O r e O I‘l Department of Land Conservation and Development
L g 635 Capitol Street NE, Suite 150
E% Salem, Oregon 97301-2340
Phone: (303) 373-0050
Fax: (503) 378-5518
www.oregon.gov/LCD

NOTICE OF ADOPTED CHANGE TO A
COMPREHENSIVE PLAN OR LAND USE REGULATION

Date: 02/13/2015
Jurisdiction: City of Happy Valley
Locdl fileno.: LDC-13-14

DLCD fileno.: 014-14

The Department of Land Conservation and Development (DLCD) received the attached notice of
adopted amendment to a comprehensive plan or land use regulation on 02/02/2015. A copy of the
adopted amendment is available for review at the DLCD office in Salem and the local government
office. This amendment was submitted without a signed ordinance.

Notice of the proposed amendment was submitted to DLCD 36 days prior to the first evidentiary
hearing.

Appeal Procedures

Eligibility to appeal this amendment is governed by ORS 197.612, ORS 197.620, and

ORS 197.830. Under ORS 197.830(9), a notice of intent to appeal aland use decision to LUBA
must be filed no later than 21 days after the date the decision sought to be reviewed became final.
If you have questions about the date the decision became final, please contact the jurisdiction that
adopted the amendment.

A notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must
be served and filed in the form and manner prescribed by LUBA, (OAR chapter 661, division 10).

If the amendment is not appealed, it will be deemed acknowledged as set forth in

ORS 197.625(1)(a). Please call LUBA at 503-373-1265, if you have questions about appeal
procedures.

DLCD Contact

If you have questions about this notice, please contact DLCD’ s Plan Amendment Specialist at 503-
934-0017 or plan.amendments@state.or.us



mailto:plan.amendments@state.or.us
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DLCD FORM 2 NOTICE OF ADOPTED CHANGE [FOR Pren isr
M TO A COMPREHLNSIVE PLAN OR
s ~ LAND USE REGULATION R e

Local governments are required to send notice of an adopted change to a comprehensive pk 1

no more than 20 days after the adoption. (See OAR 660-018-0040). The rules require the e
completed copy of this form. This notice form is not for submittal of a completed periodic review task or a plan
amendment reviewed in the manner of periodic review. Use Form 4 for an adopted urban growth boundary
including over 50 acres by a city with a population greater than 2,500 within the UGB or an urban growth boundary
amendment over 100 acres adopted by a metropolitan service district. Use Form 5 for an adopted urban reserve
designation, or amendment to add over 50 acres, by a city with a population greater than 2,500 within the UGB. Use
Form 6 with submittal of an adopted periodic review task.

Jurisdiction: City of Happy Valiey
Local file no.: LDC-13-14
Date of adoption: 1-20-15 Date sent: 1/28/2015

Was Notice of a Proposed Change (Form 1) submitted to DLCD?
Yes: Date (use the date of last revision if a revised Form 1was submitted): 10-30-15

No

Is the adopted change different from what was described in the Notice of Proposed Change? No
If yes, describe how the adoption differs from the proposal: '

Proposed amendments to steep slopes development overlay removed.

Local contact (name and title): Michael Walter, Economic & Community Development Director
Phone: 503 783-3838 : I aail: michaelw@happyvalleyor.gov
Street address: 16000 SE Misty Drive City: Happy Valley Zip: 97086-

PLEASE COMPLETE ALL OF THE FOLLOWING SECTIONS THAT APPLY

For a change to comprehensive plan text:
Identify the sections of the plan that were added or amended and which statewide planning goals those sections

implement, if any:

For a change to a ¢ nprehensive plan1 p:
Identify the former and new map designations and the area affected:

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this
change.

Change from to | acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this change,

Location of affected property (T, R, Sec., TL and address):
The subject property is entirely within an urban growth boundary
The subject property is partially within an urban growth boundary

htto://www.oregon.gov/LCD/Pages/forms.aspx -1- Form updated November 1, 2013
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If the comprehensive plan map change is a UGB amendment including less than 50 acres and/or by a city with a
population less than 2,500 in the urban area, indicate the number of acres of the former rural plan designation, by
type, included in the boundary.

Exclusive Farm Use — Acres: Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or
establishment or amendment of an urban reserve by a city with a population less than 2,500 in the urban area,
indicate the number of acres, by plan designation, included in the boundary.

Exclusive Farm Use — Acres: Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

For a change to the text of an ordinance or code:
Identify the sections of the ordinance or code that were added or amended by title and number:

See Attached Sections

For a change to a zoning map:
Identify the former and new base zone designations and the area affected:

Change from to Acres:
Change from to Acres:
Change from to Acres:
Change from to Acres:

Identify additions to or removal from an overlay zone designation and the area affected:
Overlay zone designation: Acres added: Acres removed:

Location of affected property (T, R, Sec., TL and address):

List affected state or federal agencies, local governments and special districts: City of Happy Valley

Identify supplemental information that is included because it may be useful to inform DLCD or members of the
public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the
submittal, including supplementary materials, exceeds 100 pages, include a summary of the amendment briefly
describing its purpose and requirements.

hitp://www.oregon.gov/LCD/Pages/forms.aspx -2- Form updated November 1, 2013




January 28, 2015 File No. LDC-13-14
{Administrative Amendments)

NOTICE OF DECISION

This is official notice of action taken by the City of Happy Valley City Council and Planning
Commission at a public hearing on December 9, 2014 and January 20. 2015, with regard to an
application by City of Happy Valley for an Administrative Amendments (File No, LDC-13-14)
focusing on Comprehensive Plan Policies and Land Development Code sections governing
Design Review Standards, Usable Open &, ce Requirements in Subdivistons, Street Lighting,
etc.

At the public hearing, the City Council and the Planning Commission voted to approve LDC-13-
14 based upon submitted information, public testimony, and deliberations of the City Council
and Planning Commission. Copies of the original Staff Report for LDC-13-14 are available
upon request.

This action of the Planning Commission is subject to an appeal to the City Council per the
provisions of Section 16.61.040 of Title 16 (Land Development Code) of the City of Happy
Valley Municipal Code. An appeal of this decision must be filed within 14 days of the mailing
of this Notice of Decision. Staff from the City’s Planning Division (503-783-3800} can provide
information regarding forms, fees and the appeal process. Issues which may provide the basis
for an appeal to the City Council shall be submitted in writing, accompanied by a filing fee of
$1,000 plus attorney’s fees ($2,500 deposit required), prior to the expiration of the appeal period.
[ssues shall be raised with sufficient specificity to enable the Community Development Director
or designee to respond to the issue. If no appeal is filed by Tuesday, February 11, 2015, at
5:00 p.m., this decision shall be deemed final.

Michael D. Walter
Economic & Community Development Director

ce: City of Happy Valley, Applicant
Participants of Record



FINAL LAND DEVELOPMENT CODE AMENDMENTS

16.12.030 Definitions.

Street. A public right-of-way or private tract that is intended for motor vehicle, pedestrian ef and bicycle travel
or for motor vehicle, bicycle or pedestrian access to abutting property. It shall include the terms street, highway,
thoroughfare, parkway, throughway, road, avenue, boulevard, lane, place and other such terms. Street types include:

1. Major arterial. A street which provides a connection between major traffic generators and is primarily
concerned with the movement of large volumes of traffic within an urban area. Includes highways and other
major streets with limited or no direct access from adjoining properties.

2. Minor arterial. A street which generally serves as a connection between streets of both greater and lesser
capacities traffic volames. Minor arterials may be constructed to structural standards which are below that of a
major arterial.

3. Collector road. A street which provides connection between local street networks and arterial streets.
This type of street serves traffic within commercial, industrial, and residential neighborhood areas.

4.  Neighborhood street. A street that is intended to provide direct access to abutting residential properties
and discourage through traffic movements not related to the neighborhood in which the residential street is
located.

5. Local street. A street which provides minor traffic service.

6. Lane. A street having two open ends not exceeding one thousand five hundred (1,500) feet in length and
being constructed to the same specifications as a cul-de-sac.

7. Alley. An undedicated private right-of-way that provides vehicle access to a lot or common parking

area, Generally, alleys provide secondary vehicle access; however, where vehicle access from the street is not
allowed, not possible, or not desirable the alley may provide primary vehicle access.

8. Cul-de-sac. A street having one end open to traffic and the other end permanently terminated and
provided with a vehicular tumaround at the termination of such street.

9.  Private street. An undedlcated pnvate nght of-way pr0v1d1ng access from a pubhc street to any property,
cxcept flag lots. Sueh : o : ; .

10. Dead-end street. A street that connects to another street at only one end and does not have a City-
approved tumaround on its other end. A pedestrian connection may extend from the end of a dead-end street to
connect with another street of any type, or with another pedestrian connection.
Street connectivity. Expressed as the number of street and/or access way connections within a specific
geographic area. Higher levels of connectivity provide for more direct transportation routes and better dispersion of
traffic, resulting in less traffic on individual streets and potentially slower speeds through neighborhoods.



Table 16.22.020-2 Development Standards for R-40, R-20, R-15

Standard R-40 R-20 R-15
Residential density (maximum)’ 1 unit/40,000 sq. ft. | 1 unit/20,000 sq. ft. | 1 unit/15,000 sq. fi.
Lot width (minimum) 100 feet 80 feet 70 feet
Lot depth (minimum}) 200 feet 100 feet 90 feet
Street frontage {minimum)

Lots fronting on cul-de-sac 70 feet 50 feet 50 feet

All other lots 100 feet 80 feet 60 feet
Lot coverage (maximum) 20% 30% 35%
Building setbacks (minimum):

Front 22 feet 22 feet 22 feet

Rear 22 feet 22 feet 22 feet

Interior side 15 feet 10 feet 7 feet

Street side (corner lot) 15 feet 15 feet 15 feet
Building height (maximum) 45 feet®

Shared Qutdoor Recreation Areas

NOTES:

! Density calculations shall be made pursuant to Section 16.63.020(F).
2 The single-family residential building height maximum is forty-five (45) feet at the front elevation;
side and rear elevations may not exceed forty-nine (49) feet.

400 sf/unit provided in accordance with Section 16.42.080







Table 16.22.040-2 Development Standards for R-5 and MUR-S

NOTES:

! Density calculations shall be made pursuant to Section 16.63.020(F).

Standard R-5 MUR-S
Residential density (maximum)'
Single-family dwelling (attached or detached) 1 unit/5,000 sf 1 unit/4,000 sf
Duplex? 1 duplex /7,000 sf 1 duplex/6,000 sf
Triplex? 1 triplex/10,000 sf 1 triplex/9,000 sf
Residential density (minimum)' None 6 du/net acre
Lot width (minimum) 40 feet Variable!
Lot depth (minimum) 60 feet Variable!
Street frontage (minimum)
Single-family (attached or detached)
Lots fronting on cul-de-sac 35 feet Variable*
All other lots 40 feet Variable®
Duplex
Lots fronting on cul-de-sac 80 feet Variable*
All other lots 80 feet Variable!
Triplex
Lots fronting on cul-de-sac 100 feet Variable®
All other lots 100 feet Variabl¢?
Lot coverage (maximum)
Single-family (attached or detached) 50% Variable**
Duplex or triplex 60% Variable™*
Building setbacks (minimum)
Front 10 feet Variable?
Rear 15 feet Variable*
Interior side 5/0 feet’ Variable?
Street side (corner lot) 8 feet Variable*
(Garage and carport entrances
Entrances not facing an alley 20 feet Variable'
Entrances facing an alley 6 feet Variable*
Building height (maximum) 45 feet® 65 feet®
Shared Outdoor Recreation Areas 400 sf/unit provided in accordance with Section 16.42.080

2 Location: Duplexes and triplexes must be located on a comer lot or adjacent to the intersection of two streets.

3 Side yard setbacks for attached single-family residential may be reduced to zero in compliance with applicable sections
of'the adopted Uniform Building Code.

# Standards are flexible and shall be determined through the master plan process or a design review.

7 Pursuant to Section 16.42.030, twenty (20) percent of the net developable area must be usable open space.

® The single-family residential building height maximum is forty-five (45) fect at the front elevation; side and rear
elevations may not exceed forty-nine (49) feet.

[...]

16.34.070 Development standards.

For nonexempt uses and activities proposed within verified natural resources, there are three types of development
standards outlined in this chapter: nondiscretionary, special use, and discretionary. As summarized below, the special use
standards outlined in Section 16.34.070(D) apply to specific types of recreational, public facility and utility facilities.
Individuals proposing other nonexempt uses and activities within HCAs (that are not also Water Quality Resource Areas)
may use either the nondiscretionary development standards in Section 16.34.070(BC) or the discretionary standards in






111.When a property containing any HCA is subdivided, this Code requires that new
subdivision/PUD plats delineate and show the Moderate and High HCA as a separate unbuildable
tract according to the following process:

(A) The applicant must place at least ninety (90) percent of the High HCA and eighty (80)
percent of the Moderate HCA in a separate tract.

(H If over fifty (50) percent of the HCA on a property is of a High designation, the
entire calculation is for High (i.e., ninety (90) percent of the HCA must be placed within
a separate tract).

(2) If over fifty (50) percent of the HCA on a property is of a Moderate designation,
the entire calculation is for Moderate (i.e., eighty (80) percent of the HCA must be placed
within a separate tract).

(B) If the tract is adjacent to the backyard for residences, the minimum backyard requirement
is reduced to ten (10) feet.

(C) Prior to preliminary plat approval, the Moderate and/or High HCA shall be shown as a
separate tract, which shall not be a part of any lot used for construction of a dwelling unit.

(D) Prior to final plat approval, ownership of the HCA tract shall be identified to distinguish
it from lots intended for sale. The tract may be identified as any one of the following:

(N Private natural area held by the owner or homeowners association by a restrictive
covenant and/or conservation easement; or

(2) For residential subdivisions/PUID’s, private natural area subject to an easement
conveying storm and surface water management rights to the City of Happy Valley
and/or Clackamas County Service District No. 1, preventing the owner of the tract from
activities and uses inconsistent with the purpose of this chapter; or

3 Public natural area where the tract has been dedicated to the City of Happy
Valley or a private nonprofit with the mission of land conservation.

-

[...]

16.41.020 Applicability,

This section applies to all publie streets within the City and to all properties that abut these streets. The standards apply
when lots are created, consolidated, or modified through a land division, lot line adjustment, lot consolidation, or street

vacation; and when propetties are subject to site design review.

[...]

Chapter 16.42 LANDSCAPING, STREET TREES, FENCES AND WALLS, RECREATION AREAS
16.42.010 Purpose.
The City of Happy Valley recognizes the aesthetic and economic value of landscaping and recreation areas and
encourages its use to establish a pleasant community character, unify developments, buffer or screen unsightly features,
soften and buffer large scale structures and parking lots; and to aid in energy conservation by providing shade from the
sun and shelter from the wind. The community desires and intends all properties to be landscaped and maintained.
This chapter prescribes standards for landscaping, street trees, buffering and screening_and shared outdoor recreation
areas. While this chapter provides standards for frequently encountered development situations, detailed planting plans
and irrigation system designs, when required, shall be reviewed by the City consistent with this chapter.
[---]
16.42.060 Fencing, walls and screening.
A. While fencing, walls or screening is not uniformly mandatory for all residential development, perimeter street
fences, walls and earthen berms along arterial or collector streets in residential districts have significant visual
impacts, particularly with respect to traffic safety, site visibility and design aesthetics affecting major transportation
corridors. Therefore, perimeter street fences, walls, berms and required landscaping (between a new fence required







3. The impact of the intended use upon surrounding uses and vice versa;
4. The need for fencing or screening to reduce the amount of use conflicts, noise, wind, dust, vision and
other forms of pollution and conflicts;
5. The need and desirability for the replacement of trees removed from the site as a result of the proposed
development.
C. All fencing, walls or screening shall be subject to the following standards and requirements:
1. Side and Rear Setback Areas. In any residential district, a “stand-alone” fence or decorative wall not to
exceed six feet in height may be located or maintained within the required interior side or rear yards. For
exterior side yards within corner lots, a maximum six-foot tall fence or decorative wall may exist within the
exterior side yard to the point of the front building line, or the presence of any site visibility area and/or
easement, whichever occurs first. However, a fence which is structurally engineered by determination of the
Building Official and receives a building permit may be constructed to a maximum height of eight feet.
Grading and design requirements for fencing, walls or screening are subject to applicable provisions of
Section 16.50.100 of this Title.
2. Front Property Setback Arecas. Within any required front yard, a maximum four-foot tall fence or
decorative wall may exist within the front yard, unless located within a site visibility arca and/or easement, in
which case said fence or decorative wall shall not exceed two and one-half feet in height.
3.  In any district, trees, shrubbery, berms, arbors, trellises and similar landscape features are permitted in all
required yards provided that on corner lots no object or planting shall obscure vision between the vertical
heights of two and one-half feet and eight feet, as measured from the adjoining curb elevation, for the
triangular area which has sides extending from the corner of the property in either direction, the same distance
as the front yard setback requirement for that district,
4. Height and Opacity. Where landscaping is used for required screening, it shall be at least six feet in height
and at least eighty {80) percent opaque, as seen from a perpendicular line of sight, within two years following
establishment of the primary use of the site. Landscaping that provides a buffer between a commercial or
industrial structure that is within one hundred (100) fect of the property line of a residential zone or use shall
provide solid sight and sound elements such as earthen berms, solid wood fences, or masonry walls. Chain-link
fencing with slats shall not qualify as a solid sight and sound element.
5. Chain Link Fencing. A chain link fence with slats shall qualify for screening only if a landscape buffer is
also provided in compliance with this section,
6. The height of hedges, fences, walls, and berms shall be measured from the lowest adjoining finished
grade, except where used to comply with screemng requirements for parking, loading, storage, and similar
areas. In these cases, height shall be measured from the finished grade of such improvements. Screening is not
permitted within vision clearance areas.
7. Earthen berms up to six feet in height may be used to comply with screening requirements. Slope of
berms may not exceed 2:1 and both faces of the slope shall be planted with groundcover, shrubs, and trees.
8. Long expanses of fences and walls shall be designed to prevent visual monotony through use of offsets,
changes of materials and textures, or landscaping.
9. Fence height restrictions do not apply to public utility fences, “deer fences” or similar fences constructed
of “wire mesh” type products, baseball backstops, or chain link fences enclosing schools and playgrounds.
D. For any development of a structure, yard or any facility requiring the utilization of retaining walls,
retaining walls over four feet in height require the approval of a building permit and engineering of the retaining
wall, including provisions for stormwater management. Within any zoning district, on property immediately
abutting existing residences or residential districts, the maximum single-face retaining wall height within an
individual existing lot of record, parcel or lot (as created after any retaining walls necessary for public or private
infrastructure such as streets, drive-aisles, parking lots, stormwater detention facilities, etc.) shall have a
maximum height of eight feet, as measured from the downslope face of the retaining wall. Retaining walls may
be terraced up the slopes of existing lots of record, parcels or lots, but shall have a minimum distance between
walls of the height of the downslope retaining wall, as measured from the upslope side of the lower retaining
wall to the downslope side of the upper retaining wall. All retaining walls abutting other single-family
residences or zoning districts shall provide solid vegetative screening along the entire linear face of the lowest
retaining wall. Fences or decorative walls may exist atop retaining walls, and are measured in height




independent of the retaining wall. Said facilities may exist to the maximum height allowed in the front, interior
side, exterior side (corner lot) or rear setback area.

[...]

16.42.070 Lighting.
A_Purpose.
1. This section has been formulated to allow for the provision of street lighting for reasons of safety, health,

peace and general welfare of all users and the citizens of and visitors to Happy Valley. It is the intent of this
section that such lighting shall be provided by and through annexation of the City to Clackamas County
Service District No. 5 or its successor.
2. The rules and regulations set forth in this section are jointly established by the City, Clackamas County
Service District No. 5, or its successor, and Portland General Electric Co. (PGE) for all street lighting
installation and service within the City.
B. Street Light Design Requirements.
1.  Street lighting installations to be provided with light from dusk to dawn daily, activated by photo-
electrical control.
2.  Whenever any installation of street lighting is made, the City, in cooperation with the District and PGE,
or its successor, shall approve the design for such lighting. Street lighting design shall conform to the following
requirements:
a. Street lighting shall be provided only on public rights-of-way;
b. Hlumination levels shall be grided by the recommendations of the most current edition of the
“American National Standard—Standard Practice for Roadway Lighting™;
c. The luminaire spacing may be modified to meet existing conditions such as utility poles, property
lines, roadway geomelry, trees, signs, buildings or any other obstacle within the right-of-way, at the
discretion of the City.

C. Street Lighting Service.
I.  New Development. For any subdivision of land or planned unit development, the landowner or developer,

as a part of the minimum improvement standards, shall install street lighting on all public streets within the
development. The recommended standards of this section and PGE shall be used for placement of light
standards for uniformity of illumination.
2. Public Safety. Whenever the City determines that, in the interest of public safety, street lights should be
installed anywhere in the City, the City Manager, or Public Works Director, or their designee, shall initiate the
processes of both selection and installation of appropriate fixtures.
3. Installation and Maintenance. PGE shall install and maintain all materials and equipment. This includes
lamp replacement on burnouts as soon as reasonably possible after notification.
D.Special Lighting.
1.  Special lighting different from these standards may be approved by the Planning Commission when used
for lighting parks, picnic areas, entrance areas of a subdivision and other areas requiring special lighting. Such
lighting shall not be a part of the lighting district and shall be separately metered and paid for by the
homeowners’ association or those residents benefiting from the special lighting.
2. Any lighting proposed by a landowner or developer for any open space whether public or private in a
subdivision or planned unit development shall be reviewed by the City and either approved or denied as a part
of Section 16.63.060. All lighting in open spaces should contribute to the safety, health, peace and general
welfare of all users and the citizens of and visitors to Happy Valley.
E. Standards for Materials and Equipment for Street Lighting.
1. Local prlvate and publi¢c Residential and Ne1ghborhood Streets outside of new subdivisions/PUD’s:
; and excluding properties annexed to the

City after August 1, 2003 and properties located in the Rock Creek and East Happy Valley Comprehensive
Plan areas: —aéepted—kme%@@l—

a. Poles (new or replacement): Fiberglass poles meeting PGE specifications, thirty (30) foot

overall length for twenty-five (25) foot mounting height. Color to be bronze. Special poles may be

required for minor arterials at the discretion of the City;

b. Bracket: An eight-inch arm pursuant to PGE specifications;

c. Luminaire: Shoebox luminaire having a drop lens or flat lens, as required;




d. Lamp: High pressure sodium vapor. Wattage of lamps to vary with design requirements, street
designation and location;

e. All other standards for materials and equipment other than those set forth above shall be those
established by the District in cooperation with PGE.

2. Local private and public Residential and Neighborhood Streets including all developments within
propertles annexed to the Clty after August 1 2003 and within the Cltv’s Urban Growth Management

a. Poles (new): Decorative Shepherd s-Crook Westbrook Ppole:, luminaire, lamp and all other
standards for materials and equipment as established by Clackamas County Service District No. 5

and Portland General Electrlc alammampeles—mee&ng—PGE—speerﬁe&&e&s%mﬂeﬂe@H—fee{

3. Collector Streets, Minor Arterials, and Major Anenals Lighting fixtures and equipment must be
identified on the current Portland General Electric approved fixture list, and must be further approved by the
City of Happy Valley Gity-Manager, Public Works Director;-ertheirdesignee and Clackamas County
Service District No. 5.

F. Financing.
1. Method. The method of financing the installation, operation and maintenance of street lighting service
facilities shall be by annual assessment against property benefited by street lighting. Property considered
benefited by street lighting service is that property with access to a public right-of-way served with street
lighting.
2. Means. Assessments shall be billed and collected with the property tax statement for Clackamas County
and shall be identified on the statement as a special assessment for Clackamas County Service District No. 5.
3. Rate Schedule. Rate schedules shall be classified according to the primary type of electrical distribution.
All areas of similar service shall be placed into one of the rate schedules that follow:

a. Rate Schedule A. Lots which are served by utility owned luminaries mounted on existing
electrical distribution poles with overhead service. Some street light only poles may be used.

b. Rate Schedule B. Lots which are served by utility owned luminaries mounted on underground
served street light only poles.

c. Rate Schedule C. Any other area not conforming to one of the above rate schedules and/or served
by optional equipment.

d. Rate Schedule D. Adjustment of rate schedules for street or other public area lighting or lighting

alterations having a citywide benefit.
4.  Rate. Rates for each schedule shall be established on the basis of City and District cost for equipment,
maintenance, energy and administration.
5. Benefit. All lots in each of rate schedules A, B and D are considered to be equally benefited without
regard to frontage, lot size or luminaire size, spacing and location. All lots in rate schedule C are considered to
be benefited according to the amount of frontage abutting the public right-of-way served by street lighting,
without regard to lot size or luminaire size, spacing and location.
6. Initial Assessments. Assessments for new installations shall begin on July 1st following the installation.
The initial assessment rate shall include a prorated amount from any prior fractional year of service plus the
current rate established for the tax year beginning July 1st.
7. Special Conditions. Owners requesting street light installation shall be assessed for costs associated with
trenching, conduit, transformers, restoration and any other initial cost of installation not provided for by State
Schedule 91 for Portland General Electric Company. Installation costs shall be assessed by the same method as

10



for street light services. Assessments exceeding one hundred dollars ($100.00) may be eligible for Bancroft
financing in accordance with ORS 451.530 or appropriate state statute.

G.Removal.
1. Request. Whenever any interested person requests removal of street lights, the request shall be in petition
form and shall contain the signatures of more than fifty (50) percent of the owners of land to be affected by the
street light removal. Petitions shall contain a description of the area as well as the reason for requesting such

remaval.

2. Removal. The City, before attempting to remove street lighting, shall:
a. Provide for notice to affected owners of the intention to remove street lighting and to assess
affected property for all of the cost;
b. Provide the affected owners with an estimate of the cost of removal;
c. Provide for a hearing at which time affected owners may appear to object to the removal of street
lighting.

3. Notice. Notice shall be by first class mail to the name and mailing address of each owner as listed by the
tax assessor of Clackamas County.

4. Cost. If street lighting is removed at the request of the affected owners, a charge shall be made consisting
of the installed cost, less accrued depreciation and less salvage value, and pius cost of removal.

5. Payment. Removal costs shall be assessed by the same method as for street light service. Assessmerits
exceeding one hundred dollars ($100.00) may be eligible for Bancroft financing in accordance with ORS
451.530 or appropriate state statute.

[..]

Section 16.42.080. Shared Qutdoor Recreation Areas.

B. Exemptions. The standards of this section do not apply to PUDs subject to the open space requirements of
16.63.130.H.1 or multifamily housing, single-family attached housing, duplexes and triplexes subject to the
outdoor recreation area requirements of 16.44.010.C.10.

C. Density. The recreation area requirements of this section shall not affect the number of dwelling units allowed

by the Density Calculations in Section 16.63.020. Applicants may include the recreation area tract when

applying lot stze averaging and the flexible lot size standards in 16.63.030.A in order to achieve the permitted
density.

D. Recreation area tracts required by this section must meet the following standards:
1. Size. Each tract must be at least 100 feet wide by 100 feet deep:

Homeowners’ Association, or owned by a public agency; and
5. Improvements. The applicant must submit a surety and construction timing agreement prior to final plat
approval. The construction timing agreement will specify the installation schedule of all improvements.
E. Required Recreation Area Approval Criteria. All of the following approval criteria must be met:
1. Location. Each recreation area must be located on a part of the site that can be reasonably developed for

Where there is more than one recreation area, not all areas must be improved for both active and passive
recreation. Recreation areas shall include improvements such as children’s play equipment, picnic areas,
open lawn, benches, paved walkways or trails, gardens, or organized sport fields or courts. Surety may be
required which specifies the timing of recreation area improvements. The recreation area improvements

should be installed before any of the dwelling units on the site have received final inspection.
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16.44.010 Design standards for multifamily housing, single-family attached housing, duplexes and triplexes.
A. Single-family attached housing (townhome units on individual lots), duplex and tnplex developments shall
comply with the standards set forth below. The standards are intended to control development scale; avoid or
minimize impacts associated with traffic, parking, and design compatibility; and ensure management and
maintenance of common areas.
1. Building Mass Supplemental Standard. Within the residential district, the number of consecutively attached
townhomes (i.e., with attached walls at property line) shall not exceed eight units.
a. Exception. In the R-5 District the number of consecutively attached townhomes shall not exceed four
units,
b.  Exception. This standard does not apply in the Village Townhouse District (VTH).
2, Alley Access Developments. Townhome, duplex and triplex subdivisions are required to receive vehicle
access only from a rear alley or other grouped accessway approved by the Planning Official (see Figure
16.44.010-1). As used here, grouped access is not intended to result in consolidated access to front-loaded
garages that would not otherwise be allowed by this code. Alleys and grouped access shall be created at the
time of subdivision approval, in accordance with Chapter 16.63, Land Divisions and Property Line
Adjustments, and any other applicable transportation standards. Alleys and grouped access are not required
when existing development patterns, topography, lot depth, or similar physical limitations makes construction
of an alley impracticable (See the City’s adopted transportation system plan for alley design standards). As
necessary, the City shall require dedication of right-of-way or easements and construction of pathways between
townhome lots (e.g., between building breaks) to implement the access and circulation standards of Chapter
16.41 and the TSP.
3. Street Access Developments. If an alley or grouped accessway is not required under Section
16.44.010(A)(2), and the townhomes, duplexes and triplexes will receive access directly from a public or
private street (see Figure 16.44.010-2), the following standards apply in order to minimize interruption of
adjacent sidewalks by driveway entrances, slow traffic, improve appearance of the streets, and minimize paved
surfaces for better stormwater management.
a. When garages face the street, they shall be recessed behind the front ¢levation (1.¢., living area or
covered front porch) by a minimum of four feet.
b. The maximum allowable driveway width facing the street is twelve (12) feet per dwelling unit. The
maximum combined garage width per unit is fifty (50} percent of the total building width. For example, a
twenty-four (24) foot wide unit may have one twelve (12) foot wide recessed garage facing the street.
Exception. An eighteen (18) foot drive is allowed for a two-car garage, provided that one on-street
parking space is provided for every two lots.
¢. Two adjacent garages shall share one driveway when individual driveways would otherwise be
separated by less than twenty (20) fect (i.e., the width of one on-street parking space). When a driveway
serves more than one lot, the developer shall record an access and maintenance easement/agreement to
benefit each lot, prior to building permit issuance.
d. Maximum Shared Driveway Width. Twenty-four (24) feet.
4. Common Areas. “Common areas” (e.g., landscaping in private tracts, shared driveways, private alleys, and
similar uses) shall be maintained by a homeowners association or other legal entity. A homeowners association
may also be responsible for exterior building maintenance. A copy of any applicable covenants, restrictions and
conditions shall be recorded and provided to the City prior to building permit approval.
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ii. = Horizontal offsets that provide variation in the facade plane; and/or
iii. Variations of the roof form, such as dormers or street facing gable ends that provide

T

[.]

16.45.110 Signs in mixed-use zones and commercial zones.
A.Signs Allowed. In mixed-use, commercial and industrial zones, the following signs are allowed:

1.  Wall Signs.
a. Single-Story Structures.

i. Display surface area shall not exceed ten (10) percent wall coverage. There is no limit on the
number of signs allowed if within the total permitted wall coverage limit.

b. Single-Story Structures with Multiple Tenants or Businesses.

1. Display surface area shall not exceed two square feet for each lineal foot of the wall on which the
sign is erected;

il. One sign per each owned or leased wall is permitted. This shall not exceed four walls of a
building;

tii.Indirect or internal illumination is permitted;
iv. All required permits shall be obtained prior to placement of sign.

o Total signage for multi-story structures containing single or multiple businesses shall be limited
to ten (10) percent wall coverage. There is no limit on the number of signs allowed if within the total
permitted wall coverage limit.

[...]

16.46.010 Happy Valley Style design standards.
A. Purpose. The purpose of the Happy Valley Style design review standards is to guide building siting and design
and to promote a comprehensive identity for nonresidential developments within the community that are three stories
or below in height through the application of the Happy Valley Style (Appendix B) and the standards of Chapter
16.46 so that:
1. The location, size, shape, height and spatial and visual arrangement of the uses and among buildings,
building entrances, existing and proposed structures are compatible with each other, with consideration given
to increased setbacks, building heights, shared parking, common driveways and other similar design
considerations; and
2. That there are interrelationships between transit stops, transit facilities and routes, parking and loading
areas, vehicular and pedestrian circulation, open spaces, landscaping and related activities and uses on the site.
B. Relationship to Other Standards. The standards of this section apply in addition to other standards of this title.
Where standards in this section conflict with standards in other sections of this Code, the standards of this section
shall govern.
C. Applicability.
1. The Happy Valley Style design standards apply to all mixed-use commercial, retail commercial, otfice and
institutional buildings that are three stories in height or less, except as exempted in subsection D of this section.
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2. New buildings shall be designed using building design elements of the Happy Valley Style to create
distinctive buildings with richly textured, visually engaging facades and that are pedestrian friendly. Expansion
or substantial exterior remodeling of existing nonresidential development which is greater than fifty (50)
percent of the building’s gross floor area shall be designed to maintain or increase the building’s overall
compliance with the Happy Valley Style standards.
3. Buildings that are greater than three stories in height are encouraged to utilize practical design ¢lements
from the Happy Valley Style.
. Exemptions to the Happy Valley Style,
1. Residential dwellings, including residential care facilities are exempt from the standards of Chapter
16.46. However, single-family attached and/or multifamily dwellings and residential care facilities are
encouraged to utilize the Happy Valley design standards;
2. Master Plan areas over ten (10) acres in size within the employment district of the Rock Creek employment
area containing specific design standards;
3. The Eagle Landing Sub-Area Plan area; and
4. Buildings designed for military or related wses; manufacturing or other industrial uses; and, all other
buildings in the Hwy. 212/224 Industnial Corridor.
E. Character of the Happy Valley Style. As described in more detail in Section 2 of Appendix B, the Happy Valley
Style promotes a residential character for projects by drawing on features from certain historical architectural styles
as well as through the use of complex massing and varied rooflines. Matenals of the Happy Valley Style draw on the
Pacific Northwest’s natural resource heritage. Equally important to incorporating a residential character, the Happy
Valley Style also promotes a pedestrian friendly environment, using fagade design that creates a storefront
appearance at the ground level. The overall development pattern should contribute to a sense of arrival and departure
to and from the City core. Happy Vailey’s unique topography and natural features should be incorporated into
project design where feasible. While it is influenced by historic architectural styles, the goal of the Happy Valley
Style is not a literal replication of historic residential buildings, but appropriate contemporary interpretation of time-
tested and proven design principles. The Happy Valley Style is also flexible enough to allow for variety,
acknowledging different needs and preferences of various uses. Projects do not need to include ali features that make
up the Happy Valley Style. However, projects should reflect the Style’s characteristic elements in varying
combinations.
F. Pedestrian-Oriented Building Siting Standards. In order to orient buildings to the pedestrians walking on the
pedestrian network and to activate the pedestrian environment and emphasize pedestrian movements, development
shall meet the minimum standards in this section. Additional recommendations for pedestrian-oriented building
siting are included in Section 3 of Appendix B:
1. Maximum Setback.
a. At least fifty (50) percent of the building frontage must meet the maximum setback of eight feet from
a property line along a public street.
b.  Surface parking facilities and vehicular circulation facilities, such as driveways and queues, are
prohibited between the fifty (50) percent of the building frontage regulated by this section and the street,
2. Multiple Frontages. In scenarios involving multiple frontages, the developer shall have the option to designate
and orient the front, side and rear fagades of a structure. In no case shall buildings be required to have dual front
fagades. However, where development is proposed on a comer lot, buildings shall be located to preserve or create
strong building edges at public street comners.

Figure 16.46.010-1: Maximum Setback
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before the City Council. The City Council shall be the only local review authority, and shall decide to approve,
approve with conditions or deny expedited annexation requests. Master plans that are paired with Comprehensive
Plan map/land use district map amendments over twenty {20) acres in size receive a recommendation from the
Planning Commission to the City Council. The City Council shall be the final review authority.

B. Pre-application Conference. A pre-application conference is required for all Type II applications. The
requirements and procedures for a pre-application conference are described in Section 16.61.060(C).

C. Application Requirements.

1.

Application Forms. Type III applications shall be made on forms provided by the Planning Official or

designee; if a Type II application is referred to a Type 11 hearing, either voluntarily by the applicant or staff, or
upon appeal, no new application is required.

2.

3.

Submittal Information, When a Type LI application is required, it shall:

a. Include the information requested on the application form;

b. Be filed with three copies of a narrative statement that explains how the application satisfies each
and all of the relevant criteria and standards in sufficient detail for review and decision-making. Note:
additional information may be required under the specific application requirements for each approval,
e.g., Chapters 16.62 (Land Use Review), 16.63 (L.and Divisions), 16.66 (Modifications), 16.68 (Code
Interpretations), and 16.69 (Miscellaneous Permits);

c. Be accompanied by the required fee; and

d. Include one set of pre-addressed mailing labels stamped and pre-addressed-envelopes for all
real property owners of record whe will receive a notice of the application as required in Subsection
16.61.040(DD). The records of the Clackamas County Assessor’s Office are the official records for
determining ownership. The applicant shall prepare the public notice mailing list. The applicant shall use
the most current County real property assessment records to produce the notice list. The City shall mail
the notice of application.

Statement of Disclosure. All applications for annexations, Comprehensive Plan map/zoning map

amendments, text amendments, variances, conditional use permits, subdivisions, planned unit developments,
etc. and all appeals shall be accompanied by a statement of ownership or interest disclosure.
D. Notice of Hearing,

L.

Mailed Notice. The City shall mail the notice of the Type I1I action. The records of the Clackamas County

Assessor’s Office are the official records for determining ownership. Notice of a Type III application hearing
or Type II appeal hearing shall be given by the Planning Official or designee in the following manner:

a. At least twenty-one {21} days before the hearing date, notice shall be mailed to:
i. The applicant and all owners or contract purchasers of record of the property that is the subject of
the application;
ii. All property owners of record within three hundred {300) feet of the site;
iii.Clackamas County, Clackamas Fire District No. 1 or its successor in interest, Sunrise Water
Authority, Clackamas River Water or its successor in interest, school districts, public or private
utility districts or agencies and any governmental agency that is entitled to notice under an
intergovernmental agreement entered into with the City. The City may notify other affected
agencies. The City shall notify the road authority, and rail authority and owner, when there is a
proposed development abutting or affecting their transportation facility and allow the agency to
review, comment on, and suggest conditions of approval for the application;
iv.Owners of airports in the vicinity shall be notified of a proposed zone change in accordance with
ORS 227.175;
v. Any neighborhood or community organization recognized by the City Council and whose
boundaries include the property proposed for development;
vi.Any person who submits a written request to receive notice;

vil. For appeals, the appellant and all persons who provided testimony in the original
decision;
viii. For a land use district change affecting a manufactured home or mobile home park, all

mailing addresses within the park, in accordance with ORS 227.175; and
ix.For expedited annexations, all interested and necessary parties, as defined by the Metro Code
Section3-09.020, shall be notified by mail.
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b. The Planning Official or designee shall have an affidavit of notice be prepared and made a part of

the file. The affidavit shall state the date that the notice was mailed to the persons who must receive

notice.

¢ At least fourteen (14) business days before the hearing, notice of the hearing shall be printed in a

newspaper of general circulation in the City. The newspaper’s affidavit of publication of the notice shall

be made part of the administrative record.
2. Posted Notice. In addition to any other notice, the applicant shall post the property subject to the
application with at least one sign for every three hundred (300) feet of frontage. The sign shall be purchased
from the City. Such sign shall remain continuously posted from at least fourteen (14) days prior to the end of
the public written comment period or public hearing date, A notarized statement of posting shall be submitied
to the City Reeerder Planning Official or designee prior to the public hearing. Failure to post the sign may
result in invalidating the final decision.

[...]

16.63.020 General requirements.
A. Subdivision and Partition Approval Through Two-step Process. Applications for subdivision or partition approval
shall be processed by means of a preliminary plat evaluation and a final plat evaluation, according to the following
two steps:
1. The preliminary plat must be approved before the final plat can be submitted for approval consideration; and
2. The final plat must include all conditions of approval of the preliminary plat.
B. The following conditions, regulations and restrictions shall apply to all methods of development:
1. No person shall dispose of, transfer, sell or agree, offer or negotiate to sell any lot in any subdivision until the
final plat of the subdivision has been acknowledged and recorded with the Clackamas County Clerk’s office.
2. No person shall dispose of, transfer, sell or agree, offer or negotiate to sell any lot in any subdivision by
reference to or exhibition or other use of a plat of such subdivision before the final plat for such subdivision has been
so recorded.
3. A person may offer or negotiate to sell any parcel in a partition prior to approval of the tentative plan for the
partition, but no person may dispose of, transfer, sell, or agree to sell any parcel in a partition prior to such approval.
4. All planned unit developments (PUDs), subdivisions, master plans and partitions which are developed pursuant
to this Development Code must also be in conformance with the Happy Valley Comprehensive Plan and this title.
5. Building permits that are requested for lots which are not in conformance to this title shall not be issued unless
the lot is a pre-existing lot of record prior to the enactment of this title.
6.  All subdivisions, master plans and partitions using subsurface sewerage disposal methods shall be developed
pursuant to the appropriate State, County and City regulations.
7. Any parcel or tract to be developed using the facilities of a community sewerage agency shall be developed
pursuant to the appropriate City and agency regulations.
C. Compliance With ORS Chapter 92. All subdivision and partition proposals shall conform to state regulations in
Oregon Revised Statute (ORS) Chapter 92, Subdivisions and Partitions.
D. Future Re-division Plan. When subdividing or partitioning tracts into large lots (i.e., greater than two times or two
hundred {200) percent the minimum lot size allowed by the underlying land use district), the City shall require that the
lots be of such size, shape, and orientation as to facilitate future re-division in accordance with the requirements of the
land use district and this Code. A re-division plan shall be submitted for large lots identifying:
1. Potential future lot division(s), consistent with the density and lot size standards of Article 16.2;
2. Potential street right-of-way alignments to serve future development of the property and connect to adjacent
properties, including existing or planned rights-of-way;
3. A disclaimer that the plan is a conceptual plan intended to show potential future development. It shall not be
binding on the City or property owners, except as may be required through conditions of land division approval, For
example, dedication and improvement of rights-of-way within the future plan area may be required to provide needed
secondary access and circulation.
E. Lot Size Averaging. Single-family residential lot size may be averaged to allow lots less than the minimum lot size
in residential districts, as provided by Section 16.63.030, Flexible Lot Size, or through approval of a master planned
development under Chapter 16.65.
F. Density Calculations. Density calculation is the means by which density for any parcel may be determined and
ultimately developed within that parcel in a more efficient and land conscious manner. This portion of the Land
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Development Code provides the method for calculating the overall density for any given parcel of land which may
contain both constrained land, partially constrained land and unconstrained land. The minimum and maximum
number of dwelling units permitted on a parcel of land is limited by both the number of units allowed by the
applicable zoning district(s) and the amount of buildable land. The need to provide infrastructure and the presence of
easements for major utilities corridor also impacts the number of units permitted on a parcel of land. The Shared
Qutdoor Recreation Areas requirements of Section 16.42.080 shall not affect the density calculations.

-]

16.63.060 Approval criteria—Preliminary plat.
B. Layout and Design of Streets, Blocks and Lots.

All proposed blocks {-e—ene-ormerelotsbound by-publiestreets), lots and parcels conform to the specific
requirements below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of the applicable land use
district (Article 16.2) and Section 16.50.030, Transportation standards, with the exception of lots created
specifically for the purposes of fee acquisition in conjunction with either public or private utility projects,
which may be any size.
2. Setbacks shall be as required by the applicable land use district (Article 16.2).
3. Each lot shall conform to the standards of Chapter 16.41, Access and Circulation.
4. Landscape or other screening may be required to maintain privacy for abutting uses. See Article 16.2,
[L.and Use Districts, and Chapter 16.42, Landscaping.
5. In conformance with the Uniform Fire Code, a twenty (20) foot width fire apparatus access drive shall be
provided to serve all portions of a building that are located more than one hundred fifty (150) feet from a public
right-of-way, private street or approved access drive. See Chapter 16.41, Access and Circulation.
6.  Where a common drive is to be provided to serve more than one lot, a reciprocal easement which will
ensure access and maintenance rights shall be recorded with the approved subdivision or partition plat.
7.  All applicable engineering design standards for streets, utilities, surface water management, and
easements shall be met.
8.  All cuts and fills shall comply with the standards and provisions in Section 16.50.100.

]

D. Minimum Improvement Standards,

1. All new publie street improvements shall conform with the adopted minimum installation, material and
construction standards for all public street improvements pursuant to Chapter 16.50, the Happy Valley
Transportation System Plan, and the City’s Engineertng Design Standards Details Manual.
2.+ All new streets within proposed subdivisions and PUDs shall be developed as City streets regardiess of
the size of the total development or the average lot size within the development; such developments may have
private streets roads developed within them as approved by the City and pursuant to the criteria of Section
16.50.030; and

a. It shall clearly state on the final plat all the reservations and restrictions relating to such private

streets roads;

b. A private street road shall provide access to no more than five dwelling units;-

<. anate streets feaés may not constltute the total length of roads w1th1n a planned unit development

d. To insure maintenance of such private roads there shall be established within the organization of any
land division a legal and permanent procedure to insure said maintenance. Such procedure shall be
prepared by the developer and/or property owner and approved by the City.
3.2-  All Gity streets within all proposed partitions, subdivisions and planned unit developments shall be a
continuation of a County road or C1ty street. A prlvate street may serve a parntlon if the extension of a public
street 1s not possible, but mayp P p-five ¢ units-and must meet the
private street standards as descnbed in subsecnon (D)(_l)(c—)—of thlS section. All new City streets shall be
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