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NOTICE OF ADOPTED AMENDMENT

07/24/2013

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Scio Plan Amendment
DLCD File Number 001-13

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Tuesday, August 06, 2013

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Noatification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Cathy Martin, City of Scio
Gordon Howard, DLCD Urban Planning Specialist
Ed Moore, DLCD Regional Representative
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City Of Scio, Oregon
ORDINANCE NO. 593

AN ORDINANCE AMENDING ORDINANCE 561 — SCIO ZONING CODE

WHEREAS, the Planning Commission recommends various sections of the Scio Zoning
Ordinance be amended to correct errors and revise administrative provisions of the code; and

WHEREAS, the Planning Commission held a public hearing on June 26, 2013 to consider the
amendments and recommends the City Council adopt the proposed amendments; and

WHEREAS, the City Council held a public hearing on July 8, 2013; and

WHEREAS, on July 8, 2013 the City Council concurred with the Planning Commission
recommendations;

NOW, THEREFORE, the City Council of the City of Scio hereby ordains as follows:

SECTION 1. Section 2.020 of the Scio Zoning Ordinance is hereby amended to read as
follows:

Section 2.020. Classification of Zones. For the purpose of this ordinance, the city is divided into zones
designated as follows:

Zone Abbreviated Designation
Single-Family Residential R-1
Multiple-Family Residential R-2
Commercial c-1
Light Industrial LI
Public P ,
|
SECTION 2. Section 2.050 of the Scio Zoning Ordinance is hereby amended to read as <= '
follows: =
Section 2.050. Zoning of Annexed Areas. All areas annexed to the City shall be zoned within a 9'_-
city zoning district that is in harmony with the existing comprehensive plan description. —
(4]
SECTION 3. Section 3.040 of the Scio Zoning Ordinance is hereby amended to read as o =

follows:

py of original.

Section 3.040. Setback Reguirements. Except as provided in Sections 5.300, 5.330, and 5.340, in

an R-1 Zone, the yards shall be as follows:

A. The front yard shall be a minimum of 20 feet. However, the front yard or street side yard
setback to the front of a garage shall be a minimum of twenty-five (25) feet.

B. The side yard shall be a minimum of five (5) feet and both side yards together shall total a
minimum of 13 feet, except that in the case of a corner lot, the side yard abutting a street
shall be a minimum of 15 feet.

Ly

exact cao
Signature

C. The rear yard shall be a minimum of 20 feet.
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D. All setbacks shall be measured from property lines and shall not encroach upon the public
right-of-way.

SECTION 4. Section 3.140 of the Scio Zoning Ordinance is hereby amended to read as
follows:

Section 3.140. Setback Requirements. Except as provided in Sections 5.010 and 5.060, in an R-2
zone the yards shall be as follows:

A, The front yard shall be a minimum of 20 feet. However, the front yard or street side yard
setback to the front of a garage shall be a minimum of twenty-five (25) feet.

B. The side yard shall be a minimum of five (5} feet and both side yards together shall total a
minimurm of 13 feet, except that in the case of a corner lot, the side yard abutting a street
shall be a minimum of 15 feet.

C. The rear yard shall be a minimum of 20 feet,

All setbacks shall be measured from property lines and shall not encroach upon the public
right-of-way.

E. When more than one building containing dwelling units is located on one lot, the distance
between buildings shall be a minimum of sixteen {16) feet.

SECTION 5. Section 3.210.D of the Scio Zoning Ordinance is hereby amended to read as
follows:

Section 3.210. Uses Permitted Qutright. In a C-1 Zone, the following uses and their accessory
uses are permitted outright.

D. The Zoning/Building Cfficial shall determine whether a specific use is appropriate to the particular
use group permitted in the C-1 zone. The Zoning/Building Official shall either approve or disapprove
the use, or refer the proposed use to the Planning Commission for a decision.

SECTION 6. Section 3.215 of the Scio Zoning Ordinance is hercby amended to read as
follows:

Section 3.215. Uses Permitted Subject to Site Plan Review. Ina C-1 Zone, the following uses and their
accessory uses are subject to a Site Plan Review in accordance with the requirements of Sections 11.000
te 11,999,

A. A commercial enterprise, which may be classified as belonging to one of the following groups:

1. Any outright permitted use In the C-1 where the total building square footage is 25, 000
sguare feet or larger.

Boarding, lodging, or room house, motel or hotel.

2
3. Eating or drinking establishment such as restaurant, tavern or cocktail lounge.
4, Veterinary clinic or animal hospital.

5

Transportation and communication facilities.

B. Community building, place of public assembly, club, lodge or fraternal organization.

Church
D. Governmental structure or land use including but not limited to a public park, playground, recreation
building.
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E. Hospital, nursing home, convalescent home, assisted living facilities, or residential care facility or 16
OF MOre Persons.

F. Pre-school, nursery school, day nursery, kindergarten, day care facility, or similar facility.

SECTION 7. Section 3.220 of the Scio Zoning Ordinance is hereby amended to read as
follows:

Section 3.220. Conditional Uses Permitted. In a C-1 Zone, the following uses and their accessory
uses are allowed conditionally when authorized in accordance with the requirements of Sections
8.000 to 8,999.

A. A public utility facility such as a sewage treatment plant, a water reservoir or treatment plant, an
electrical substation, or a purmping station.

Wireless telecommunications facilities.

Recreational vehicle park or campground.

SECTION 8. Section 3.260 of the Scio Zoning Ordinance is hereby added to read as follows:

3,260. Parking. InaC-1zone, the Planning Commission may waive ar reduce off-street parking
requirements for properties located on N, Main 5t. (Thomas Creek north to NW 2™ Avenue).

SECTION 9. Section 3.310.N of the Scio Zoning Ordinance is hereby amended to read as
follows:

Section 3.310. Uses Permitted Qutright. In an LI Zane, the following uses and their accessory
uses are permitted outright.

M. A use involving manufacture, research, repair, assembly, processing, fabricating, wholesaling, storage,
or transportation, except for those uses that are prohibited in the LI Zone as listed in Section 3.325.
The Zoning/Building Official shall determine whether a specific use is appropriate to this classification
and is permitted in the Ll Zone, The Zoning/Building Official shall either approve or disapprove the
use, or refer the proposed use to the Planning Commission for a decision.

SECTION 10. Section 3.325.H of the Scio Zoning Ordinance is hereby amended to read as
follows:

Section 3.325. Prohibited Uses. In an Ll Zone, the following uses and their accessory uses are
prohibited.

H. Other uses similar to the above, The Zoning/Building Official shall determine whether a specific use
shall be permitted or prohibited in the Ll zone, based on its similarity to other uses permitted or
prohibited in the zone. The Zoning/Building Official shall either: approve or disapprove the proposed
use or refer the proposed use to the Planning Commission for a decision,

SECTION 11, Section 3.420 of the Scio Zoning Ordinance is hereby amended to read as
follows:

Section 3.420. Use regulations. In a Public (P) Zone, the following uses and their accessory uses are
permitted outright subject to a Site Plan Review in accordance with the requirements of Sections 11,000
to 11.999.
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SECTION 12. Section 5.310 of the Scio Zoning Ordinance is hereby repealed.

SECTION 13. Section 5.500.D of the Scio Zoning Ordinance is hereby amended to read as
follows:

D. Review Procedures. The planning commission shall review all applications to alter ar demalish any
histaric resource listed on the Scio Register of Historic Resources.

1. Application. An application and filing fee for alteration or demoelition of an historlc resource shall
be submitted to the Planning Commission in accordance with the provisions of Section 11.050.

2. Before the Planning Commission may act on an application for alteration or demolition of a
historic resource, it shall first hold a public hearing thereon in accordance with the provisions of
Sections 12,060 to 12.080. Motice shall also be mailed to the State Historic Preservation Office,
and any person requesting notice of demalition or alteration of a historic resource.

3. The commission may recess a hearing on a request for an alteration or demolition in order to
obtain additional information or to serve notice on other property owners or persons who it
decides may be interested in the request. Upon recessing for this purpose, the commission shall
announce a time, date, and place for resumption of the hearing.

4. The city shall provide the applicant and all other parties having participated in the public hearing
with written notice of the decision in accordance with Section 12,030.

5. The decision of the Planning Commission shall be based on the criteria established in subsection
Fand G of this section.

SECTION 14. Section 5.670 of the Scio Zoning Ordinance is hereby amended to read as
follows:

5.670. Removal of Signs in Violation,
A.  Abandoned Sign.

1. Time limit. Abandoned signs and their supporting structures shall be removed within 180 days
by the owner or lessee when the business or activity that it advertises or identifies is no longer
conducted on the premises,

2. Motice given. If the owner or lessee fails to remove the sign within the specified time period, the
Zoning/Building Official shall give the owners 15 days written notice to remove it, or the penalty
provisions of Sections 12.150 of the Scie Zoning Ordinance shall go into effect.

SECTION 15. Section 6.210 of the Scio Zoning Ordinance is hercby amended to read as
follows:

6.210. P ure for Review and
Review. Multi-family dwellings and residential dwelling complexes shall comply with the site plan review
requirements in Article 11,

SECTION 16. Section 6.220.M of the Scio Zoning Ordinance is hereby amended to read as
follows:
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6.220 Standards Applicable to Multi-Family Dwellings and Residential Dwelling Complexes.

M. Flood Plain. The development shall comply with the City of Scio Flood Plain Management Qrdinance
standards and requirements.

SECTION 17. Section 6.310 of the Scie Zoning Ordinance is hereby amended to read as
follows:

Section 6.310. Plans to be submitted for Manufactured Home Parks, The application to construct a new

manufactured home park or to expand an existing manufactured home park shall be accompanied by six
copies of the plot plan of the proposed park. The plot plan shall show the general layout of the
manufactured home park and shall be at a scale of one inch equals 50 feet {1"=50"} or one inch equals 100
feet (1"=100") depending on the size of the park. In addition to the application requirements specified in
Section 12.050, the application and the drawings shall show the following information:

A Location and dimensions of each manufactured home space, with a number for each space,
B. Location, dimensions, and proposed use of each existing or proposed building.

Location and width of interior access roads and walkways.

=

Location of each lighting fixture for lighting the manufactured home spaces and grounds.

m

Location of recreation and play areas and of recreation buildings, area and dimensions of these areas,
and a detailed site plan for each recreation and play area.

F. Detailed site plan for water, sewer, drainage, fire hydrants, and other fire protection facilities.

G. Enlarged plot plan of a typical manufactured home space.

SECTION 18. Section 6,420 and Section 6.430 of the Scio Zoning Ordinance are hereby
amended to read as follows:

Section 6.420. Application for Hardship Manufactured Dwelling. An application and filing fee for a
Hardship Manufactured Dwelling shall be submitted to the Zoning/Building Official in accordance with the
provisions of Section 12.050.

Section 6.430. Notice and Hearing for Hardship Manufactured Dwelling. Before the Planning Commission
may act on an application for a Hardship Manufactured Dwelling, it shall first hold a public hearing in
accordance with the provisions of Sections 12,060 to 12.080, After the public hearing is closed, the
Planning Commission shall either: approve, deny, or approve with conditions or modifications, the
application,

SECTION 19. Section 8.020, Section 8.030 and Section 8.050 of the Scio Zoning Ordinance
are hereby amended to read as follows:

Section 8.020. Application for a Conditignal Use. An application and filing fee for a Conditional Use
Permit shall be submitted to the Zoning/Bullding Official In accordance with the provisions of Section
12.050. The application shall be accepted at least 35 days prior to the date of the scheduled hearing
before the Commission,

Section 8.030, Notice and Hearing on a Conditional Use. Before the Commission may act on an
application for a conditional use, it shall first hold a public hearing in accordance with the provisions of
Sections 12.060 to 12.080, After the public hearing is closed, the Commission shall either: approve, deny,
or approve with conditions or modifications, the application. In making its decision, the Commission shall
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use the criteria as specified in Section 8.060-

Section 8.050. Motice of Decision. The City shall provide the applicant with written notice of the decision
in accordance with Section 12.030,

SECTION 20, Section 8.080.H.4 of the Scio Zoning Ordinance is hereby amended 1o modity
the first sentence (o read as follows:

Section 8.080.H.4. Wireless Telecommunication Facilities.

4, Application Reguirements. In addition to the application requirements specified in Section
12.050, the application and accompanying development plan shall include the following:

SECTION 21.  Section 9.020, Section 9.030 and Section 9.040 of the Scio Zoning Ordinance
are hereby amended to read as follows:

Section 9.020. Application for a Variance. An application and filing fee for a Variance shall be submitted
to the Zoning/Building Official in accordance with the provisions of Section 12.050-

Section 9.030. Notice and Hearing on a Variance. Before the Commission may act on an application for a
Variance, it shall first hold a public hearing in accordance with the provisions of Sections 12,060 to 12.080.
After the public hearing is closed, the Commission shall either; approve, deny, or approve with conditions,
the application in accordance with the Criteria for Granting a Variance |n Section 9,050,

Section 9.040. Notice of Decision. The City shall provide the applicant with written notice of the decision
in accordance with Section 12.030.

SECTION 22. Section 10.010 and Section 10.020.4 of the Scio Zoning Ordinance are hereby
amended to read as follows:

Section 10.010. Application for an Amendment to the Zoning Ordinance. An application and filing fee for
an amendment to the text of this zoning ordinance or to the zoning map which is initiated by an affected
citizen or property owner shall be submitted to the Zoning/Bullding Official In accordance with the
provisions of Section 12.050. The application shall be accepted at least 45 days prior to the date of the
scheduled Commission public hearing.

Section 10.020. Public Hearings on Zoning Amendment Reguest. Both the Commission and the City
Council are required to hold public hearings on a proposed amendment to either the text of this
ordinance or to the zoning map. The Commission shall formulate a recommendation ta the City Council
on the proposed amendment after holding its public hearing. The City Council shall hold a public hearing
prior to making a final decision on the proposed amendment.

A, Hearing and Notice before the Planning Commission. Before the Commission may act on an
application for a Zoning Amendment, it shall first hold a public hearing in accordance with the
provisions of Sections 12.060 to 12.080. The Commission may recess a public hearing in order to
obtain additional information or to serve further notice upon property owners or persons it decides
may be interested in the proposed amendment. Upon recessing for this purpose, the Commission
shall announce the time, date, and place for resumption of the hearing. After the public hearing 1s
closed, the Commission shall formulate and adopt its formal recommendation to the City Council.
The Commission recommendation shall be to either: approve, deny, or approve with modifications or
conditions, the proposal. In taking action, the Commission shall make findings that the amendment is
consistent with the applicable policies of the comprehensive plan,
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SECTION 23. Article 12 is hereby renumbered as Article 11. Article 11, Sections 11.010 to

11.060, of the Scio Zoning Ordinance. is hereby amended to read as follows:

Section 11.010. Application,

A. An application for a site plan review and a filing fee shall be submitted to the City in
accordance with the provisions of Section 11.020 of this ordinance. The application shall be
accompanied by six copies of a site plan,

B. The site plan shall show the general layout of the property where the development is to be
sited and shall meet the requirements of Section 11.050 of this ordinance. In addition, the
applicant shall submit the following information, if applicable to the proposed use:

1,

10.

11.

12,

13.

14,

The number of dwelling units to be placed an the property, including information
pertaining to the size of the dwelling unit and the number of bedrooms by type of unit
{i.e. studio apartment).

The location and dimensions of each existing or propesed building, the distance from all
property lines for all buildings to be located on the property and the distances between
the buildings.

The lacation, pavement width, and type of surfacing for all streets abutting the
proposed development and for those streets which are intended to serve as primary
access to the proposed development.

The location, width, and intended ownership and maintenance responsibllity of the
access driveways and any interior access roads serving the property, and of walkways
serving the property.

The location, width, and surfacing for all sidewalks and pathways to be located on the
property.

The design, location and dimensions of the parking lot, the number of parking spaces to
be accommaodated, and the locations and dimensions of each parking space.

The location and dimensions of recreation and play areas and a detalled site plan for the
recreation and play area.

Detailed site plans showing existing and proposed sewer, water, fire hydrants, and other
fire protection facilities.

Detailed plan for storm drainage, including storm sewers, bio swales, rain gardens or
similar water guality facilities.

Proposed cuts and fills, flood plain certification and flood proofing measures, if
necessary.

A plan for the location of refuse containers on the site Including how the containers will
be screened from view.

A plan for the location and dimensions of any identification signs to be placed on the
site,

& plan for buffering, screening, fencing, and landscaping. The plan shall show natural
preservable features on the property such as trees,

When the proposed development shall contain six (6} or more dwelling units or non-
residential structures larger than 5,000 sf, an architectural rendering of the project,
showing typical views of the property which would be seen from the street or abutting
properties.
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15. Proposed ownership pattern and a propesal for maintaining the property.

Section 11.020. Hearing and Action on a Site Plan Application,

Before the planning commlssion may act on an application for a site plan review it shall hold &
public hearing in accordance with the provisions of Sections 11.060 to 11.080 of this ardinance.
After the public hearing is closed, the planning commission shall either approve, deny, or
approve with conditions or modifications.

Section 11.030. Criteria for Review of a Site Plan,

A decision to approve or deny a site plan shall be based on the following criteria;

A, The existence of or ability to provide adeguate utilities including water, sewer, surface water
drainage, power and communications, including easements, to properly serve development
on the subject property in accordance with city public works standards.

B. Provision of safe and efficient internal traffic circulation, including pedestrian and maotor
vehicle traffic, and provision for safe access to and from the property to adjacent public
streets,

C. Provision of necessary improvements te local streets, including the dedication of additional
right-of-way to the city and/or the improvement of traffic facilities to accommodate access
for emergency vehicles and the additional traffic load generated by the proposed
development of the site,

0. Provision of on-site parking areas and adequate loading/unloading areas for the proposed
uses and in compliance with Sections 5.200 to 5.230 of this ordinance, The parking area shall
be designed to facilitate the safe movement of traffic and pedestrians and minimize traffic
congestion,

E. Thedesign and placement on the site of buildings and other structural improvements shall
provide compatibility in size, scale, and intensity of use between the proposed development
and similar development on neighboring properties. The location, appearance and size of
the proposed buildings shall be designed to properly serve anticipated users of the proposed
improvements.

F. Provision of landscaping of at least 20% of the site including the planting of trees, street
trees, shrubs and groundcovers so that the landscaping presents an attractive interface with
adjacent residential properties.

G.  Provision of visual or physical barriers around the property including the provision of site
obscuring fencing or vegetative screening between a commercial and/or public use and
adjacent residential properties,

H. Lighting sufficient to satisfy the intended use of the property but designed in such a manner
as to not present an adverse impact (as measured by excessive brightness or glare) upon
adjacent land uses or traffic movements.

Section 11.040. Conditions.

The planning commission, in granting approval, reserves the right to place additional conditions
that are consistent with the intent and purpese of this ordinance. These may include, but are not
limited to, the number of dwelling units, buffers or screening, landscaping, location and design of
parking areas, number of access points, security gates and fencing, flood protection measures,
public improvement reguirements and any other conditions to ensure compliance with
applicable regulations and laws.

Section 11.050. Time Limit on Approved Site Plan.

Approval of a site plan shall be veid one year after the date of the Notice of Decision unless a
building permit has been issued. However, upon written request, the planning commission has
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the authority to grant one extension for a period of up to one year,
Section 11.060. Appeals

The decision of the Planning Commission may be appealed to the city council as outlined in
Section 11.040 of this ordinance.

SECTION 24. Article 11 is hereby renumbered as Article 12. Article 12, Sections 12.010
through 12.170 of the Scio Zoning Ordinance, is hereby amended to read as follows:

Section 12.000. Administration and Enforcement

The Zoning/Building Official shall have the power and duty to administer and enforce the
provisions of this ordinance.

Section 12.010, Autherization of Similar Uses

The Zoning/Building Official may permit in a particular zone a use not listed in this title, provided
the use is of the same general type as the uses currently permitted by this title. This section does
not authorize the inclusion in a zone, where it is not listed, of a use specifically listed in another
zone, The decision of the zoning official may be appealed to the planning commission as outlined
in Section 12.040 of this chapter. A decision of the planning commission may be appealed to the
city council as outlined in Section 12.040 of this chapter.

Section 12.020. Decision Authority

A. The zoning official shall be the final decision authority for the following administrative
decisions under the zoning ordinance, unless the decision is appealed to the planning
commission as outlined in Section 12.040 of this chapter:

Building permit and/or development permit for uses permitted outright,
Home occupation [5.300]

Code Interpretation — Authorization of a Similar Use [5.310]

Signs [5.600]

Flood permits per ORD 579

VB W

B. The Planning Commission shall be the final decision authority for the following decisions
under the zoning ordinance, unless the decision is appealed to the city council as outlined in
Section 12.040 of this chapter:

Historic structure alteration or demolition permit. [5.500]

Site plan review for Multi-Family Dwelling or Residential Dwelling Complex [6.200].
Manufactured Home Park [6.300].

Manufactured Home - Hardship [6.400]

Conditional use permit

Variance,

R

C. The City Council shall be the final decision authority for the following decisions under ORS 222
{Annexations) and Ordinance 561,

1. Annexation
2. Comprehensive plan amendment,
3. Zoning amendment

Section 12.030. Decision Process

A, Basis for decision, Approval or denial of an application shall be based on standards and
criteria in this ordinance and when appropriate, to the comprehensive plan for the city,
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B. Findings and conclusions. The written decision shall explain the relevant criteria and
standards, state the facts relied upon in rendering the decision, and justify the decision
according to the criteria, standards, and facts.

C. Form of decision. For decisions listed under Section 12.020.B and 12.020.C of this chapter
the decision authority shall issue a final written decision containing the findings and
conclusions which either approves, denies, or approves with specific conditions. The
decision authority may also issue appropriate intermediate rulings when more than one
permit or decision is required.

D. Decision-making time limits. A final written decision shall be filed with the city recorder or
designee within ten business days after the declsion authority renders a decision.

E. Notice of decision. Written notice of a decision shall be mailed to the applicant and to all
participants of record within ten business days after the hearings body decision. A copy of
the planning commission’s notice of decision may also be provided to the city council,
Failure of any person to receive mailed notice shall not invalidate the decision, provided that
a good faith attempt was made to mail the notice.

F. Final decision and effective date, The decision is final for purposes of appeal on the date a
notice of decision is mailed by the city. The decision is effective on the day after the appeal
period expires. If an appeal is filed, the decision becomes effective on the day after the
appeal is decided. The notification and hearings procedures for applications on appeal to
the city council shall be the same as for the initial hearing. An appeal of a land use decision
to the State Land Use Board of Appeals must be filed within 21 days of the mailing of the city
council's notice of decision,

G. Final decision for annexations and legislative amendments. An annexation, a legislative
amendment to the comprehensive plan and a zoning amendment shall take effect and shall
become final as specified in the enacting ordinance, or If not specified, upon the effective
date of the ardinance,

Section 12.040, Appeal.

& An appeal from a ruling of the Zoning/Bullding Official shall be made to the Commission.
Any action or ruling of the Zoning/Building Official shall become final 15 days after the
approval or disapproval is given unless the decision is appealed to the Commission. Written
notice of the appeal shall be filed with the Zoning/Building Official. The appellant is
responsible for paying the filing fee on an appeal. If the appeal is filed, the Commission shall
receive a report and recommendation from the Zoning/Buiiding Official and shall constder
the appeal at a public meeting. The meeting shall be held within 45 days of the date of the
appeal.

B. An action or ruling of the Comrmission authorized by this ordinance may be appealed to the
City Council within 15 days after the Commission has rendered its decision by filing written
notice with the Zoning/Building Official. The appellant is responsible for paying the filing fee
on an appeal. If no appeal is taken within the 15 day period, the decision of the Commission
shall be final. If an appeal is filed, the City Council shall receive a report and
recommendation from the Commission and shall hold a public hearing on the appeal as
outlined in Sections 12.060 to 12,080 of this ordinance. The public hearing shall be held
within 45 days of the date of the appeal.

C.  An appeal of a land use dedsion to the State Land Use Board of Appeals must be filed within
21 days of the mailing of the city council’s notice of decision.

Section 12.050. Petitions, Applications, Appeals, and Fees

A. Petitions, applications and appeals provided for in this ordinance shall be made on forms
provided for the purpose and/or as otherwise prescribed by the city in order to assure the
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fullest practical presentation of pertinent facts and to maintain a permanent record. The
plans submitted shall show the site and its relationship to adjacent property at a suitable
scale and with sufficient supplemental drawings or material to show all elements necessary
to indicate the dimensions and arrangement of the proposed development and its
relationship to surrounding properties and streets. Specific application requirements include
the following:

1. One copy of any supportive documentation shall be submitted on 8.5" by 11” sheets for
ease of reproduction.

2. If a development plan is submitted with the application, it shall be drawn to scale with
sheet size not to exceed 24” by 36”. When applicable, the plan shall include a drawing
of elevations.

3. The application shall be accompanied by a set of plans reduced to fit on 8.5” by 11”
sheets of paper.

4. Contents of the Development Plan:

a. The nature of the facility or use together with a description of the character and
purposes of the proposed facility or use.

b. The name, address, telephone number, fax number, and e-mail number of the
applicant and of other persons assisting in the development of the application and
plan.

c¢. North arrow, the scale of the plan.

d. Street address, or description of the location so that the property can be easily
identified.

e. Boundaries and dimension of the property where the facility or use is proposed to
be located.

f.  The location of the facility or use on the property and its proposed dimensions.
g. When applicable, the height of the proposed facility or use.

The setbacks of the proposed facility or use from surrounding property lines and
from other buildings, facilities or uses on the property where the facility or use will
be located.

i. Dimensions and location of areas to be reserved for vehicular access and
circulation.

j- A landscaping plan that indicates how the facility or use will be landscaped and
screened from adjoining properties or uses.

k. A fencing plan that indicates the location, height, and design of any proposed
fencing or screening intended to limit and control access.

[ Alighting plan that indicates the type and location of any proposed lighting.

B. If an application for a permit or zone change is incomplete, the city shall notify the applicant
of exactly what information is missing within five days from the time of submittal, and the
applicant shall have 30 days to submit the missing information. The application shall be
deemed complete when the missing information is received and accepted by the City.

C. Application and Filing Fees. All applications for zoning actions which are called for by this
ordinance shall be accompanied by an application and filing fee. The application filing fee
shall be set by resolution of the city council and shall not be refundable. Filing fees are
intended to cover costs incurred by the city in processing the various applications, including
preparation and mailing of legal notices, development of staff reports, and time involved in
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pre-hearing, hearing, and post-hearing activities. City staff shall maintain complete records
of time, staff costs, and materials and supplies costs which are related to the zoning actions.
Full payment of the application fees is required before the City may take formal and final
action on an application.

D. Deposit for Additional Services. In addition, each applicant may be required to pay an
additional deposit to cover potential costs the City may incur in processing the application
including assistance on the case involving time provided by the city planner, the city
engineer, and city attorney; and time of city staff related to pre-hearing, hearing, and post
hearing activities. The additional deposit shall be paid to the city at the time of application.
If the deposit is insufficient to cover all of the costs incurred by the City in processing the
application, then the city may require the applicant to provide an additional deposit to cover
the estimated costs of processing the application and/or bill the applicant for the additional
documented costs incurred by the City within thirty (30) days of the issuance of a written
notice of decision,

Section 12.060. Notice of Public Hearing.

A. Notice to Applicant and Affected Property Owners. Notices of public hearing shall be
provided to the applicant and to owners of record of property on the most recent Linn
County property tax assessment roll. Notice shall be provided at least twenty (20) days
before the evidentiary hearing; or if two or more evidentiary hearings are allowed, at least
ten (10) days before the first evidentiary hearing;

B. Mailing of Notice to Affected Property Owners. A notice of hearing shall be mailed to the
applicant and to all property owners located a specified distance from the exterior
boundaries of the property for which the land use action is requested, in accordance with
the following:




C. Other Forms of Public Motice.  The notice restrictions in this section shall nat restrict the
giving of notice by other means, including posting, newspaper publication, radio, television
or electronic communication. If used, these notices will be provided at least ten days befare
the first evidentiary hearing. The following types of public notice may be used:

1. Posting Notice in a Public Place. Notice shall be posted at the Scie City Hall, the Scio
Post Office, and one other public place to be designated by the City Council.

2. Postin i ocal Cable Channel and Website, Notice may be posted sa it
will appear on the Sclo Public Access Cable TV Channel, any City approved website
or social media site designated to serve the City of Scio.

3. Posting Noti n_the Aff P MNotice may be posted on the affected
property.

4. Publication in 2 Newspaper. Motice may be published in & newspaper of general
circulation in the City of Scio.

D. For each public hearing, the city shall prepare an affidavit of notice which certifies that the
notice of hearing was mailed and published as required by this title. The list of owners
together with their addresses shall be attached to the affidavit. The affidavit shall be
retained with the permanent record of the hearing.

E. Failure of a person to receive notice of a public hearing shall net invalidate such proceeding
if the city can demonstrate by affidavit that such notice was given,

F. Motice of an application to amend the comprehensive plan or a land use regulation shall be
transmitted to the Department of Land Conservation and Development,

G. Notice shall also be provided to affected special or school districts, federal, state, county
and regional agencies, any neighborhood or community organization recognized by the city
council as having an interest in land use or community development issues as they pertain to
a particular neighborhood or to a community of interest within the city.

1. Such notice shall be transmitted a minimum of twenty (20) days prior to the date of the
public hearing to allow affected agencies and departments sufficient time to comment
on the proposed amendment;

2. Al agency and department comments received by the city shall be made a part of the
hearing record and shall be considered during the hearing;

3. Fallure of an affected agency or department to receive notice of a public hearing on a
proposed amendment to the comprehensive plan shall not invalidate a
recommendation by the commission or a final decision by the council.

H. If there is a conflict between the Notice Provisions of this section and the notice provisions as
reguired by State Law, the most restrictive notice reguirements shall be followed, as long as
there is assurance that both local and state requirements shall be met.

Section 12.070. nation i iled Notice ¢ ed Prope wners. The notice of public
hearing for those actions specified in Section 12,060 which are provided to the applicant and to
owners of property entitled to receive notice shall:

A. Explain the nature of the application and the proposed use or uses which could be
authorized.

B. List the applicable criteria from the ordinance and the comprehensive plan that apply to the
application.

C. Setforth the street address or other geographical reference to the subject property.

D. State the date, time and location of the hearing.
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E. State that failure of an issue to be raised in a hearing, either in person or by letter, or failure
to provide statements or evidence of sufficient specificity to afford the decision making body
an opportunity to respond to the issue precludes an appeal to the State Land Use Board of
Appeals based on that issue.

F. Include the name and telephone number of the city staff person who can provide additional
information.

G. State that the application and all documents and evidence are available for inspection at city
hall at no cost, and a copy of the staff report will be available for inspection at no cost at
least seven days prior to the hearing, and that these materials will be provided at a
reasonable cost.

H. Include an explanation of the procedure for submission of testimony and for conduct of the
hearing.

Section 12.080 Hearing Procedures:

A. Public hearings shall be conducted in accordance with procedures approved by the City.

B. Atthe commencement of a public hearing, a statement shall be made to those in attendance
that:

1. Lists the applicable criteria;

2. States that testimony, arguments and evidence must be directed toward the criteria
which applies to the decision or other criteria in the plan or land use regulation which
the person testifying believes to apply to the decision; and;

3. States that failure to raise an issue accompanied by arguments, statements or evidence
sufficient to afford the decision maker and the parties involved in the case an
opportunity to respond to the issue precludes appeal to the State Land Use Board of
Appeals based on that issue.

C. All documents or evidence relied upon by the applicant shall be submitted to the city and be
made available to the public at the time the mailed notice of the public hearing is provided.

D. Any staff report used at the hearing shall be available at least seven days prior to the
hearing. If additional documents or evidence is provided in support of the application, any
party shall be entitled to a continuance of the hearing. Such a continuance shall not be
subject to the one hundred twenty (120) day time limit as specified in Section 12.100.

E. Unless there is a continuance, if a participant so requests before the conclusion of the initial
evidentiary hearing, the record shall remain open for at least seven days after the hearing.
Such an extension shall not be subject to the one hundred twenty (120) day time limit in
Section 12.100.

F. When the record is reopened to admit new evidence or testimony, any person may raise
new issues which relate to the new evidence, testimony or criteria for decision-making
which apply to the matter at issue.

G. An issue which may be the basis for an appeal to the State Land Use Board of Appeals shall
be raised not later than the close of the record at or following the final evidentiary hearing
on the proposal before the city. Such issues shall be raised with sufficient specificity so as to
afford the city council or planning commission and the parties an adequate opportunity to
respond to each issue.

Section 12.090. Consolidation of Procedures.

A. Except as provided in Section 12.090.B, decisions on land use actions which involve more
than one application shall be handled under a consolidated review procedure in which:
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1. All applications shall be decided upon in one proceeding, and

2. If any of the applications require city council action, the council shall take final action on
all of the applications.

B. Comprehensive plan map amendments and zoning map amendments which are based on
submitted comprehensive plan map amendment proposals are not subject to the 120 day
decision making period prescribed by state law. The city shall not be required to consolidate
a plan map amendment with other applications unless the applicant requests the
proceedings be consolidated and signs a waiver of the 120 day time limit.

C. |If the proceedings are consolidated:

1. The notice of public hearing shall identify each action to be taken,

2. The decision on a plan map amendment shall precede the decision on the proposed
zone change and other actions, and

3. Separate action shall be taken on each application.

Section 12.100. Time Period for Decision Making. The city shall take final action on an
application for a permit or a zone change, including the resolution of all appeals, within 120 days
after the application is deemed completed, except:

A. The period may be extended for a reasonable length of time at the request of the applicant.

B. The 120-day time limit only applies to a decision wholly within the authority and control of
the city.

C. The 120-day time limit does not apply to an amendment to the zoning ordinance text or map
if an amendment to the comprehensive plan text or map is also required.

Section 12.110. Public works standards.

A. Unless specifically exempted or modified by another section of this ordinance,
improvements to be installed within any public right-of-way, public utility easement, or as a
part of the construction or development of a use authorized by this ordinance, whether as a
use permitted outright, a conditional use, or a use subject to site plan review, shall comply
with the city public works design standards adopted by Resolutions No. 04-04, or any
subsequent amendment.

B. The city may require an applicant to enter into a development agreement with the City
regarding the public improvements to be installed by the applicant as part of an approved
development. The agreement may require the applicant to provide a performance
guarantee or security, insurance certificates and indemnification, warranty bond and a
financial deposit to cover the estimated costs for engineering review of plans, city inspection
services and administrative and legal costs related to the project.

Section 12.120. Interpretation. The provisions of this ordinance shall be held to the minimum
requirements fulfilling its objectives. Where the conditions imposed by a provision of this
ordinance are less restrictive than comparable conditions imposed by any other provisions of this
ordinance or of any other ordinance, resolution or regulation, the provisions which are more
restrictive shall govern,

Section 12.130. Severability. Itis hereby declared to be the intent of the City Council that;

A. If a court of competent jurisdiction declares any provisions of this Ordinance to be invalid or
ineffective in whole or in part, the effect of such decision shall be limited to those provisions
which are expressly stated in the decision to be invalid or ineffective, and all other provisions
of this Ordinance shall continue to be separately and fully effective.

B. If a court of competent jurisdiction finds the application of any provision or provisions of this
Ordinance to any lot, building or other structure, or tract of land, to be invalid or ineffective
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Atin: Plan Amendment Specialist
Dept of Land Conservation and Development
635 Copitol Swreet NE, Suite 150

Salem, O 97301-2540
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