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NOTICE OF ADOPTED AMENDMENT

06/09/2014

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Sandy Plan Amendment
DLCD File Number 001-14

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. A Copy of the adopted plan amendment is available for review at the DLCD office in Salem
and the local government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Tuesday, June 24, 2014

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written
notice of the final decision from the local government. The notice of intent to appeal must be served and
filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA
at 503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Tracy Brown, City of Sandy
Gordon Howard, DLCD Urban Planning Specialist
Jennifer Donnelly, DLCD Regional Representative
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DLCD FORM 2 NOTICE OF ADOPTED CHANGE FOR DLCD usg U01-14
TO A COMPREHENSIVEPLAN OR  fieno:  12occ;
LAND USE REGULATION Received: 6/3/2014

Local governments are required to send notice of an adopted change to a comprehensive plan or land use regulation
no more than 20 days after the adoption. (See ). The rules require that the notice include a
completed copy of this form. This notice form is not for submittal of a completed periodic review task or a plan
amendment reviewed in the manner of periodic review. Use for an adopted urban growth boundary
including over 50 acres by a city with a population greater than 2,500 within the UGB or an urban growth boundary
amendment over 100 acres adopted by a metropolitan service district. Use for an adopted urban reserve
designation, or amendment to add over 50 acres, by a city with a population greater than 2,500 within the UGB. Use
with submittal of an adopted periodic review task.

Jurisdiction: City of Sandy
Local file no.: 14-007 DCA
Date of adoption: 6/2/14 Date sent: 6/3/2014

Was Notice of a Proposed Change (Form 1) submitted to DLCD?
X Yes: Date (use the date of last revision if a revised Form 1was submitted): 3/4/14

[ ]No

Is the adopted change different from what was described in the Notice of Proposed Change? [X] Yes [ | No
If yes, describe how the adoption differs from the proposal:

Minor amendments to code language to shorten permit revocation timelines.

Local contact (hame and title): Tracy Brown, Planning Director
Phone: 503-668-4886 E-mail: tbrown@ci.sandy.or.us
Street address: 39250 Pioneer Blvd City: Sandy Zip: 97055

PLEASE COMPLETE ALL OF THE FOLLOWING SECTIONS THAT APPLY

For a change to comprehensive plan text:
Identify the sections of the plan that were added or amended and which statewide planning goals those sections
implement, if any:

For a change to a comprehensive plan map:
Identify the former and new map designations and the area affected:

Change from to : acres. [_| A goal exception was required for this change.
Change from to : acres. [_| A goal exception was required for this change.
Change from to : acres. [_| A goal exception was required for this change.
Change from to : acres. [_| A goal exception was required for this change.

Location of affected property (T, R, Sec., TL and address):
[ ] The subject property is entirely within an urban growth boundary
[_] The subject property is partially within an urban growth boundary

-1- Form updated November 1, 2013
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If the comprehensive plan map change is a UGB amendment including less than 50 acres and/or by a city with a
population less than 2,500 in the urban area, indicate the number of acres of the former rural plan designation, by
type, included in the boundary.

Exclusive Farm Use — Acres: Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or
establishment or amendment of an urban reserve by a city with a population less than 2,500 in the urban area,
indicate the number of acres, by plan designation, included in the boundary.

Exclusive Farm Use — Acres: Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

For a change to the text of an ordinance or code:
Identify the sections of the ordinance or code that were added or amended by title and number:

Ordinance 2014-05 amends Chapter 17.74 by creating a new Section 17.74.90 providing standards for food carts.

For a change to a zoning map:
Identify the former and new base zone designations and the area affected:

Change from to . Acres:
Change from to . Acres:
Change from to . Acres:
Change from to . Acres:

Identify additions to or removal from an overlay zone designation and the area affected:
Overlay zone designation: . Acres added: . Acres removed:

Location of affected property (T, R, Sec., TL and address):

List affected state or federal agencies, local governments and special districts:

Identify supplemental information that is included because it may be useful to inform DLCD or members of the
public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the
submittal, including supplementary materials, exceeds 100 pages, include a summary of the amendment briefly
describing its purpose and requirements.

http://www.oregon.gov/LCD/Pages/forms.aspx -2- Form updated November 1, 2013
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NOTICE OF ADOPTED CHANGE — SUBMITTAL INSTRUCTIONS

1. A Notice of Adopted Change must be received by
DLCD no later than 20 days after the ordinance(s)
implementing the change has been signed by the
public official designated by the jurisdiction to sign
the approved ordinance(s) as provided in

ORS 197.615 and OAR 660-018-0040.

2. A Notice of Adopted Change must be submitted
by a local government (city, county, or metropolitan
service district). DLCD will not accept a Notice of
Adopted Change submitted by an individual or
private firm or organization.

3. Hard-copy submittal: When submitting a
Notice of Adopted Change on paper, via the US
Postal Service or hand-delivery, print a completed
copy of this Form 2 on light green paper if
available. Submit one copy of the proposed change,
including this form and other required materials to:

Attention: Plan Amendment Specialist

Dept. of Land Conservation and Development
635 Capitol Street NE, Suite 150

Salem, OR 97301-2540

This form is available here:
http://www.oregon.gov/LCD/forms.shtml

4. Electronic submittals of up to 20MB may be
sent via e-mail. Address e-mails to
plan.amendments@ state.or.us with the subject line
“Notice of Adopted Amendment.”

Submittals may also be uploaded to DLCD’s FTP
site at
http://www.oregon.gov/LCD/Pages/papa submittal.as

pX.

E-mails with attachments that exceed 20MB will
not be received, and therefore FTP must be used for
these electronic submittals. The FTP site must be
used for all .zip files regardless of size. The
maximum file size for uploading via FTP is
150MB.

Include this Form 2 as the first pages of a combined
file or as a separate file.

5. File format: When submitting a Notice of
Adopted Change via e-mail or FTP, or on a digital
disc, attach all materials in one of the following
formats: Adobe .pdf (preferred); Microsoft Office
(for example, Word .doc or docx or Excel .xls or
xIsx); or ESRI .mxd, .gdb, or. mpk. For other file
formats, please contact the plan amendment
specialist at 503-934-0017 or
plan.amendments@state.or.us.

6. Content: An administrative rule lists required
content of a submittal of an adopted change (OAR
660-018-0040(3)). By completing this form and
including the materials listed in the checklist below,
the notice will include the required contents.

Where the amendments or new land use regulations,
including supplementary materials, exceed 100
pages, include a summary of the amendment briefly
describing its purpose and requirements.

7. Remember to notify persons who participated in
the local proceedings and requested notice of the
final decision. (ORS 197.615)

If you have any questions or would like assistance, please contact your DLCD regional representative or the
DLCD Salem office at 503-934-0017 or e-mail plan.amendments@state.or.us.

Notice checklist. Include all that apply:
X] Completed Form 2

X] A copy of the final decision (including the signed ordinance(s)). This must include city and county

decisions for UGB and urban reserve adoptions

X The findings and the text of the change to the comprehensive plan or land use regulation

[_] If a comprehensive plan map or zoning map is created or altered by the proposed change:
[] A map showing the area changed and applicable designations, and
[ ] Electronic files containing geospatial data showing the area changed, as specified in OAR 660-018-

0040(5), if applicable

[ 1 Any supplemental information that may be useful to inform DLCD or members of the public of the effect of

the actual change
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ORDINANCE NO. 2014-05

AN ORDINANCE AMENDING TITLE 17 OF THE SANDY MUNICIPAL CODE:BY
CREATING A NEW SECTION 17.74.96 RELATED TO FOOD AND BEVERAGI CART S o

AND DECLARING AN EMERGENCY.

WHEREAS the Sandy Mumclpal Code as currently written requires busmesses to.be located in. bu1ldmgs
and does not contain prowsxons spemﬁc to food and beverage carts; . SN - .

WHEREAS, the Clty Councﬂ wants to allow food and beverage carts irf areas that-allow eatmg and dnnkmg
establishments in compliance with cer tam design and location requirements; and SRR

WHEREAS, the City Council wants to allow food and beverage carts for a mal peund until the end of 2014
in order to assess issues associated with such uses; and _ ; : cor

WHEREAS the council finds that the economic prosperity 2 and genetal welfare of the city, its residents and-

its visitors necessitates and requires it to adopt this ordinance w1t11 an emelgency clause in order for it to take -

effect immediately.
NOW, THEREFORE, THE CITY OF SANDY ORDAINS AS*F.OLLOWS.:

Section 1. Sandy Municipal Code Chapter 17.74 is amended:by adding a new Sectlon 17. 74 90 as
detailed in Exhlblt A, attached and incorporated by reference. D . - 5

Section 2. ’Ihxs ordinance will be repealed automatically on January 1, 2015, unless the City: Council
extends or otherwise modifies this sunset date through a subsequent ordinance, :

Section 3. In addition to complying with 17.74.90, a person who seeks to operate a food and beverage -
cart in Sandy must enter info an agreement with the City of Sandy, in a.form acceptable to.
-the City Attomey, acknowledging the trial period associated with this ordinance and waiving. -

any right the person may have to continue the iise after December. 31 2014 if the Clty o

Council does not extend or modify the sunset date of January 1, 2015,

Section 4. In order to further the economic prosperity and general welfare of the City of Sandy, its-
residents and its visitors, the City Council declares the existence of:an emergency and, -
therefore, this ordinance is effective immediately upon its adoption by the council. - -

THIS ORDINANCE IS ADOPTED BY THE COMMON COUNCIL AND APPROVED BY THE
MAYOR THIS 2nd DAY OF JUNE, 2014, , .

illiam King, Mayor

ATTEST:

Q. G aF—

Karen Hvait, City Recorder




EXHIBIT A

SECTION 17.74.90 FOOD AND BEVERAGE CARTS
A. INTENT

The purpose of these regulations is to permit food and beverage carts on a year-round basis
where eating and drinking establishments are permitted outright.

B. APPLICABILITY

The provisions of this section apply to food and beverage carts used in the preparation and/or
sales of food and beverage items to the general public. Drive-through uses are not permitted as
food carts under this section. Carts must be mobile units but are not permitted to operate from a
motorized vehicle. An example of a mobile unit that meets this standard includes a trailer
modified for the purpose of selling food (but not a food truck or RV).

C. PERMIT REQUIRED

1. Food and Beverage Carts are required to obtain a Food Cart Permit and a City of Sandy
Business License prior to operating.

2. The initial permit review for a Food Cart Permit shall follow a Type Il review procedure per
the requirements of Chapter 17.18.

3. Food Cart permits are valid for the calendar year in which they are issued and will be
renewed through a Type | procedure, except if the use was the subject of a City Code
Enforcement action. If an enforcement action has occurred, the use shall be reviewed at the
time of renewal following the Type Il review procedure.

D. SUBMISSION REQUIREMENTS

An application for a permit to allow operation of one or more food carts on private property shall
be on forms provided by the Director and include materials listed as follows:

1. A completed General Land Use Application and application fee.
2. List and mailing labels for property owners within 200 feet of the subject property.
3. Site plan drawn to scale including:
a. Site dimensions.
b. Relationship of the site to adjoining properties, streets, alleys, structures, public
utilities, and drainage ways.
Number and location of food carts on the site.
Individual square footage of all food carts.
Accessible pedestrian route clearances.
Size, location, and clearances of customer seating areas.
Vehicular circulation and access points.

N

Page 1



No gk

10.

Parking, maneuvering and loading areas.

Location and design elevation of all structures.

Location and specification of landscaped areas.

Location and specifications of food cart pads.

Location and design of fences and walls.
. Number and location of trash and recycling areas.

Location and type of auxiliary storage.
Plctures or architectural elevations of proposed food cart(s).
Proximity to bathroom and written permission, if applicable.
Disposal plan for wastewater and gray water.
Exterior lighting plan indicating location, size, height, typical design, material, color, and
method of illumination.
Written verification that the food cart has been inspected and meets applicable County
Health regulations.
Any additional information that may be required by the Director to properly evaluate the
proposed site plan.
The Director may waive any of the requirements above where determined that the
information required is unnecessary to properly evaluate the proposal.

:3.—_7\—‘.—'.—'_:'

E. STANDARDS FOR FOOD AND BEVERAGE CARTS

An application for a food and beverage cart shall be reviewed for compliance with the following
standards:

Location and Design

1.
2.

3.

oo

Drive-through uses are not permitted in food carts.

Carts shall not exceed 20 feet in length, not including the trailer hitch, or be greater than
200 square feet.

All carts shall be placed on a paved surface such as but not limited to concrete, asphalt or
pavers, or other approved material excluding gravel. If new paved surface is added to a site
to accommodate a cart, the parking area shall comply with applicable parking design
standards contained in Chapter 17.98.

Carts shall be located at least three (3) feet from the public right-of-way or back of
sidewalk, whichever provides the greater distance from the public right-of-way.

Carts shall be located at least 5 feet away from other carts.

Carts shall not be located within 25 feet of an active driveway entrance as measured in all
directions from where the driveway enters the site at the edge of the street right-of-way.
Carts shall not occupy fire lanes or drive aisles necessary for vehicular circulation or
fire/emergency vehicle access.

Customer service windows shall be located at least five (5) feet from an active drive aisle
used by cars.

Carts shall not occupy pedestrian walkways or required landscape areas.

. Carts shall not occupy parking needed to meet minimum vehicle and bicycle parking

requirements per Chapter 17.98. Blocking automobile access to parking spaces shall be
considered occupying the spaces.
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11.

12.

13.

14.

15.

16.

17.

18.

Each food cart shall provide a minimum of one paved off-street parking space for
employee use or provide proof of written permission from an adjacent business or property
owner within 1/4 mile of the subject site allowing the food cart operator to share parking
facilities.

The exterior surfaces of all carts shall be clean and free from dents, rust, peeling paint, and
deterioration, and windows shall not be cracked or broken. Day-glo and highly reflective
colors are prohibited.

Each cart shall provide an awning for shelter to customers with a minimum clearance of
seven (7) feet between the ground and the awning.

Tents and canopies shall not have not tears, mold, or broken or non-functioning supports
and shall be securely anchored.

Carts shall limit the visual effect of accessory items not used by customers, including but
not limited to tanks, barrels, etc. by screening with a site-obscuring fence or landscaping, or
containing them within a small storage shed.

All seating areas shall be located on the subject property at least 10 feet from a food cart
and seating areas shall be separated from parking areas by an approved fence or barrier.
Signage shall comply with Chapter 15.32, Sign Code regulations. Each cart is permitted
one (1) A-Frame sign.

Auxiliary storage shall be provided on site when there are four (4) or more food carts. The
structure for auxiliary storage shall meet Chapter 17.90, Design Standards.

Fire Safety

19.

20.

21.
22.

23.

Carts shall meet Fire Code requirements regarding distances from other structures or
combustible materials.

Any cooking device within a food cart that creates grease-laden vapors shall provide an
approved hood and extinguishing system, or be the type with a self-closing lid as approved
by the Fire Marshall.

Appropriate fire extinguishers are required.

Propane tanks shall be stored and handled properly and be located at least 10 feet from
combustible vegetation and trash receptacles and 20 feet from a potential ignition source.
Propane tanks shall remain outdoors and be secured from falling.

Carts shall not have any internal floor space available to customers.

Health and Sanitation

24.

25.

26.
27.

Trash and recycle receptacles shall be provided on site, and must be emptied and
maintained. Trash and recycle receptacles shall be provided at a rate of one (1) receptacle
for every food cart. Where the food cart operator proposes to provide a common seating
area a minimum of one (1) trash receptacle and one (1) recycle receptacle shall be provided
in the common seating area.

Restrooms with handwashing facilities shall be provided for employees and customers. The
restroom can be on-site or within one-quarter mile or a five-minute walk (such as at a
neighboring business) and must be available during the cart’s hours of operation. If the
restroom is not on-site, the food cart operator shall submit written permission from an
adjacent business or property owner where the facility is located.

Sites containing more than one food cart shall provide a restroom facility on-site.
Wastewater and gray water shall be disposed of properly without harm to the environment
or city infrastructure. An approved disposal plan shall detail storage and removal methods.
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28. Food carts that are fully contained; i.e., carts that provide their own water, power, and
waste disposal, are permitted with no additional utility considerations beyond the
permitting process and site plan approval described herein. Food carts that require a water
source, power source, or waste disposal location are permitted only where the Director has
approved site plans that show safe access and location of the aforementioned provisions.
Such provisions may be subject to all applicable building permits and System Development
Charge requirements.

F. CONDITIONS OF PERMIT

The permit issued shall be in a form deemed suitable by the Director. In addition to naming the
property owner as permittee and other information deemed appropriate, the permit shall contain
the following minimum conditions.

1. Permit requirements:

a. Each food cart permit issued shall terminate December 31st of the year in which it is
issued.

b. The permit issued shall be personal to the permittee only and is not transferable in any
manner. The permittee will be responsible for compliance with all conditions of
approval.

c. The permit is specifically limited to the area approved or as modified by the Director,
and will include a site plan indicating the area approved for the operation of one or
more food carts and the location of common seating areas, if provided.

2. Requirements for properties containing one or more food carts:
a. The property containing one or more food carts and all things placed thereon shall at all
times be maintained in a clean and orderly condition. Only those things authorized by
the permit and shown on the site plan may be stored on the subject property.

3. Additional licensing requirements: All mobile food carts shall be appropriately licensed
and approved for operation in Clackamas County as a Class | — IV mobile food cart.
Additionally, each food cart shall be inspected by the Sandy Fire Department once per
calendar year, as warranted by the Sandy Fire Department. All food carts are subject to all
applicable city, county, and state regulations. The property owner shall ensure that each
food cart located on the subject site complies with these regulations.

G. DENIAL, REVOCATION OR SUSPENSION OF PERMIT
1. A food cart permit shall be subject to revocation by the Director if the application is found
to include false information or if the conditions of approval have not been complied with or

are not being maintained.

2. Food carts that have not been in use for over 30 days are determined defunct and shall be
removed from the private property which they are located.
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3. Food carts that have not been in use for over 60 days are determined abandoned and shall
be removed in accordance with nuisance regulations as described in Title 8 of the Sandy
Municipal Code.

4. Reapplication for a food cart, which has been denied or revoked, cannot be made within

one (1) year from the date of the Director’s action, except that the Director may schedule a
hearing before the City Council if there is new evidence or a change in circumstances.
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