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NOTICE OF ADOPTED AMENDMENT P
1/13/2010
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Bend Plan Amendment
DLCD File Number 004-09

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Tuesday, January 26, 2010

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION WAS
MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE BEEN MAILED
TO YOU ON A DIFFERENT DATE THAT IT WAS MAILED TO DLCD. AS A
RESULT, YOUR APPEAL DEADLINE MAY BE EARLIER THAN THE ABOVE
DATE SPECIFIED.

Cc: Aaron Henson, City of Bend

Gloria Gardiner, DLCD Urban Planning Specialist
Mark Radabaugh, DLCD Regional Representative
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[ In person [} electronic [_] mailed

2 DLCD
Notice of Adoption ; DEPTOF

“This Form 2 must be mailed to DLCD within 5-Working Days after the Final !:q AN D )'ﬂ m
Ordinance is signed by the public Official Designated by the jurisdiction

and all other requirements of ORS 197.615 and OAR 660-018-000 i _ LAND CoMBERVE SN

Jurisdiction: City of Bend Local file number: PZ 09-159

Date of Adoption: 12/16/09 Date Mailed: 1/5/10

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? [X] Yes [ ] No Date: 7/24/09
[ ] Comprehensive Plan Text Amendment [ | Comprehensive Plan Map Amendment
X Land Use Regulation Amendment [] Zoning Map Amendment

[] New Land Use Regulation [ ] Other:

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached”.

The adopted changes to the Bend Development Code establish new solar lot standards that apply to the
creation of lots within subdivisions in Residential Urban Standard Density (RS) and Residential Urban
Medium Density (RM) zones. They also establish new solar setback requirements for structures on RS
and RM zoned lots. Changes to the existing subsection on solar access permits are also included. The
adopted are a continuation of work that began in 2003 leading up the adoption of the Bend Development
Code in 2006, and they are in response to Item #6 in DLCD Remand Order No. 001718,

Does the Adoption differ from proposal? Yes.

As originally proposed, the solar setback requirements applied to RS and RM zoned lots, 6000 square
feet or greater, with a minimum north-south dimension of 80 feet. As adopted, they apply to RS and RM
zoned lots, 5000 square feet or greater, with a minimum north-south dimension of 80 feet. Definitions for
various technical terms were added, and the proposed exceptions and exemptions to the solar lot
standards and solar setback standards were revised.

Plan Map Changed from: N/A to: NiA

Zone Map Changed from: N/A to: NIA

Location: RS & RM zones Acres Involved:
Specify Density: Previous: N/A New: N/A

Applicable statewide planning goaIS'

i LR A, N TS o W 10 14 17
lDDDDDDDD%DD@DDDDDD
Was an Exception Adopted? [ ] YES X} NO

Did DLCD receive a Notice of Proposed Amendment...

45-days prior to first evidentiary hearing? Yes [JNo
If no, do the statewide planning goals apply? []Yes [JNo
If no, did Emergency Circumstances require immediate adoption? [ ]Yes [ ]No

DLCD file No. _004-09 (17721) [15936]




Please list all affected State or Federal Agencies, Local Governments or Special Districts:

Oregon Department of Energy

Local Contact: Aaron Henson Phone: (541) 383-4885 Extension:
Address: 710 NW Wall Street Fax Number: 541-388-5519
City: Bend Zip: 97701 E-mail Address: ahenson@egci.bend.or.us

ADOPTION SUBMITTAL REQUIREMENTS

This Form 2 must be received by DLCD no later than S days after the ordinance has been signed by the public

10.

official designated by the jurisdiction to sign the approved ordinance(s)
per ORS 197.615 and OAR Chapter 660, Division 18

This Form 2 must be submitted by local jurisdictions only {not by applicant).
When submitting, please print this Form 2 on light green paper if available.

Send this Form 2 and One (1) Complete Paper Copy and One (1) Electronic Digital CD (documents and
maps) of the Adopted Amendment to the address in number 6:

Electronic Submittals: Form 2 — Notice of Adoption will not be accepted via email or any
electromic or digital format at this time.

The Adopted Materials must include the final decision signed by the official designated by the jurisdiction.
The Final Decision must include approved signed ordinance(s), finding(s), exhibit(s), and any map(s).

DLCD Notice of Adoption must be submitted in Ope (1) Complete Paper Copy and One (1)
Electronic Digital CD via United States Postal Service, Common Carrier or Hand Carried to
the DLCD Salem Office and stamnped with the incoming date stamp, (for submittal instructions,
also see # 5)] MAIL the PAPER COPY and CD of the Adopted Amendment to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

Submittal of this Notice of Adoption must include the signed ordinance(s), finding(s), exhibit(s) and any other
supplementary information (see ORS 197.615 ).

Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) of adoption
{see ORS 197.830 to 197.845).

In addition to sending the Form 2 - Notice of Adoption to DLCD, please notify persons who participated in
the local hearing and requested notice of the final decision at the same time the adoption packet is mailed to
DLCD (see ORS 197.615 ).

Need More Copies? You can now access these forms online at http://www.lcd.state.or.us/. You may also
call the DLCD Office at (503) 373-0050; or Fax your request to: (503) 378-5518.

Updated December 22, 2009
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QRDINANCE NO. NS-2137

AN ORDINANCE UPDATING THE CITY OF BEND'S SOLAR STANDARDS BY
AMENDING CHAFTER 1.2, DEFINITIONS AND CHAFTER 3.5, OTHER DESIGN
STANDARDS OF THE BEND DEVELOPMENT CODE, ORDINANCE NO. NS-2018,

Findings:

A The City of Bend adopted its Development Code, Ordinance No. NS-2016, on
July 5, 2006. Central Oregon LandWatch abjected to the removal of provisions
protecling solar accaess by allowing certain exemptions io the code. Specifically, the
Oregon Department of Land Conservation and Development (DLCD) concluded that the
exemptions in Section 3.5.400(D)(3) conflicted with Goal 13 and ORS 227,130, On
January 10, 2007, DLCD remanded this section of the code, directed the City to
demonsirate compliance with Goal 13 and ORS 227.190, and nrged the City to work
with the Oragon Department of Energy on this subject.

B. The Bend Planning Division sent a copy of the City's proposed amendments to
its Solar Standards to the Oregon Department of Energy in June 2009, and received
comments back in July 2009.

C. The Band Planning Commission held a duly noticed public hearng on the
proposaed amendments on Septernber 14, 2008, and the public hearing was continued
to October 28, 2009, Following the public hearings, the Planning Commission refined
the proposed amsndments to address comments from developers, property owners, the
Oregon Department of Energy, and DLCD.

D. The City Council held a duly natlced public hearing on Dacember 2, 2009.
Based on the entire record, including all testimony, evidence, and the recommendation
of the Planning Cornmission, the Council concluded that the application meats all
eriteria for approval and should be granted.

Based on these findings,

THE CITY OF BEND ORDAINS AS FOLLOWS:

Sedlion1. The Bend City Council held a public hearing to consider the propased text
amendments and the Planning Commission's recommendation and found
that the proposed amendments to the Devalopment Code are consistent
with the applicable criteria in Chapter 4.5 of the Development Code. In
addition to the findings listed above, the Bend City Council adopts the
findings in Exhibit B.

Section2. Chapters 1.2 and 3.5 of the Bend Development Ccde are hersby
amended as shown in Exhibit A

Read for the first titne the 2Znd day of December, 2009,

Read far the second fime the 16th day of December, 2009.

Placaed upon its passage the 16th day of December, 2009,
YES: & NO: 1

Authenticated by the Mayor the 18ih day of December, 2009,

Lzdss Gl

Kathie Eckman, Mayor

At SN

Patricia Stell, City of Bend Recordsr
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EXHIBIT A

City of Bend
Development Code
Tune-Up Package #2A.:
Solar Standards

City Council 2nd Reading
December 16, 2009

Prepared by:
City of Bend Planning Division

Note:
Text in underlined typeface is proposed o be added.

Text in strikethrough typeface is proposed fo be deleted.
*** |ndicates where text from the existing code has been omitted

because it will remain unchanged.
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Chapter 1.2 Definitions

S—

Exempt Vegetation means a tree or other plant that is shown by the sun chart accompanying a
solar accass perneil application to cast existing shade on a protected area,

Ea )

Northern Property Line means the northerly edge of 1he [of or parcel on which an aoslicant's
strudture is located, uniess directly narth of the lot or Parcel is an unbuildable area. in which

case northem lot lins maans the northerly edge of the ynbuildable area.

North-South Lol Dimension means the length of a line bealnning at the midpoint of the
northern property line and extending a southerly direction pergendicular fo the northern property
fine until it reaches a properiy boundary,

i

Solar Aecess means protection from shade for 2 specific area during specific hours and dates,
but not including srotection from shade ¢ast by exempt veg etaiion.

Solar Access Permit maans the instrument issued by the Cify which limits the slze of non-
exempt vetjetation an certain iots in the vicinity of a recorded solar collector.

Solar Heating Hours means the hours and dates during which solar access is provided,

Sc:lar Heig_ht Restrlchon means the allowable height of buildings, structures, and non-exsmgt

i by the solar access of angther prapert

Sun Chart means a phofooranh or photographs. faken in accordancs with the guidslines of the
Community Development Director. which nlots Hhe position of the sun during sach hour of the
dey and each month of the vesr relafive to a profected area. The sun chart shall contginata
rAnkmgn

{8} Solar gltitude in 10 deoree increments;

{b} Solar azimuth measured from frug south in 15 degree Increments;

oy |f solar collector is more than 20 feet wide, the southem skyline as sesn from the two
end points and from the tenter point of the lower edge of the protectsd area; or

{d) A clear delineglion of the existing obiects which cast shadows on the protected area,
ingluding hills, structures, and deciducus and evergreen vegetation,

Chapter 3.5 Other Design Standards

Sections:

3.5.100 Density Transfers

3.5.2600 Qutdoor Lighting Standards
3.5.300 Special Setbacks

3.5.400 Solar Setback Standards
3.5.500 Solar Access Permits

ik

3.5.4400 Solar Sethacks Standards

A. Purpose. Solar standards are ulifired to areats iof divisions, layouts and bujiding

cam’ czzraﬁons to hetn presarva access g_gggﬁg?zt 1& one ar%zi ‘%wg 1§mi]g dwel mgs Ihe
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1. Applicability. Solar lot standards apply io the creation of lots within subdivisions in RS

and RM zones.

2. Solar Lot Requirements. In RS and RM zohes, at least 70% percentof the [ots in a
subdivision shall have a minimum neith-south lot dimension of 80 feet or more.

3. Exceptions to the Selar Lot Requirements. A proposed subdivision shall qualify for an
exception to Section 3.5.400(B)(2) if one or more of the following development
constraints are present:

a. Compliance with applicable street standards or publlc street plans requires a street
configuration that prevents the lot frorm being griented for solar access.

b. An existing public easement or right-of-way prevents the lot from being oriented for
solar access.

¢. There is a significant natural feature on the site that will continue to exist after the
site is developed, and that prevents the [ot from being dtented for solar access.

4. Exemptions to the Solar Lot Requirements. A proposed lot shall not bie identified as a
“solar lot” but shall be counted as a lot that satisfies Section 3.5.400{B)(2) when the ot
satisfies (a), (b). () or (d) of this subsection.

a. Slopes. The lot has an average slope of 15 percent or more in a direction greater
than 45 degrees east or west of true south.

b. Existing Off- Site Shade. The lot is within the shadow pattern of off-site features,
such as but not limited to buildings, topography, or coniferous trees or breadleaf
gverareens, which will remain after develgpment occurs on the site from which the
shade is griginating. : C

i.__Shade from existino or approved off-site buildings or structures and from
topographic features is assumed to remain aiter development of the site.

fi. Shads from vacant develgpable areas off-site is assumed to be the shadow
pattern that would result from the largest building aildwed at the closest setback
allowed on adioining land. whether or not that building now exists.

iil. Shade from coniferous frees or broadieaf evergreens is assumed to remain after
development of the site i that vedetation is situated in a reguired setback; or part
of 2 developed area, public park, or leqally reserved oben space; or part of
landscaping or other features reguired pursuant to this code,

c. Existing On-Site Shade. The site, or porticn of the site for which the exemption is
sought, complies with at least one of the following:

i. _The site is within the shadow pattern of on-site features such as, but not [imited
to, buildings and topography which will remain after the development occurs.

ii. The site contains coniferous tress or broadleaf evergreens at least 30 feet tall
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and more than 8 inches In dismeter measured four fest above the ground which

have z crown cover gver af is: ereent of the site or relevant portion. The
gpolicant can show such crown eover exists using a soaled survey of ah serial
otogra ranted, the ior shall be aporoved sublect o e condition
that the apolicant shall preserve 2l lsast 50 rercoart of the non-solar friendly
vegetation that causes the shade that wamants the exemption. The applicant
shall file 3 note on the plat or documents in fhe ofice of the counly recorder

binding the applicant to comply with this requirement,

d. Housing Mix. The lot is desianated for a housing type other than skgle-family

— detached dwellings in a proposed subdivision that identifies at lgast 10% of the lots
tor a housing type other than single-family detached dwellings.

C. Solar Setback Standargs,

1. Applicabllity. These standands apply to all structures on RS and RM zohed ots, 5000
square feet or greater, with 2 minimum north-south lot dimension of 80 feet.

2. Solar Setback Reguiremants. Buildings shall be set back from the norihem property ling
acecording to the standards in this section. When a nerthem propedy line abuts an alley,
sireat, or commen area, the setback will be meagured to the next |ot line acress the
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aiay, street, or common area. An applicant for a development permit for & building
subject to this section shall submit decumentation that shows either the solar setback or

how the struelure gualifies for an exempfion. I bulldings on separale 0is are aftached

or connected at o commen lot fine, the solar setback standards apply as i the bulldihws
are a siw!e builciinq on g §mg|§ Jot composed of both lats.

&

Solar Sztback for RS Zone. The solar setback of the shade point shall be greater

than or egua] to the following formula:
S5B = {2.5 X SPH] # {N divided by 2) - 85

Where;

SEB= Salar sefback {the shortest horizontal disfance between tha shade point
and the plane of the northem lof line}.

SPH = Shade point helghi {Reduce this dimension by 3 feat if the shade point fs
a ridoeline bztween 45 decrees east or west of true north )

N= North-south jot dimengion. Maximur allowable *N” far paeposes of
calgulating {he solar setback shall be 90 feat.

The following table, which accurately azplies the formula, can be used to determine
campliance with the solar setback standard,

Tahle 1.5.400{A}
Solar Sethack from Northem Lot Line for RS Zone ISSB]
(il figures are in fest.}”
North-S8outh Lot Dimension
Shade Point a0 feet [N] 85 feet [N} 80 feet
Height* [SPH]
18 feet £ 25 g
20 feet 10 75 5
22 feet kE] 12.5 . 10
24 feat B 20 17.5 15 |
28 fest 25 225 20
78 feet 30 27,5 . - 25
30 et 35 335 0

“Balar Setback and Shade Point Height are usually measured fromn an eave or from a ridge line

of a roaf, See Figura 3.5.400(A), Measunng Shade Faint Helght.

b,

Solar Setback for KM Zone, The golar setback of the shade point shatl be greater

than or &gual io the following fermila:

SSE= 2.5 X SPH) # (N divided by 3} - 100

Where:

8BE = Solar setback dhe shorest hovizontal distance belwesn the shade point
and the plane of the northern lot ingl,

SPH = Shade point height (Reduce this dimension by 3 fest if e shade point s
aridoeline between 45 deqrees east o west of rue north,)

N = Meorth-south ot dimension. Maximum allowable N for purposes of
caleulsting the soler satback shall be 80 feaf,

The following table, which accurately apnlies the formyl n be tn determing
compliance with the solar setback standard,

Eolar Sefback front Northern Lot Line for RM Zone [S8B]
Al figures are in feet. V™
_____North-South Lot Dimension

Shade Point 30 fi N 35 feet 80 feet [M]
Height” TSPR'E

24 Teel & 2.5 Q

76 fout 10 7.5 5

25 feet 15 128 1¢

30 feat 20 17.5 15

32 feet Z5 225 20
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Solar 8stback from Northern Lof Line for RM Zone [S88]
{All figures arg in fest.}*
Neorth-South Lot Bimension
Shade Point 80 feet 85 faet [N 80 feat
Height* [SPH]
34 feat 30 27.8 25
36 fest : 35 325 -30

*Solar Setback and Shade Point Helght are usuallv measured from an eave or from a ridce line
of a rood, See Figure 3.5.400(3) Measuring Shade Point Helght,
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Figure 3.5.400
Measuring Shade Point Héight

If the ridgeline runs EAST-WEST and the I the ridgeline nins EAST-AWEST and the
pitch Iy or Marter than 5 in 11: pitch is 5in 12 or stoeper

SHADE POINT = EAVE

3HADE PUINT = RIDGE

5in 12 Reof Plich

Less than of Tore

5in 12 Roof Pitch

SHADE POTHT = RIDGE
SMACE FONT = ERE

" - o
If the ridgeiing Tuns NORTH-S0OUTH . Q\\ SHADE POINT
meagure from the Northemmast NORTH-SOUTH RIDGE

polnt of the ridge, but reducs the
heightmeasurement by threo (3j
fest i

NORTH @~

3. Exemptions to Solar Setback Reguirements. A building is exemot from the solar setback
standards when any of the feilowing condilions exist:

a. Slopes. The lot on which the building is located has an average slope of 15 percent
or more in a direction greater than 45 dearees east of west of true north.

b. Existing Shade. The building will shade an area that is al completely 5
by one gr mere of the fallowing;

i, An existing or approved building or structure,
ii. A topographic feature.

iii. Geniferpus frees or broadleaf evergresns that will remain affer development of
the sits,

c. Insignificant Benefit. The building will shade one or maore of the following:

L...A non-develgpzble area. such a8 designated open sbace, a public utility
easement. street or allay,

ii. The wall of an unhesied soace. such as a garage, exciuding solar greenhouses
and other similar solar siructiyes.

.__The wall of 2 nenesidential structure,

iii. _MNo more than 20% of 2 south wall of en existing habitable dwelling.

d. Mastsr Planned Development Exempiion. The ot is fdenfified as being exempt from
solar seibagk provisions throuch an approved Master Planned Development
application where ane ar more af the following exists:

i _The lat has been identified as being exemnt from solar setback standards.
il. The propased building !ocations and heights were azproved.

i S ra T s e e T
<58 34-8 435 | #H8 608
A645 | 184 | 2286 | 258 | 20:65 | 323 | 387 | 448 [ 4826 | 484 |
2 A8 #8.8 | 348 404
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3.5.500

Solar Aecass Permits

A. Purpose. The purpose of this secfion is to provide and preserve salar access to productwe
solar collectors by establishing imitations for growth of vegetation and-building-sans
on certain lots in the vicinity of a producifive sofar collector.

B. Applicahility. Any owner may submit an application for & solar access permit to provide
solar access for a productive solar collector located on the owner's real proparty.

1.

The application for a sclar access pemiit shall be on furms prescribed by the City and
shall coptain at a minimum:

a.
b.

c.
d

A legal description of the applicant's lof; including proof of ownership;

Documentation to show that the solar collector la or will be a m:.ductlve solar
collector within 6 months of the application date;

Descriptive drawings of the solar collzctor showing dimensions and location;

A sun chart and statement of the solar heating hours for which solar access s
sought;

A statemertt that there is no reasonable alemative location for the solar collector that
would resuit in a lesser burden on a neighboring lot;

A statement that timming the vegetation on the applicant's lot will not permit an
glternative |ocation that would lessen the burden on a neighboring iot.

Alist of all Iuts that are within 150 feet to the south, southeast, and southwest of the
solar collector, including for 2ach such lot the legal description; the cwner of record
and address; the exempt vegetation located on the lot: and any existing nonexempt
vegetation likely to encroach on the protected area,

A statement that none of the Ists impacted are located on a nerth facing slape with a
grade that exceeds, on average 15%;

The applicant shall provide a plstplar map drawn to scale showing the following
information;

=

ap

The location of and delineating all exempt and non-exempt vegatafion as shown on
the sun chart photegraph as well as any nonexempt vegetation not shewn on the
sun chan which may encroach on the protectad area in the futura:

The exact site of the so'ar collecior, it's height and orientstion;

An indication of true northy

a survey of the lot

3. Approval criteria.

a.

The saolar cellector is or will be a productive solar callector, For the purposes of s
section, "productve solar collector” meansg g solar collector that provides no less
than 10% of z building's fotal energy requirements or 86% of a building's annual
wafer heatina requirements.

The pretecied area (o be created by the solar access permil is reasconably iocated.
The applicant requests salar heating hours no greater than two hours before and
after the solar zenith from September 22 to March 21, and three hours befare and
after the solar zenith from March 22 to September 21.

The solar actess provided by the permit would not burden any [ot with a north facing
slope with an average grade of 15% or greater or which is more than 150 feet from
the aolar collector.

An applicant shall be denied if the applicant could rim vegelation on the subject
property to permiil an altemate location that would be less burdensome upon a
neighboring let.

C. Solar Access Permit Issuance and Recordation.

1.

(S

The City shall lasus and acknowledge a salar access permit creating the solar access
requested in the application or as modified by the City upon approval,

The applicant shali record, with the Deschutes Caurty Clerk, the solsr aceess permit in
the chaln of e of the subject ot and =ach of the neighboring Jots identifled in the permit
and provida proof of recardation.

The solar access permit shall be prescribed by the City and shall contain at a minimum:

a,

A legal description of the applicant’s lof and each neighbaring Yot to be burdaned by
the solar access created by the solar access pemlt;

Ordinznes NS-2137 Page 12 of 15



b. A complete description. of the solar access restriclions applicable to each
neighboring lIot, including the sclar hesting hours during which solar access is
provided, and a sun chart showing the platted skiline, including vegetation ard
shushees and a scaled drawing showing the size and location of the profected area
and its erientation with respect to true south;

c. A reference to where the approved application may be obtained.

0. Obligation Created by Solar Access Permit The owner of any lot burdened by a solar
access permit shall tim any nag-exemnpt vegetation pet-exampted on a burdened lot that
ghadas the protected area crealed by the sclar access permit, provided that there is no
vegetation on the lat beneﬁted by the sular access pe-rrmt that also shades the prntected

; viGe Beforn any tnrnmmg Is mqunred the pennit holder
must certrfy that the salar culleclor is still productive.

E. Termination of Solar Access Perrmit,

1. The Community Development Director shall terminate the solar access permit with
respact 1o all or part of the neighboring lats burdened by the solar actess pemmit if a
petition for isrmination ts submitted by the permit holder or the successor of Interest, ar
the salar caollector is shown to be unproductive for a peried of one year or more,

2 The pemnil holder shall record the termination of the solar access permit with the
Deschutes Caunty Clerk and provide preof of recordation to the City.
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EXHIBIT B
CITY COUNCIL FINDINGS IN SUPPCORT OF PZ (19-159
CONFORMANCE WITH CITY OF BEND DEVELOPMENT CODE
Chapter 4.8 Land Use District Map and Text Amendments
4.6.200 Legiglative Amendments.

B. Criteria for Legislative Amendments. The applicant shall submit a written
narrative which explains how the approval criteria will be met. A
recommendation or a decision {0 approve or to deny an application for a
Legislative Amendment shall be based on all of the following criferia:

1. The request is consistent with the applicable State land use [aw;

FINDING: The proposed amendmenis to Chapter 1.2, Definitions and Chapter 3.5,
Other Design Standards of the Development Code are consistent with applicable State
land use laws. In particular, the proposed amendments will satlsfy Goal 13 (Energy
Ccnservation) and ORS 227.190, as explained below.

Statewide Flanning Goal 13 requires that land and uses developed on the land be
managed and controlled so as to maximize the consarvation of all forms of energy,
based upon sound economic principles. One of the Planning Guidelines for Goal 13
further states: “Plans directed foward energy conservalion within the planning erea
should consider as a major determinant the exisiing and potential capacity of the
renewable energy sources fo yield useful energy outpufl Renewabie energy sources
include water, sunshine, wind, gecthermal heal and munjcipal, forest and farm waste.
Whenever possible, land conservation and development actions provided for under
such plans should utifize renewahje energy sources.” Until now, the Bend Development
Ccde did not include any solar [of standards for new subdivisions. The proposed text
amendments will require at least 70% of all new lots in RS and RM zaned subdivisions
to be “solar lots”. This will help to ensure the supply of lots that are suitabie for solar
energy systems. The City Council also notes that originally, the proposed amendments
included an exception to the City's solar [ot requirements for subdivisions that provided
at least 70% of the maximum allowed density. Based on comments from DLCD, this
excepfion was deleted from the final version of the proposed amendments.

With regard to solar sethacks, the City Council notes that the remanded section of the
Development Code exempted structures on all RM zoned lots except where the north
lol line abuts a lot in a lower density residential zoning district, and it exempted
structures on all RS zoned lots Iess than 80040 =q. ft. in area, or 80 feet or less in
average width on the nofth-south axis. The City's new solar setbacks, which are easier
to calculate than the old solar setbacks, will apply to all structures on RS and RM zoned
lots, 5000 sq. ft. or larger, with a minimum north-south dimension of 80 feet. Therefore,
uses developed in the RS and RM zones will be more closely managed and controlled
to maximize the conservation of solar energy.

ORS 227.190(1} states as follows:

City councils may adopt and 'Tmplement solar access ardinances. The ordinances
shall provide and protect to the extent feasibls solar access to the south face of
buildings during solar heating hours, taking into account latitude, topography,
microclimate, existing development, existing vegetation and planned uses and
densities. The city council shall consider for inclusion in any solar aceess ordinancs,
but not be limited to, standards for:

(a) The orientation of new streets, lots and parcels;
(b) The placement, height, bulk and orientation of new buildings;

{c) Ths type and placement of new trees on putlic street rights of way and other
publlic property; and
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{d} Planned uses and densities to conserve energy, facilitate the use of solar energy,
or both. ’

Based on the ahove statute, the City Council finds that cities are encouraged, but not
required, to adopt solar access standards for new development. Band's new soiar
standards will provide and protect to the extent feasible solar access to the south face
of buildings during solar heating hours, taking into accourd the Clty's latitude,
topography, microclimate, existing development. existing vegetation and planned uses
and densities, The proposed text amendments include new standards for the layout of
new streets, lots, and parcels. They also include solar setback reguirements to regulate
the placement, height, bulk, and orientation of new buildings in the RS and RM zones:.
The solar lot standards and solar setback requirements take into account the type and
placement of new trees. The City Council finds that in commercial and industrial zones,
and in higher density residential zones, solar setback requirements would work against
the Clty's efforts to minimize the depletion of other non-renewable enargy sources by
maximizing density.

Z. The request is consistent with the applicable Bend Area Genetal Plan goals
and policies;

'FINDINGS: The “goals” established in the Bend Area General Plan express the desires

of the residents of Bend as the City prograsses into 1he future. The “goals™ are
generally carried out through “policies”, which are staternents of publie policy.

Chapter 2 of the General Plan includes the following public policy:

13. The city and county shall cortinue to strongly support and proniote he
conservation of all forms of energy resources through cogperafion with the
Morthwest Power Planning Council, Bonneville Power Adminisiration programs,
recycling, solar ordinances, energy-efficienl building standards, and appropriate
geothermal resources.

Chapter 10 of the General Plan states: “Natural forces such as the quality of the air, the
energy of the sun, and the power smojdering deep under the lava flows are
charactenstic of Central Oragon. The Jocal govemments and community residents must
work together fo ensure these nalural forces ares not diminished.” In support of this
effort, Chapter 10 of the General Plan includes the following goal:

O to encourage energy conservation and the development of energy preducing
facilities that use renewable resources

Chapter 10 of the General Plan also states, “The farge number of sunny days makes
this area particularly suitable for solar power, both passive and schive sysfems. During
the summer, 300-350 British Thermal Units (BTUs) of sunlight energy are delivered fo
each square foot of land in the area, but this level declines to 175-200 BTUs during the
winter. Band was one of the firet cifies in the stafte to adopt ‘sofar access’ ordinances o
provide good solar access during the winter sofar heating hours so that homeowners
can incorporate passive ur active solar systems into their flomes.™

The City Council finds that updating Bend's solar standards as recommended by the
Planning Commission will help to preserve access to solar energy, consistent with the
applicable goals and policies of the General Plan.

3. The applicant can demonstrate a public nead or benefit for the proposed
amendment

FINDING: There fs a public need and benefit for regulations that help to preserve
access fo solar energy and support the City’s efforts to conserve all forms of enargy.

4.6.600 Transportation Planning Rule Compliance.
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When a development application includes a proposed comprehensive plan
amendment or land use district change, or both, the proposal shall be reviewed to
determine whether it significantly affects a transportation facility, in accordance
with Oregen Administrative Rule (OAR) 660-012-0G&0.

FINDING: The City Council is adopting a text amendmant to the Bend Development
Ccode, a functional component of the comprehensive plan. The Bend Planning Division
has analyzed the proposed text amendmenis and has found that none of the changes
would cause a “significant effect” under QRS 860-012-0080.

CONCLUSIONS:

Based on the above Findings of Fact and Conclusions of Law, the City Council finds
that the propesed Developmert Code text amendments can mzet, with maintenance of
a record, all applicable criteria for adoption.
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CITY OF BEND
COMMUNITY DEVELOPMENT DEPARTMENT

710 NW WALL STREET
BEND, OR 97701

DLCD

Attn: Plan Amendment Specialist
635 Capitol St. NE, Ste 150
Salem OR 97301




