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AMENDED NOTICE OF ADOPTED AMENDMENT 

August 22, 2007 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM: Mara Ulloa, Plan Amendment Program Specialist 

SUBJECT: Multnomah County Plan Amendment 
DLCD File Number 007-06 

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adoption. A copy of the adopted plan amendment is available for review at the DLCD office in 
Salem and the local government office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: September 7, 2007 

This amendment was submitted to DLCD for review 45 days prior to adoption. Pursuant to 
ORS 197.830 (2)(b) only persons who participated in the local government proceedings leading to 
adoption of the amendment are eligible to appeal this decision to the Land Use Board of Appeals 
(LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. 
If you have questions, check with the local government to determine the appeal deadline. Copies of 
the notice of intent to appeal must be served upon the local government and others who received 
written notice of the final decision from the local government. The notice of intent to appeal must be 
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). 
Please call LUBA at 503-373-1265, if you have questions about appeal procedures. 

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION 
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE 
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED 
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER 
THAN THE ABOVE DATE SPECIFIED. 

Cc: Doug White, DLCD Community Services Specialist 
Gary Fish, DLCD Regional Representative 
Chuck Beasley, Multnomah County 
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FORM 2 
D L C D NOTICE OF ADOPTION DEPT OF 

This form must be mailed to DLCD within 5 working days after the final decision 
per ORS 197.610, OAR Chapter 660-Division 18 ^ y g g (J 2007 

(See reverse side for submittal requirements ) 
LAND CONSERVATION 
AND DEVELOPMENT 

Jurisdiction: Local File No.: ' p o l l f t -Cb-d/d 
/ . (If no number, use nine) 

Date of Adoption: 8 / / f r / < 9 ? Date Mailed: 3 / ? 
(Must be lined m j (bate mailed or sent to uuuu) 

Date the Notice of Proposed Amendment was mailed to DLCD: 

Comprehensive Plan Text Amendment Comprehensive Plan Map Amendment 

t ^ Land Use Regulation Amendment Zoning Map Amendment 

_ New Land Use Regulation Other: 
(Please Specify Type of Action) 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached." 
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Describe how the adopted amendment differs from the proposed amendment. If it is the same, write 
"Same." If you did not give notice for the proposed amendment, write "N/A." 
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Plan Map Changed from . to 

Zone Map Changed from: to 

Location: Acres Involved: 

Specify Density: Previous: New: 

Applicable Statewide Planning Goals: ^ / A ? 

Was an Exception Adopted? Yes: No:_ 
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Did the Department of Land Conservation and Development receive a notice of Proposed 

Amendment FORTY FIVE (45) days prior to the first evidentiary hearing. Yes: No: 

If no, do the Statewide Planning Goals apply. Yes: No: 

If no, did The Emergency Circumstances Require immediate adoption. Yes: No: 

Affected State or Federal Agencies, Local Governments or Special Districts: 

Local Contact: Area Code + Phone Number: 

Address: / f r f ^ j g r l ^ Q ^ City: 

Zip Code+4: Email Address: L y U ^ K t U U * , 

ADOPTION SUBMITTAL REQUIREMENTS 
This form must be mailed to DLCD within 5 working days after the final decision 

per ORS 197.610, OAR Chapter 660 - Division 18. 

1. Send this Form and TWO (2) Copies of the Adopted Amendment to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

2. Submit TWO (2) copies the adopted material, if copies are bounded please submit TWO (2) 
complete copies of documents and maps. 

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days 
following the date of the final decision on the amendment. 

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted 
findings and supplementary information. 

5. The deadline to appeal will not be extended if you submit this notice of adoption within five 
working days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE 
(21) days of the date, the "Notice of Adoption" is sent to DLCD. 

6. In addition to sending the "Notice of Adoption" to DLCD, you must notify persons who 
participated in the local hearing and requested notice of the final decision. 

7. Need More Copies? You can copy this form on to 8-1/2x11 green paper only; or call the 
DLCD Office at (503) 373-0050; or Fax your request to:(503) 378-5518; or Email your 

request to Mara.Ulloa@state.or.us - ATTENTION: PLAN AMENDMENT SPECIALIST. 
J:\pa\paa\forms\form2word.doc revised: 09/09/2002 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

ORDINANCE NO. 1098 

Amending MCC Chapters 33, 34, 35 and 36 to Update the County Code Relating to Exclusive Farm Use 
and Commercial Forest Use Zoning Districts, and Chapters 37 and 38 to Modify Newspaper Notice 
Publishing Requirements for Appeals of Type II Land Use Decisions and Type III Land Use Applications 

(Language stricken is deleted;_double underlined language is new.) 

The Multnomah County Board of Commissioners Finds: 

a. The Planning Commission is authorized by Multnomah County Code Chapter (MCC) § 33.0140 
and by ORS 215.110 to recommend to the Board the adoption of ordinances to implement the 
Multnomah County Comprehensive Plan. The Planning Commission exercised this authority in 
recommending the proposed ordinance with Resolutions PC-06-007 and PC-06-010. 

b. The County Zoning Code implements the Comprehensive Plan and must be periodically amended 
to include updates of land use laws and rules enacted by the State of Oregon. In addition, there is 
a need for continuing reexamination of procedures for review of land use applications to verily 
the requirements effectiveness and to improve efficiencies. 

c. Under the State of Oregon Land Use Planning Program, regulation of land uses on farm and 
forest lands is based in State Statute and Administrative Rules, which Counties then administer. 
The State Legislature and the Land Conservation and Development Commission continue to 
modify and amend those statutes and rules. The amendments in this ordinance update Multnomah 
County Zoning Code Chapters 33, 34, 35, and 36 to comply with those changes in state 
requirements. 

d. The existing Zoning Code chapters 37 and 38 require newspaper notices to be published for all 
Type III land use applications and appeal of Type II land use applications. However, publication 
of these notices is not a requirement of the State of Oregon or the Columbia River Gorge 
Commission. Planning program staffs experience is that response from the public that results 
directly from the published notices of these land use applications is very rare. Nearly all response 
to proposed applications is from the mailed notices that are sent to surrounding property owners 
or from the posting of signs at the subject property. Modification of the requirement to publish 
these notices will reduce the expense of publication and the amount of staff time to prepare the 
notices while not appreciably reducing the effective amount of notice given to the public. 

e. No regulations are being proposed that further restrict the use of property and no mailed notice to 
individual property owners is required ("Ballot Measure 56" notice). 

f. The provisions of this ordinance were submitted to the State of Oregon Department of Land 
Conservation and Development and their staff was given an opportunity to comment on the 
proposed amendments. No comments were received. 

g. Noticed public hearings were held before the Planning Commission on October 2, 2006 and 
Board of County Commission on August 9, 2007, where all interested persons were given an 
opportunity to appear and be heard. 

Multnomah County Ordains as follows: 
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PART I - UPDATE OF CFU AND EFU DISTRICTS 

Section 1. S§ 33.2240.33.2440,35.2240 and 36.2040 are amended as follows: 

[CFU-2J 
§ 33.2240 Template and Heritage Tract Dwellings 
[CFU-5] 
§ 33.2440 Template Dwellings 
[CFU-4] 
§ 35.2240 Template and Heritage Tract Dwellings 
[CFU] 
§ 36.2040 Template and Heritage Tract Dwellings 

(A) A template dwelling may be sited on a tract, subject to the following: 
* * * 

(3) The tract shall meet the following standards: 

(a) If the tract is predominantly composed of soils which are capable of producing 0 to 49 
cubic feet of Douglas Fir timber per acre per year (cf/ac/yr); and 

1. The lot upon which the dwelling is proposed to be sited and at least all or part of 3 
other lawfully created lots existed on January 1, 1993 within a 160-acre square when 
centered on the center of the subject tract parallel and perpendicular to section lines; and 

2. At least three dwellings lawfully existed on January 1, 1993 within the 160-acre square 
and those dwellings either continue to exist or have been replaced by lawful replacement 
dwellings, or 

(b) If the tract is predominantly composed of soils which are capable of producing 50 to 85 
cf/ac/yr of Douglas Fir timber; and 

1. The lot upon which the dwelling is proposed to be sited and at least all or part of 7 
other lawfully created lots existed on January 1, 1993 within a 160-acre square when 
centered on the center of the subject tract parallel and perpendicular to section lines; and 

2. At least three dwellings lawfully existed on January 1, 1993 within the 160-acre square 
and those dwellings either continue to exist or have been replaced by lawful replacement 
dwellings, or 

(c) If the tract is predominantly composed of soils which are capable of producing above 85 
cf/ac/yr of Douglas Fir timber; and 

1 The lot upon which the dwelling is proposed to be sited and at least all or part of 11 
other lawfully created lots existed on January 1, 1993 within a 160-acre square when 
centered on the center of the subject tract parallel and perpendicular to section lines; and 

2. At least five dwellings lawfully existed on January 1, 1993 within the 160-acre square 
and those dwellings either continue to exist or have been replaced by lawful replacement 
dwellings. 

* * * 

(k) "Within" as used in the context of (a)2.. (b)2. and fc)2. shall mean that all of the dwellings 
or any part of the dwellings are in the 160-acre square. 

Page 2 of 6 - Ordinance 1098 Amending MCC Chapters 33, 34, 35 and 36 and Chapters 37 and 38 



* * * 

Section 2. SS 33.2610,34.2610,35.2610 and 36.2610, Definitions, are amended as follows: 

* * * 

Contiguous refers to parcels or lots which have any common boundary, excepting a single point, and 
shall include, but not be limited to, parcels or lots separated only by an alley, street or other right-of-
way. 

Deferred replacement permit is a building permit for replacement of an existing dwelling that allows 
construction of a replacement dwelling at any time. The deferred replacement permit may not be 
transferred, by sale or otherwise, except by the applicant to the spouse or a child of the applicant. The 
replacement dwelling must comply with applicable building codes, plumbing codes, sanitation codes 
and other requirements relating to health and safety or to siting at the time of construction. 

Farm Operator means a person who operates a farm, doing the work and making the day-to-day 
decisions about such things as planting, harvesting, feeding and marketing. 

* * * 

Section 3. §§ 33.2620,34.2620,35.2620 and 36.2620, Allowed Uses, arc amended as follows: 

* * * 

(L) Alteration, restoration or replacement of a lawfully established habitable dwelling. 

(1) In the case of a replacement dwellings 

(a) the-The existing dwelling must be removed, demolished or converted to an allowable 
nonresidential use within three months of the completion of the replacement dwelling, or 

(b) If the applicant has requested a deferred replacement permit, the existing dwelling must 
be removed or demolished within three months after the deferred replacement permit is 
issued. If. however, the existing dwelling is not removed or demolished within three months 
after the de ferred replacement permit is issued, the permit becomes void. 

* * * 

Section 4. §§ 33.2625,34.2625,35.2625 and 36.2625, Review Uses, are amended as follows: 

* * + 

(H) Farm Stands when found that: 

(1) The structures are designed and used for the sale of farm crops or livestock grown on the farm 
operation, or grown on the farm operation and other farm operations in the local agricultural area, 
including the sale of retail incidental items, and fee-based activity to promote the sale of farm 
crops or livestock sold at the farm stand if the annual sale of incidental items and fees from 
promotional activity do not make up no more than 25 percent of the total sales of the farm stand; 
and 

(2) The farm stand does not include structures designed for occupancy as a residence or for 
activities other than the sale of farm crops and livestock and does not include structures for 
banquets, public gatherings or public entertainment. 

(3) As used in this section, "farm crops or livestock" includes both fresh and processed farm 
crops and livestock grown on the farm operation, or grown on the farm operation and other farm 
operations in the local agricultural area. As used in this subsection, "processed crops and 
livestock" includes jams, syrups, apple cider, animal products and other similar farm crops and 
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livestock that have been processed and converted into another product but not prepared food 
items. 

(4) As used in this section, "local agricultural area" includes Oregon or an adjacent county in 
Washington that borders Multnomah County. 

* * * 

Section 5. §§ 33.2630,34.2630,35.2630 and 36.2630 are amended as follows: 

§ 33.2630 Conditional Uses 

The following uses may be permitted when approved by the Hearings Officer pursuant to the provisions 
ofMCC 33.6300 to 33.6335: 

* * * 

(K) The propagation, cultivation, maintenance and harvesting of aquatic species that are not under the 
jurisdiction of the State Fish and Wildlife Commission. In accordance with ORS 215.283(2)(p) 2006. 
notice of all applications shall be mailed to the State Department of Agriculture at least 20 calendar 
days prior to any initial hearing on the application. 

» * * 

§ 34.2630 Conditional Uses 

The following uses may be permitted when approved by the Hearings Officer pursuant to the provisions 
ofMCC 34.6300 to 34.6335: 

* * * 

(K) The propagation, cultivation, maintenance and harvesting of aquatic species that are not under the 
jurisdiction of the State Fish and Wildlife Commission. In accordance with ORS 215.283(2Yp) 2006. 
notice of all applications shall be mailed to the State Department of Agriculture at least 20 calendar 
days prior to any initial hearing on the application. 

• * * 

§ 35.2630 Conditional Uses 

The following uses may be permitted when approved by the Hearings Officer pursuant to the provisions 
ofMCC 35.6300 to 35.6335: 

* * * 

(K) The propagation, cultivation, maintenance and harvesting of aquatic species that are not under the 
jurisdiction of the State Fish and Wildlife Commission. In accordance with ORS 215.283(2)(p) 2006. 
notice of all applications shall be mailed to the State Department of Agriculture at least 20 calendar 
days prior to any initial hearing on the application. 

• * * 

§ 36.2630 Conditional Uses. 

The following uses may be permitted when found by the approval authority to satisfy the applicable 
provisions in MCC 36.6300 to 36.6335 or the criteria listed for the use: 

* * * 

(H) The propagation, cultivation, maintenance and harvesting of aquatic species that are not under the 
jurisdiction of the State Fish and Wildlife Commission subject to the approval criteria in MCC 
36.6315(A) through (H). In accordance with ORS 215.283(2)(p) 2006. notice of all applications shall 
be mailed to the State Department of Agriculture at least 20 calendar days prior to any initial hearing 
on the application. 

* * * 
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PART II - AMENDMENT TO NEWSPAPER NOTICE REQUIREMENTS 

Section 6. §§ 37.0620 and 38.0620 are amended as follows: 

§ 37.0620 Hearings Notice - Type II Appeals, Type IH Or Type IV Applications. 

Except for appeals of Hearings Officer decisions by the Planning Director which have different notice 
requirements in MCC 37.0640(B), notice for all public hearings for Type III, IV or an appeal of a Type II 
application shall conform to the requirements of this section. At least 20 days prior to the hearing, the 
county shall prepare and send, by first class mail, notice of the hearing to all owners of record, based upon 
the most recent Multnomah County records, of property within 750 feet of the subject tract and to any 
county-recognized neighborhood association or identified agency whose territory includes the subject 
property. The county shall further provide notice at least 20 days prior to a hearing to those persons who 
have identified themselves in writing as aggrieved or potentially aggrieved or impacted by the decision 
prior to the required mailing of such notice. The county shall also publish the notice in a newspaper of 
general circulation within the county at least 20 days prior to the hearing. Notice of the hearing shall 
include the following information: 

(A) The time, date and location of the public hearing; 

(B) Street address or other easily understood location of the subject property and County assigned 
case file number; 

(C) A description of the applicant's proposal, along with a list of citations of the approval criteria that 
the County will use to evaluate the proposal; 

(D) A statement that any interested party may testify at the hearing or submit written comments on 
the proposal at or prior to the hearing, and that a staff report will be prepared and made available to 
the public at least 7 days prior to the hearing; 

(E) A statement that any issue which is intended to provide a basis for an appeal to the Land Use 
Board of Appeals must be raised before the close of the public record. Issues must be raised and 
accompanied by statements or evidence sufficient to afford the County and all parties to respond to 
the issue; 

(F) A statement that the application and all supporting materials and evidence submitted in regard 
tosupport of the application may be inspected at no charge, and that copies may be obtained at cost, at 
the Multnomah County Land Use Planning Division during normal business hours; and 

(G) The name and telephone number of the planning staff person responsible for the application and 
who is otherwise available to answer questions about the application. 

§ 38.0620 Hearings Notice - Type II appeals or Type III applications. 

Notice for all public hearings for Type III application or an appeal of a Type II application shall conform 
to the requirements of this section. At least 20 days prior to the hearing, the County shall prepare and 
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send, by first class mail, notice of the hearing to all owners of record, based upon the most recent 
Multnomah County records, of property within 750 feet of the subject tract and to the Gorge Commission, 
the U.S. Forest Service, the Indian tribal governments. Notice shall also be sent to the State Historic 
Preservation Office, and the Cultural Advisory Committee, unless the appeal is of a decision subject to 
expedited review. The County shall further provide notice to those persons who have identified 
themselves in writing as aggrieved or potentially aggrieved or impacted by the decision prior to the 
required mailing of such notice. The County shall also publish the notice in a newspaper of general 
circulation within the County. For all Type II and III hearings except development reviewed with the 
expedited process, the County shall mail provide and publish notice of hearing at least 20 days prior to 
hearing. For development reviewed with the expedited process, the County shall maij provide and publish 
notice of the hearing at least 14 days prior to the hearing. Notice of the hearing shall include the 
following information: 

* * * 

(F) A statement that the application and all supporting materials and evidence submitted in regard 
tosupport of the application may be inspected at no charge, and that copies may be obtained at cost, at 
the Multnomah County Land Use Planning Division during normal business hours; and 

* * * 

with a brief description of the applicant's proposal, and a statement that all interested parties mav 
testify at the hearing or submit written comments on the nronosal at or nrior to the. hearino 

Section 7. The effective date of the amendments to Chapter 38 Columbia River Gorge National 
Scenic Area, General Management Areas shall be the date they are approved by the Bi-State Gorge 
Commission. Amendments to Special Management Areas shall be effective upon acknowledgement by 
the United States Secretaiy of Agriculture. 

FIRST READING: 

SECOND READING AND ADOPTION: 

August 9, 2007 

August 16. 2007 

BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

7 ^ A / z ^ ^ y L ^ 
Ted Wheeler, Chair 

REVIEWED: 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MULTNOMAH COUNTY, OREGON 

By 
Sandra N. Duffy, Assistant CoUHtjrAttorney 

SUBMITTED BY: 
M. Cecilia Johnson, Director, Department of Community Services 
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