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NOTICE OF ADOPTED AMENDMENT P
7/28/2009
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: Clatsop County Plan Amendment
DLCD File Number 001-08

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
Due to the size of amended material submitted, a complete copy has not been attached. A Copy of the
adopted plan amendment is available for review at the DLCD office in Salem and the local government
office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Monday, August 10, 2009

This amendment was submitted to DLCD for review prior to adoption. Pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION WAS
MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE BEEN MAILED
TO YOU ON A DIFFERENT DATE THAT IT WAS MAILED TO DLCD. AS A
RESULT, YOUR APPEAL DEADLINE MAY BE EARLIER THAN THE ABOVE
DATE SPECIFIED.

Cc: Michael Weston, Clatsop County

Doug White, DLCD Community Services Specialist
Laren Woolley, DLCD Regional Representative
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2 DLCD DEPT OF
Notice of Adoption ~ ~ Ub=z1mm
THIS FORM MUST BE MAILED TO DLCD ~ . LAND CONSERVATION
WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION .~ AND DEVELOPMENT ¢
PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 ..  [ForDLCDUseOnly

Jurisdiction: Clatsop County Local file number: 20080287, 288
Date of Adoption: 6/26/2009 Date Mailed: 7/20/2009
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? YesDate: 5/14/2008
[0 Comprehensive Plan Text Amendment Comprehensive Plan Map Amendment
[J Land Use Regulation Amendment [] Zoning Map Amendment
[] New Land Use Regulation Other: Goal Exception

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached"”.

Rezones approximately 1/2 an acre from Agriculture Forestry to Rural Agriculture - 2 acre minimum, and takes
a goal exception to Statewide planning goals 3, 4, & 14

Does the Adoption differ from proposal? Yes, Please explain below:

The original proposal was to rezone 22 acres and take a goal 3 & 4 exception. After analysis it was apparent that
a goal 14 exception was also necessary. Conversations with DLCD field rep., staff and the applicant resulted in
a revised proposal as described above.

Plan Map Changed from: Conservation Forest Lands to: Rural Lands

Zone Map Changed from: Agriculture Forestry to: Residential Agriculture - 2
Location: T8N, RO7W, Section 30; N. of Hillcrest Loop Road Acres Involved: 12
Specify Density: Previous: 80 acre minimum New: 2 acre minimum
Applicable statewide planning goals:
MEHKNRKEONKE KKK KKDO OO
Was an Exception Adopted? [X] YES [ NO

Did DLCD receive a Notice of Proposed Amendment...

45-days prior to first evidentiary hearing? Yes [ |No
If no, do the statewide planning goals apply? [ lYes [INo

If no, did Emergency Circumstances require immediate adoption? [lYes [ INo




001-08 (16966) [15628]
DLCD file No.

Please list all affected State or Federal Agencies, Local Governments or Special Districts:
Clatsop County, ODFW, ODF, DLCD, DSL, DEQ. Knappa Svenson RFPD, Wickiup Water District

Local Contact: Michael Weston, County Planner Phone: (503) 325-8611 Extension: 1702
Address: 800 Exchange Street, Suite 100 Fax Number: 503-338-3666
City: Astoria Zip: 97103- E-mail Address: mweston@co.clatsop.or.us

ADOPTION SUBMITTAL REQUIREMENTS

This form must be mailed to DLCD within § working days after the final decision
per ORS 197.610, OAR Chapter 660 - Division 18.

1. Send this Form and TWO Complete Copies (documents and maps) of the Adopted Amendment to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

2. Electronic Submittals: At least one hard copy must be sent by mail or in person, or by emailing
larry.french@state.or.us.

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days
following the date of the final decision on the amendment.

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings
and supplementary information.

5. The deadline to appeal will not be extended if you submit this notice of adoption within five working
days of the final decision. Appeals to LUBA may be filed within twenty-one (21) days of the date, the
Notice of Adoption is sent to DLCD.

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who participated in the

local hearing and requested notice of the final decision.

7. Need More Copies? You can now access these forms online at http://www.led.state.or.us/. Please
print on 8-1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax
your request to: (503) 378-5518; or Email your request to larry.french@state.or.us - Attention: Plan
Amendment Specialist.

Updated March 17, 2009
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BEFORE THE BOARD OF COMMISSIONERS

In The Matter of

AN  ORDINANCE AMENDING THE
CLATSOP COUNTY COMPREHENSIVE
PLAN / ZONING MAP AND ADOPTING A
"GOAL - EXCEPTION-—-TO —-STATEWIDE -
PLANNING GOALS 3,4 & 14

ORDINANCE # 09-02

TO:  All persons who parficipated in the proceedings leading to the final decision
in the above captioned matter.

Pursuant to ORS 197.615(2)(a) and ORS 215, notice is hereby given by mail to all
persons who participated in the proceedings culminating in the Clatsop County Board of
Commissioners’ final decision made at a public meeting held January 14, 2009, to adopt

an Ordinance Amending the Clatsop County Comprehensive Plan Zoning Map and Text
and associated Goal Exceptions.

The Board of Commissioners” action occurred at its mesting of May 27, 2009 and the
Board of Commissioners signed the ORDINANCE, adopting the “Findings of Fact and
Conclusions of Law” on the 27" day of May, 2009.

The Ordinance together with the “Findings of Fact and Conclusions of Law” adopted
thereby may be reviewed during normal business hours at the Clatsop County
Department of Community Development, which is located at 800 Exchange Street, Suite
100, Astoria, Oregon; in addition a scanned version of this Ordinance and accompanying
Findings wiil be made available on the County’s Land Use Web Page' (-:See Footnote for Web
Address*r). This office is open from 8:00 a.m. to 5:00 p.m., Monday through Friday.

The requirements for appeal of this decision are set forth in ORS 197.830 t0 197.845. In
general, the requirements for appeal require a “Notice of Intent to Appeal” the decision,
to be filed with the Oregon Land Use Board of Appeals, in Salem, Oregon. The Notice
of Intent to Appeal the Decision shall be so filed no later than 21 days after the date the
decision sought to be reviewed became final with this, July 20, 2009 Mailed Notice.
There are specific and detailed requirements for the filing of the Notice of Appeal, which
are set forth at ORS 197.830 to 197.845. Any party wishing to appeal this action is
advised to seek qualified legal assistance.

SN

Dated this 20™, day of July 2009,

Sincerely

Michael WestGn,

Department of Transportation & Development Services,
Clatsop County

! htto:/iwww.co.clatsop.or.us/defauit. asp?pageid=616&deptid=12

Clatsop County

 -DOCH2009060041 <~ - -
Date of Mailing: July 20, 2009

Transportation and
Development Services
800 Exchange Street
Suite 100

Astaria, Oregon 87103

Land Use Planning
Telephone (503) 325-8611
Fax (503} 338-3666

www.co.clatsop.or.us
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BEFORE THE BOARD CF COMMISSIONERS
FOR THE COUNTY OF CLATSOP

In the Matter of;

AN  ORDINANCE AMENDING THE
CLATSOF COUNTY COMPREHENSIVE
PLAN / ZONING MAP AND ADOPTING A » -
GOAL EXCEPTION TO STATEWIDE =i

PLANNING GOALS 3, 4 & 14 . .
Doc#amw&‘{@mﬁﬁgl
ORDINANCENG. __99-02 | Recording Date: {5~ oD

RECITALS

WHEREAS, on May 14, 2008 Mark Bares on behalf of Lamry & Corey Eisenbarth filed an
application for an amendment to the Clatsop County Comprehensive Plan / Zoring Map to amend the
comprehensive plan designation of property in Clatsop Couniy (the “property”™ described as T8N, RO7TW,
Sec. 30, TL 2200 from Conservation Forest to Rural Lands, and amend the zoning from AF, Agriculture
Forestry{80 Acre minimum} to RA-2, Residential Agricultural 2. Furthermore in order to satisfy the
criteria the applicant is requesting a Goal Exception to Statewide Planning Goals 3, 4 & 14.

WHEREAS, the applicatior was considered by the Planning Commission at a public hearing on
March 10, 2009 and again on April 14, 2009 the Commission wnenimously recommended approval,
which is attached as Exhibit “PC™; and ' ‘

WHEREAS, cousideration for this ordinance cotplies with the Post Acknowledgement rules of
the Oregon Land Conservation and Developmenf Commuission and the Clatsop County Planning
Commission has sought review and comment and has conducted the public hearing process pursuant to
the requirements of ORS 215.050 and 215.060, and the Board of Commissioners received and considered
the Planuing Commission’s recommendations on this request and held a public hearing on this ordinance

pursuant to law on; and

WHEREAS, public notice has been provided pursuant to law; now therefore,
THE BOARD OF COMMISSIONERS OF CLATSCOF COUNTY ORDAIN AS FOLLOWS:

SECTION 1. The Clatsop County Comprehensive Plan / Zoning Map is hereby amended as showri in the
attached Map 1. ‘ A
SECTION 2. The Clatsop County Comprehensive Plan Zoning Text is hereby amended to reflect the

change in designation from Conservation Forest Lands to Rural Lands,



SECTION 3. The Bozrd of Commissioners hereby approves the application, conditions and findings of
fact contained in the Exhibit PC “Planning Commission Recommendation”.

SECTION 4. In support of this ordinance, the Board adopts the April 7, 2009 Addendum o the Staff
Report dated February 27, 2009, Associated Conditions, and Findings.prow'ded by the applicant attached
to Exhibit “PC™. ‘

Approved thise 7_day of May, 2009

THE BOARD OF COUNTY COMMISSIONERS
FOR CLATSOP COUNTY, O ON

v

-I@ﬁf&? 5. Hazen, Chair
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BEFORE THE PLANNING COMMISSION
FORTHE COUNTY QF CLATSOP

Tn the Matter oft

AN ORDINANCE AMENDING THE
CLATSCP COUNTY COMPREHENSIVE
PLAN / ZONING MAP AND ADCPTING AN

EXCEPTION TO STATEWIDE PLANNING RESOLUTION AND ORDER
GOALS 3,4 & 14 , 2 Oosaoers

Recording Date: S Aor 'O

ORDINANCE #09-02

RECITALS

THE ABOVE ENTITLED MATTER cams before the Planning Commission at its meeting of
March 10%, of the vear 2009, for public heating and consideration of a Comprehensive Plan / Zoning Map
Amendment and Goal Exception to Statewide Planning Goals 3, 4 and 14. The Planning Commission
after reviewing the Staff feport: and findings closed the Public Hearing and instructed the applicant to
prepare revised findings in adcordance with their decision. Those findings were presented ic the
Commissien for review and adoption at their Apzil 14, 2009 regularly scheduled Public Hearing.

The Planning Commission afer reviewing the findings of fact in Exhibit “A” (Siaff Repors) &
“Amended Findings” has determined the proposed zone change is sonsistent with the criteria as depicted
1n Clatsop County’s Land Water stelépmeﬂ.’-: and Use Ordinance S'e'ctiqn 5.412, and where appropriate
an exception has been ;taken to Statewide Planning Goals 3, 4 and 14 in accordance with the exception
criteria defined in OAR Chapier 660 Division 4 & 14.

THE PLANNING COMMISSIOﬁ considering all evidence and public testimony provided by the

Planning Department Staff and the Applicant at the public hearing, hereby RECOMMENDS THE

CONDITIONAL APFROVAL CF THE PROPOSED REGUEST FCR COMPREHENSIVE PLAN/

ZONING MAP AMENDMENT & COINCIDING GCAL EXCEPTIONS AS DESCRIBED IN EXHIRIT
“A” Staff Report, & “Amended Findings”, Provided by the Applicant, attached’ herete and by this
reference made part hereof.

Eisenbarth "0% Resolution and Crder Page 1



WHEREFORE, the Planning Commissior finds and resolves:

1. To recommend the Board of County Commissioners modify Clatsop County’s Comprehensive
Plan / Zoning map to reflect the change from the Agriculture Forestry Zone to Residential
Agriculture 2 zone as depicted on Map 1 attached to this document.

2. To amend the Goal 3, 4 & 14 elements of Clatsop County’s Comprehensive plan to reflect the
change as shown on Map 1.

SO ORDERED this Z-1 day of April, 2009

THE PLANNING COMMISSION FOR
CLATSOP COUNTY

TR :QMM

Brian Pogue, Chairperson
Clatsop County Planning Comrmssmn

Eisenbarth *09 Resolution and Order Page 2
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Riparian Setbacks:

All ripanian, greenbelt, and waterway setbacks shall be maintained. ODXW recommends the proposed
development be designed around these setbacks (i.e. do not waive setbacks to allow development within,

Stream-Rozd Crossings:

Any stream-road crossing (inciuding utilities) are to comply with fich passage requirements. Laws regarding firh passage
gy be found in ORS 509,580 shrosgh 910, and in CAR 633, Division 412, ODFW shall apprave in advance any insireanm
strucinre (Ron Rehn 503 §42-2741).

Wildlife Damage Exclusion:
Wording to be included into 2 covenant to the deed of ecach [ot:

This properiy ér in an area of Raswn biy game and furbenrer asdmal we. Any and all present and future owmers of this
property agree o indemitfy and hold havmbesy the Oregoy Depariment of Fish and Wilalfe, Clatsop County, Gregon Department
of Forestry, or any other governmenial agency for any dawiage dnd/ or teonveriency casised by these angmals to persons, real
property, ardfor personal property. ‘ '

Thir agreement shal] inure i perpetsnty fo all sucsessors, assignars, and beirs. This agreement cannol be delated or
sivered without prior comtact and agreement by the Oragon Department of Fish and Wildiife & Clatsap County.

Land Uses apdd Practices - Purcharer recogniges that iands in the adjacent area may be managed far commerrial
Sorestry which inchids acitvities swch av; Jigging, siash baswing, other fire contrnd, stbiiculinral site prepasation, constrintion of forest
roads, zerial and growad application of forest chemivals, and oiher siliimliural practices which offen create noise, dusi, visval
trpacts and other alierations of theforest environment. Purchaser acknowledger that udiscent land awmers have she right fo conduct
spch commersial forest management actipities, shich are regrlated by state forest practice ruler and regulations, and will not attempt
2o imipose addisional restrictions on these activities

See “ EX - 3C 7 Page 11 & 12 fora list of mitigation measures to ensure compliance with Goal 5
policies.

The 2pplicant will need to demcnstrate that adequate educational services are available to service the
size. A letter from the scheol district stating availability will suffice.

All development shall cecur consistent with Clatsop Cowntty’s Land Water DBevelopment and Use
Ordinance and all State and Federal Laws regacding the development of the proposed site.
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April 7, 2009

Summary Conclusion

The Plenning Comuwission held a public hearing on this matter on March 10, 2008 to consider Mr.
Fisenbarth’s application for a comprehensive plan map/text amendments and associeted goal exceptiens.
At the March 10" public hearing the Commissicn accepted public testimony, closed the hearing,
instructing the applicant to submit revised findings for adoption, and continued the matter to the
Comimission’s regularly scheduled meeting on April 14%,

The applicant’s representative, Mark Barnes, submiited the requested additional findings oh March 24,
2009. Those findings are appended to this report for your review and include the requisite approval
findings for exceptions to Goals 3, 4, & 14 as requested by Staff & the Commission. The appended
findings juxtaposed with the staff report and reqguisite conditions daied February 27, 2009 and
presented fo the Commission om March 18, 2002 satisfy the reqairements aecessary for tiis
commission to Recommend a Conditional Appreval to the Board of Commissioners for this request.

“l‘;’h;gwn ‘ ; 4 G frrec : 7 a : Wﬁﬁ;vﬂm

ENCLOSURES IN ORDER INCLUDE:
» Approval Findings Submitted by the Applicant.
» Exhibit B “Revised” Findings for Exceptions (o Goals 3 & 4.
» Exhibit C “Revised” Findings for-an Exception to Goal i4.
+ Exhibit A “Siaff Report” and Exhibits 1-7 dated Februazy 27, 2009 & Presented March 10, 2009.

1. Comments 4, “Original” Goal Exception
2. Public Notices Application Materials
3. “Criginal” Zone Map Change & 5. '0AR~’5‘60‘D1V 4

Comp Plan Amendment Applicaticn 4. CRES 197.732

Materials. 7. Stte Photos
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Proposed Findings For Approval; [20680287 & 8]

Owmer/ Corey Eisenbarth
Applicant: 42301 Hillcrest Loop
Astoria, OR 97103

Property: T8N, R7W, section 30, tax lot 2200
Location: Hillcrest Loop, Knappa

Decision: The Planning Commission recommends approval of the following
amendments:

1. A zoning/comprehensive plan map amendment for approximately
%2 acre as shown on the attached map labeled Exhibit A, from AF
to RA2, and from the Conservation Forest Lands plan designation
to the Rural Lands plan designation;

2. Amend the text of the Comprehensive Plan by adding a new goal
exception to statewide planning goal 3 (Exhibit B);

3. Amend the text of the Comprehensive Plan by adding a new goal
exception to statewide planning goal 4 (Exhibit B);

4. Amend the text of the Comprehensive Plan by adding a new goal
exception to statewide planning goal 14 (Exhibit C).

A, Procedural Findings:

1. The Planning Commission conducted a public hearing on this matter on 10 March
2009, at 1:00 PM, in the Judge Guy Boyington Building, 857 Commercial Street,
Astorta, Oregen. The hearing was advertised in accordance with applicable
requirements of the County’s land use code, and state law. After receiving
testimony, the Planring Commission closed the public hearing, and voted to
tentatively recommend approval of the proposal, as modified, pending review and
adoption of findings reflecting the modified amendments.

B. Map Amendment Findings

1. The modified map amendment is shown on Exhibit A. ¥t rezones about %2 acre of
land in the Agriculture Foresiry (AF) zone, and places it in the Residential
Agriculture 2-acre (RA2) zone. The corresponding comprehensive plan
designation amendment is from the Conservation Forest Resources designation to
the Rural Lands designation.



2. Applicable criteria for 2 map amendment are in section 5.412 of the County’s
Land and Water Development and Use Ordinance (LWDUOQO). LWDUO section
5.412(1) requires consistency with the Comprehensive Plan.

a.

Citizen Involvement Element. The County’s comprehensive plan
includes nine citizen involvement policies. The amendment does not
conflict with these policies, or prevent them from being implemented. The
zone map/conservation plan map change does not require the amendment
of any of these policies. The citizen involvement policies do not establish
mandatory approval criteria or standards applicable to this proposal.
Policy-by-policy findings are not necessary for the amendments.

Land Use Planning Element. Clatsop County’s Comprehensive Plan
includes one Land Use Planning policy:

Designation of Rural Lands Policy. Generally parcels less than 15 acres
and that are "built upon or irrevocably committed” to a non-resource use
is to be placed in a residential, industrial or commercial zone.

Residential

Residential densities are generally designated through the following
additional criteria:

a. Where subdivisions or partitioning or both have occurred in a one-acre
pattern of development the area will be placed in one of the one-acre

zones,

b. In areas with a development pattern of two to five acre parcels (some
smaller and some larger), the areas will be placed in a two-acre zone;

c. In areas adjacent to resource (forest, agriculture, wetlands, estuary
areas) lands, or Camp Rilea, the areas will be placed in a five-acre zone;

d. In areas where large parcels (15 acres or greater) of non-resource land
are located, the areas will be placed in a five-acre zone;

e. In addition to criteria a through d, minimum lot sizes increase with
increasing distance from the following areas:

1. all urban growth boundaries
2. Svensen center

3. Knappa center



The “Designation of Rural Lands” policy is applicable because the
proposal places approximately up to % of an acre in the Rural Lands plan
designation. The policy does not establish a clear line between rural lands
and other lands. Instead, “general” guidance is provided. Adding up to %
an acre to the Residential Agriculture 2 Zone on this parcel will create
approximately two acres of land zoned Residential Agriculture 2. This
proposal then satisfies criteria B above as well as the mintmum lot size as
established in Clatsop County’s Land Water Development and Use
Ordinance 80-14. The area is characterized by a pattern of small lot sizes.
The assessment and taxation maps for the subject property and
surrounding lands show many small lots, many in the two-acre size class.
The subject property is close to the Knappa Rural Community UGB.
Knappa-Svensen Rural Community Residential (KS-RCR) zoning begins
about one-half mile to the northwest of the subject property. To the
immediate south and east of the subject property is a large area of RA2
zoning. The subject property is not in or adjacent to an estuary, farm lands,
or Camp Rilea. The subject property is similar in most respects to
adjoining and nearby residentially-zoned land. The “Designation of Rural
Lands™ policy has been interpreted by the County as providing broad
guidelines, rather than a sequential list of tests that each parcel must pass.
Moreover, the County has evalnated compliance with the policy by
considering an arsa, as opposed to an individual tax lot, as the appropriate
unit of analysis. Clatsop County should find the proposal consistent with
this policy, based on evidence in the application materials and on this
discussion

Agricuitural Lands Element. The subject property is currently .
designated Agriculture - Forest therefore the following elements of the
Clatsop County’s Comprehensive plan, Goal 3 element apply to this
request:

Goal 3 - Agricuitural Lands

Goal: To preserve and maintain agriculiural lands.

Policy 1. The County shall provide areas for the continued

practice of agriculture and permit the establishment of only those

rew uses, which are compatible with agriculture activities.

The subject property is currently zoned for inixed farm & forest practices.
The applicant in an sffort to avoid the policies established through the goal
3 element is requesting a goal exception to this particular element. See
Exhibit B.

FPolicy 2. Existing farming communities which constitute ihe
mainstay of the agricultural economy in the County shall be
preserved by Exclusive Farm Use (EFU) zoning.



This property is not zoned exclusive farm use; this proposal will have a
minimal effect on the agricultural economy.

Policy 3. The County shall encourage the consolidation of EFU
land into large efficient farm units.

The consolidation of these lands would result in a 22-acre agricultural
plot. The site would be suitable for grazing, rangeland, and forestlands.

Policy 4. Al divisions of EFU land shall be reviewed by the
County for compatibility with the Agricultural Goals of the State
and County policies.

This site is not zoned EFU. Furthermore the applicant in an effort to avoid
the policies established through the Goal 3 element is requesting a goal
exception to this particular element. See Exhibit B.

Policy 5. Non-farm uses permitted on EFU land shall be minimized
to allow for maximum agricultural productivity. {

This site is not zoned EFU. The applicant in an effort to avoid the policies
established through the Goal 3 element is requesting a goal exception to
this particular element. Se¢ Exhibit B.

Policy 6. Agricultural land, which also meets the criteria for
Jorestland, and which is primarily utilized for livestock grazing or
Jforestry in sufficient parcel size, shall be conserved for forest uses.

The proposal meets this policy by requesting the smallest possible
exception that will meet both Farm-Forest criteria and Rural Land criteria.
Furthermore these amendments include a goal exception to this particular
element. See Exhibit B.

Policy 7. The County shall encourage the division of underutilized
agriculture land into small tracts to maximize the potential for
pari-time hobby farms where large farms are impractical or where
the area is determined to be committed to other uses.

This policy is satisfied by leaving the bulk of the property in the
Agriculture Forestry zone. Furthermore the proposal includes a goal
exception to this particular element. See Exhibit B.

Policy 8. The County recognizes that there is an increasing

problem with ell herds on agricultural lands. In order (o continue
the productivity of the County's agricultural lands, the County will
do the following: a. Wildlife refuges and game management areas

10



shall be limited. New proposals shall require a zone change and an
assessment of public need and impacts of establishing additional
wildlife refuges or game management areas adjacent to
agricultural activities. b. The State Wildlife Commission shall be
officially requested to resolve the existing adverse impacts on
agricultural lands associated with elk, including but not limited to,
one or more of the following measures: (1) Revision of hunting
laws to sustained management levels. (2} Reduce the elk
population in Clatsop County. (3} Indemnify the owners for
damage on their property resulting from elk. (4) Pay for and install
adeguate fencing.

Policy & can be satisfied with approval conditions. All riparian, greenbelt,
and waterway setbacks shall be maintained. ODFW recommends the
proposed development be designed around these setbacks (i.e. do not
waive setbacks to allow development within. Any stream-road crossings
(including utilities) are to comply with fish passage requirements. Laws
regarding fish passage ars found in ORS 509.580 through 910, and in
OAR 635, Division 412, Advance approval from ODFW shall be required
in advance of any in-stream structure. The following wording to be
ncluded into a covenant to the deed of each lot; “This property is in an
area of known big game and furbearer animal use. Ary and all present and
future owners of this property agree to indemnify and hold harmless the
QOregon Department of Fish and Wildlife for any damage and/or
inconvenience caused by these animals to persons, real property, and/or
personal property. This agreement shall inure in perpetuity to all
successors, assignors, and heirs. This agreement cannot be deleted or
altered without prior contact and agreement by the Oregon Department of
Fish and Wildlife.” No known sensitive resources exit within one mile of
the project area (i.¢. eagle nest, heron rookery, ete.).

. Forest Lands Element. The land currently carries 2 Comprehensive Plan
designation of Conservation-Forest Lands, and is zoned Agriculfure —
Forest. The amendments are consistent, or can be made consistent, with
policies in the goal 4 element. The following policies from Clatsop
County’s Comprehensive plan, Goal 4 element, apply to this proposal:

Goal 4 - Forest Lands: To conserve forest lands for forest uses.
Policy 1. Forest lands shall be conserved for forest uses, including
the production of trees and the processing of forest products, open
space, buffers from noise, visual separation from conflicting uses,
watershed protection, wildlife and fisheries habitat, soils
protection from wind and water, mairtenance of clean air and
water, outdoor recreational activities compatible with these uses,
and grazing land for livestock.

11



Policy 1 can be addressed by an cxception to statewide planning goat 4. A
goal exception is included with these amendments; see Exhibit B.

Policy 2. Forest Lands shall be designated Conservation-Forest in
the County's Comprehensive Plan. When considering a zone
change to a forest zone, the Planning Commission or other
reviewing body shall review the proposal against the acreage,
management, and other approval criteria in County-wide Forest
Lands Policies #19, #20 and #21.

This proposal does not rezone this property as AF-20 or F-38; furthermore
the acreage of the site does not lend itself to the acreage requirements
depicted in Policies 19, 20 & 21. The amendments rezone about Y% acre to
the RA?2 zone. This policy is not applicable to the request.

Policy 3. Forest practices on lands designated Conservation-
Forest shall conform to the Oregon Forest Practices Act and
Oregon Forest Practice Rules, as revised,

The Planning Commission is not aware of any reason why the
requirements of the Forest Practices Act as applicable to thds situation
cannot be met on this site.

Policy 4. Division of forestlands will be permitted only upon a
finding that the proposed division meets the following criteria: a.
the proposed division will not diminish the potential for timber
production, watershed protection and fish and wildlife habitat, and
b. the creation of new parcels will not materially alter the overall
stability of the area’s land use pattern.

The proposal includes an exception to statewide planning goal 4 (see
Exhibit B. Additionaily, the Planning Commission finds that the proposal
satisfies this particular element. A reduction of a 1/2 acre of potential
farmy/forest land will not diminish the potential for timber products nor
will it have a detrimental effect on fish and wildlife habitat.

Policy 5. The clustering of non-forest residences on forestlands
may be permiited in the AF-20 and F-38 zones, subject to non-
forest use siting standards. This non-forest development is
permitied conditionally because, properly designed and sited, it
does not result in the loss of forest lands nor does it diminish or
interfere with forest uses.

This policy is not applicable to this amendment.
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Policy 6. The designation of new park and recreation areas
(campgrounds, etc.) on forestiands shall require an assessment of
public need for these facilities and their potential impact on
adjacent forestiands. The productive capacity of the land shall be
evaluated and considered when siting these developments. These
developments, if allowed, shall be sited and designed so as not to
preclude forest management wherever possible.

No parks are proposed with this application; policy 6 is not applicable.

Policy 7. The County will do the following in order to minimize
conflicts between the use of forestland for elk habitat and for
commercial timber production. a. Wildlife refuges: Existing
wildlife refuges, which are owned/leased and managed by the
Oregon Department of Fish and Wildlife (ODFW) or by the United
States Fish and Wildlife Service (USFWS), shall be designated
Conservation-QOther Resource and zoned Gpen Space, Parks and
Recreation (OPR). Proposed wildlife management areas, which
are managed, and either owned or leased by the Oregon
Depariment of Fish and Wildlife (CDFW) located in areas
designated Conservation Forest or in other lowland areas under
any plan designation shall be reviewed by the County for
compliance with the approval standards listed below. Such
hearings shall be conducted according to a Type IV procedure at a
time and place convernient to residents of the affected planning
area. ODFW shall provide an evaluation of the economic, social,
environmental and energy consequences of the proposal and
information sufficient to suppoert findings with respect to the
following approval criteria: (1) Identification of the need for the
proposed new wildlife management area, “Need” means specific
problems or conflicts that will be resolved or specific ODFW
objectives that will be achieved by establishing the proposed area.
(2) Alternative lands and management actions available to the
ODFEW, and an analysis of why those alternatives or management
actions will not resolve identified problems or achieve objectives.

No wildlife refuges or management areas exist at this particular site.
However a disclaimer as described below will be required as a condition
of approval.

Policy 8. The State Fish and Wildlife Commission shall be
officially requested to resolve the existing adverse impacts on
Jjorestland resulting from elk browse. The following measures are
suggested: (a) revision of hunting laws. (b) reduce the elk
population in Clatsop County to sustained management levels. (c)
compensate landowners for damage to forest crops resulting from
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elk. (d) where appropriate, provide technical and financial
assistance to forestland owners for the installation of fencing,

The requirements of policy 8 can be addressed by the condition described
under policy 9, below.

Policy 9. The County shall take the necessary action through the
State Legislative Assembly to revise the laws governing the action
of the State Fish and Wildlife Commission for the provision of
acceptable methods of relief to property owners from damage due
to elk. :

Policy 9 can be met with these conditions. All riparian, greenbelt, and
waterway setbacks shall be maintained. ODFW recommends the proposed
development be designed around these setbacks (i.e. do not waive setbacks
to allow development within. Any stream-road crossings (including
utilities) are to comply with fish passage requirements. Laws regarding
fish passage are in ORS 509.580 through 910, and in OAR 633, Division
412, Advance approval shall be obtained from ODFW for any in-stream
structure. The following wording shall be included in a covenant to the
deed of each lot: “This property is in an area of known big game and
furbearer anima]l use. Any and all present and future owners of this
property agree to indemmnify and hold harmless the Oregon Department of
Fish and Wildlife for any damage and/or inconvenience caused by these
animals to persons, real property, and/or personal property. This
agreement shall imire in perpetuity to all successors, assignors, and heirs.
This agreement cannot be deleted or altered without prior contact and
agreement by the Oregon Department of Fish and Wildlife.” No sensitive
resources exit within one mile of the project area. (i.e. eagle nest, heron
rookery, etc.).

Policy 10. Forestry activities within watersheds in areas
designated Conservation-Forest in the Comprehensive Plan will be
conducted in accordance with the Oregon Forest Practices Act
and the Oregon Forest Practice Rules, as revised. Additional
protective measures negotiated between forest landowners and
water users are encouraged.

No forestry activities are proposed at this time. Regardless, all forest
activities are required to comply with the Oregon Forest Practices act and
the Oregon Forest Practices Rules.

Policy 11, The productive capacity of the land will be considered

before land designated Conservation-Forest is changed to another
plan designation. The impact of the proposed new use on adjacent
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lands shall also be evaluated and considered before such a plan
change is made.

Adjacent land to the proposed site is Residential Agriculture 2 and
Agricultural Forestry. The addition of ¥z acre to the Residential
Agriculture 2 zone should not produce any conflicts with surrounding uses
nor should it decrease the productive capacity of those lands.

Policy 12. Off-road vehicles (CRVs) shail be strictly confined to
established rock roads in order to prevent erosion, siream
degradation, damage to young trees and seedlings, and
disturbance of wildlife and its habitat.

No off road activities are planned for the subject site. This policy is not
applicable to these amendments.

Policy 13. Existing utility right-of-ways shail be utilized to the
maximum extent possible before new right-of-ways are created.

See the findings under policy 14, below.

Policy 14. Roads in forest areas shall be limited to the minimum
width necessary for traffic management and safery.

No new roads are approved as a part of these amendments. New roads on
tax lot 2200 would be required to meet applicable County Standards for
developing an access road; however at this time no final design has been
proposed. The proposed parcel has direct access to Hillcrest Loop and an
optional easement through tax lot 2200,

Policy 13. Forest landowners shall be encouraged to actively
pursue methods of complete utilization of wood fiber lefi on the
ground after harvesting.

No harvesting of forest products are proposed except that necessary for the
development of a home site. Policy 15 is not an applicable criterion for
these amendments. :

Policy 16. Where forestlands of suitable management size occur in
the interior of rural residential areas, or are completely
surrounded by residential developmenti, small woodland
management and farming is encouraged. Over time these areas
may be needed for housing and in future comprehensive plan
updates shall be considered ideally situated for conversion to
residential uses prior fo conversion of other forestlands.



The subject property is suitable for small woodland management.
According to the Goal 4 element this type of woodland management
should be encourage. These amendments satisfy and preserve the intention
of the Goals and policies established within this element of the
Comprehensive plan.

Policy 17, Expansion of existing non-forest developments and uses
in forest zones may be permitted under a Type II procedure only
when such expansion is substantially confined to the existing site.

These amendments do not include the expansion of an existing non-forest
development. This policy is not applicable.

Policy 18. Partitioning of forest lands under the provisions of
Clatsop County’s forest zones which serve to increase forest
management efficiency by allowing one or more forest owners to
consolidate their land holdings is encouraged.

The applicant is proposing to partition a section and not consolidate their
boldings; this runs contrary to this policy 18. However, this application
includes an exception to Goal 4 in order to comply with policy 18 and
statewide planning goal 2.

Policy 19. Clatsop County will rely on the following acreage
criteria when reviewing a proposed zone change to a forest zone:
AF-20: Lands in the AF-20 zone shall be comprised predominantly
of ownerships smaller than 40 acres. Ownerships 40 acres and
larger may also be placed in an AF-20 zone if they are generally
surrounded by ownerships smaller than 40 acres.

F-38: Lands in the F-38 zone shall be comprised predominantly of
ownerships smaller than 76 acres. Ownerships 76 acres and larger
may also be placed in an F-38 zone if they are generally
surrounded by ownerships smaller than 76 acres.

F-80: Lands in the F-80 zone shall be comprised predominantly of
ownerships 76 acres and larger.

This amendment involves a zone change to RA2 zone. The RA2 zone is
pot a forest zone; therefore the provisions of this policy can not be
satisfied without the goal exception. See Exhibit B.

Policy 20. Clatsop County will rely on the following management
criteria when reviewing a proposed zone change to a forest zone:
AF-20 and F-38: Lands in these forest zones are characterized by
both agricultural and forestland uses. Management of these lands
is often done on a low-intensity, pari-time basis.
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F-80: Forestlands in the F-80 zone include areas where timber
production is the primary land use. These lands are often
intensively managed by full time professional foresters.

Policy 20 is not applicable; however, see the findings below policy 21,
below.

Policy 21. 4 zone change from the F-80 zone to any other zone,
including the AF-20 or F-38 zone, shall require a plan amendment.
The purpose for such a plan change is to assure that primary forest
lands in the F-80zone are not converted to mixed use forest lands
in the F-38 or AF-20 zones, or to any other plan designation
without appropriate review by the County.

The amendment rezones about ¥ acre to RA-2, Rural Lands from AF,
Conservation Forest Lands. The amendment satisfies the requirements as
described under the Goal 2 requirements for “Rural Lands.” In addition by
going through the Post Acknowledgement Plan Amendment procedures
the amendment satisfies this policy by providing the proper level of
review.

Policy 22. Partitioning of land in the AF-20 zone and F-38 zone
shall be approved only upon a finding that such newly created
parcels shall be used only for forest uses, This policy does not
apply to the small lots resulting from a cluster partiiion.

The applicant is proposing to partition the property in a manner
inconsistent with statewide planning goal 4. These amendments include an
exception to goal 4, which will make policy 22 inapplicable.

Policy 23. In land use changes involving a change from
Conservation-Forest Lands or Rural Agricultural Lands to Rural
Lands or Development designations an Exception to the
Agricultural Lands or Forest Lands Goals must be taken.

> The amendments include an exception to the requirements of Goal 4 and
14: see Exhibit B and Exhibit C.

Goal 5 Element. The amendments do not include any changes to the
County’s goal 5 inventory, analysis, or implementation measures. The
subject property is not inventoried as a mineral or aggregate resource site.
No known historic or archaeological resources are present on the site. It is
not included in the County’s inventory of scenic sites. There is no habitat
for the Columbia White-tailed deer on the site. No energy resources are
known to be present on the subject property. The subject property is not in
a goal 5 designated natural area. Evidence and testimony in the record



demonstrate compliance with the goal 5 policies of the County’s
comprehensive plan.

Air, Water and Land Quality Policies. The amendments do not conflict
with applicable plan policies in the County’s goal 6 element. The Clatsop
County Land and Water Development and Use Ordinance (LWDUOQO)
contains multiple development standards that would apply to the future
development of the subject property to assure the protection of air, water
and land quality standards in accordance with Goal 6. Proposed
amendments do not include any changes to the County’s Air, Water and
Land Quality policies, or to the County’s implementation strategy for
these policies. Air emissions and water discharge associated with
development under the proposed amendments is regulated by various state
and federal agencies. Many of the policies in this plan element express the
County’s aspirations, and do not establish mandatory approval criteria or
standards applicable to the proposal. Air, Water and Land Quality policy
13 requirss compliance with applicable state and federal standards. The
specific standards are not identified in the policy. State and federal air and
water quality standards must be met regardless of policy 13. It is feasible
for rural residential development on the subject property to meet these
standards. Feasibility is demonstrated by compliant rural residential
development on adjoining and nearby property. The environmental setting
and type of development on adjoining and nearby land are similar to that
anticipated for the subject property.

. Natural Hazards Element. The subject property is upstream of the limits
of detailed study for Little Creek. This is shown on community panel
4100270013A, FEMA Flood Insurance Rate Map. Because of this, none
of the County’s Flood Hazard policies is applicable to this proposal, nor is
any implementing measure. An un-named tributary to Little Creek
crosses the subject property. No signs of active bankline erosion were
visible during a December 11, 2007 site visit by the applicant and his
consultant. Little Creek is not inventoried in the County’s Natural Hazards
element as subject to shoreline erosion. Development of the subject
property will comply with the riparian setbacks in section 84.500 of the
County's Development Standards Document.

. Recreation Policies (Goal 8). The subject property is not mentioned in
the County-wide goal 8 element, or in the Northeast Community Plan as a
recreational resource. The County’s adopted Recreational Lands Master
Plan is its goal 8 element. None of the plan policies directly address the
site, or provide criteria applicable to this proposal. The Planning
Commission concludes that the proposed amendments do not conflict with
the policies of its Recreational Lands Master Plan.
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Economy (Goal 9) Policies. The County’s goal 9 Forest Products policies
do not establish mandatory approval criteria or development standards
applicable to the proposal or to development of the subject property. These
policies are either aspirational, or pertain to County coordination with
other agencies. The three Marine Resources policies, the Travel Industry
policies, the Human Resources policies, and the Community Resources
policies in the goal 9 element are similar to the Forest Products policies.
No specific findings are required, as these policies do not estabiish any
approval criteria or development standards applicable to the proposal. The
Planning Commission concludes that the proposed amendments are
consistent with the policies in the goal 9 element.

Population and Housing Policies. The Planning Commission finds that
the amendments are consistent with the population and housing policies in
the comprehensive plan. The goal 10 element has several broadly-written
population policies that may be applicable to the proposal. Goal 10
population policy 2 is “Promote population to locate in established service
areas.” The County’s planning strategy implements this policy with a

_pattern of higher residential density in wrban areas, and lower densities in

rural areas. The subject property is in a rural area. The proposed density,
one dwelling unit per two acres, is rural. Thus, the proposal is consistent
with policy 2. '

Population policy 3 from the County’s goal 10 element is: “Promote the
accommodation of growth within areas where it will have minimal
negative impacts on the County's environment and natural resources.”
Clatsop Cournty implements this policy by prohibiting or limiting
development in sensitive environmental areas such as estuaries, wetlands,
active dunes, floodways, and agricultural lands. Most of these types of
environmental or natural resorces can be avoided and protected during
development of the property by carefully design and best management
practices.

Policy 4 requires that setbacks for well/septic systemn be observed. These
setbacks can be enforced as 2 condition of approval. The proposal will
create the potential for one 2-acre lot in the RA-2 zone. The lot will
conform to the minimurn lot size; hence there should be ample room for
well/septic systems setbacks. This parcel has been annexed and is
currently serviced by the Wickiup Water District. The final part of policy
4 requires that “Development of residential units will not result in the loss
of lands zoned or designated for agricultural or forestty and will not
mierfere with surrounding agricultural or forestry activities.” This
proposal maintains a satisfactory base of Agriculture - Forestry in the
amount of about 20 acres and changes the designation on about % acre in
order to comply with the minimum lot requirements of the Rural Lands
designation. Currsntly there is approximately 134 of an acre with RA-2
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zoning. In its current form this parcel cannot meet the minimum lot size
requirements as set forth in the Rural Lands Element discussed previously.
Interference with farm or forest activities on nearby lands can be avoided
through careful siting of residences, and by enforcing the minimum
setbacks.

Goal 10 population policy 6 is “Encourage development of land with less
resource value”, The County can implement this policy by approving the
proposed amendment. The subject property has less resource value than
many other potential rural residential development sites. There are no
economically recoverable mineral resources on the site, There are no
known energy sources on the subject property. The site has no value asa
public recreational resource because it is privately owned. Wetlands are
absent. Riparian resources associated with a Little Creek tributary on the
site can be protected. There is no Columbia White-tailed deer habitat on
the site. There is no documented use of the site by sensitive species such
as spotted owls, snowy plover, Oregon silverspot butterfly, or marbled
murrelet. Agricultural use of the site has been limited to low-intensity
grazing, and the subject property is not designated as high value farmland.

Goal 10 housing and residential development policy 1 reads as follows:

Clatsop County shall encourage resideniial development only in
those areas where necessary public facilities and services can be
provided and where conflicts with forest and agricultural uses are
minimized.

The subject property meets this test. Necessary public facilities are
available. The site has access to a County Road. It is in the Knappa-
Svensen-Burnside Rural Fire Protection District. Public or community
water is available from the Wikiup Water District, and from the Carmen
Creek Water Association. Sewer service is not an ¢ssential public facility.
In fact, Oregon law prohibits sewer service in rural areas under most
circumstances. The feasibility of individual waste water disposal systems
is demonstrated by their use on similarly-sitnate nearby property, and by a
letter from Denis Vinson, a licensed installer of these systems. Conflicts
between development on the subject property and nearby fanm and forest
operations can be minimized by careful siting decisions for the homesites,
and by maintaining adequate setbacks between homesites and adjoining
forest and farmland.

Goal 10 housing and residential development policy 4 establishes a four-
part test for residential development. Water must be available which meets
state and federal standards. Water is available from Wikiup Water District
and from Carmen Creek Water Association, pursuant to Clatsop County
Standards Document section §2.400. Policy 4 requires that each housing



unit must have an approved method for sewage disposal. Individual
subsurface wastewater disposal systems are feasible on this site, as
demonstrated by their use on surrounding property, and by a letter from a
licensed installer. Policy 4 requires that well/septic systems setbacks be
observed. These setbacks can be enforced as a condition of approval. A
maximum of one dwelling will be developed on the subject property, so
there is ample room for well/septic system setbacks. The final part of
policy 4 requires that “Development of residential units will not result in
the loss of lands zoned or designated for agriculture or forestry and will
not interfere with surrounding agricuitural or forestry activities.” The
proposed amendments include a zone change and goal exception,
removing forest zoming from a portion of tax lot 2200. Thus, this part of
the policy is not applicable. To interpret it any other way would bar the
approval of exceptions. The County has found dozens of goal 4 exceptions
to be consistent with this policy. Interference with farm or forest activities

" on nearby lands can be avoided through careful siting of residences, and
by enforcing minimum setbacks,

Public Facilities and Services Policies (Goal 11). The subject property
is within the Knappa-Svensen-Burnside Rural Fire Protection District, the
Knappa School District, and the Clatsop County Rural Law Enforcement
District. The gite has access onto Hillcrest Loop Road, an improved
County collector (Figure 5-3, Clatsop County TSP, July 2603). The
subject property and surrounding lands lack access to a centralized sewer
collection and treatment systern. Water is available from Wikiup Water
District (public), and from Carmen Creck Water Association (private).
Evidence and testimony in the record supports a conclusion that the
amendments are consistent with the policies in the goal 11 element of the
County’s comprehensive plan.

Transportation Policies (Goal 12). The County’s Transportation System
Plan (TSP) does not have policies; instead, it has Goals and Objectives.
Based on the following findings, the Planning Commuission concindes that
these amendments are consistent with the applicable transportation
policies and goals.

. Energy Conservation Policies (Goal 13). These amendments do not
require the amendment of any of the County’s energy conservation
policies. The proposal can have a positive impact on energy conservation
in Clatsop County. The subject property is near the Knappa and Svensen
Rural Commuunities, and within a relatively short distance from the city of
Astoria. These communities provide most of the employment, heaith care,
entertainment, and shopping opportunities needed on an everyday basis by
rural residents. This helps minimize energy spent on transportation. The
subject property’s topography aliows for a southerly orientation for most
homesites. This provides good opportunities for solar enexgy, both passive



or active. The falling relative price of solar energy hardware provides
good opportunities for the use of solar energy in new homes built on the
site. Current energy efficiency requirements for new home construction
and for new appliances mean that homes developed on the subject
property will be substantially more energy efficient than the average
existing home in Clatsop County. Based on evidence and testimony in the
record, the Planning Commission concludes that the amendments are
consistent with policies in the County comprehensive plan’s goal 13
element.

n. Urbanization Policies (Goal 14). The comprehensive plan’s urbanization
goal is “To provide for an orderly and efficient transition from rural to
urban land use.” The proposed zone change is not consistent with some of
the policies in the County’s goal 14 element; however, the proposed Goal
14 Exception (Exhibit C) resolves those inconsistencies. With the
adoption of the goal 14 exception, the amendments can be approved.

0. Other Comprehensive Plan policies. Policies in the estuarine, beaches
and dunes, and coastal shorelands plan elements are not applicable to these
amendments.

3. Applicable crteria for a map amendment are in section 5.412 of the County’s
Land and Water Development and Use Ordinance (LWDUO). LWDUO section
5.412(2) requires consistency with the statewide planning goals. Tax lot 2200
covers approximately 22 acres. Most of this is in the AF zone. Approximately
1.75 acres are located in the RA2 Zone. The proposed amendment would place
just enough of tax lot 2200 (aboui ¥ acre) into the RA2 zone i order to satisfy
the minimum lot size requirements for partitioning that section from the
remainder of tax lot 2200. The purpose of this amendment is to provide a clear
divide between those uses permitted under the “Rural Lands™ designation and
those permiited under the “Agriculture Forestry” designation.

a. Goal#1 - Citizen Involvement: “To develop a citizen involvement program
that insures the opportunity for citizens to be involved in ail phases of the
planning process.” Clatsop County's Comprehensive Plan and implementing
ordimances were found to be in compliance with Goal 1 when the plan was
aclknowledged by LCDC (the Oregon Land Conservation and Development
Commission) in 1982. This proposed post-acknowledgment plan amendment
does not seek to change any of the Goal 1-related provisions of the County's
Plan or ordinances. The applicant's expect the County to folow the
procedures in its ordinance when reviewing this proposed amendment. Based
on this, the Planmng Commission concludes that these3 amendments are in
compliance with statewide planning goal 1.

b. Goal #2 - Land Use Planning: “To establish a land use planning process and
policy framework as a basis for all decision and actions related to use of land



and to assure an adequate factual base for such decisions and actions.”
Ciatsop County's Comprehensive Plan and implementing ordinances were
found to be in compliance with goal 2 when the plan was acknowledged by
LCDC in 1982. These post-acknowledgment plan amendments do not change
any of the goal 2-related provisions of the County's plan or ordinances; nor do
they change the policy framework used by the County as a basis for land use
decisions and actions. Amendments include an exception to statewide
planning goals 3, 4, and 14; consistent with the administrative rules for
exceptions. The testimony and evidence in the record mcludes an adequate
factnal base to support the County's decision on this matter. Based on this, the
Planning Commission finds the amendments in compliance with statewide
planning goal 2.

Goal #3 - Agricultural Lands; “To preserve and maintain agriculiural lands.
Agricultural lands shall be preserved and maintained for farm use, consistent
with existing and future needs for agricultural products, forest and open space,
and with the state's agricultural land use policy expressed in ORS 215.243 and
215.700.” The subject property is not agricultural land subject to the
requirements of Goal 3. However, the AF zoning on tax lot 2200 may have
been: applied, in part, in response to the site's theoretical farm land potential.
Consequently, a goal exception is taken to the requirements of statewide
planning goal 3.

. Goal #4 - Forest Lands: “To conserve forest lands by maintaining the forest
land base and to protect the state's forest economy by making possible
economically efficient forest practices that assure the continuous growing and
harvesting of forest tree species as the leading use on forest land consistent
with sound management of soil, air, water, and fish and wildlife resources and
to provide for recreational opportumties and agriculture.” Tax 1ot 2200 is
categorized by Clatsop County as forest land subject to the requirements of
statewide planning goal 4. These amendments include a goal exception to the
requirements of goal 4.

Goal #5 - Open Spaces, Scenic and Historic Areas, and Natural Resources.
Statewide planning goal 5 reads as follows: “To protect natural resources and
conserve scenic and historic areas and open spaces.” Clatsop County's goal 3
element identifies several resources occurring in the vicinity of the subject
property. This proposal does not require any changes to the Coumnty's
acknowledged goal 5 inventory or protection measures currently in place.
Goal 5 resources, and the measures adopted by Clatsop County to protect
them, are briefly described in the following paragraphs.

Open space is a goal 5 resource. The County-wide goal 5 element identifies
three kinds of open space: general open space (farms, forests, estuaries, the
ocean and ocean beaches); site-specific open space (parks, wildlife refuges,
wetlands, and specific scenic areas); and areas provided in conjunction with a



specific development (dedicated open space in a subdivision). No amendment
to the County's acknowledged goal 5 element is needed.

Mineral and aggregate deposits are goal 5 resources. The County-wide goal 5
element does not identify any commercial mineral or aggregate resources on
or near the subject property.

Wildlife habitat is a Goal 5 resource, The comprehensive plan's inventory map
describes the subject property and nearly all of the Knappa-Svensen area, as
Peripheral Big Game Habitat. Upland game birds (grouse, quail, pigeons) are
not known to use the site or adjacent lands. Waterfowl habitat is not present
on the subject property. The County-wide goal 5 element discusses habitat for
“Furbearers and Hunted Non-game Wildlife”, including beaver, muskrat,
nutria, mink, river otter, skunk, bobcat, raccoon, rabbits, and coyotes. Some of
these non-game species may use the site from time to time. The goal 5
element does not include any measures for protection of fur-bearing or hunted
non-game wildlife habitat. Northern bald eagles, osprey, herons and snowy
plovers are identified as important non-game birds. This plan amendment does
not amend any specific goal 5 protection measures for any wildlife resources.

Fish habitat is a goal 5 resource. The stream crossing the site (a tributary of
Little Creek) is not inventoried in the County's land use documents as fish
habitat. The proposed tentative development plan protects this stream and a
riparian corridor. No changes to the County's fish habitat protection measures
are proposed or needed for this amendment.

Ecologically and scientifically significant natural areas are goal 5 resources.
None of the 23 sites listed in the County's inventory is on or near the subject

property.

Outstanding scenic views and sites are goal 5 resources. Twelve sites are
histed in the County's final inventory of scenic sites. None of these final
ventory sites is on or near the subject property.

Water areas, watersheds, and groundwater are goal 5 resources. A tributary of
Little Creek crosses the site. The subject property is in a watershed that drains
into the Columbia River; however, the proposed amendments and subsequent
rural residential development do not require any amendments to the inventory,
or to the protection measures adopted by the County for water areas,
groundwater resources, or watersheds.

Wetlands are a goal 5 resource. Clatsop County's goal 5 plan element relies on
a wetland mventory completed by Duncan Thomas in 1980. The Thomas
inventory does not identify any wetlands on the subject property. The National
Wetlands Inventory, conducted by the US Fish and Wildlife Service, identifies
wetlands in a riparian corridor on the property. The proposed amendments do



not change the status of this creek with respect to state or federal permit
requirements, or with respect to the County's wetland inventory or its riparian
resource protection measures.

Wilderness areas are-goal 5 resources. The Oregon Islands Wilderness Area,
which does not include this property, is identified by the County as a goal 5
wilderness area.

Historic sites are goal 5 resources. The subject property is not included in the
County's preliminary or final inventory of historic sites.

Cultural areas are goal 5 resources. No archaeological sites have been
identified on or near the subject property. Statutory requirements will be
followed if cultura! artifacts are found during site development.

Oregon recreation treils and wild and scenic waterways are goal 5 resowzces.
They are addressed in the County's Recreational Needs Element. No
recreational trails or wild or scenic waterways are present on the subject

property.

On the basis of evidence and testimony in the record, the Planning
Commission concludes that the proposed amendments do not change the
County's goal 5 inventories; nor do they affect any resource protection
measures adopted under goal 5. Based on this, the Planning Commission finds -
that the proposal complies with statewide planning goal 5.

Goal #6 - Air, Water, and Land Resowrces Quality: “To maintain and
tmprove the quality of the air, water and land resources of the state.” Clatsop
County relies on a number of plan policies and ordinance requirements to
meet goal 6. The County also relies on the programs of various state and
federal agencies, including the US Environmental Protection Agency (EPA)
and the Oregon Department of Environmental Quality (DEQ). The proposed
use of the site is for single family rural residences. The subject property, as
well as the surrounding area, is not served by a centralized sewage collection
and treatment system or plant. Instead, each proposed dwelling on the subject
property will be served by an individual subsurface wastewater disposal
system. Clatsop County relies on DEQ to review and approve proposals for
these systems. Evidence in the record, including a letter from Denis Vinson, a
DEQ-licensed installer of septic systems, demonstrates the feasibility of using
these kinds of wastewater disposal systems on this site. The subject property
is not designated as a potential site for a wastewater treatment plant, or for
disposal of sludge from a wastewater treatment plant. No nearby sites are
designated or used for wastewater or sewage shudge disposal, so the subject
property is not needed as a buffer for these uses. Runoff from impervious
surfaces will be directed to the groundwater table by way of percolation from
the surface; or towards existing drainage-ways via grassy swales. The County
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should find this means of stormwater management is feasible based on its
successful use elsewhere in the vicinity. A detailed stormwater management
plan is a requirement of a development permuit: this can be provided when the
property is developed. Air emissions associated with single family residences
are likely to be limited to ernissions from fire places and wood-bumning stoves,
natural gas or propane appliances (such as water heaters or space heaters),
barbecues, and outdoor burning. The County does not regulate these activities
under its goal 6 program. They are covered by state or federal programs, to the
extent they are regulated at all. The site is not currently used as or designated
for future use as a solid waste disposal site. Solid waste in this area is
collected for disposal off-site at a licensed solid waste disposal facility. No
nearby sites are designated or used for disposal or transfer of solid waste, so
the subject property is not needed as a buffer for these uses. Based on this, the
Plavning Commission finds that the amendments are consistent with statewide
planning goal 6.

. Goal # 7 - Areas Subject to Natural Disasters and Hazards. Statewide
planning goal 7 is “To protect life and property from natural disasters and
hazards.” The specific hazards addressed by goal 7 are stream flooding, ocean
flooding, ground water, erosion and deposition, landslides, earthquakes, weak
foundation soils, and other local or regional hazards. The proposed
amendment does not change any of the goal 7 protections in the County's
comprehensive plan or implementing ordinances. The site is not in the
mapped regulatory 100-year or 500-year floodplain, or in an area prone to
ocean flooding, as shown on the most current flood insurance rate map for this
area. The subject property is not in an area identified in the County's goal 7
element as prone to high groundwater levels, There is no evidence of
substantial ongoing erosion or deposition on the subject property, nor is this
type of hazard mapped on the property. This site, like all land along the
Pacific Coast of North America, is subject to earthquake hazards. This site is
not identified in the County's goal 7 element as requiring any special measures
to mitigate possible carthquake damage. New residences constructed on the
property as a result of this amendment will meet applicable seismic
requirements in the Oregon Residential Specialty Code. The site is not
identified in the County's goal 7 element as suffering from weak foundation
soils. The subject property is not in an area inventoried by the County as
landslide topography. Based on this, the Planning Cormmission finds that the
proposal does not violate statewide planning goal 7.

. Goal # 8 - Recreational Needs: “To satisfy the recreational needs of the
citizens of the state and visitors and, where appropriate, to provide for the
siting of necessary recreational facilities including destination resorts.” The
subject property is not inventoried as a goal 8 resource by the County.
Development of the subject property for up to eight rural residential home
sites does not impair any goal 8 resource or violate any of the County's goal 8
implementation measures. The Planning Commission dins that the proposed

26



amendments do not take the Recreational Lands Master Plan out of
compliance with the goal.

Goal #9 - Economy of the State: “To provide adequate opportumnities
throughout the state for a variety of economic activities vital to the health,
welfare, and prosperity of Oregon's citizens.” Goal 9 is principally concerned
with commercial and industrial lands. The proposed amendments neither add
to nor subtract from the County's inventory of developable commercial or
industrial lands. The proposal does not need any amendments to the policies
or implementing measures adopted by the County to meet statewide planning
goal 9. The site is not presently zoned or used for commercial or industrial
activities. The proposed zoning would not allow commercial or industrial use
of the site. The nearest commercially zoned land is in the Knappa Rural
Community, to the northeast. Based on this, the Planning Commission finds
that the proposal is consistent with statewide planning goal 9.

Goal #10 ~ Housing: “To provide for the housing needs of citizens of the
state.” The proposed amendments add one potential home site to the County's
inventory of buildable land that can be used to meet goal 10 obligaticns. The
RAZ2 zone allows single family dwellings as a permitted use: see LWDUQ
section 3.204(1). A letter from licensed installer Dennis Vinson demonstrates
the feasibility of using DEQ-approved subsurface wastewater disposal
systemns on the site. Development on the subject property will rely on water
from the Wikiup Water District and the Carmen Creek Water Association to
meet residential needs. The proposal does not seek amendment of the
County's goal 10 element; nor does it undermine the County's compliance
with goal 10. Based on this, the Planning Commission finds the proposal
consistent with statewide planning goal 10.

Goal #11 - Public Facilities and Services, and QAR 660-011. Goal 11 reads
as follows: “To plan and develop a timely, orderly and efficient arrangement
of public facilities and services to serve as a framework for urban and rural
development.” The Hillcrest Loop corridor, including the subject property, is
serviced at a level appropriate for rural residential development. Like the
subject property, most existing homes are served by a water district. Pacific
Power provides electricity in this area. Qwest and other companies provide
telephone service. The site is in an area served by the Knappa-Svensen-
Bumside Rural Fire Protection District. The proposal does not require
amendment of the County's goal 11 element, or undermine the County's
compliance with goal 11. Based on this, the Planning Commission finds the
proposal consistent with statewide planning goal 11.

Goal #12 — Tracsportation: “To provide and encourage a safe, convenient and
economic fransportation system.” Clatsop County's comprehensive plan
contains a goal 12 elemenit, as well as a separate transportation system plan
(TSP). Applicable policies from the County's goal 12 element and the TSP
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are addressed elsewhere in these findings. The only transportation facility
near the subject property is Hillcrest Loop Road. There are no rail lines,
pipelines, airports, or navigation channels on or near the property. As it passes
the subject property, Hillcrest Loop Road provides a shared surface for inotor
vehicles, bicycles, and pedestrians, Proposed amendments, and subsequent
rural residential development on the site, do not conflict with ongoing us of,
or improvement to, this transportation facility. The proposed amendments do
not require a revision of the County's TSP, or any other type of amendment to
the goal 12 element. The amendments, and subsequent rural residential
development on the site, as limited by the RA2 zone, do not threaten the
County's ability to provide a safe, convenient and economic transportation
system.

. Goal #13 - Energy Conservation, “To conserve energy....Land and uses
developed on the land shall be managed and controlled so as to maximize the
conservation of all forms of energy, based upon sound economic principles.”
This proposal does not require any amendment to the County's goal 13
element, nor does it undermine compliance with goal 13. The proposed
amendment package and planned development of this site is consistent with
the goal of conserving energy. Houses built on this site will be new
construction, built to current codes for residential energy efficiency, and using
new appliances and heating systems. Because of this, these homes will be
substantially more energy efficient than older homes of comparable size.
Development of a single-family residence does not require the extension of
any public roads or the construction of new public roads. The site has access
onto Hillcrest Loop Road, an existing improved County collector. Site
orientation will assure adequate solar access for houses built on the subject
property. Based on this information, the Planning Commission finds the
proposal consistent with statewide planning goal 13.

. Goal #14 - Urbanization. Statewide planming goa! 14 is “To provide for an
orderly and efficient transition from rural to urban land use.” The goal goes on
to address urban growth boundaries. This proposed amendment does not
involve an existing or proposed urban growth boundary (UGB). Nearby
UGBs are to the west (Astoria) and east (Clatskanie). Goal 14 also addresses
unincorporated communities. The proposal does not involve land in an
unincorporated community, nor does it require the extension of services from
an unincorporated community. The Knappa-Svensen Rural Community is a
designated unincorporated community under goal 14. The proposal is entirely
outside of the Knappa-Svensen Rural Community. QAR 660-21 addresses
urban reserve areas under goal 14. The subject property is not in an urban
reserve area, nor has the County designated any urban reserve areas. Because
of this, OAR 660-21 is not applicable to the proposal. GAR 660-04-0040
addresses rural residential areas. Subsection (5)(a) reads as follows: “A rural
residential zone currently in effect shall be deemed to comply with Goal 14 if
that zone requires any new lot or parcel to have an area of at least two acres.”



The proposed RAZ2 zoning for the subject property carries a minimum lot size
of two acres: see LWDUO section 3.208(1)(a). The amendment package
includes an exception to statewide planning goal 14: see Exhibit C.

0. Goal#17 - Coastal Shorelands. Statewide planning goal 17 reads as follows:
To conserve, protect, where appropriate, develop and where appropriate
restore the resources and benefits of all coastal shorelands, recognizing their
value for protection and maintenance of water quality, fish and wildlife
habitat, water-dependent uses, economic resources and recreation and
aesthetics. The management of these shoreland areas shall be compatible with
the characteristics of the adjacent coastal waters; and To reduce the hazard
to human life and property, and the adverse effects upon water quality and
[fish and wildlife habitat, resulting from the use and enjoyment of Oregon's
coastal shorelands. The subject property is not within goal 17's coastal
shorelands boundary. The County adopted an inventory prepared by CREST
(Columbia River Estuary Study Taskforce). The proposal is outside of the
CREST estuary shorelands boundary.

p. Goal #18 - Beaches and Dunes. Clatsop County adopted a beach and dune
inventory as required by this goal in the late 1970's. The inventory was
prepared by Leonard Palmer. The subject property is not included in the
inventory, nor is it a beach or dune area as defined by goal 18.

4. Applicable criteria for a map amendment are in LWDUQ §5.412, Subsection (3)

requires addresses adequacy of public facilities and services. Appropriate
mechanisms are in place in the LWDUO 80-14 to ensure that prior to
development approvals on the subject property, adequate public facilities and
services will be installed. Based on this analysis, and on testimony and evidence
in the record, it is reasonable to presume that adequate facilities will be available.
Prior to development the applicant will need to provide proof of a suitable source
for water and refuse disposal. As a condition of approval the applicant will need
to demonstrate adequacy of services.

. Applicable criteria for 2 map amendment are in LWDUQ §5.412. Subsection (4)
reads as follows: The proposed change will insure that an adequate and safe
transportation network exists to support the proposed zoning and will not cause
undue traffic congestion or hazards. The site is served by Hillerest Loop Road.
We anticipate serving development on the site with a loop private road systent,
with two approaches onto Hilicrest Loop Road. Internal circulation will be
provided by this private road, which can be designed to meet relevant County
standards. A potential road configuration is shown on the attached tentative
development plan. Compliance with applicable County road construction
standards and road approach requirements assure that the proposed amendments
will not cause undue traffic congestion or hazards. Appropriate mecharisms are
in place in the County’s development code to ensure that the ammendments and



subsequent development are served by an adequate and safe transportation
network, and that undue traffic congestion and hazards do not result. Based on
this, the Planning Commission concludes that the amendments are consistent with
LWDUO §5.412(4).

. Applicable criteria for these amendments include LWDUO §5.412(5): “The
proposed change will not result in over-intensive use of the land, will give
reasonable consideration to the character of the area, and will be compatible with
the overall zoning pattern.” Clatsop County’s planning documents do not define
“over-intensive use of land”, but it is reasonable to assume that the phrase is
related to density, at least within the context of residential development. The
proposed amendments are intended to allow the establishment of one 2-acre
residential lot and a clear division of uses. This proposal conserves the bulk of
tax lot 2200 for agriculture and forestry purposes, which will not overly intenstfy
the use of the land. The proposal also gives reasonable consideration to the
character of the area and is compatible with the overall zoning pattern. The
following factors support this conclusion and are summarized here. Residential
zoning on adjoining property to the east and south is zoned to allow a maximum
density of one dwelling unit per two acres. Clatsop County's planning documents,
as well as Oregou administrative rules and Oregon case law, establish a bright line
at one dwelling units per two acres, or 0.5 dw/acre. Densities in excess of this are
urban, while lower densities are rural. The proposed maximum density falls on
the rural side of this line. Based on this, and on evidence and testimony in the
record, the Planning Commission finds that the amendments are consistent with
§5.412(5).

. LWDUO §5.412(6) is applicable to these amendmeunts. It reads as follows: “The
proposed change gives reasonable consideration to peculiar suitability of the
property for particular uses. The subject property is currently zoned for forestry
(AF). The proposed change is to a rural residential zone (RA2). The property
shares many physical similarities with residentially-zoned property to the south,
east, and southwest, along the Hillcrest Loop Road coiridor. These features
include road access, water, and fire district coverage The RA2 zone allows rural
residences as an ouiright use (section 3.204(1)). As described elsewhere, and
supported by the attached documents, maps, and photographs, the subject
property is suitable for the uses allowed in the RA2 zone, especially rural
residences. A creek crosses the west side of the subject property. Home sites can
be located away from the creek to protect riparian and aquatic resources. All
home sites can be located on the east side of the creek so as to avoid impacts
associated with a road crossig. The tentative site plan shows this configuration.
The subject property is better-suited for rural residential uses than for industrial
forestry or commercial agriculture. The site's small size, and its proximity to
many rural residences along Hillcrest Loop Road, make the subject property more
suitable for rural residences. The site's location within the loop formed by
Hillcrest Loop Road make it part of the Knappa community. Commercial forest
land in this area is primarily located outside of the Hillcrest Loop. Land along the
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Hillerest Loop corridor, including the subject property, is particularly well-suited
for rura] residences. This is demonstrated by many existing rural residences in this
area, and by the community's investment in imfrastructure (water, roads, schools)
that supports rural residential land use. Based on this, and on evidence and
testimony in the record, the Planning Commission concludes that the amendments
are consistent with §35.412(6).

LWDUQG §5.412(7) is applicable to these amendments: The proposed change will
encourage the most appropriate use of land throughout Clatsop County. The
proposed amendment encourages appropriate land use in Clatsop County. The
County's comprehensive plan recognizes the appropriateness of several different
categories of land use through its system of planning and zoning: residential,
commercial, industrial, farm, forest, etc. The comprehensive plan also recognizes
that, within residential zones, a variety of housing types and densities are
appropriate. The AF zoning over most of the subject property was is not
appropriate given the predominant nse of land along the Hillcrest Loop Road
corridor, the small size of the subject property; and the residential nature of
surrounding lands. The proposed amendment, rezoning % acre on the northeast
corner of the site, is also appropriate given the predominant uses along the
Hillcrest Loop corrider bordering the far southeastern portion of the parcel. In
addition, the residential uses located to the east and south of the subject property
and the mixed zoning located on that portion of the property are all factors
supporting the request. The amendments do not diminish the cornmercial forest
land base in Clatsop County; nor do they impair commercia] agricultural lands or
operations in the County. Based on this, and on evidence and testimony in the
record, the Planning Commission finds that the amendments are in conformance
with LWDUO §5.412(7). '

. LWDUO §5.412(8) is applicable to these amendments: The proposed change will
not be detrimental to the health, safety and general welfare of Clatsop County.
The County's planning documents do no directly define these health, safety or
welfare considerations. Presumably, they include traffic safety, water quality,
emergency response, noise, landslides, geologic hazards, and the like.
Drevelopment of a single-family residence on the subject property can be
accomplished in a manuer that does not hatm the County's health, safety, or
general welfare. Measures that help achieve this goal include:

= Using a single primary approach road/driveway with a secondary/emergency
access, both connecting to Hillcrest Lcop Road;

o Maintaining appropriate setbacks from adjoining propetty;

» Erosion control measures can be employed during and after construction;

e Wastewater will be disposed using DEQ-approved systems;

» Potable water will meet applicable state and county standards;

s Appropriate engineering standards will be incorporated into the design and
construction of the shared driveway and inio individual homes;

_ » Roads wili be built to applicable County stzndards;
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10.

Clustering development so as to avoid the creek and riparian corridor on the
western part of the property.

Based on the information in the application, and this discussion, the Planning
Commiission finds that the proposal will not harm the health, safety, or general
welfare of Clatsop County.

LWDUO §5.350 establishes the requirement for a Transportation Impact Review.
Subsection 5.350(2)(A)(1) indicates that a traffic impact study may be required
when “A change in zoning or a plan amendment designation™ is requested. The
traffic impact study is optional. The rural residential development likely to result
from these amendments is not likely to generate the level or type of traffic
suggested in subsectioris (2)(A)(3)(a) through (€) to warrant a traffic itapact study.
If the County determines that a traffic impact study might be warranted, the
appropriate time to evaluate traffic impacts will be when development approval is
requested. Based on this, and on evidence and testimosty in the record, the
Planning Commission finds that the proposed amendinenis are consistent with
LWDBDUG §5.350,

C, Conclusions

1.

The Planning Commission conciudes that the amendments are consistent with
applicable criteria in the County’s land use documents, and should be approved.

Attached are the following Exhibits, incorporated into and made a part of these

findings:

¢ Exhibit A: a map showing approximately % acre on tax lot 2200 to be rezoned
from AF to RA2, and from the Conservation Forest Lands plan designation to
the Rutal Lands plan desighation;

a. The Map is locatéd on Page 37 of the Original Staff Report dated
February 27, 2009 appended as a supplemental document to these
revised findings submitted by the applicant {Documents are located
after Exhibit C mentioned Below).

o Exhibit B! an exception to statewide planning goals 3 and 4;
& Exhibit C: an exception to statewide planning geal 14.
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EXHIBITB

Exception to Goals 3 and 4 for
2 Portion of Tax Lot 8-7-30-2200

1. Summary

This document contains an exception to statewide planning goals 3 and 4 for a portion of
tax lot 8-7-30-2200. Also included in this document are findings justifying the exception.
Tax lot 2200 covers about 20 acres. The proposed exception area is about ¥4 acre. Tax lot
2200 is currently in a Conservation Forest Lands plan designation in the County’s
Comprehensive Plan, and in the AF zone. This exception is part of an amendment package
that will change the zoning and comprehensive plan designation on a ¥ acre portion of tax
lot 2200 to Rural Lands/RA2. Adjoining land to the south, southwest, and east was
included in an exception to goals 3 and 4, adopted by Clatsop County in 1982.

Exceptions to the statewide planning goals are governed by ORS 197.732, OAR 660-04,
and statewide planning goal 2. This document includes findings as required under these
statutes and administrative rules. The exception area is shown on the attached map.

2. Exception Requirements
A, Statewide Planning Goals

This exception is taken to statewide planning goals 3 and 4. Statewide planning goal 3
addresses agricultural lands. The goal is “To preserve and maintain agricultural lands.”
The proposed exception area is not designated as agricultural land, nor is there any
evidence that it qualifies as farm land under statewide planning goal 3. Nonetheless, this
goal exception includes an exception to goal 3 to allow uses and densities not allowed on
farm land. Exceptions to goal 3 are authorized under OAR 66G-04-10(1){a).

Statewide planning goal 4 addresses forest lands. The goal reads as follows:

To conserve forest lands by maintaining the forest land base and to protect the

state s forest economy by making possible economically efficient forest practices
that assure the continuous growing and harvesting of forest tree species as the
leading use on forest land consistent with sound management of soil, aiv, water, and
Jish and wildlife resources and to provide for recreational opportunities and
agriculture.

Nearly all of tax Iot 2200 is designated as forest land in the County’s comprehensive plan. |
A relatively small area on the east side is in the RA2 zone, and designated as Rural Lands.
Exceptions to goal 4 are authorized under OAR 660-04-10(1)(b).

16 March 2009 page ! §-7-30-2002
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EXRBIBIT B

The proposed exception area may include resources and features under one or more of the

other statewide planning goals. This goal exception does not exempt tax lot 2200 from the
requirements of these other statewide planning goals. Proposed goal findings are included
with the amendment request in a separate document,

B. Exception Criteria

An exception is a decision to exclude land from the requirements of one or more applicable
statewide planning goals. Exceptions are authorized under ORS 197.732, OAR 660-04,
and statewide plaming goal 2. Exception requirements are described below.

Oregon Revised Statutes (ORS) 197.732(1) establishes three different types of exceptions:
physically developed (ORS 197.732(1)(a)); irrevocably committed (ORS 197.732(1)(b));
and reasons (ORS 197,732(1)(c)). This exception is a reasons exception. ORS
197.732(1)(c) establishes requirements for a reasons exception:

(1) 4 local government may adopt an exception to a goal if:
(¢c) The following standards are met:

(A) Reasons justify why the state policy embodied in the applicable
goals should not apply;

(B) Areas which do not require a new exception cannot reasonably
accommodate the use;

(C) The long term environmental, economic, social and energy
consequences resulting from the use at the proposed site with
measures designed to reduce adverse impacts are not significantly
more adverse than would typically result from the same proposal
being located in areas requiring a goal exception other than the
proposed site; and

(D) The proposed uses are compatible with other adjacent uses or
will be so rendered through measures designed o reduce adverse
impacts.

Statewide planning goal 2 establishes requirements for exceptions. Part H(c) of goal 2 is
applicable to a reasons exception, and is identical to ORS 197.732(1)(¢), cited above.
Oregon Administrative Rules (OAR) chapter 660, division 4, establishes rules for
exceptions. OAR 660-04-000(2) and OAR 660-04-05(1) provide general definitions of an
exception:

An exception is a decision to exclude certain land from the requirements of one or
more applicable statewide goals in accordance with the process specified in Goal 2,
Part I, Exceptions. The documentation for an exception must be set forth in a
local governments comprehensive plan. Such documentation must support a
conclusion that the standards for an excepiion have been met. The conclusion shall

16 March 2009 page 2 8-7-30-2002
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EXHIBIT B

be based on findings of fact supported by substantial evidence in the record of the
local proceeding and by a statement of reasons which explain why the proposed use
not allowed by the applicable goal should be provided for. The exceptions process
is not to be used to indicate that a jurisdiction disagrees with a goal. (OAR 660-
04-000(2))

An “Exception” is a comprehensive plan provision, including an amendment to an
acknowledged comprehensive plan, that: (a) Is applicable to specific properties or
situations and does not establish a planning or zoning policy of general
applicability; (b) Does not comply with some or all goal requirements applicable 0
the subject properties or situations; and (¢) Complies with the provisions of this
Division. (OAR 660-04-05(1))

OAR 660-04-20(2) sets detailed requirements for a reasons exception. OAR 660-04-22
lists reasons needed to justify an exception under goal 2, part II(c). These requirements are
addressed in the following sections. :

3. Findings

A. Reasons justify why the state policy embodied in the applicable goals should not
apply (OAR 660-04-20(2)(a)) ,

This section sets forth the facts and assumptions for determining that state policy embodied
in goals 3 and 4 should not apply to the exception arca. This section also explains why the
proposed uses require a location on resource land. The exception area includes about 2
acre on tax lot 8-7-30-2200, as shown on the attached map.

The policy embodied in goal 3 is in ORS 215.243:
Agricultural land use policy. The Legislative Assemdly finds and declares that:

{1) Open land used for agricuitural use is an efficient means of conserving natural
resources that constitute an important physical, social, nesthetic and economic
asset to ail of the people of this state, whether living in rural, urban or metropolitan
areas of the state. '

(2) The preservation of a maximum amount of the limited supply of agricultural
land is necessary to the conservarion of the state's economic resources and the
preservation of such land in large blocks is necessary in maintaining the
agricultural economy of the state and for the assurance of adequate, healthful and
nutritious food for the people of this state and nation.

(3} Expansion of urban development into rural areas is a matter of public concern
because of the unnecessary increases in costs of community services, conflicts

16 March 2009 page 3 8-7-30-2002



EXHIBIT B

between farm and urban activities and the loss of open space and natural beauty
around urban centers occurring as the result of such expansion.

(4) Exclusive farm use zoning as provided by law, substantially limits alternatives
to the use of rural land and, with the importance of rural lands to the public,
Justifies incentives and privileges offered to encourage owners of rural lands to
hold such lands in exclusive farm use zones. (ORS 215.243)

The State policy embodied in goal 4 is stated in the text of the goal:

To conserve forest lands by maintaining the forest land base and to protect the

state s forest economy by making possible economically efficient forest practices
that assure the continuous growing and harvesting of forest tree species as the
leading use on forest land consistent with sound management of soil, air, water, and
fish and wildlife resources and to provide for recreational opportunities and
agriculture.

There are several reasons why goals 3 and 4 should not apply to the proposed exception
area. The subject property contributes nothing to the agricnltural economy of the County
or the state. The exception area includes some land that may be suitable for low-intensity
pasture; however, there is no recent history of successful commercial-scale agriculture on
the property, or on adjoining property. The Hillcrest Loop Road area is characterized by
small-scale animal husbandry, such as 4-H projects and the like. The proposed exception
site is too small to be successfully employed for the kind of comunercial agriculture
typically found in Clatsop County. Land in the proposed exception area contributes
nothing to the agricultural economy of the County or the state. Clatsop County has a small
agricultural sector compared to other Oregon counties. According to 1997 data from the
US National Agricultural Statistics Service:

@ (Clatsop County has relatively few farms: 229 in 1997, or less than one percent of
all farms in Oregon.

e Clatsop County has less farm acreage than any other county in Oregon; 34,030
acres in 1997, less than two-tenths of one percent of Oregon’s farm acreage.

® Clatsop County farms produced about $5,325,000 worth of farm products in 1997,
less than two-tenths of one percent of the state total, and less than any other County
except one (Lincoln County).

The proposed exception area does not generate farm products or farm income. The site
does not support crops or actively-managed pasture. If it were farmland, the subject
property would represent less than one-tenth of one percent of the County’s farmland.

Farm products are not grown on the proposed exception site for several reasons.
Management of animal waste and controlling mnoff in Clatsop County’s rainy

environment is more expensive than on competing sites. Distances to markets are greater
than for competing sites in the Willamette Valley. The small size of the County’s

16 March 2009 page 4 8-7-30-2002
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agricultural sector is linked to the lack of agricultural support services in the County. The
lack of developed markets, storage facilities, processing plants, farm equipment and
chemical suppliers, and transportation infrastructure in Clatsop County raises production
costs relative to competing farms with these services close at hand. Nearby non-farm
dwellings along Hillcrest Loop pose an additional constraint on manty farm practices.

The Soil Survey of Clatsop County, Oregon classifies soils in the exception area as Knappa
Variant loam. The Soi! Survey assigns these soil types a Land Capability Class of 3 for the
Knappa Variant soil. The Land Capability Classification System shows, in a general way,
the suitability of soils for most kinds of field crops. Class 3 soils have severe limitations
that reduce the choice of plants or that require special conservation practices, or both.

The subject property is not needed to assure continued agricultural use on adjoining farm
land: adjoining land is not in the EFU zone, nor is there any commercial-scale agriculiure
occurring on adjoining property.

Forestry: Land in the proposed exception area is not part of the forest land base of the
County or the state, nor does it contribute to the forest products industry. Forest practices
are not presently occurring on the proposed exception ares, nor are they likely to occur in
the future.

Knappa Variant loam is rated in the Soil Survey of Clatsop County, Oregon, and in Land
Evaluation of Forest Soils; Clatsop County, Oregon for forest productivity. Knappa soils
have a moderately high site index for Sitka spruce of 167.

In addition to limitation: posed by soils, commercial timber production on the exception.
site is further limited by a small stream crossing the site in a south-to-north direction.
Oregon Forest Practices Act regulationg restrict harvesting within a riparian zone on both
sides of the creek. Most of the site is not stocked with commercial tree species. Non-
forest dwellings on adjoining land to the south and north restrict certain commercial forest
operations, such as slash burning and pesticide application. The proposed exception area
covers about ¥ acre. This is too small to be managed for forestry on a comumercial scale.
Oregon requires an 80-acre minimum lot size for land divisions i forest zones (OAR 660-
06-026(1)).

Public recreational opportunities associated with forest land (such as hiking, hunting,
camping, fishing) are not present on the site. The proposed exception area is privately-
owned, and public access for recreational opportunities is not available. The subject
property is poorly suited for these activities. There are no developed recreational facilities
on the exception site, such as trails, picnic areas, or campsites. There is no evidence that
the proposed exception area could be successfully managed for forest recreational
activities.

Unlike some forest lands, the proposed exception area is not managed for soil, air, water,

fish or wildlife resources.

16 March 2009 page5 8-7-30-2002
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Conclusion, OAR 660-04-20(2)¢a): These reasons justify a decision to pot apply the state
policy embodied in the forest lands goal and the agricultural lands goal to the proposed
exception area.

B. Areas which do not require a new exception cannot reasonably accommodate the use
(OAR 660-04-20(2)(b))

Alternative arcas for the rural residential uses planned for the exception site cannot
reasonably accommodate these uses. These alternative areas, and the reasons for this
conclusion, are described below.

Urban areas within the Astoria UGB: Rural residential uses planned for the subject
property might be accommodated within the Astoria Urban Growth Boundary, located
about ten miles west of the exception area. However, the UGB cannot reasonably
accommodate rural residential uses for reasons explained in the following paragraphs.
Rural residences fill a different need than do urban residences. Density is the key
difference. Home-sites on the proposed exception area will be developed at 2 maximum
density of one dwelling unit per two acres. Residential densities in the Astoria UGB are
substantially greater, between four and twelve dwelling units per acre. Rural activities
such as 4-H livestock projects are impractical in the Astoria UGB. The exception site is
not in the same school district as residentially-zoned property in the Astoria UGB: the
proposed exception site is in the Knappa School District.

Urban areas within the Knappa-Svensen Rural Community: Rural residential uses planned
for the proposed exception area might be accommodated within the Knappa-Svensen Rural
Residential Zone, beginning just a short distance northeast of the exception site along
Hillcrest Loop. However, this area cannot reasonably accommodate uses planned for the
proposed exception area. The KSRCR zone allows smaller lot sizes than planned for the
exception site (sce LWDUQ section 3.096(1)), and several uses not contemplated iv the
exception area, such as duplexes (section 3.092(1)).

The Existing Exception Area: Vacant buildable residential land exists in the existing
exception area. According to the exception text adopted by Clatsop County in 1982,
exception area # 49 (which includes rural residential land between Knappa and Svensen)
has 833 parcels covering 4,032 acres. This proposed exception adds about Y2 acre. The
existing exception area includes 39 parcels larger than 20 acres. The proposed new
exception area has characteristics lacking on other land already in the exception area; most
importantly, it is owned by the applicant, and adjoins an existing family home.

C. Long~term environmental, economic, social and energy consequences (OAR 660-04-

20(1)c))
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The following criteria must be met in order to approve this exception:

The long-term environmental, economic, social and energy consequences resulting
Jrom the use at the proposed site with measures designed to reduce adverse impacts
are not significantly move adverse than would typically result from the same
proposal being located in other areas requiring a Goal exception. The exception
shall describe the characteristics of each alternative areas considered by the
Jurisdiction for which an exception might be taken, the typical advantages and
disadvantages of using the area for a use not allowed by the Goal, and the typical
positive and negative consequences resulting from the use at the proposed site with
measures designed to reduce adverse impacts. 4 detailed evaluation of specific
alternative sites is not reguired unless such sites are specifically described with
Jacts to support the assertion that the sites have significantly fewer adverse impacts
during the local exceptions proceeding. The exception shall include the reasons
why the consequences of the use at the chosen site are not significantly more
adverse than would typically result from the same proposal being located in areas
requiring a goal exception other than the proposed site. Such reasons shall include
but are not limited to, the facts used to determine wiiich resource land is least
productive; the ability to sustain resource uses near the proposed use; and the long-
term economic impact on the general area caused by irreversible removal of the
land from the resource base. Other possible impacts include the effects of the
proposed use on the water table, on the costs of improving roads and on the costs to
special service districts. These criteria are addressed in the following paragraphs.

Environmental Conseguences:

The long-term environmental consequences resulting from the exception are not

- significantly more adverse than would typically result from the same proposal being
located in other areas requiring a goal exception. Facts supporting this conclusion are
discussed below.

Water quality: Residential development within the proposed exception area is not
likely to have significant water quality impacts because:

e All new development will be served by new DEQ-approved drainfields and septic
tanks;

@ Existing County regulations intended to control soil erosion (section S4.300 —
84.310) and to protect riparian areas (S4.237) help mitigate some of the water
quality impacts of new development.

Air guality: Residential development within the proposed exception area is unlikely
to have significant air quality impacts because:

e The exception area, like all other lands in Clatsop County, is not listed as a “non-
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attaimment” area with respect to air quality standards by the Oregon Department of
Environmental Quality.

o Air emissions from motor vehicie transportation associated with the exception area
are the same as would be expected from other potential exception areas in the
County. The proposed exception area is closer to Astoria and to commercial and
educational facilities in the Knappa-Svensen Rural Community than other possible
exception areas to the south and east, which may help minimize travel distances,
and thus minimize transportation-related air emissions.

Fish and wildlife habitat: Residential development planned for the subject property
is not likely to have significant irapacts on fish or wildlife habitat becanse:

e Fish habitat may be present in the tributary to Little Creek that flows across the
site. These resources are protected by the tentative design, which maintains
riparian areas and avoids crossing the creek with access drives.

e Downstream aquatic resources include habitat for many fish species, including
threatened or endangered salmon species. Potential down-slope water quality
impacts can be minimized or avoided by following best management practices
during and after construction, by requiring DEQ-approved drain-fields and septic
tanks for new homes on the subject property, and by managing stormwater runoff,

e Wildlife habitat in the proposed exception area may be impacted by new residential
development; but this impact is unlikely to be significantly greater than it would be
in other potential exception areas because (1) the proposed exception area has not
been identified as providing exceptional or significant habitat for any wildlife
species; and (2) wildlife habitat in the proposed exception area is limited by
existing development in the surrounding area.

Noise: Residential development planned for the proposed exception area may
increase noise levels in the immediate vicinity, bat this environmental impact is not likely
to be significantly greater in the proposed exception area than it would be in alternative
exception areas.

Other environmental consequences: There is no evidence that environmental
impacts associated with solid waste disposal, toxic substances, or greenhouse gas
emissions are substantially different at the proposed exception area as compared to any
other alternative exception area.

Based on this information, the Connty can conclude that the long-term environmental
consequences resulting from residential, commercial and industrial development in the
proposed exception arca are not significantly more adverse than would typically result
from the same development being located in other areas requiring an exception.

Economic Consequences:
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The long-term economic consequences resulting from the exception are not significantly
more adverse than would typically result from the same proposal being located in other
areas requiring a goal exception. Findings supporting this conclusion are discussed here.

Potential economic consequences of residential development in the proposed exception
area include the following:

¢ Land values in the exception area may rise because the per-acre price of land zoned
for agricultural or forest uses is less than the per-acre price of rural residential land,
other factors being equal.

e Economic activity related to residential construction may increase as the property is
developed. The impact is not expected to be large, as only one single-family
dwelling would be developed.

Based on this, the County can conclude that the proposed exception’s long-term sconomic
consequences are not significantly different than would typically result from the same
proposal being located in alternative areas requiring a goal exception.

Social Conseguences:

The long-term social consequences resulting from the exception are not significantly more
adverse than would typically result from the same proposal being located in other areas
requiring a goal exception. Findings supporting this conclusion are provided here.

Population growth: A new home is likely to be built on the proposed exception site
as a result of this comprehensive plan amendment. This will result in another family living
in the Knappa-Svensen ares, and may result in some slight changes in the social setting in
this community. This is unlikely to be significantly different than might be expected at
other alternative exception areas because the Knappa-Svensen area already accommodates
a relatively large rural residential population; the area is well-served by infrastructure and
services needed to accommodate low-density rural residential development; and the area is
close to schools, employment, and shopping. Additionally, new residential construction is
subiject tc development standards that, to a limited extent, help minimize social disruption.
Exampies of these standards include yard setbacks and height limits.

Commercial activity: New commercial development is not planued for the proposed
exception area. Existing commercial lands in Astoria and in the Knappa-Svensen rural
commmumuity are sufficient to serve the immediate needs of the proposed development.
Additional trade generated by the proposed development may have a slight positive impact
on these existing commercial enterprises.

Industrial development: New industrial development is not planned for the
exception area. The proposed exception, and subsequent development of the exception
ares, should have no appreciable impact on industrial development in Clatsop County.
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Loss of open space: The proposed exception will result in the loss of open space.
The open space afforded by the subject property may provide social benefits to
surrounding residents. There is no evidence that the proposed exception area provides this
kind of social benefit to a significantly greater degree than do alternative exception areas.
If this social conscquence exists, it is likely to be roughly proportional to the number of
surrounding property owners who benefit from adjoining vacant land. Some alternative
exception sites, such as farm land on the Clatsop Plains, have substantially more passing
traffic than does the proposed exception site. Other alternative exception sites may have
less. In general, the site’s open space value can’t be preserved for the public without
compensating the owner. Overall, there is no evidence that the proposed exception area
will result in this kind of negative social consequence to a significantly greater degree than
any other alternative exception area.

This information supports a conclusion that the long-tenim social consequences resulting
from the exception are not significantly more adverse than would typically result from the
same proposal being located in other areas requiring a goal exception.

Energy Consequences:

Long-term energy consequences resulting from the proposed exception are not
significantly worse than would typically result from the same proposal being located iv
other areas requiring a goal exception. This conclusion is supported by the following
findings:

e No known energy resources (such as oil or gas fields, geothermal resources,
hydroelectric generating capacity, or coal deposits) are located on the site.

¢ Energy consumption may change as a result of residential development. These uses
typically consume more energy per acre than do low-intensity agricultural or
forestry uses. However, this change is unlikely to be substantially greater than it
would be at alternative exception areas.

e Energy distribution requirements may change as a result of development within the
proposed exception area, but the change is likely to be relatively minor. There is no
evidence that the proposed exception area is significantly worse with respect to
energy iransmission than any other potential exception area.

@ Waste products resulting from epergy production are unlikely to be more difficult
to manage as a result of the proposed exception than would be the case if an
alternative exception site were chosen.

® Opportunities for wind energy generation on the site may be foregone as a result of
the exception. There is no evidence that the proposed exception site is particularly
well-suited for wind energy development.

These facts support a conclusion that long-term energy consequences resulting from the
proposed exception are not significantly more adverse than would typically result from the
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same proposal being located in other areas requiring a goal exception.

Conclusion -- Long-term environmental, economic, social and energy consequences:

Findings on preceding pages support a conclnsion that long-term environmental,
economiic, social and energy consequences resulting from the uses allowed within the
proposed exception on the subject property are not significantly more adverse than would
typically result from the same proposal being located in other areas requiring a goal
cxception.

D. Compatibility with adjacent uses {OAR 660-04-05(1){(d))
OAR 660-04-20(2)(d) reads as follows:

The proposed uses are compatible with other adjacent uses or will be so rendered
through measures designed to reduce adverse impacts. The exception shall
describe kow the proposed use will be rendered compatible with adjacent land uses.
The exceptior shall demonstrate that the proposed use is situated in such a manner
as to be compatible with surrounding natural resources and resource management
or production practices. "Compatible” is not intended as an absolute term meaning
no interference or adverse impacts of any type with adjacent uses.

Proposed uses on the proposed exception area are those listed in the RA2 zone:

Single-family dwelling (LWDUO section 3.204(1) and (2))
Limited home occupation (3.204(3))

Minor utilities (3.204(4))

Farm use (3.204(5))

Roadside stand for farm products grown on the premuses (3.204(6))
Forestry (3.204(7))

Low intensity recrzation (3.204(8))

Public or private neighborhood park or playgrouad (3.204(9))
Horticultural nursery (3.204{10)) )

Cluster developments (3.204(11))

Duplex (3.204(12))

Temporary uses (3.204(13))

Handicapped housing facility (3.204(14))

Health hardship dwelling {3.204(15))

Communication facilities (3.204(17))

Public/semi-public development (3.207(1))

Utilities necessary for public service (3.207(2))

Extraction, processing, and stockpiling of subsurface materials (3.207(3))
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Dog kennel (3.207(4))

Airport (3.207(5))

Public or private recreation (3.207(6))
Home occupation (3.207(7))

Veterinary clinic (3.207(8))

Golf course (3.207(9))

Golf driving range (3.207(10))
Carnpground, primitive (3.207(11))

Boat ramps (3.207(12))

Bed and breakfast establishment (3.207(14))

9 @ & @ 0 o © © QO @

Single-family residences are the primary use intended for the exception area. Some of the
potential uses listed above and allowed in the RA2 zone won't be developed on the site.
For example, it is too small for an airport or golf course; it lacks access to navigable water
needed for a boat ramp. Some uses listed above do not require a goal exception:
agriculture or foresiry; a primitive campground; low-intensity recreation.

Adjacent uses include rural residences to the south, southeast, and east. Planned uses in
the proposed exception area are generally compatible with existing and planned uses on
adjoining lands for the following reasons:

Adjacent forest use: Adjoining land to the north and west is zoned AF, a forestry
zone. However, this land is not it commercial forest use, and is instead used as low-
intensity pasture. The proposed exception will allow rural residential uses on the exception
site. A logging road passes the exception area on the east. Log trucks are relatively
commonplace in the Knappa-Svensen area, and rural residents are generally used to the
noise associated with log trucks.

Adjoining residential use: The proposed rural residential uses adjoin existing rural
residences in the RA2 zone. Compliance with setbacks and other development standards
will mitigate potential incompatibility between residential uses.

Conclusion: Compatibility with adjacent uses Clatsop County finds that proposed rural
residential uses planned for the exception site are compatible with other adjacent uses or
will be so rendered through measures designed to reduce adverse impacts.
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EXHIBIT C

Excepticn to Goal 14 for
a Portion of Tax Lot 8-7-30-2200

1, Summary

This document contains an exception to statewide planning goal 14 for a portion of tax lot
8-7-30-2200. Also included in this document are findings justifying the exception, Tax
lot 2200 covers about 20 acres. The proposed exception area is about ¥2 acre. Tax lot 2200
is currently in 2 Conservation Forest Lauds plan designation in the County’s
Comprehensive Plan, and in the AF zone. This exception is part of an amendment package
that will change the zoning and comprehensive plan designation on a % acre portion of tax
lot 2260 to Rural Lands/RA2. Adjoining land io the south, southwest, and east was
included in an excepticn to goals 3 and 4, adopted by Clatsop County in 1982.

Exceptions to the statewide planning goals are governed by ORS 197.732, OAR 660-04,
and statewide planning goal 2. This document includes findings as required under these
statutes and administrative rales. The exception area is shown on the attached map.

2. Exception Requirements
A. Statewide Planming Goals
This exception 1s taken to statewide planning goal 14:

To provide for an orderly and efficient transition from rural to urban land use, to
accommodate urban population and urban employment inside urbar growth
boundaries, to ensure efficient use of land, and to provide for livable communities.

More specifically, the exception is taken to the rural residential density requirements in
OAR 660-004-0040. Exceptions to goal 14 are authorized under OAR 650-04-10(1)(c):

660-004-0010. Application of the Goal 2 Fxception Process to Certain Goals

(1) The exceptions process is not applicable to Statewide Goal 1 "Citizen
Involvement"” and Goal 2 "Land Use Planning.” The exceptions process is generally
applicable to ali or part of those statewide goals which prescribe or restrict certain
uses of resource land or limit the provision of certain public facilities and services.
These statewide goals include but are not limited to:

(¢c) Goal 14 "Urbanization" as provided for in QAR chapter 660, division 14 and

the applicable paragraph (I)(c)(4), (B) or (C) of this rule:
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(A) An exception is not required for the establishment of an urban growth boundary
around or including portions of an incorporated city;

(B) When a local government changes an established urban growth boundary
applying Goal 14 as it existed prior. to the amendments adopted April 28, 2003, it
shall follow the procedures and requirements set forth in Goal 2 "Land Use
Plarnning,” Part Il, Exceptions. Ar established urban growth boundary is one which
has been acknowledged by the Commission vinder ORS 197.251, 197.625 or
197.626. Revised findings and reasons in support af an amendment to an
established urban growth boundary shall demonstrate compliance with the seven
factors of Goal 14 and demonstrate that the following standards are met:

(¢) Reasons justify why the state policy embodied in the applicable goals showld not
apply (This factor can be satisfied by compliance with the seven factors of Goal
14);

(ii} Areas which do not require a new exception cannot reasonabiy accanunodate
the use;

(iii) The long-term environmental, economic, social and energy consequences
resulting from the use at the proposed site with measures designed to reduce
adverse impacts are not significantly more adverse than would typically result from
the same proposal being located in areas requiring a goal exception other than the
proposed site; and

(iv) The proposed uses are compatible with other adjacent uses or will be so
rendered through measures designed to reduce adverse impacis.

(C} When a local government changes an established urban growth boundary
applying Goal 14 as amended April 28, 2005, a goal exception is not required
unless the local government seeks an exception to any of the requirements of Goal
14 or other applicable goals;

The proposed exception area may include resources and features under one or more of the
other statewide planning goals. This goal exception does not éxempt tax lot 2200 from the
requirements of these other statewide planning goals. Proposed goal findings are included
with the amendment request in @ separats document.

B. Exception Criteria
An exception is a decision to exclude land from the requirements of one or inore applicable
statewide planning goals. Exceptions are authiorized under ORS 197.732, OAR 660-04,
and statewide planning goal 2. Exception requirements are described below.
Oregon Revised Statutes (ORS) 197.732(1) establishes three different types of exceptions:
physically developed (ORS 197.732(1)(a)); irrevocably commitied (ORS 197.732(1)(b));
and reasons (ORS 197.732(1)(c)). This exception is a reasons exception. ORS
197.732(1)(c) establishes requirements for a reasons exception:

(1} 4 local government may adopt an exception to a goal if:
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(c) The following standards are met:

(4) Reasons justify why the state policy embodied in the applicable
goals should not apply;

(B) Areas which do not require a new exception cannot reasonably
accommodate the use;

(C) The long term environmental, economic, social and energy
conseguences resulting from the use at the proposed site with
measures designed to reduce adverse impacis are not significantly
more adverse than would typically result from the same proposal
being located in areas requiring a goal exception other than the
proposed site; and

(D) The proposed uses are compatible with other adjacent uses or
will be so rendered through measures designed to reduce adverse
impacts.

Statewide planning goal 2 establishes requirements for exceptions. Part II(c) of goal 2 is
applicable to a reasons exception, and is identical to QRS 197.732(1)(c), cited above.
Oregon Administrative Rules {OAR) chapter 660, division 4, establishes rules for
exceptions. DAR 660-04-000(2) and QAR 660-04-05(1} provide general definitions of an
exception:

An exception is a decision to exclude certain land from the requirements of one or
more applicable statewide goals in accordance with the process specified in Goal 2,
Fart IT, Exceptions. The documentation for arn exception must be set forthina
local government s comprehensive plan. Such documentation must support a
conclusion that the standards for an exception have been met. The conclusion shall
be based on findings of fact supported by substantial evidence in the record of the
local proceeding and by a statement of reasons which explain why the proposed use
not allowed by the applicable goal should be provided for. The exceptions process
is not {0 be used to indicate that a jurisdiction disagrees with a goal. (GAR 660-
04-000(2))

An “Exception” is @ comprehensive plan provision, including an amendment tc an
acknowledged comprehensive plan, that: (a) Is applicable to specific properties or
situations and does not establish a planning or zoning policy of general
applicability; (b) Does not comply with some or all goal requirements applicable to
the subject properties or situations; and (c) Complies with the provisions of this
Division. (OAR 660-04-05(1))

OAR 660-04-20(2) sets detailed requirements for a reasons exception. QAR 660-04-22

lists reasons needed to justify an exception under goal 2, part i(c). These requirercents are
addressed in the following sections.
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3. Findings

A. Reasons justify why the state policy embodied in the applicable goals should not
apply (OAR 660-04-20(2)(a))

This section sets forth the facts and assumptions for determining that state policy embodied
in goal 14 should not apply to the exception area. This section also explains why the
proposed uses require this location. The exception area includes about ¥z acre on tax lot 8-
7-30-2200, as shown on the attached map.

There are several reasons why the goal 14 lot size policy should not apply to the proposed
cxception area. The subject property will allow an existing substandard (in terms of lot
size) area of RA2 zoning to be developed with a rural residence under current lot size
requirements, A larger or smaller exception area would not accomplish the goal of
establishing a single rural home site using the existing RA2-zoned land. A different
exception area would not allow the existing RA2-zoned land to be used. The proposed
exception does not allow the establishment of urban uses or densities on tax lot 2200.

Conclusion, OAR 660-04-20(2)(a): These reasons justify a decision to not apply the state
policy embodied in goal 14 to the proposed exception area.

B. Areas which do not require a new exception cannot reasonably accommaodate the use
(OAR 660-04-20(2)(b))

Alternative areas for the rural residential uses planned for the exception site cannot
reasonably accommodate these uses. These alternative areas, and the reasons for this
conclusion, are described below.

Urban areas within the Astoria UGB: Rural residential uses planned for the subject
property might be accommodated within the Astoria Urban Growth Boundary, located
about ten miles west of the exception area. However, the UGB cannot reasonably
accomimodate rural residential uses for reasons explained in the following paragraphs.
Rural residences fill a different need than do urban residences. Density is the key
difference. Home-sites on the proposed exception area will be developed at a maximum
density of one dwelling unit per two acres. Residential densities in the Astoria UGB are
substantially greater, between four and twelve dwelling units per acre. Rural activities
such as 4-H livestock projects are impractical in the Astoria UGB. The exception site is
not in the same school district as residentially-zoned property in the Astoria UGB: the
proposed exception site is in the Knappa School District.

Urban areas within the Knappa-Svensen Rural Community: Rural residential uses planned
for the proposed exception area might be accommodated within the Knappa-Svensen Rural
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Residential Zone, beginming just a short distance northeast of the exception site along
Hillcrest Loop. However, this area cannot reasonably accommodate uses planned for the
proposed sxception area. The KSRCR zone allows smaller lot sizes than planned for the
exception site (see LWDUO section 3.096(1)), and several uses not contemplated in the
exception area, such as duplexes (section 3.092(1)).

The Existing Exception Area: Vacant buildable residential land exists in the existing
exception area. According to the exception text adopted by Clatsop County in 1982,
exception area # 49 (which includes rural residential land between Knappa and Svensen)
has 835 parcels covering 4,032 acres. This proposed exception adds about ¥ acre. The
existing exception area includes 39 parcels larger than 20 acres. The proposed new
exception area has characteristics lacking on other land already in the exception area; most
importantly, it is owned by the applicant, and adjoins an existing family home.

C. Long-term environmental, economic, social and energy consequences (OAR 660-04-
20(1)(c))

The following criteria must be met in order to approve this excaption:

The long-term environmental, economic, social and energy consequences resulting
Jrom the use at the proposed site with measures designed to reduce adverse impacts
are not significantly more adverse than would typically result from the same
proposal being located in other areas requiring a Goal exception. The exception
shall describe the characteristics of each alternative areas considered by the
Jurisdiction for which an exception might be taken, the typical advantages and
disadvantages of using the area for a use not allowed by the Goal, and the typical
positive and negative consequences resulting from the use at the proposed site with
measures designed to rediice adverse impacts. A detailed evaluation of specific
alternative sites is not required unless such sites are specifically described with
Jacts to support the assertion ihat the sites have significantly fewer adverse impacts
during the local exceptions proceeding. The exception shall include the reasons
why the consequences of the use at the chosen site are not significantly more
adverse than would typically result from the same proposal being located in areas
requiring a goal exception other tharn the proposed site, Such reasons shall include
but are not limited to, the facts used to determine which resource land is least
productive; the ability to sustain resource uses near the proposed use; and the long-
term economic impact on the general area caused by irreversible removal of the
land from the resource base. Other possible impacts inchide the effects of the
proposed use on the water table, on the costs of improving roads and on the costs to
special service districts. These criteria are addressed in the following paragraphs.

Environmental Consequences:
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The long-term environmental consequences resulting from the exception are not
significantly more adverse than would typically result from the same proposat being
located in other areas requiring a goal exception. Facts supporting this conclusion are
discussed below.

Water quality: Residential development within the proposed exception area is not
likely to have significant water quality impacts because:

@ All new development will be served by new DEQ-approved drainfields and septic
tanks;

o Existing County regulations intended to control soil erosion (section $4.300 —
S4.310) and to protect riparian areas (S4.237) help mitigate some of the water
quality impacts of new development.

Air quality: Residential development within the proposed exception area is unlikely
to have significant air quality impacts because:

o The exception area, like all other lands in Clatsop County, is not listed as a “non-
attainment” area with respect to air quality standards by the Oregon Department of
Environmental Quality,

@ Air emissions from motor vehicle transportation associated with the exception area
are the same as would be expected from other potential exception areas in the
County. The proposed exception area is closer to Astoria and to commercial and
educational facilities in the Knappa-Svensen Rural Community than other possible
exception areas to the south and east, which may help minimize travel distances,
and thus minimize transportation-related air emissions.

Fish and wildlife habitat: Residential development planned for the subject property
is not likely to have significant impacts on fish or wildlife habitat because:

@ Fish habitat may be present in the tributary to Little Creek that flows across the
site. These resources are protected by the tentative design, which maintains
fiparian areas and avoids crossing the creek with access drives.

e Downstream aquatic resources include habitat for many fish species, including
threatened or endangered salmon species. Potential down-slope water quality
impacts can be minimized or avoided by following best management practices
during and after construction, by requiring DEQ-approved drain-fields and septic
tanks for new homes on the subject property, and by managing stormwater runoff.

@ Wildlife habitat in the proposed exception area may be impacted by new residential
development; but this impact is unlikely to be significantly greater than it would be
in other potential exception areas because (1) the proposed exception area has not
been identified as providing exceptional or significant habitat for any wildlife
species; and (2) wildlife habitat in the proposed exception area is limited by
existing developrent in the surrounding area.
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Neise: Residential development planned for the proposed exception arca may
increase noise levels in the immediate vicinity, but this environmental impact is not likely
to be significantly greater in the proposed exception area than it would be in alternative
exception areas.

Other environmenta! consequences: There is no evidence that environmental
impacts associated with solid waste disposal, toxic substances, or greenhouse gas
enissions are substantially different at the proposed exception arca as compared to any
other alternative exception area.

Based on this information, the County can conclude that the long-term environmental
consequences resulting from residential, commercial and industrial development in the
proposed exception arca are not significantly more adverse than would typically result
from the same development being located in other areas requiring an exception.

Economic Consequences:

The long-term econoxm'f; consequences resulting from the exception are not significantly
more adverse thar would typically result from the same proposal being located in other
areas requiring a goal exception. Findings supporting this conclusion are discussed here.

Potential cconomic consequences of residential development in the proposed exception
area inrclude the following:

e Land values in the exception area may rise because the per-acre price of land zoned
for agricultural or forest uses is less than the per-acre price of rural residential land,
other factors being equal.

e Economic activity related to residential construction may increase as the property is
developed. The impact is not expected to be large, as only one single-family
dwelling would be developed.

Based on this, the County can conclude that the proposed exception’s long-term economic
comsequences are not significantly different than would typically result from the same
proposal being located in alternative areas requiring a goal exception.

Social Consequences:

The long-term social consequences resulting from the exception are not significantly more
adverse than would typically result from the same proposal being located i other areas

requiring a goal exception. Findings supporting this conclusion are provided here.

Population growrh: A new home is likely to be built on the proposed exception site
as a result of this comprehensive plan amendment. This will result in another family living
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in the Knappa-Svensen area, and may result in some slight changes in the social setting in
this community. This is unlikely to be significantly different than might be expected at
other alternative exception areas because the Knappa-Svensen area already accommodates
a relatively large rural residential population; the area is well-served by infrastructure and
services needed to accommodate low-density rural residential development; and the area is
close to schools, employment, and shopping. Additionally, new residential construction is
subject to development standards that, to a limited extent, help minimize social disruption.
Examples of these standards include yard setbacks and height limits.

Commercial activity: New commercial development is not planned for the proposed
exception area. Existing commercial lands in Astoria and in the Knappa-Svensen rural
community are sufficient to serve the immediate needs of the proposed development.
Additional trade generated by the proposed development may have a slight positive impact
on these existing commercial enterprises. '

Industrial development: New industrial development is not planned for the
exception area. The proposed exception, and subsequent development of the exception
area, should have no appreciable impact on industrial development in Clatsop County.

Loss of open space: The proposed exception will result in the loss of open space.
The open space afforded by the subject property may provide social benefits to
surrounding residents. There is no evidence that the proposed exception area provides this
kind of social benefit to a significantly greater degree than do alternative exception areas.
If this social consequence exists, it is likely to be roughly proportional to the number of
surrounding property owners who benefit from adjoining vacant land. Some alternative
exception sites, such as farm land on the Clatsop Plains, have substantially more passing
traffic than does the proposed exception site. Other alternative exception sites may have
less. In general, the site’s open space value can't be preserved for the public without
compensating the owner. Overall, there is no evidence that the proposed exception area
will result in this kind of negative social consequence to a significantly greater degree than
any other alternative exception area.

This information supports a conclusion that the long-term social consequences resulting

from the exception are not significantly more adverse than would typically result from the
same proposal being located in other areas requiring a goal exception.

Energy Consequences:

Long-term energy consequences resulting from the proposed exception are not
significantly worse than would typically result from the same proposal being located in
other areas requiring a goal exception. This conclusion is supported by the following

findings:

@ No known energy resources (such as oil or gas fields, geothermal resources,

16 March 2009 page 8 8-7-30-2002
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EXHIBIT C

hydroelectric generating capacity, or coal deposits) are located on the site.

e Energy consumption may change as a result of residential development. These uses
typically consume more energy per acre than do low-intensity agricultural or -
forestry uses. However, this change is unlikely to be substantially greater than it
would be at altemative exception areas.

© Energy distribution requirements may change as a result of development within the
proposed exception area, but the change is likely to be relatively minor. There is no
evidence that the proposed exception area is significantly worse with respect to
energy transmission than any other potential exception area.

e Waste products resulting from energy production are unlikely to be more difficult
to manage as a result of the proposed exception than would be the case if an
alternative exception site were chosen.

e Opportunities for wind energy generation on the site may be foregone as a result of
the exception. There is no evidence that the proposed exception site is particularly
well-suited for wind energy development.

These facts support a conclusion that long-term energy consequences resulting from the
proposed exception are not significantly more adverse than would typically result from the
same proposal being located in other areas requiring a goal exception.

Conclusion ~ Long-term environmental, economic, social and energy consequences:

Findings on preceding pages support a conclusion that long-term environmental,
economic, social and energy consequences resulting from the uses allowed within the
proposed exception on the subject property are not significantly more adverse than would
typically result from the same proposal being located in other areas requiring a goal
exception.

D. Compatibility with adjacent uses {OAR 660-04-05(1)(d))

OAR 660-04-20(2)(d) reads as follows:
The proposed uses are compatible with other adjocent uses or will be so vendered
through measures designed to reduce adverse impacts, The exception shall
describe how the proposed use will be rendered compatible with adjacent land uses.
The exception shall demonstrate that the proposed use is situated in such a manner
as to be compatible with surrounding natura! resources and resource monagement

or production practices. "Compatible” is not intended as an absolute term meaning
no interference or adverse impacts of any type with adjacent uses.

Proposed uses on the proposed exception area are those listed in the RA2 zone:
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EXHIBIT C

Single-family dwelling (LWDUQ section 3.204(1) and (2))
Limited home occupation {3.204(3))

Minor utilities (3.204(4))

Farm use (3.204(5))

Roadside stand for farm products grown on the premises (3.204(6})
Forestry (3.204(7))

Low intensity recreation (3.204(8))

Public or private neighborhood park or playground (3.204(9))
Horticultural nursery (3.204(10))

Cluster developments (3.204(11))

Duplex (3.204(12))

Temporary uses (3.204(13))

Handicapped housing facility (3.204(14))

Health hardship dwelling (3.204(15))

Communication facilities (3.204(17))

Public/semi-public development {3.207(1))

Utilities necessary for public service (3.207(2}))

Extraction, processing, and stockpiling of subsurface materials (3.207(3))
Dog kennel (3.207(4))

Airport (3.207(5))

Public or private recreation (3.207(6))

Home occupation (3.207(7))

Veterinary clinic (3.207(8))

Golf course (3.207(9))

Golf driving range (3.207(10))

Campground, primitive (3.207(11))

Boat ramps (3.207(12))

Bed and breakfast establishment (3.207(14))

® @ ® O 0 ® @ & © 6 8 B & Q@ © & &G @ B O @ O O B & O

Single-family residences are the primary use intended for the exception area. Some of the
potential uses listed above and allowed in the RA2 zone won't be developed on the site.
For example, it is too small for an airport or golf course; it lacks access to navigable water
peeded for a boat ramp. Some uses listed above do not require a goal exception:
agriculture or forestry; a primitive campground; low-intensity recreation.

Adjacent uses include rural residences to the south, southeast, and east. Planned uses in
the proposed exception area are generally compatible with existing and planned uses on
adjoining lands for the following reasons:

Adjacent forest use: Adjoining land to the north and west is zoned AF, a forestry
zone. However, this land is not in commercial forest use, and is instead used as low-
intensity pasture. The proposed exception will allow rural residential uses on the exception
site. A logging road passes the exception area on the east. Log trucks are relatively
commonplace in the Knappa-Svensen area, and rural residents are generally used to the
noise associated with log trucks. -

16 March 2009 page 10 8-7-30-2002
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EXHIBIT C

Adjoining residential use: The proposed rural residential uses adjoin existing rural
residences in the RA2 zone. Compliance with setbacks and other development standards
will mitigate potential incompatibility between residential uses.

Conclusion: Compatibility with adjacent uses Clatsop County finds that proposed rural
residential uses planned for the exceptior site are compatible with other adjacent uses or
will be so rendered through measures designed to reduce adverse mmpacts.
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Clatsop County

Transportation & Development Services ph: 503-325-8611

Land Use Planning Division £x: 503-338-3666

800 Exchange Street, Suite 10C em: comdev(@ico.clatsop.or.11s
Astora, OR 97103 wWW.Co.Clatsop.or.us

“Exhibit A

Staff Report
OWNER: Cotey Eisenbarth
42301 hiilcrest Loop * -
Astora, OR 97103
APPLICANT: Mezrk Barnes
PO Box 569
Astorta, OR 97103
REQUEST: The Applicant requests 2 Zoning Map Amendment from Agticultural Forestry

(AF} to Residential Agriculture-2 (RA2), 2 Comprehensive Plan Text
Amendment, and a Goal Exceptions to Statewide Planning Goals 3, 4, and 14.

PROPERTY: T8N, R7W, Section 30, Tax Lot 2200
SIZE: Approximately 22 acres / Proposal will Rezene V4 to 2 of an Acre.
LOCATION: The Property is located north of Hillerest Loop about @ mile east of the
Koppisch Road and Hillerest Loop intersection,
ZONING: AF — Agricultural Forestry / Residestial Agriculture 2
COUNTY STAFF
REVIEWERS: Michae! J. Weston IT, Planner
STAFF
RECOMMENDATION: CONDITIONAL APPROVAL
FEXHIBITS: 1: Comtments

2: Public Notces

: Zone Map Change & Comp Plan Amendment Application Materials
» Goal Excepton Application Materials

:OAR 660 Div 4

: ORS 197.732

Site Photos

oy Wi de 0

I BACKGROUND

On May 14, 2008, Mark Barmes, on behalf of property owner Corey Eisenbarth, submitted 1o Clatsop
County Transporiation and Development Services an applications for 2 comprehensive plan text
amendment, zoning map amendment, and associated goal exceptions for a 20 plus acre unit of land
located north of Hillcrest Loop about 2 mile east of the Koppisch Road - Hilierest Loop intersection
(See maps below). The applicant proposes changing a porrion of the property’s zoning from Agricultural
Forestry, [80 acre minimum] to Residentiz] Agriculture-2 {two-acre minitnum lot size}. The applicant
also seeks a Comprehensive Plan Text Amendment and exceptons to Statewide Planining Goals 3
{Agrioulture), 4 (Forestry) & 14 (Urbanization) pursuant to Oregon Administrative Rules (OAR) Chapter
660 Division 4 and Oregon Revised Statute (OKS) 197.732.
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This proposal will grant the applicant the ability to satisfy the critetia (minimum lot size) for partitioning a
two-acre lot on the northeast cotner of the property. Currently the property has mixed zoning with
approximately 1% acres zoned Residential Agricultural 2 and approximately 20 acres zoned Agriculture
Forestty.

The applicant had originally proposed to rezone the entire 20 plus acres to RA-2, but after conversations with
local and state representative the proposal was modified to satisfy the exception & zone change critetia. The
current plan is zeflected throughout this document.

Il. PROPERTY STATUS AND CONDITIONS

Lot of Record Status:
Part 1:

The subject property (T8N, RO7W, Sec30, TL 2200) was created by the recording of a deed with the Clatsop
County Clerk on December 6, 1939 (Clatsop County Deed Records Volume 150, Pages 333). However, in
2007 multiple deeds wete recorded between Larry Eisenbarth, Agency Creek Management, & Toni & Lisa
Middleton; that created new parcels of property without benefit of land use approval. The result was the
creation of substandard parcels some of which comprise T8N, RO7W, Sec30, TL 2200. In its current
configuration, the entirety of T8N, RO7W, Sec30, TL 2200 does not meet the definition of a “Lot-of-
Record” as identified in LWDUO §1.030. However, the original parcel created by deed on December 6, 1939
(identified by the map below) does meet the definition in §1.030. Refer io Map #1 beiow.

i
Lraated withow? Lq‘mﬁ Use Apprrdals

i

7
# lotatRecord

~
e v s Y

ISP et erm o i

7

b i
ariae TR f L Tat) \ 2064
Map #1

Past 2:

Clatsop County records indicate that Max Kelly owned TL# 2200 on March 28, 1997; the effective date of
Clatsop County Ordinance #97-3, that established the current minimum lot size for AF zoning. Contiguous
substandard lots were not owned in common. Therefore, the parcel identified in Clatsop County Deed
Recotds, Bk 150, Page 333 is considered a “land wse lot-of-record”. The property acquired in 2007 and
combined with tax lot 2200 is not consideted part of the “land use lot-of-tecord”. Referio Map #2 below.
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Map #2

In Sum, orly that portion of TSN, RGTW, Sec30, TL 2200, zoned AF and described in Clatsop County Deed
Records, Bk 120, Pg 333 is considered a Jand use lot of record. In 2007, muldple deeds wete recorded that
created substandard parcels of land which were then combined with TL 2200. This action, the partitioning of
land without benefit of land use approvals fiom Clatsop County, may encumber the endre propetty in regard
to future land use approvals and actions. The proposed actions will clear the title and allow the appicant to
establish two land use lots of record, presuming a partition is applied for and pranted.

III. SUMMARY OF STAFF CONCLUSIONS

This report is lengthy and complex. It contains a vadety of staff analyses and findings, maps, technical
information, policies, approval ctiteria, and many exhibits. The following table lists the main criteria that
apply to the request, 2 summary of staff’s conclusions pertaining to each critedon, znid a teference to the
page numbers of this report whete the perdnent staff analysis can be found.

February 27, 2009 Staff Report Page 3 of 36
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Table 1. Sumitnary of Criteria and Staff Conclusions

Criterion Staff Conclusions Page(s)
Zone Change Criferion No. 1 - Consistency Consistent wilh Goal Excepficns
with Camprehensive Pian 7-20
Goal 1 Element - Citizen Involvement Satisfied. 7
Goal 2 Element - Land Use Planning Consistent with Goal Exceptions 7-8
Goal 3 Elements — Agriculture Lands Geal Exception Required {*Condition) 8-10
Goal 4 Elements - Forest Lands Goal Exception Reguired (#Candition) 10-14
Goal 5 Element - Open Spaces, Satisfied. With Condition of Approval. 14
Sceric, Historic & Natural Resources
Goal 6 Element - Air, Water & Land Salisfied. 14
Goal 7 Element - Natural Hazards Satisfied. 14 -15
Goal 8 Element - Recreation Satisfied. 15
Goal 9 Element - Economy Satisfied. 15
Goal 10 Element — Population and Housing Salished. 5
Goal 11 Element — Public Facilities Shiall be satisfied by corplying with LWOUO 80-14 , 16
Goal 12 Element - Transportation Satisfied. 16
Goal 13 Element - Energy Satisied. 16
Goal 14 Etement - Urbanization $aal Exception Reguired 1619
Goal 16 & 17 Elemenis — Shorelands Satisfied. 19
Goal 18 Element — Beach and Dunes Satfsfied. 20
Northeast Community Plan . Satisfied, ' 2
Element -
Zone Change Criterion No. 2 - Consistency Can be satified with proposed modifcalions 2
with Statewide Plan Goals
Zone Ghange Griterion No. 3 - Adequacy of Satisfied with Conditions 91
Public Facilities and Services
Zone Ch. Criterion No. 4 - Transportation Safisfied. Y
Zons Ch, Criterion No. 5 - Compatibitity Can bo satistiad with proposed modification. 21.22
Zone Ch. Criterion No. 6 - Suitability Satisfied 22
Zane Ch. Criterion No. 7 - Appropriate Can be Satisfied with Proposed Medification. 29.53
Zone Ch, Criterion No. § - HealthiVsliare Can be Satisfied with Proposad Modifiaclions, 7
Goal Exception Criteria Goal 3 Can be Satisied wih Proposed Motifications, 94.99
Goal Excaption Criteria Goal 4 Can be Safisiied with Proposed Modifications. 20.31
Goal Excaption Critevia Goal 14 Can be Salishied with Proposed Modifications 39
Comprehensive Text Amendment Satisfied 33.34
Conclusion Findings Need Modification before adapiion. 35
Conditions Proposad 36
February 27, 2009 Staff Report Page 4 of 36
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Map 2. Neighborhood Conditions

The atea consists predominately of rural residences and mixed farm-forest lands. Most residences are
located along the dominant service toads; latger farm and fotest plots are located just beyond the initial
residential developments.

Y. APPLICABLE CRITERIA
The applicable critetia for this land use application is contained in LWDUO Section 5.412 which teads:

Section 5.412. Zone Change Criteria,

The governing body shall approve 2 non-legislative zone designation change if it finds compliance with Section

1.040, and all of the following criteria:

@) The proposed change is consistent with the policies of the Clatsop County Comprehensive Plan.

(3} The proposed change is consistent with the statewide planning goals (ORS 197).

(3) The property in the affected area will be provided with adequate public facilities and services including,
but not limifted to:
(A) Parks, schools and recreational facilities
{(B) Police and fire protection and cmergency medical service
(C) Solid waste collection
(D} Water and wastewater facilities

(%) The proposed change will insure that an adequate and safe transportation network exists to support the
proposed zoning and will not cause undue traffic congestion or hazards.

(5} The proposed change will not result in over-intensive use of the land, will give reasonable consideration
to the character of the area, and will be compatible with the overall zoning pattein.

(6} The proposed change gives reasonable consideration to peculiar suitability of the property for particular
uses.

N The proposed change will encourage the most appropriate use of land throughout Clatsop County.

) The proposed change will not be detrimental to the health, safety and general welfare of Clatsop
County.
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Additional criteria relating to the applicant’s request for Clatsop County tc adopt an exception to
Statewide Planning Goals 4 (Forestry) & 14 (Urbanization) are contained in Oregon Adniidistrative Rule
Chapter 660 Division 4 (attached; Exhibit 5) and Cregon Revised Statute 197.732 (attached; Exhibit 6).

VI. EVALUATION OF APPLICATION

As part of its land use application (attached, Exhibit 3), the applicant evaluates the application against the applicable
critedza of LWDUO § 5.412 and offers findings of fact for the county’s consideration. In the following sections,
staff examines the application versus the eight applicable eriteriz of LWDUO § 5.412 (1)-(8} and proposes findings
of fact for the Planning Commussion’s review and consideration. Proposed findings pertzining to the Goal
Esception aspect of this application begin on page 24 of this report.

Zope Change Criterion No. 1" LWDUO §5.412(1) - Consistency with Comprehensive Flan

The County’s Comprehensive Pian implements Statewide Planning Goal 2, in addition Statewide Planning Goal 2
establishes the process for taking exceptions to Goals 3, 4 and 14, which are tequired whea processing this request.
The exception to Goals 3 & 4 is necessary td change the zoning from AF and allow non-forest uses or change the
comprehensive plan to “Rural Lands™(see below for “Rural Lands™ desedpion). The excepdion to Goal 14 is
required in accordance with the new interpretations of the Goal 2 Exception Process as Amended by LCDC m
January of 2008. The interpretation 15 contained in Exhibit 3 and sta}:ed for reference below,

L7 el

(2) For rural residenitial arsas designated after the effecttve date of this rele (Janwary 2008), she afficied
Cowrty shall edther:
{A4) Regsire that any mew lot o parcel have an area of ar beast ten aeres, o7
(B ). rmbbJ b @ miaimines siss of @i Jeast Bwo aeres for siew lots or parcels in gecordance
wirh the reqm?mem Yor an axcebsion 10 Goal 14 in QAR chapter 660, Division 014,
The minimam ot sive adopied é_ry ibe county shall be consistent with OAR 660-004-0078,
"Planning and Zam'ﬁ(g  jor Exceeption Areas.”

[ Staff proposes the following amendments t6 the applicant’s findings to ensure conformance: |

o

ANt S

iw endEX -3C™ °'*ge4 {‘ﬂ 1) to read:

’ and ctnerlanqs. mstead 8ene231 gu.ciance is ym:mdecl ﬁ‘x&chng 54 16 % an dcze to the Res:dnntml S
As,gnct_l"\xe(z Zone on this parce] will create approximately 2 acres of Jand zoned Resxd’—*nh Agncul urs Z,

_ this proposal then satisties cﬂ{:exzaB above as well as the mixirum lot size &s established in C].ai'ﬁcp Coéunby's
La:_l ther Develooment aud Jse O’clmaz:oe 80—14 The aredis clzaz&c“enzed fbg a patéem of small lo;

The assessment: and taxation ‘maps foirthe sublect_.__ o '
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Comprehensive Plan. Goal 3 element — Agriculrural Lands

The apphcant addresses the agricultural lands policy in * EX - 3C ” & *“ EX - 3B *. Staff concurs Wn‘h the
,apphcants combm.ed ﬁndmgs with one excaptlon, the Iand fs: zoned Agnculture Forestry (Mxxed Farm B

_’Sta’cem&e Planmng Goal 2 Comphance with those cn’cena Wlll be addressed Iater m ;slrepoft

‘ Staff proposes the following amendments to the applicant’s findings to ensure conformance: |

|+ Amend " EX- 3C "with the following atidlysis & findings: .+ o . |

The land is currently designated Agriculture - Forest therefore the following elements of the Clatsop
County’s Comprehensive plan, Goal 3 element apply to this request:

Goal 3 - Agricultural Lands

Goal

To presetve and maintain agricultural lands.
Policies

1. The County shall provide areas for the continued practice of agticulture and permit the
establishment of only those new uses, which ate compatible with agricultute activities.

The subject property is currently zoned fot. ‘rmxed,faxrn & forest practices The apphci nitin an effort to avoid
thepoii st .d th letnent is ‘ ‘ ‘
See “Goal,E"{ception” Cﬁteria Foi *Analysis, L

2. Existing farming communities which constitute the mainstay of the agricultural economy in the
County shall be preserved by Exclusive Farm Use (EFU) zoning.

- This pmpf.rty is not mned excluswe farm v use ; this ; proposal wﬂl have a mm:mal cff <t on the agncul'
economy:’ L e e R T TR

3. The County shall encourage the consolidation of EFU land into large efficient farm units.

The consohdatlon of thesé lands woulu resultm a ‘72aacx:e agnculmral plot Thc s1te would be 5u1table for o
grazing, ra.ugeland and férestlands. - ‘ o o o

4. All divisions of EFU land shall be reviewed by the County for compatlblhty with the Agncultural
Goals of the State and County policies.

‘This site is not zoned EFU. Furtheimorc the applicant in 4n effort to avtid the pohmes estabhshed through
the. Goal 3 element 1y requesting = goal excephon to this paxthula.r element See "Goal Exceptlo Cntcma ‘

For Analysis.

5.  Non-farm uses permitted on EFU land shall be minimized to allow for mazimum agricultural
productivity.

This site is tiot zoned EFU. The applicant in an effott to avoid the policies established thiough the Goal3
clement is fequesting a goal exception to this particular element. See “Goal Exception” Criteria Far Analysis.
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6. Agricultural land, which also meets the criteria for forestland, and which is primarily utilized for
livestock prazing or forestry in sufficient patcel size, shall be conserved for forest uses.

AU Y )= = Py ERa A

7.  The County shall encourage the division of underutlized agticulture land into small tracts to
maximize the potential for part-time hobby farms where large farms are impractical or where the
area is determined to be committed to other uses.

LR s o B 2 T L R i M SR G 2 N o

8.  The Couaty recognizes that there is an increasing problem with elk herds on agricultural lands. In
" order to continue the productivity of the County’s agticultural lands, the County will do the
following:

a Wildlife refuges and game management areas shall be limited. New proposals shall require 2
zone change and an assessment of public need and impacts of establishing additional wildlife
refuges or game management areas adjacent to agrcuitural activities.

b. The State Wildlife Commission shall be officially requested to resolve the existing adverse
impacts on agricultural lands assodated with elk, including but not limited to, one or more of
the following measutes:

1. Revision of hunting laws to sustained management levels.

2, Reduce the elk population in Clatsop County.

3. Indemnify the owners for damage on their property resulting from elk.
4, Pay for and install adequate fencing.
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Findings of Fact:
Upon the adoption of the Goal Exception and Comprehensive Plan Amendment the proposal will
satisfy the requirements for compliance with the Goal 4 element of the County’s Comprehensive Plan.

LWDUO § 5.412(1) - Goal 3 Element Proposed Exception with conditions.

Comprehensive Plan, Goal 4 element — Forest Lands

| Staff proposes the following amendments to the applicant’s findings to ensure conformarnce:

|r  Amend “ EX - 3C " with the following unalysis & findings:

°l"*’,€$§' f . : *-a"';;;ﬂfﬁ

The land is currently designated Agriculture - Forest therefore the following elemients of the Clatsop
County’s Comptehensive plan, Goal 4 element apply to this request:

Goal 4 - Forest Lands
Goal

To conserve forest lands for forest uses.
Policies

1.  Forest lands shall be conserved for forest uses, including the production of trees and the processing of
forest products, open space, buffers from noise, visual separation from conflicting uses, watershed
protection, wildlife and ficheries habitat, soils protection from wind and water, maintenance of clean air
and water, outdoor recreational activities compatible with these uses, and grazing land for livestock.

The apphcant Kaz not met th.ls Cnteﬂon Fu:them:lore ‘the appi cimtis request

g a goalexception to this .~
‘particilar element, See “Goal ‘Exception”. Crlfena Sectlon__ R A

2. Forest Lands shall be designated Conservation-Forest in the Connty's Comprehensive Plan. When
considering a zone change to 4 forest zone, the Planning Commission or other reviewing body shall
review the proposal against the acreage, tanagement, and other approval ctiteria in County-wide Forest
Lands Po]_ides #19, #20 and #21.%

The ap” lic ;11: is ook proposmg ‘to rezone this property as AF-20.0r F-38; ﬁlrthermor.e the acre the s 51te does o
notJend itself to the- ‘acreage requirements depicted in Policies-19, 20 & 21. The apphcant is requ tmg to tezone- the
axea 10 Rr\ 2 aud therefore fhls policy i$ pot applicable lo the requestc L Co

3. Forest practices on lands designated Conservaton-Forest shall conform to the Ogegon Forest Practices
Act and Oregon Forest Practice Rules, as revised.

| The' apphca.nt claimis they will comply with the requirements of the F"orest Pr.acnces Actzs apphcable fo r.h;s Y
| Sitgation; Staff finds no teason why this criterion ¢aanot reasonable’ be satisfled. - L

4. Davision of forestlands will be permitted only upon a finding that the proposed division meets the
following criteria:
2 the proposed division will not diminish the potential for timber production, watetshed protection
and fsh 2nd wildlife habitat, and
b. the creation of new parcels will not materially alter the overall stability of the area’s land use pattern.

The apphca.nt is requesting an exception to goal 4, regaxdless Staff feels the. request satisfics this parﬁx:ular elemeiit, .
A retiuetion of a % acre of pofentlal farm/ forest land will not diminish the potenfal for timbex products not Wﬂl s
have 2 detrimental éffect on fish and wildlife habitat.
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5.  The clustering of non-forest residences on forestlands may be petmitted in the AF-20 and F-38 zones,
' subject to non-forest use siting standards. This non-forest development is pernitted conditionally
because, properly designed and sited, it does not tesult in the loss of forest lands nor does it diminish or
interfere with forest uses.

6. The designation of new park and recreation areas (cammpgrounds, etc.) on forestlzads shall require an
assessment of public need for these facilides and their potential impact on adjacent forestlands. The
productive capacity of the land shall be evaluated and considered when siting these developments. These
developmeats, if allowed, shall be sited and designed so as not to preclude forest management wherever
possible.

No Parks arc proposed with this application; this criterion is ot applicable.

7. The County will do the following in order to minimize conflicts between the use of forestland for elk
habitat and for commercial imber productios.

a.  Wildlife refuges:

Existing wildlife refuges, which are owned/leased and managed by the Oregon Department of
Fish and Wildlife (ODFW) or by the United States Fish and Wildlife Service (USFWS), shall be
designated Conservation-Other Resource and zoned Oper Space, Parks and Recreation (OFR).

Proposed wildlife management areas, which are managed, and either owned or leased by the
Oregon Department of Fish and Wildlife (ODFW) located in areas designated Conservation
Forest oz in other lowland areas under any plan designation shall be reviewed by the County for
compliance with the approval standards listed below. Such heatings shall be conducted according
to a Type IV procedure at a time and place convenient to residents of the affected planaing area.
ODFW shall provide an evaluation of the economic, social, environmental and energy
consequences of the proposal and** information sufficient to support findings with respect to the
following approval criteria:

1. Identification of the need for the proposed new wildlife management area. "Need" meaas

specific problems or conflicts that will be resoived or specific ODFW objectives that will
be achieved by establishing the proposed area.

2, Alternative lands and management actions available to the ODFW, and an analysis of why
those alternatives or management actions will not resolve identified problems or achieve
objectives.

No wildlife refuges or magagement areas are known 1o exist fcalar site- How cla
| described below will be requiired as a function of approval. See Requirements Under § 9 below. -

8. The State Fish and Wildlife Commission shall be officially requested to resolve the existing adverse
impacts on forestland resulting from elk browse. The following measures are suggested:

- revision of husting laws.

- reduce the elk population in Clatsop County to sustained management levels.

- compensate landowners for damage to forest crops resulting from elk.

- wheze approprate, provide technical and financial assistance to forestland owners for the
installation of fencing.

See Requirements Under § 9 below.

9. The County shall take the necessary action through the State Legislative Assembly io revise the laws
goveming the acton of the State Fish and Wildlife Commission for the provision of acceptabie methods of
relief to propetty owners from damage due to elk.
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No senstttve fesoutces exits w;.thm 1 smile of the préjéct ares, {Le ,égglré fest, 'Heioﬁ:féokc:&:éic;). Co

10, Forestry activitics within watersheds in areas designated Conservation-Forest in the Comprehensive Plan
will be conducted in accordance with the Oregon Forest Practices Act and the Oregon Forest Practice
Rules, as revised. Additional protective measures negotiated between forest landowners and water users
are encouraged.

No Porestry activities, are proposed at this tithe. R.ega.:d.less all fo:est actmﬁes aré :equxred to comply with the
Oregon Forest Pmcuces act and the Oregon Forest Practices Rules. : . -

11, The productive capacity of the land will be considered before Jand designated Conservation-Forest is
changed to another plan designation. The impact of the proposed new use on adjacent lands shall also
be evaluated and considered before such a plan change is made.

Adjacent land to the proposed sxte is Resxdenual Agncu]tu:e 2 and Agucultural Foxcstty The addmon of Yiof an

decrease the prbduéﬁvc "capac.lty of thosc Tands. .

12, Off-road vehicles (ORV5s) shall be strictly confined to established rock roads in order to prévent erosion,
stream degradation, damage to young trees and seedlings, and disturbance of wildlife and its habitat.

| No off road activitics are planned for the subject site. This policy is not applicable to the request. =~ .
13.  Existing utility right-of-ways shall be utilized to the maximum extent possible before new right-of-ways
are created.
.F See Finding 14 below, ‘ ‘ f |

14, Roads in forest areas shall be limited to the minimum width necessary for traffic management and safety.

If the application is found to be consistent with the Goal Exception and Zone change critgsia the applicant’s would
be required to meet applicable County Standards for developmg an access road to the proposcd hotne site;

however at this time no solid design has been proposed The design offcrcd in the rough schematic prowded by the
applicant has been amended. The proposed parcel has direct access to Hillcrest Loop and an optiopal ¢asement

through tax lot 2200.
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15.  Forest landowners shall be eacouraged to actively pursue methods of complete utilization of wood fiber
left on the ground after harvesting.

No harvestng of:
- this is fot an applical

products are proposcd cxcept tbat necessaxy'fo the d
. criterion for this proposal . .- 4

16. Where forestlands of suitable management size occur in the interior of rural residental areas, or are
completely surrounded by residential development, small woodland management and farming is
encouraged. Over time these areas may be needed for housing and in future comprehensive plan updates
shall be considered ideally sitnated for conversion to residential uses prior to conversion of other
forestlands.

17. Expansion of existing non-forest developments and uses in forest zones may be permitted under a Type II
procedu:e only when such expansion is substantizlly confined to the existing site.

18. Partitioning of forest lands under the provisions of Clatsop County’s forest zones which serve to increase
forest management effidency by allowing one or more fotest owners to consolidate their land holdings is
encoura.ged.

parhcula: subsecuon. Howevet tlus apphcation also attempbs to 2 _ element o
and is proposing as exccpfion to Goal 4 in order to comply vnth Ciau;op Coun:y’s C » prehensxve Plas and a
Statewide planmng_Goal 2. T U ‘ R

19. Clatsop County will rely on the following acreage criteria when reviewing a proposed zone change to a
forest zone:

AT-20: Landsin the AF-20 zone shall be comprised predominantly of ownerships smaller than 40 acres.
Ownerships 40 actes and larger may also be placed in an AF-20 zone if they are generally
surrounded by ownerships smaller than 40 acres.

F-38. Lands in the F-38 zone shall be comprised predominantly of ownerships smaller than 76 acres.
Ownesships 76 acres and larger may also be placed in an F-38 zone if they are generally
surrounded by ownerships smaller than 76 acres.

F-80: Lands in the F-80 zone shall be comprised predominantly of ownesships 76 acres and large.c *

This proposal involves a zone change to Residential Agnculture-z zoge. wh.lch is mot des:gnated a fof
therefore the provisions of this pohcy can 56t be sausﬁed thh out t:he goaI exccptlon See Goal Excepuon Cmtena
Section “B” for analysis. S :

20. Clatsop County will rely on the following management criterfa when reviewing a proposed zone change to a
forest zone:

AT-20and F-38:  Lands in these forest zones ate characterized by both agricultural and forestland
uses. Management of these lands is often done on a low-intensity, part-time basis.

F-80:  Forestlands in the F-80 zone include areas where timber production is the primary land use.
These lands are often intensively managed by full tme professional foresters.*

| Not applicable — See 21 Below

21. A zone change from the F-80 zone to any other zone, including the AF-20 or F-38 zone, sball requite a
plan amendment. The purpose for such a plan change is to assure that primary forest lands in the F-80
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zone are not converted to mixed use forest lands in the F-38 or AF-20 zones, ot to any other plan
designation without appropriate teview by the County.*

The apphcant 15 pxoposmg to rézone the 4fea RA 2, Rural Lands ,Etom AF
requitements. a§ desctibed undes the Godl 2 requements for “Ru.tal Laud
Aclanowledgemcﬂt procedures the applicant is satisfying this eletneat by provididg

22. Pattitioning of land in the AF-20 zone and F-38 zone shall be approved only upon a ﬂ.udmg that such
newly created parcels shall be used only for forest uses. This policy does not apply to the small lots
resulting from a cluster parm:lon_*

The apphcanl: is proposmg o partition the property, this s mcormstent with G
éxception from this.criterion; See Goal Fx;qu‘zw; “B” for futther detasl. .

Z3. In land use changes mvolvmg a change from Conservation-Forest Lands or Rural Agricultoral Lands to
Rural Lands or Development designations an Exception to the Agticultural Lands or Forest Lands Goals
must be taken.*

The apphcaﬂL 15 pioposmg to take an excapnon to the 1eq1urements of Goal
desa;bedlatermﬂ'nsreport U S ‘ Sy

Findings of Fact; _
Upon the adoption of the Goal Exception and Comprehensive Plan Amendment the proposal will
satisfy the requirements for comphance with the Goal 4 element of the County’s Comprehenswe Plan.

LWDUO § 5.412(1) -~ Goal 4 Element Proposed Exception with conditions.

LWDUO § 5 412{1) Goal S Element Satasﬂed with condmons

Comprehensive Plan. Goal 6 element — Air, Water. and Land Quality;

The proposal as amended does not conflict with the applicable plan policies of Goal 6. The Clatsop
County Land and Water Development and Use Ordinance (LWDUQ) contains multiple development
standards that would apply to the future development of the subject ptoperty to assure the protection of
air, water and land qua]ity standards in accordance with Goal 6.

i Based on the analysrs above and th-'lt provlded by the apphcant on. page 23 or“ EY - SC
application saLsﬁes the apphcable me pohcnes of the Godl 6 elemﬁnt of the: Clatsqp County :
'Comprehen sive: Plan : 5 ‘ . LA

Staff recommends page 23 (92} be ommed from the apphca.nt 3 ﬁndmgs or modlﬁed since the o
proposal has been modified and na subdivision is being praposed.

LWDUO § 5.412(1) ~ Goal 6 Elernert Satisfied with modification.

Comprehensive Plan, Goal 7 element — Natural Hazards
The applicant’s analyses contained on pages 26, 27, & 28 sausfactorily demonstrate that the application

conformns to the applicable plan policies of the Goal 7 element of the Clatsop County Comprehensive
Plan.
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LWDLO § 5 412(1) — Goql  Element Satisfied.

Comprehensive Plan, Goal 8§ element — Recreetional Lands
Staff concurs with the applicants proposed findings located on page 29 of “ EX - 3C ™.

| prelins:
LWDUO § 5.412(1) — Goal 8 Element Sarisfied.

Comprehensive Plan, Goal 9 element — Economy,
Staff Concurs with the applicant’s proposed findings located on page 31 of “EX - 3C ™.

LWDUO § 5.412(1) - Goawganentsansﬁed' S

Comprehensive Plan, Goa! 10 element — Population and Housing

The applicant has addressed the criteria of the Goal 16 element of Clatsop County’s Comprehznsive plan on
pages 39 & 40 of “ EX - 3C . In sum the findings adequately address the policies mh_rent in the Geal 10
element with one exception.

| Staff proposes the following amendments t the 2pplicant’s findings to ensure conformance; | o

Auprox;matelg 1 A of anacre wﬁh RA)? zon‘ng Tuits c:quen’t {orm Ehis parcel cannot mee the
miniroum lot size requirements asset forth in the Ra:{ai Lan&, Eiemen{' ésscussc:i prewoush; - .
Titerfersnce with farmi or forest actvities on nearbu lan&s can Le avox&e& thmaghcazefuis tmgqf
' residences, and by exforcing the minimam sethacks. U VR .
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Comprehensiv Goal 11 element — Public Facilities and Services Analysi

The findings produced by the applicant on pages 43, 44, & 46 satsfactorily address the relevant ctiterda. As a
condition of approval the applicant will need to demonstrate that adequate educational services ate available
to service the site, In the applicant’s findings they discuss the Knappa Schiool district and Community Coliege
but provide no evidence to support their elaim. A letter from the school district stating availability will suffice.

LWDUO§ 5. 412(1) Goal 11 element of - sansﬁed‘ with condigions.

Comprehensive Plan, Goal 12 element — Transportation Analysis:
The app]icant s analyses on page 50-57 in Exhibit 3C adequately addresses the Clatsop County Transportation

System Plan’s (Ordinance No. 03-09) Goals and Policies.

‘Flndmg of Tagt: : R R R e L T
Bised on the apalysis abive and those contamed 3 thin thc ap , f

‘Transportanon element of the Comprehenswe P]zl.n is satlsﬁcd

TWDUO § 5.412(1) — Goal 12 Element - Satisfied.

Comprehensive Plan. Goal 13 element — Energy Conservation Analysis:
The applicant’s findings on page 57 & 58 of Exhibit 3C satisfactorily demhonstrates that the application

conforms to the applicable plan policies of the Goal 13 element of the Clatsop County Comptehensive Plan.

Fmdm ‘ofFact , , o
,Based on-the a‘mlyus above and those
pohmes of the Goal 13 elernent ot th, 2

LWDUO § 5. 412(1) Goa.l 13 Element Sausﬁed

Comprehensive Plan, Goal 14 element — Uthaniza

While the bulk of Goal 14 addtesses lands within the urban growth boundary and ate theteby tendered not
applicable to this proposal OAR 660-004-0040 Section 7()§(A) states:

(@ For rural residential areas designated after the effective date of this rule, the affected county shafl either:
(A)  Require that any new lot or parcel have an area of at least ten acres, or

(B.) Establish a minimum size of at feast two acres for new lots or parcels in accordance with the
requirements for an exception to Goal 14 in OAR chapter 660, division 14. The minimum [ot size
adopted by the county shall be consistent with OAR 660-004-0018, “The Planning and Zoning

for Exception Areas.”
Eaff proposes the following amendments to the applicant’s findings to ensure conformance: 7 |

[ «  Amend “ EX-3C " with the following analysis & findings: - . |

oG - e o Tt
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Goal
To provide for an orderly and efficient ttansition from tural to urban land use.
Policies and District Agreements:

Utrban growth boundaries shall be established to identify and separate urbanizable land from rural land.
Establishment and change of the boundaries shall be based upon considerations of the following factors:

(1) Demonstrated need to accommodate long-range urban population growth requirements consistent
with LCDC goals

(2) Need for housmg, employment opportunities, and hvablhty

Tt is well dOr:mnented that C]ztsop County is 1n necd of affordabl proposal does t
thlsneed . R e T

(3 Orderly and economic provision for public facilities and services;

\Ebt Satisfied: The ptoposal does not safisfactotily address these ¢riteda .~ . ¢ . |

(4) Maximum efficiency of land uses within and on the frmge of the exxstlng urban ates;
| NotApplicable =~~~ T T e

(5) Environmental, energy, economic 2nd social consequences;

| ‘These ceiteria ate addressed later in this report. See “Goal Exceptiori” Analysis Sectionis A& C? - |

(6) Retention of agricaltural land as defined, with Class I being the highest priority for retention Class IV
the lowest priority; and

(7) Compatibility of the proposed urban uses with nearby agricultural activities.

‘ These crteria are addressed later in this report. See “Goal Exception” Analysis Sections “A & C” . |

Policy:
Establishment and change of the urban growth boundaries shall be 2 coopetative process between a city and
the county ot counties that surround it.

LNot Applicable, Land is not within the Urban Grovwth Boundary S — —‘

Policy: :
Land within the urhan growth boundaties separating urbanizable land from rural land shall be considered
available over a time for urban uses. Conversion of urbanizable land to urban uses shall be based on
consideration of:

1) Orderly, economic provision for public facilities and services;

2 Availability of sufficient land for the various uses to insure choices in the market place;

(3) LCDC goals or the acknowledged comprehensive plan; and,

4 Encouragement of development within urban areas before conversion of urbanizable areas.
| Not Applicable, Land is not within the Urban Growth Boundary
Policy:
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Plans should designate sufficient amounts of utbanizable land to accomtnodate the need for further urban
cxpanslon, taking into account (1) the growth policy of the area, (2) the needs of the forecast populatlon &)
the carrymg capaclty of the plannlng area, and (4) the open space and recreational needs.

Utsban Growth Bound;arg Management Agreements:

Each City and the County have adopted the UGB management agteements. As of June 1996, through the
adopted UGB agteements the cities of Astotia, Cannon Beach, Gearhart, Seaside and Warrenton are
administering and enforcing the UGB Comprehensive Plan and Zoning Ordinances inside the UGB outside

the city.
[ Not Applicable.

Policy:
The County shall review these agteements every three to six yeats, or as needed and update accordingly.

See each respective City’s Utban Gtowth Boundary Plan:
Astoria
Cannon Beach
Gearhart
Seaside
Warrenton

Clatsop County has adopted each of the UGB plan and zoning for each of the above. They are contained in
separate documents in the Clatsop County Community Development Department or :especttve Clty Hall.

| Not Applicable, - ' . L R ]

Policy:
The size of the parcels of urbanizable land that are converted to uzban land should be of adequate dimension
$0 as to magzimize the utlity of the land resource and enable the logical and efficient extension of services to

such parcels.

These are not consideted urban lands, rather they are considered rural lands from consetvation Farm/Forest
& othét resources.

Policy

Plans providing for the transition from rural to urban land use should take into consideration as to a major
determination the carrying capacity of the air, land and water resources of the planning area. The land
conservation and development actions provided for by such plans should not exceed the carrying capacity of
such resoutces.

| Not applicable, this policy applies to ateas within urban growth boundaries |
Unincorporated Rural Communities:

Clatsop County has identified and established boundaties for the following rural communities: Miles Crossing
- Jeffers Gardens, Arch Cape, Svensen, Knappa and Westport. Land use plans in these areas recognize the
importance of communities in rural Clatsop County.

Bolicy:
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In unincorporated communities outside urban growth boundaries the county may approve uses, public
acilities and services more intensive than allowed on rural lands by Goal 11 and 14, either by exception to
those goals, or as provided by OAR 660 rules, which ensure such uses do not;
{1) Adversely effect apricultural and forest operations, and
{2) Interfere with the efficient functioning of urtban growth boundaries.

District Agreements:

Clatsop County has adopted zgreements with the service districts with respect to land use planning and
coordination.. ‘These agteements are contained in separate docurnents located in the Clatsop County
Community Development Department and the respectve district offices.

Dolicy:
The County shall review these agreements every three to six years, or as rieeded and update accordingly.

Policy Implementation: _
1. The type, location and phasing of public facilities and services are factors which should be utilized to diract

urban expansion.

2. The type, design, phasing and location of major public transportation facilities (ie., 2ll modes: air, marine,
rall, tnass transii, highways, bicycle and pedesttian), and

3. Improvements thereto are factots, which should be utilized to support urban expansion into utbanizable
areas and restrict it from rural acres. ‘ ‘

6. Financial incentives should be provided to assist in maintaining the use and character of lands
adjacent to urbanizable areas.

7. Local land use controls and ordinances shiould be murwally supporting; adopted and enforced o
integrate the type, timing snud location of public facilities and services in 2 manter to accommeodate
increased public demands as urbanizsble lands become moze urbanized.

8. Additicnal methods and devices for guiding urban land use should include but not be limited to the

foillowing:
i, Tax incentives and disincentives;
i, Multiple use and joint development practices
ifi. Fee and less-than-fee acquisition techniques; 2nd

iv. Capital improvement programming.
8. Plans should provide for a derailed tmanagement program to assign tespective implementation roles
and responsibilities to those governmenital bodies operating in the planning area and having interests
carrying out the goal.

Findings of Fact L o LT
Upon the adoption of the Goal Exception and Comprehensive Plan Amendment the proposal will
sadsfy:the requirernents for compliance with the Goal 14 element of the County’s Comprehensive Plan. |

LWDUOQ §5.412(1) — Goal 14 Element Proposed Exception with conditions

Comprehensive Plan. Goal 16 and 17 elements — Estnarine Resources and Coastal Shorelands Analysis:

Finding of Fact:
Not Applicable.
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Compreheénsive Plan, Goal 18 element — Beaches and Dunes

Finding of Fact:
Not Applicable.

Comprehensive Plan, Nor t Community Plan element
The applicable goals and policies of the Northeast Community Plan are discussed and adequately addressed
within the applicant’s proposed ﬁndlngs on pages 62-71 of “EX - 3C ”,

Fmdmg of Fact: .
Based ofi the analysis above and those in the applicarit’s ﬁndmgs the apphcatlon satlsﬁeq the apphcable pla_nf

' pohcies of the Northeast Commumty Plan element of the Clatsop County Comprehensive Pla.n -
LWDUG § 5. 412(1) Nottheast Commumty Plan Element Satisfied.

_ ﬁndmgq addressmg the StzteWide Plannmg Goals they aLe appended to ﬂus aocument a8 z‘ EX SB ™. The:
Goal Exception’ and Comprehcns've Plan; Amendments ate reun:ed for comphancc %mth the Smtemde R
' Planhing Goals. : : S

| Staff proposes the following amendiments to the applicant’s findings to ensure conformarice: |

Frm T

| - Amend “EX—3A7 Page 1 (2) to ra‘ad":f

. Taz. lof ?QQO covers appxomafehj QQ acves Mosr o i sis it

‘ Sechon from the zemamcler of tax lo{- 2900 The p purpose of &ns amendment Bte pmvxde a dear dnade: B
_between ﬂmse nses permlfte& under ﬂ:e Rural I_ancls deszgna.twn a;ud, ﬂ:ose pem:utted uu&er ﬂ:e EI
Asricnlhue Foms’m; cles1gnat1on. ’ . B L Lo

| » Amend“EX=-3A" Page1(]4- IS‘buuetpomt)toread o ;j,:_‘\

s Compreheuswel:’lan Map Amenrlment;from Conservahon Forest Resources” to“Rural La.nrls ona .-
- Maxtiut of ¥ an acre in the Northeast corner of Tax. Lo’c QQOOlocatecl at TN, RTW, Sectmn 50; :

| » Amend *EX—3A " Page 1 (§4—2" bullet poinif) toread: . - R
@ Zone I\&p AEEH&menf from Agncu]ture—"forestnj {Af)to Res;cleu‘l:la]. AﬂnCuI{uze-Q (RAQ) dn a ) " _ |

: ma:nmnm of % au acké in + the northeast comer of tazlot 9?00

l., » Amend * EX—3A " Page 1 (*1' 4 — 3% bullet point) to read;

o Comprehenswe Plan Text Amenclmenf i1 the form of an excephon tostatewide plannmg goals 3
(agncuimzai lan&s) goal 4 {forest lands), and goal 14 (urbanization)for a % acre portion of ’ca.xlot o
??00 o

|~ Anie.nd*-‘ EX-3B ?; Page 10 (§ 1 - 2" bullet poiat) to read:
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. Finding of Fact

'If the apphcauoqs for Goal Exceptions and Compteheasive Plan Text Amend.me*xts are approved Zone N
Change Criterion No. 2 can be met.

Based on the a2nalysis above and i mc01p01at1ng the "pocuﬁca.lo-z ploposed bv sraff the apphcatton can
satisfy Zone Change Criterion No

LWDUO § § 5.412(2) can be Satisfied with Proposed Modlﬁcations

Zone Change Criterion No. 3: LWDUO §5.412(3) - Adeguacy of Public Facilities and Services

Fmdmg ofFa-t. L e ‘ : :
Based on the 2nalysis above and those within the & appltcaﬂt s ‘indmg {5 reasonable to presume that -
adequate facilities will be available. Prior to development the applicatrt will ieed to provide proof of 2 -
suitable source for water and refuse disposal. As a tondition of 9ppzova§ the apphl:aﬂt will nieed 1o,
demonstrate that the Knappz Schgol Distrct has adequate capacity £o serve the additonal studerts. Upon ;
:documer\tatton ffo*n the school dl».mct, the atsphcauor\ W‘T_L satist ; Zobne ‘,hange C '_ter'on \o 3, B

‘LW'DL'O § 5. 412( Sausﬁed with Condm@ns,

Zone Change Criterion No. 4: LWDUO §5.412(4) - Adeguacy of Transportation Facilities

Analysis:

Steff concurs with the applicant that adeguate wansportation: facilities exist for the proposal. Appropriate
mechanisms are in place in the LWIDUQ to ensure that prior to development approvals on the subject
property, adequate transportation faciliries will be in place.

, *md..ng of Fact:

Based on the analysis zsbove, the application saucues Zone Change Cr.ltef_ion MNo. 4-

LWDUQC § 5.412(4) Satisfied.

Zone Change Criterion No, 5: LWDUQ §5.412(5) ~ Over Intensive Use of the Land, Character of the
Area, and Compaiibility of Zoning Patteras
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For the most part Staff concurs with the applicant’s findings located on page 4 -5 of “EX - 3A.™.

| Staff proposes the following amendments to the applicant’s findings to ensure conformance: ‘

|+ A-niend "EX-3A” 'Péc“ie'ﬁ;(11"3')«to'i‘ead‘v o

cha;racter of fhe area aand is compahble with the’ovexall zomng paj:
conclusion and are stommarized balowr . - L

Finding of Fact:
Based on the analysis above and incorporating the modification proposed by staff, the application can satisfy

Zone Change Criterion No. 5,
LWDUO § 5.412(5) can be Satisfied with Proposed Modification.

Zone Change Criterion No. 6: LWDUQO §5.422(6) - Peculiar Suitability of Site for Particular Uses

Analysis:
Staff concurs with the applicant’s proposed findings located on page 5 of “ EX — 3A ».

Finding of Fact:
Based on the analysis above, the application satisfies Zone Change C;riterio‘ri.No, 6.

LWDUO § 5.412(6) Satisfied.

Zone Change Criterion No. 7: LWDUQ §5.412(7) - Zone Change Promotes Appropriate Use of Land
in County

For the most part Staff concurs with the applicant’s findings located on page 6 -7 of “ EX — 3A. .

| Staff proposes the following amendments to the applicant’s ﬁndmgs to ensure conformance: |

7.

N =t

IR TR T T e e o I T Y ITTTETIET,

| » Amend “EX -3JA " *Pa:creikG {1 senténce‘fi)'to ‘r‘eedv

- “.vanei:g of housing fgpesand dlensities are appropnate Tﬁe AF zcmmg oveér most of the su])}e
&:Lppropn.fﬁr~ given the surrounchng conditionsto the Norﬂ: :‘md West, The 1ez0mng of ﬂze pr
on t]:xe Northeast corner is also appropnnte given the p!e&ommate uses along the. Hzﬂc ést
botdem_g the’ far sontheastern portion'of the paroel in adcizb.on the res1clenhal 15Es loc :
somth of the subject property and the mixed zontig lscated on that portion &1 the propertq dre aH factozs
sapporting the request. The proposed amen.tlment (laes notdininish the commercxal Pozest.
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‘Einding of Fact: -

Based on the analysis abave, the app_lcanon doas not satisfy Zone Cha-xge Critetion N c. /. :

LWDUO § 5.412(7) can be Satisfied with Proposed Modification.

Zone Change Criterion No. 8: LWDBUQO §5.412(8) - Health, Safety, and General Welfare
For the most part Staff concurs with the applicant’s findings located on page 7-8 of “ EX - 3A ™.

| Staff ptoposes the following amendments to the applicant’s findings to ensure conformance’ -

r,-\.‘w?l? ; '. y ; ¢ TRRE W\%‘wﬁ‘

Finding of Fact: S T
Baaed onthe an'\,lyqs above the: apphcat.on aausﬁeq Zone Chang° Critesion Na. -

LWDUG ﬂ 5.412 (8).can be Satisfied with ?mpesed Modiﬁcamms
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VII. GOAL EXCEPTION

The Applicant is proposing to take a goal exception to Statewide Planning Goals 3, 4 & 14 in ordet to process
the application for a Zone Change. Thete are essentially three (3) routes an applicant can chose when taking a
Goal Exception. Those routes are as follows:

1. Lands that are “Physically Developed” as established by ORS 197.732(14) and processed in
accordance with the rules established in OAR 660-004-0025

2. Lands that are “Irrevocably Committed™ as established by ORS 197,732(1b) and processed in
accordance with the rules established in OAR 660-004-0028

3. Finally, those lands where “Reasons™ Justify why the State Policy embodied in those goals should not
apply as established by ORS 197.732(1c), and processed in accordance with the rules as depicted in
OAR 660-004-0020 and defined in OAR 660-004-0022.

(4.) EXCEPTION TO GOAL 3 {AGRICULTURAL LANDS}

215.243 Agricultural Iand use policy. The Legislative Assembly finds and declares that:

(1) Open land used for agricuitural use is an efficient means of conserving natural
resources that constitute an important physical, social, aesthetic and economic asset to all
of the people of this state, whether living in rural, urban or metropolitan areas of the
state.

(2) The preservation of a maximum amount of the limited supply of agricultural land is
necessary to the conservation of the state’s economic resources and the preservation of
such land in large blocks is necessary in maintaining the agricultural economy of the state
and for the assurance of adequate, Lealthful and nutritious food for the people of this
state and nation. :

(3) Expansion of urban development into rural areas is a matter of public concern because
of the unnecessary increases in costs of community services, conflicts between farm and
urban activities and the loss of open space and natural beauty around urban centers
occurring as the result of such expansion.

(4) Exclusive farm use zoning as provided by law, substantially limits alternatives to the
use of rural land and, with the importance of rural lands to the public, justifies incentives
and privileges offered to encourage owners of rural lands to hold such lands in exclusive
farm use zones. [1973 ¢.503 §1

The Applicant in this case has chosen to pursue a coarse that “Reasons™ justify this Goal Exception. In
Analyzing the Critetia established through Goal 2, part I1(c) {OAR 660-004-0020} there are essentially 4
major factors when assessing the application for conformance with the Goal Exception Requirements. Those
4 factots are addressed in the following text:

1. “Reasons justify why the state policy embodied in the applicable goals should not apply.”

- The exception shall set forth the facts and assumptions used as the basis for determining that
a state policy embodied in a goal should not apply to specific propetties or situations including
the amount of land for the use being planned and why the use requires 4 location on resource
land.
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The first fzctor to the Goal E}.c&pﬂon Requn'Pmenm can be satisfied with the following a’ne‘ndmen‘cs
Tne follomng nmendments are requ_red to ensurg con formznf‘e with the ‘modified prop03a}

¥ Page 51) of “EX. 4 needs to be amended to repfesent the rxomﬁed proposal

#  Page 6 (12) of “EX 4” needs to ‘cy= ameuded to represent the mocLﬁed proposal.

. page 7 ( 3) of “EX 47 siteds to be amended to read: ‘ :
' The revised propesal ensures the possibility of contiznved 2 agnculmra_ nses o adjoining lm‘m/ iorest
Jands.In addstion the proposec] excepﬁon arsais nr“t necessary toessure conhm_ed agﬂca]iural wseon |
ﬁCl_]OlﬂlDé propethes‘ o : '

Page 7 (86) of “EX 47 needs 1o be am‘.naed to repvesem Lhe mochr'ed prcposai

2. “Aress which do hot reduire a new éxception cannot redsonably accommeodate the use:”

e The excepiion shall indicate on a map or otherwise describe the location of possible
alternative arzas considered for the use, which do not require a new exception. The area for
which the exception is taken shall be identified:

“ To Show why the particular site is justified It is necessary to discuss why other areas which do
not require a new exception cannot reasonably accommodate the proposed use. Economic
Facrors can be considered along with other relevant factors in determining that the use cannot
reasonably be accommodates in other areas. Under the altemative factor the foliowing
questions shall be addressed:

- Can the proposed use be reasonebly accommodated on aon-resource land that would not
require an exception, including tncreasing the density of uses on noa-resource land?

f[ SATISFIED: The: apphcan* addresses this factor in their findings onpage 9.of “EX -

- Ca aﬁ the propowd use be reasonabk acccm.nodabed on resourte iaf'e that. is alreac’w
irrevocably commi iited to non-resource uszs; not ailowed bv the apphf‘ablc goal, including
resource land in existing fuiral ceriters, ot by increasing the densify of uses on comsnitted
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lands? If not, why not?

"NOT SATISFIED ‘The applicant fails to address this criterion. Staff feels that th:oug’h s:mpie
‘re@soning this criteria can be satisfied. A cldse look at the proposed exception area wotld indicéte
.that it is indeed lrrevocably conmntted to Non-Tesource uses. TIfus factol should saflsﬁ/ the cntena ‘

Staff recommends the apphcant address these criteria in the revisions.

- Can the proposed use be reasonably accommodated inside an urban growth boundary? If not,
why not?

. SATISFIED Iti Is reaaonable to assume that a smgle—famﬂy dwelhng could be feasouabiy N

‘Lgmculture 2 (RA,_) zone 'Ilns p:oposal uses the Jeast amou ofland neressﬁry to meet the ~ -
‘minisum lot size and séparate the ses; it also preserves the bulk of. the propetty fot those uscs
petraissible urider the Agriculture Forestry designation, .~ Gl - 4 P

~ Can the proposed use be reasonably accommodated without the provision of a proposed
public facility or setvice? If not, why not?

SATISFIED Theorencaily it 15 virmally mposmble for the proposed dev eiopment ot to use some'
sott of public fadility ot setvice sich as transportation or Waste disposal, s spite. ‘this reveIaUOﬂ ]
‘proposal should have little to no farther impdct upon existing public facilides.

3. The long-term environmental, economic, social and energy consequences tesulting from the use at the
proposed site with tmeasures designed to reduce adverse impacts are not significantly tnore adverse
than would typically result from the same proposal being located in other areas requiring a Goal
exception. The exception shall describe the characteristics of each alternative areas considered by the
jurisdiction for which an exception might be taken, the typical advantages and disadvantages of using
the area for a use not allowed by the Goal, and the typical positive and negative consequences
resulting from the use at the proposed site with measures designed to reduce adverse impacts. A
detailed evaluation of specific alternative sites is not required unless such sites ate specifically
descrdbed with facts to support the assertion that the sites have significantly fewer adverse impacts
during the Jocal exceptions proceeding. The exception shall include the reasons why the consequences
of the use at the chosen site ar¢ not significantly more adverse than would typically result from the
same proposal being located in areas requiring 2 goal exception othet than the proposed site. Such
reasons shall include but are not limited to, the facts used to deterrnine which resource land is least
productive; the ability to sustain resource uses near the proposed use; and the long-tetm economic
impact on the general area caused by irtevetsible removal of the land from the resource base. Qther
possible impacts include the effects of the proposed use on the water rable, on the costs of improving
roads and on the costs to special service districts.
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The reasons put forth by the applicant as to why the consequences of the use at the chosen site are not
significantly more adverse than would typically result from the same proposal being located in areas
requiring a goal exception other than the proposed site are summmatized in the (unfilled/non-gray
highlighted) text boxes below and detailed in Exhibit 4 pages 9-13. Staff analysis follows in the gray
highlighted text boxes.

Environmental:
+ ‘ Water quality will be mitigated through DEQ-apptoved drain fields and septic tanks. County

Erosion Control reguladons (section $4.300-4.310) & Riparian Setbacks help mitigate some of the
itnpacts on water quality from new developments.’ (p.9)

+ °Impacts upon air quality are unlikely because the atrea is not listed as a “non-attainment™ area
with respect to ait quality standards by DEQ. The increased air emissions from motor vehicles
accessing the site would be nominal in compatison to the air emissions produced from alternate
sites.” (p.9)

» ‘Fish habitats are present on the site (Little Creek), but this proposal affects the opposite corner
of the subject parcel Significant impacts on wildlife habitat are unlikely to be greater than it would
be in other alternate exception areas.” (p.10) {Amended to reflect Modified Propesal}

Economic:

¢ ‘Land values in the area may rise because the per-acre price of agriculture or forestland in Clatsop
County is less than the per acre price of rural xesidential land, other factors being equal’ (p.11)

» ‘ Economic activity related to the residential construction may increase as the property is
developed. The impact is not expected to be large, as only eight or fewer homes would be
developed.” (p.11)

Social:
» ‘Population growth is unlikely to be different than if located in another area. (No appreciable
impact)’ (p.11)
» “New Comitnercial Development is not planned for the proposed site; existing commercial centers
are sufficient to service the proposed site. (No appreciable impact)y’ (p.11)
» ‘New industrial development is not planned; the Southwest Coastal community planning area has
no industrial zoning, (No appreciable impact)’ (p.11)

v ‘The proposed exception will result in the loss of open space. The proposed exception should not
. tesult in significant adverse affects. (p.12)
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Energy:

» “No known enetgy resources are located on the site.” (p.13)

» “ Energy consumption is likely to change with rural development; however, this change is unlikely
to be substantially greater than it would be at alternative exception areas.” (p.13)

w “ Energy disttibution requirements may change but the change is likely to be relatively minot.
There is no evidence that the proposed exception area is significantly worse with respect to energy
transmission than any other potential exception area.” (p.14)

¥+ “Waste products ate unlikely to be more difficult to manage than if an alternate exception site
were chosen.” (p.14)

~» “Opportunities for wind enetgy generation on the soze may be foregone as a result of the
exception. There is no evidence that the proposed exception site is particularly well-suited for
wmd enétgy development.” (p.14)

SA’IISFIED Staff ﬁnd - that the 3%
propesed. developr ild fio
 the same propossl befig located 1o

4.

"The proposed uses are compatible with other adjacent uses or will be so rendered through measures
designed to reduce adverse impacts". The exception shall describe how the proposed use will be
rendered compatible with adjacent land uses. The exception shall demonstrate that the proposed use
is situated in such a manner as to be comnpatible with surrounding natural resoutces and resource
managerment or production practlces "Cotnpatible” is not intended as an absolute term meaning no
interference or adverse impacts of any type with adjacent uses.

@
Bl

Compatibility: -

“A Single Family Residetice is the primaty use intended for the proposed exception area.” (p.15)
Adjoining lands to the north and west is zoned AF, and used primarily as pastureland. The proposed
exception should not effect those operations,

¢ The proposed use is compatible with the adjoining rural residences to the south & east.

SATIS"'{FD “The proposed development is cornpauble with the residential developmen:a to the south & B
east, if 15 also compatible to the surroundmg lands to the tiorth, & west. , - ]

In sum the proposal satisfies a majority of the Goal Excepiion Critetia and thereby weighs in favor of
| grantitig the exception:

In order to ensuré compliance with the Goal Exceptlon Critetia, Staff recommends the following pages &

sections of “Exhibit 47 be modified to represent the revised proposal:

£ % 4 % 4 «

Pagel (1)

Page 7 ({'s3 &06)
Page ¢ (1 2)

Figure 2
Page 5(2)
Page 6 (1 2)
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| (B.) EXCEPTION TO GOAL 4 {FOREST LANDS}

OAR 660-015-0000(4) FOREST LANDS: To conserve forest lands by maintaining the forest
land base and to protect the state’s forest economy by making possible economically
efficient forest practices that assure the continuous growing and harvesting of forest tree
species as the leading use on forest land consistent with sound management of sof, air,
water, and fish and wildlife resources and to provide for recreational opporrunities and
agriculture.
The Applicant in this case has chosen to pursue a coarse that “Reasons” justify this Goal Exception. In
Amalyzing the Criteria established through Goal 2, part II{c) {OAR 660-004-0020} there are essentially 4
major factors when assessing the application for conformance with the Goal Exception Requirements. Those
4 factors are addressed in the following text:

1. “Reasons justify why the state policy embodied in the applicable goals should not apply.”

- The exception shall set forth the facts and assumptions used as the basis for determining that
a state policy embodied in a goal should not apply to specific properties or situatons including
the amount of land for the use being planned and why the use requires a location on resource
land.

e

g
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‘The applicant has not addressed these criteria sufficiently in theit goal excepnon findings; however the
proposed modlﬁcauons in conjunchon with thls report should satisfy the Goal Excepton Requ' cments.

'SATISFIED

2. “Ateaswhich do not require a new exception cannot reasonably accommodate the use:”

e The exception shall indicate on a map or otherwise describe the location of possible
alternative areas considered for the use, which do not require a new exception. The area for
which the exception is taken shall be identified:

| SATISFIED: Addressed previously page 25, see also Exhibit4 page 8. - el

- To Show why the particular siie is justifted it is necessary to discuss why other areas which do
not require a new exception cannot reasonably accommodate the proposed use. Economic
Factors can be considered along with other relevant factors in determining that the use cannot
teasonably be accommodates in other areas. Under the alternative factor the following
questions shall be addressed:

uTISFl'ED Addressed prewously on Page 25 of this report L

Bei(:vre d‘eszgua fed. fomffam; is cﬁauged fo ano#]zeruse, f!ze pmdnchve capac:f _) of r‘ﬁe!fznd' i eacé
zgse a!zonfd’ Ee co::szc]ered c:ma’ eVm’zza fecf fPo]zeg 4} ' G

As dlscussed previously in this report (p10-14) the revised proposal takes into consideration the
intent of Goal 4 and preserves the majority of the land as Conservation Forest Lands, this proposal
centers around the 2 acres on the easternmost side of the property. The proposal changes only
what is necessary to permit the use in which the majority of that portion is already designated for
{The establishment of a single-family dweliing on 2 acres}.

The proposal satisfies this criterion, the applicant’s proposed findings do not represent the
modified proposal so at this time they do not meet this criterion; therefore this is not satisfied until
the findings have been modified.
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- Can the proposed use be reasonably accommodated inside an arban growth boundary? If not,
why not?

[Set explanition on page 26.

- Can the proposed use be reasonably accommodated without the provision of a proposed
public facility or service? If not, why noz?

3. The long-term environmental, economic, social and energy consequences resulting from the use at
the proposed site with measures designed to reduce adverse impacts are not significantly more
adverse than would typically result from the same proposal being located in other areas requiring a
Goal exception. The exception shall describe the characteristics of each alternative areas
considered by the jurisdiction for which an exception might be taken, the typical advantages and
disadvantages of using the area for a use not allowed by the Goal, and the typical positive and
negative consequences resulting from the use at the proposed site with measures designed to
reduce adverse impacts. A detailed evaluation of specific alternative sites is not required unless
such sites are specifically described with facts to support the assertion that the sites have
significantly fewer adverse impacts during the local exceptions proceeding. The exception shall
include the reasons why the consequences of the use at the chosen site are not significantly more
adverse than would typically result from the same proposal being located in areas requiring a goal
exception other than the proposed site. Such reasons shall include but are not limited to, the facts
used to determine which resource land is least productive; the ability to sustain resource uses near
the proposed use; and the long-term economic impact on the general area caused by irreversible
removal of the land from the resource base. Other possible impacts include the effects of the
proposed use on the water table, on the costs of improving roads and on the costs to special service
districts.

[SATISEIED: See previous findings addressed In section A§ 3 of s seport, |

4. "The proposed uses are compatible with other adjacent uses or will be so rendered through
measures designed to reduce adverse impacts”. The exception shall describe how the proposed use
will be rendered compatible with adjacent land uses. The exception shall demonstrate that the
proposed use is situated in such a manner as to be compatible with surrounding natural resources
and resource management or production practices. “"Compatible” is not intended as an absolute
term meaning no interference or adverse impacts of any type with adjacent uses.

| SATISFIED: See previous findings addressed in section A§ 4 of this feport.
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(C) EXCEPTICN TO GOAL 14 {URBANIZATION}

OAR 660-015-0000(14) URBANIZATION: To provide for an orderly and efficient
transition from rural to urban land use, to accommodare urban population and urban
employment inside urban growth boundaries, to ensure efficient use of land, and to
provide for livable communities

The Applicant has not provided documentation in the form of findings justifying a goal 14 exception, Staff
recommends the applicant include this documentition with the proposed revision and modifications
proposed in this repott and submit ther to the department fot review at least 7 days prios to the next
regularly scheduled planning commission hearing.

Uponﬂteviewv the depattment feels the proposal as modified saﬁéﬁe$ the é_o’ndition’s as depicted ifi this report.
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e

VII. COMPREHENSIVE PLAN TEXT AMMENDMENTS

As a function of the proposed map amendment and goal exception an amendment to the county’s
comptehensive plan {s necessaty in ordet to detemmine cornpliance with the text amendment ctiteria. These
criteria are discussed in length throughout this document and within the findings provided by the applicant
(EX - 3C). Compliance with the Zone Change Criteria and Goal Exception Criteria will ultimately satisfy
determine whether the proposal satisfies the requirements.

APPLICABLE COMPREHENSIVE PLAN GOALS AND POLICIES

Comprehensive Plan, Goal 1 element — Citizen Involvement:

In the application documents (zttached, Exhibit 3), the applicant explains that the procedures used by the county to
review the land use application satisfy the applicable citizen involvement policies of the comprehensive plan. Staff
concurs with the applicant and adds that 2ll requirements pertaining to the public notices (LWDUO § 2,105 - §
2.125) for this land use matter have been met.

FmdmgofFac TS :
Based on the analym ‘ "bove, thc apphcatlon sansﬁcs the app cable .nzen‘

Goal 1 element of the Clatsop County Comprehensive Plan. LWDUO § 5.412

omprehensive Plan, Goal 2 element — Tand TJse Pla
The proposed text amendments modify the plan designations on a portion of the subject property. These
amendments are simply housekeeping issues and run concurrent with the Zone Change Application and Goal
Exception Application.

Finding ofFact

Based on the analysis above, the app]icatlon saﬁsﬁes the apphcab}e crttzm mvolvemeut pohc;tes of the ‘
Goal 2 element of the Clatsop County Comprehensive Plan. : '

Comprehensive Plan, Goal 3 element — Aericultural Lands:

| Compliacice with the réquirements of Goal 3 are addressed on pages 6-10and24-28. - |

Compzehensive Plan, Goal 4 element — Forest Lands:
Ecﬁmp}hnce with the requirements of Gosl 4 are addressed on pages 10-14and 29-31 |
Comprehensive Plan, Goal 5 element — Open Swace. Scenie, Historic Areas and Natural Resources:

Comprehensive Plan, Goal 6 element ~ Air, Water, and Land Quality:
Comprehensive Plan, Goal 7 element — Natural Hazards:

Finding of Fact: ' ' T B
Goals 5-7 of the Clatsop County Comprehensive Pl:m are not apphcable to the Text Amendment

February 27, 2009 Staff Report Page 33 of 36
Eisenbarth Test Amendmeant, Zoning Map Amendmeat, 20d Goal Exception

Q3



IX. CONCLUSIGN

In sum the application weighs in favor for a goal exception to the goals 3 & 4, and will likely weigh in favor
for a goal exception to Goal 14. Regardless at this time the applicant’s findings require some modification,
staff cannot tecommend approval until modified findings have been

As currently proposed the application does not satisfy the criteria necessary for approval; therefore staff
respectfully recommends 2 continuance of the current application to allow the applicant to modify their
findings in accordance with the recommendations contained within this report.

Zoning Map Amendment: Can be Satisfied
Goal Exceptions: Can be Satisfied
Comprehensive Plan Text Amendment:  Can be Satisfied

X, EXHIBITS

Immediately follow.
Respectfully subrmitted, B
Michael Weston IT, §PA"""
Planner, Transportation & Development
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FriConditions®¥*

1) Riparian Setbacks:

All riparian, greenbelt, and waterway setbacks shall be maintained. ODFW recommends the proposed
development be designed around these setbacks (L.e. do not waive setbacks to allow development within,

Stream-Road Crossings:

Ay streame-road crossings (including utilities) ave to comply with fish passage requirements. Laws regarding fish passage
may be found in ORS 509.580 through 910, and in OAR 635, Ditision 412. ODFW shall appove in advance any instream
Structwre (Ron Rebn 503 842-2741).

2) Wildlife Damage Exclusion:
Wording to be incluzded into a covenant to the deed of each lot:

This property ir in an area of known big gawe and furbearer animal use. Any and all preseat and future owners of this
Droperty agree 1o indesanify and hold barmless the Oregon Department of Fish and Wildkfe, Claisop County, Oregon Depastment
of Forestry, or any other governmenial agency for any damage andf or inconvenience caused by these animals to persons, real

propsrty, and/ or personal property.

, This agreement shall inure in perpeinity fo all succecsors, assignors, and heire. This agreement canno? be deleted or
alfered withow? prior contact and agreenent by the Oregon Department of Fish and Wildkif & Clatrop Conndy.

Land Uses and Practices - Purchaser recognizes that Jands in the adiacent area wiay be managed for commerial
Jorestry which include activitiss suck as; logging, tiach burning, other fire conirol, siludcitltural site preparation, construction of forest
roads, aerial and ground application of foress chesicals, and other silvicultural practicer which offen create noise, dust, visual
inmpacts and other alterations of the forest environment. Purchaser acknowledger that adiacent land owners have the right to conduct
uch commercial forest management actizities, which are regulated by stats forest practice rules and rgulations, and will not attempt
1o immpose addivional restrictions on these activities

3) See “*EX - 3C” Page 11 & 12 for a list of mitigation measures to ensure complianice with Goal 5
polices.

4) The applicant will need to demonstrate that adequate educational services are available to service the
site. A lettet from the school distrct stating availability will suffice.

5) All development shall occur consistent with Clatsop County’s Land Water Development and Use
Ordinance and 2ll State and Federal Laws regarding the development of the proposed site.
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Exhibit L.

Comments
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WICKIUP WATER DISTRICT

SVENSEN

62648 SVENSEN MARKET ROAD  ASTORIA, OREGON 97103
503/456-6555

JUL 1 4 2008

DEPT, OF PLANAING
O{;No CEVELCPHENT (4 /

Zsop co>

July 9, 2008

Larry Eisenbarth

c/o Corey Eisenbarth
42301 Hillerest Loop Rd
Astoria, OR 97103

RE: Anncxation
Dear Mr, Eisenbartly;

Enclosed please find a copy of the Wickiup Water District’s Resolution to annex your
property into our water district,

On advice from our legal council, we will not be able to handle this matter any further.
You, as the landowner, wiil need to commplete and submit any and all applicatioss, ete.

that the County may require for the annexation,

Picasc feel free to contact the office at the above number should you have any further
questions or concerns.

Sincerely,

Sight Wamet
Business Manager
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IN THE WICKIUP WATER DISTRICT

FOR CLATSOP COUNTY, OREGON

IN THE MATTER OF ANNEXATION )
CERTAIN PROPERTY TO ) RESOLUTION
THE WICKIUP WATER DISTRICT ) 2008-04

WHEREAS, ORS 198.855 allows landowners to petition the affected County for
annexation to a Special District without an election, followed by & public hearing on the

petition; and

WEHEREAS, on May 1, 2008, a petition was filed for annexation of the propety
described in Attachment “A”, attached hereto and incorporated herein, to the Wickiup

Water District; and

WHEREAS, the District at its regularly scheduled meeting considered the petition
and after duly considering said petition, the District finds:

iR The Wickiup Water District approved of said annexation
NOW, THEREFORE, BE IT RESOLVED AND QRDERED:

1. That the petition to annex the property described in Attachment “A” to the
Wickiup Water District and make it a part thercof is approved by
endorsement.

DATED this 9% day of July, 2008.

Board of Commissioners for the Wjckiup Water District
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ATTACHMENT A

Beginning at a point 660 feet North of the Southwest corer of the Southwest quarter of ﬂ}e
Northeast quarter of Section 30, Township 8 North, Range 7 Wast, Willamette Meridian; ’
Thence running North 330 feet;
Thenca East 1,320 fact;

Thence South 330 fest;
Thence West 1,320 feet to the point of beginning.

ALSO the North half of the North half of the Southwest quarter of the Nartheast quarter of
Section 30, Township 8 North, Range 7 Wsst, Willamette Meridian.

EXCEPTING THEREFROM a parce! of land in Section 30, more particularly described as
follows:

Begmnmg at a stake set for the Northeast corner of the Southwest quarter of the
[qunship 8 North, Range 7 West, Wtﬂamet(e Mer!dlan.

Thence Wesf 165 feot:
Thence South 28° 15 East a distance of 338 feel;
Thence North a distance of 234 faet to the paint of heginning.

TOGETHER WITH an easement for ingress and egress over a strip of land 20 feet in width the

East line of which is described as follows:
Beginning at the Southeast comer of the above described Pearson track;
ast line of said Pearson tract tc the

Thence South afong the Southedy extansion of the E
county road and the point of beginning.

All in the County of Clatsop, State of Oraegon,
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GENERAL POWER OF ATTORNEY

Netlce: Tliis Is an important document. Before signing this document, you should know these importan( fucts. By sighing this docu-
menk, you are not giving up any powers er rights fo conlrol yeur Anances and property yourself. In addition o your own powers and
righls, you may be giving anothier person, your attorney-in-fact, broad posers to bandle yoor flinances and property. This geneyal power
of atlorney may pive he person whom you designato (your "nttorney-in.fact”) broad powers Lo lundic your finences and property,
which mny inciude powers to encutnber, sell or atherwise dispose of any real or personal praperty without adwvance notice to you or
approval by yo. The powers will not exist after you become disabled, or incapacitated. This document does not anthorize anyone lo
mykc medical or othier health care decisions for you. If you 0vwe counpslex or speclal assets such as a business, or if theve Is amything about
this form that you o not understand, you should ask u tuwyer to explain this fova to you before you sign it. 1€ you wish to chiange your
geueral power of attorney, you must complete a new document and yevoke thls one. You may vevoke this document at any lime by
destroylug it, by dirceting another person to destroy it in your presence or by signing & written and daled statement expresstng your
Intent o revoke this doeument. If you revake ihis document, yoo should notify your attorney-in-fuct and any ofher persen to whom you
have glven a copy of the form. You also should notify all pavties having custody of your nssets, ‘These purlics fiave no responsibility to
yuu unless you actually notify them of the revocation. If your atiorney-in-fact is your speuse and your marringe is 2annulled, or you are
divorced after signing this document, this decument is invalid. Since some 3rd parties or some transactions may ot permit use of this
doenment, jt is advisable to check In advnnee, if possibie, for any special yequirements thet may be imposed. You should sign this form
only if the attorney-in-fact you name. fs reliable, trustworthy and competent to manage your affalrs.

////\ﬂ/l/%/ of / g@ 2 j%"ﬂ*’mé‘- : ,City of
Smw of ﬁ /1-0/ , do hereby appaint: (IM Gm MM

Of/gﬂ 5 JA‘””“"’ s , City of /V M ﬁm/ State of.ﬁﬂ%ﬂ

my atlorney-in-Fact to aet in my name, pluce and siead in any way which I inyself could do, {F 1 were personslly present, with respect 10 the

following mntters to the extenr that 1 am permitted by faw to act throngh an agent:

%{a} reat cstate transactions;

(b) chattel adt goods transaetions;
(¢) bond, share and commodity tunsactions:

{d) bonking transactions:

. Recording Insttument # 200705900
; Recorded By: Clatsop County Clerk

! #ofPages: 2 Fes: 31.00
Transaction date;  &/11/2007 10:39.39

Depuly: tromeyn

(c) buginess operating rmnseciions;
e (£) insurance lmnsicrions;

— (8 ¢state wansactions;

— (h) claims and litigation;
— (3 person:d relationships and affairs;
(i) benefits from imilitary service;
. {k) records, reporls and statements;
— () rerirement benefit transactions;
I {m} making plfts to my spouse, children mnd more remote descendnts, and parents;
() tax matiers;
(o) al} other maners;
(p) full and ungnalified authority 10 niy xilomey-in-fact to delepate any or all of the forepoing powers 1o any persan or persons whom
ity attorney-in-fact shall select;
() cach of the above matters identified by (he follawing letters;

— {r) the following specific powers: 7{) - /L” Ze\ff V} Z/ S -A&V/%)
//05” Sherrron  Aem
poocth e e ousE
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If the attorney-in-facl named above is unable or unwilling to serve, L appaing . of

, City of ' . State of .

10 be my dt:ormey-in-Fact for al} purpases kereunder,

To induce any (hird party 1o rely upon this power of attoruey, [ agree ihat auy third party secciving a signed copy or facsimile of this power of
allerney may rely upoa such copy, and that revocation or termination of this power of aliorney shall be ineffective as to such third party ungl
scual notice or knowledge of such revocation or termination shall have been received by such Wird pany. 1, for inyself and for my heirs,
exceutons. legal representalives and assigns, agree 0 jndemnily and hold harmiess any such hird party from axy and all clsims that .nmy 8risc
against such third paity by reasoa of such (iird party having relied on the provisions of this pawer of atamey.

This Power of Aitorney snay be revoked by me at any time,

Duted:
75 Wh[m (Pclw;{atf;ﬂ( g Att’omcy—m\F'ch)
Snu. of O 2% U Caunly of (o>
on Jut Y S S, . the Grantor, Lm:\'y 8 iSen bm ot , came before me persortally and, under

/\é\h \la:cd that 1@& 1hie person deseribe in the above decument and he/she sigred the above docuent in my presence.

- Norry Signature

Nawry Public,

In and for the County of CUD:‘ State of of £4an _,-
' < R{SHA RE!D
My commission cxpires: vy 3o 0?007 8 5] EINOTARY PLBLIG - OREGON

374273 :
N NQ. & 30

COMMISSIO
LA
1 TSI SRS 19 8

T accept iny appoimment as Atiomey-in-Fact.

Signulgfe‘ob(;{\1[6;‘n§y—in-1¢a<:;/ ) o j T . Namf: oe Altome@«mibact T A ‘-‘::'-‘ ~.~;;
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Public Notices
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Clatsop County ph: 503-325-8611
T'ransportation & Development, Planning Div.  fx; 503-338-3666

800 Exchange Street, Suite 100, em: comdev@co.clatsop.or.us
Astoria, OR 97103 www.co.clatsop.ot.us

i MR A R

NOTICE OF PUBLIC HEARING
BEFORE THE CLATSOP COUNTY PLANNING COMMISSION

In The Matter of Ordinance 09-XX, an Ordinance Amending the Comprehensive
Plan/Zoning Map and a Goal Exception to Statewide Planning Goals 3, 4 & 14. The
applicant Mark Barnes on Behalf of Corey Eisenbarth submitted the application for a Rezone
and associated Goal Exceptions. The revised proposal will rezone approximately ¥z an acre
from Agriculture Forestry {AF} to Residential Agriculture 2 {RA-2}, The property is identified
as: T8N, R7TW, Section 30 TLs 2201.

For more information see description on top of Page 2.

DATE OF HEARING: Tuesday, March 10, 2049

TIME: - 1pm

LOCATION: Judge Guy Boyington Building, 857 Commercial Street,
Astoria, Oregon 97103

CONTACT PERSON: Michael Weston

You are receiving this notice because you either own property within 750 feet of the property that setves as
the subject of the land use application described in this letter, ot you are considered to be an affected state or
federal agency, local government, or special district. A vicinity map fot the subject ptopetty is attached.

NOTICE IS HEREBY GIVEN that the Planning Division of Clatsop County’s Depattment of
Transportation and Development has scheduled 2 public hearing on this matter before the Planning
Comrmission at 1:00 PM on Tuesday, March 10, 2009 at the Judge Guy Boyington Building, 857
Commercial St, Astotia, OR 97103.

Interested persons are invited to testify in person by attending the hearing, or they may submit testimony in
writing by addressing a letter to the Clatsop County Planning Commission, 800 Exchange Street, Suite 100,
Astoria, OR 97103. Written comments may also be sent via FAX to 303-338-3666 ot via email to
comdev(@co.clatsop.or.us. Written comments will be accepted in this office no later than S5pm on hMonday,
March 9, 2009 in order to be presented by staff to the Planning Commission at the March 10, 2009 hearing.
After that date written comménts may be presented in person at the hearing.

NOTE: Failure of an issue to be raised in 2 hearing, in person, ot by letter, or failute to provide statetnents or
evidence sufficient to afford the decision maker an opportunity to tespond to the issue precludes an appeal
based on that issue.

Notice to Mortgagee, Lien Holder, Vendor ot Seller: ORS Chapter 215 requires that if you teceive this
notice it must prompily be forwarded to the putchaser
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##THE LAND USE APPLICATION DESCRIBED**

As mentioned previously this proposal will rezone approgimately 1/2 an acre of Agricultural
Forest {AF} to Residential Agricultural 2 {RA-2}; the result will permit the applicant to meet
the minimum lot size requirement and partition a 2 acre parcel alorg the proposed zoxne lire.

The Property is located north of Hillerest Loop about a mile east of the Koppisch Road and
Hillcrest Loop intersection. The subject parcel is approximately 22 acres in size with
approximately 1.7 acres zoned Residential Agriculture 2 & 20 acres zoned Agriculture Forestry.

See Maps on Pages 3 & 4 for more detail.

The following criteria from Clatsop County Land and Water Development and Use Ozrdinance (LWDUO)
apply to the request: §2.035 (T'ype IV Procedures for Land Use Applications), §2.105-§2.125 (Notice
Requirements for Public Hearings), §2.300 (Legislation), § 3.200 (Residental Agriculture 2 acre), §3.510
(Agriculture Forestry —80 acre), §5.400 (Zone Changes), & §5.350 (Transportation System Impact Review).

In addition the following elements of Clatsop County’s Standards Document apply to the request: Chapters
1-3 (Site Oriented Development), Chapter 4 (Environmental Protection), Chapter 5 (Vehicle Access Control
and Circulation).

In addition, the following elements of the Clatsop County Comprehensive Plan apply to the request: Goal 1
(Citizen Involvement), Goal 2 (Land Use Planning), Goal 3 (Agricultural Lands), Goal 4 (Forest Lands), Goal
5 (Natural Resources, Scenic and Historic Areas and Open Spaces), Goal 6 (Air, Water, and Land Quality),
Goal 8 (Recreational Needs), Goal 9 (Economic Development), Goal 10 (Housing), Goal 11 (Public Fadilities
& Services), Goal 12 (T'ransportation), Goal 13 (Energy Conservation), Goat 14 (Urbanization) and the
Northeast Community Plan.

A copy of the application, all documents and evidence submitted by or on behalf of the applicant and applicable criteria
are available for inspection at the Planging Office during normal business hours (M-F, 8-5) at no cost and will be
provided at seasonable cost. These materials are also availzble online at www.co.clatsop.orus.

If you have questions abour this land use matter or need more information, please conmtact Michael Weston II

(mweston@co.clatsop.or.us), Clatsop County Plannes, at (503) 325-8611.
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Eisenbarth Zone Change %
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Exhibit IT.

Text Amendment

&
Zoning Map Change

(Application materials)
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12 May 2008

Clatsop County Planning Department
800 Exchange Sireet
Astoria, OR 97103

re: proposed comprehensive plan and zone map amendment, tax lot 8-7-30-2200

I am writing oa behalf of my client, Mr. Corey Eisenbarth. The subject property is owned
by Larry Eisenbarth, Corey's father. A power of attorney (copy attached) grants Corey
Eisenbarth the ability to pursue this proposal.

Tax lot 2200 covers about 23 acres. Most of this is in the AF zone. About 3 acres are in 4 y_‘;}
the RA2 zone. The proposed amendment would place all of tax iot 2200 in the RA2 zone. A
The purpose of the amendment is to develop no more than eight rural residences on the ol

subject property. A tentative site plan is atfached.

This caver letter, along with the attached application form, maps, photographs, and
supporting documents, constitute our application for an amendment to the County
-Comprehensive Plan and zoning map.

The proposed amendment includes the following components:

e Comprehensive Plan map amendment from Conservation Forest Resources to Rural
Lands on a 20-acre (approximately) portion of tax lot 2200; j

e Zone map amendment from Agriculmire-Foresiry (AF) to Residential-Agricuiture-2 WF@/’
(RA2) on a 20-acre (approximately) portion of tax lot 2200; ‘ ?‘cf

e Comprehensive Plan text amendment in the form of an exception to statewide
planning goals 3 (agricultural lands) and 4 (forest lands} for a 20-acre

{(approximately) portion of tax lot 2200.

The County'’s ordinances establish a review and approval process and criteria for these
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12 pday 2008
page 2
8-7-30-2200

amendments. Applicable criteria are in section 5.412 of the County's Land and Water
Development and Use Ordinance (EWDUO). Section 5.350 may also be applicable. These
criteria are excerpted and briefly addressed in the following paragraphs, and more
expansively in the attached documents and maps.

5.412(1): The proposed change is consistent with the policies of the Clatsop County
Comprehensive Plan.

The proposed amendment is consistent with applicable policies in the County's
Comprehensive Plan. Attached are proposed findings demonstrating that these
amendments, and the intended use of the subject property, do not conflict with applicable
plan policies in the County-wide plan elements, or in the Northeast Community Plan. The
proposal does not violate any policies in the comprehensive plan, nor does it require
amendment of any plan policy.

5.412(2): The proposed change is consistent with the statewide planning goals
{ORS 197).

Applicable statewide planning goals are:

Goal 1: Citizen Involvement

Goal 2: Land Use Planning

Goal 3: Agricultural Lands

Goal 4: Forest Lands

Goal 5: Open Spaces, Scenic and Historic Areas, and Natural Resources
Goal 6: Air, Water, and Land Resources Quality

Goal 7. Areas Subject to Natural Disasters and Hazards
Goal 8 Recreational Needs

Goal 9: Economy of the State

Goal 10: Housing

Goal 11: Public Facilities and Services

Goal 12: Transportation

Goal 13: Energy Conservation

Goal 14: Urbanization
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page 3
8-7-30-2200

The proposed amendments and development are consistent with applicable statewide
‘planning goals. For the most part, the goals are embodied in Clatsop County's
comprehensive plan and implementing ordinances. Statewide planning goal 4 is applicable
to the subject property. An exception to goal 4 is needed to allow non-forest uses on tax lot
2200. The proposed amendment package includes an exception to statewide planning goal
4. Goals 15 (Willamette River Greenway), 16 (Estuaries), 17 (Coastal Shorelands), 18
(Beaches and Dunes), and 19 (Ocean Resources) are not applicable to this proposal because
the subject property is outside of the planning avea for these goals. Compliance with the
statewide planning goals is demonstrated by proposed f’mdmgs attached. A proposed goal
exception is also attached,

5412(3): The property in the affected area will be provided with adequate public
Jacilities and services including, but not limited i0:

{A) Parks, schools and recreational facilities

(B) Police and fire protection and emergency medical service

{C) Solid waste collection

(D) Water and wastewater facilities.

The facilities mentioned in section 5.412(3) are already present or can be provided at levels
sufficient to support the proposed residential development, consistent with the Rural Lands
comprehensive plan designation and RA2 zoning. The Eisenbarth property is within the
Knappa School District. School facilities are about 1.5 miles northeast of the subject
property. Clatsop Community College serves the subject property and the surrounding
area. The subject property is within the Knppa-Svensen-Burnside Rural Fire Protection
District, and within Clatsop County's Rural Law Enforcement District. Western Oregon
Waste, a private garbage collection service, can serve development on the subject property.
Water can be provided by Wickiup Water District, Carmen Creek Water Association, or by
individual wells. The feasibility of this arrangement is demonstrated by the attached letter.
Individual subsurface wastewater disposal systems can be used on the subject property.
The feasibility of this is demonstrated by the attached letter/report from Denis Vinson, a
licensed installer of these systems.

The proposed change will insure that an adequate and safe transportation nerwork
exists to support the proposed zoning and will not cause undue traffic congestion or
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hazards.(5.412(4))
The site is served by Hillcrest Loop Road. We anticipate serving development on the site
with a loop private road system, with two approaches onto Hillcrest Loop Road. Internal
circulation will be provided by this private road, which can be designed to meet relevant
County standards. A potential road configuration is shown on the attached tentative
development plan. Compliance with applicable County road construction standards and
road approach requirements assure that the proposed amendments will not cause undue
traffic congestion or hazards.

The proposed change will not result in over-intensive use of the land, will give
reasonable consideration to the character of the area, and will be compatible with
the overall zoning pattern. (5.412(5))

Clatsop County's planning documents do not define “over-intensive use of land”, but it is
reasonable to assume that the phrase is related to density, at least within the context of

residential development. The proposed amendments are intended to allow a maximum of ’\? ﬂ‘}

eight single-family residences on about 23 acres, or an average density of about one
dwelling unit per 2.9 acres. This is not overly intensive. Factors supporting this conclusion

are summarized befow:

e Residential zoning on adjoining property to the east and south is zoned to allow a
maximum density of one dwelling unit per two acres.

e Clatsop County's planning documents, as well as Oregon administrative rules and
Oregon case law, establish a bright line at one dwelling units per two acres, or 0.5
dufacre. Densities in excess of this are urban, while Jower densities are rural. The
proposed maximum density falls on the rural side of this line.

The proposed amendments give reasonable consideration to the character of the area. The
subject property is in the rural part of Knappa, along Hillcrest Loop Road. The Knappa
Rural Community, with higher density zoning, is about 0.4 miles to the northeast of the
subject property. The Hillcrest Loop Road area is characterized by low-density single
family rural residences.

The overall zoning pattern in the area is mixed. Figure 1, on page 6 of this letter, shows a
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page 5
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portion of the zoning map for this area. Most of the nearby residential land is in the RA2
zene., Scme RAS zoning is further west, and Rural Community zoning is to the northeast.
Forest zoning (AF) is to the north and west. The primary use of AF-zoned property in this
area is for rural residences, not for commercial forestry.

The proposed change gives reasonable consideration 1o peculiar suitability of the
property for particular uses. (5.412(6))

The subject property is currently zoned for forestry (AF). The proposed change is to a
rural residential zone (RA2). The property shares many physical similarities with
residentially-zoned property to the south, east, and southwest, along the Hitlcrest Loop
Road corridor. These features include road access, water, and fire district coverage The
RAZ2 zome allows rural residences as an outright use (section 3.204(1)). As described
elsewhere, and supported by the attached documents, maps, and photographs, the subject
property is suitable for the uses allowed in the RAZ zone, especially rural residences.

A creek crosses the west side of the subject property. Home sites can be located away from
the creek to protect riparian and aguatic resources. All home sites can be located on the
east side of the creek so as to avoid impacts associated with 2 road crossing. The tentative
site plan shows this configuration.

The subject property is better-suited for rural resideniial uses than for industrial forestry or
commercial agriculture. The site's small size, and the proximity of many rural residences
along Hillerest Loop Road, make the subject property more suitable for rural residences.
The site's location within the loop formed by Hillcrest Loop Road make the site part of the
Knappa community. Commercial forest land in this area is primarily located outside of the
Hillerest Loop.

Land along the Hillcrest Loop corridor, including the subject property, is welf particularly
well-suited for rural residences. This is demonstrated by many existing rural residences in
this area, and by the community's investment in infrastructure (water, roads, schools) that
supports rural residential land use.
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The proposed change will encourage the most appropriate use of land throughout
Ciatsop County.  (5.412(7))

The proposed amendment encourages appropriate land nse in Clatsop County. The
-onnty's comprehensive plan recognizes the appropriateness of several different caregories

of land use through its system of planning and zoning: residential, commercial, industrial,
farm, forest, etc. The comprehensive plan also recognizes that, within resideiial zones, a
variety of housing types and densities are appropriate. The AF zoning over most of the
subject property was is not appropriate given the predominani use of land aiong the
Hillerest Loop Road corridor, the small size of the subject property; and the residential
nature of sarrounding lands. The proposed amendment does net diminish the commercial
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forest land base in Clatsop County; nor does it impair commercial agricultural lands or
operations in the County.

5.412(8). The proposed change will not be detrimental to the health, sqfety and
general welfare of Clatsop County. ,

The County’s planning documents do no directly define these health, safety or welfare ‘\/
considerations. Presumably, they include traffic safety, water quality, emergency response, @ f;a"')
noise, landslides, geologic hazards, and the bike. Development of eight single-family o

residences on the subject property can be accomplished in a manner that does not harm the
County's health, safety, or general welfare. Measurss that help achieve this goal include:
Limiting residential development on the site to a maximum of eight units; — & t
Using a single primary approach road/driveway with a secondary/emergency
access, both connecting to Hillerest Loop Road; :
Maintaining appropriate setbacks from adjoining property;

Erosion control measures can be employed during and after construction;
Wastewater will be disposed using DEQ-approved systems;

Potable water will meet applicable state and county standards;

Appropriate engineering standards will be incorporated into the design and
construction of the shared driveway and into individual homes;

Roads will be built to applicable County standards;

Clustering development so as to avoid the creek and riparian comidor on the
western part of the property.

Based on the information in the application, and this discussion, the County should find
that the proposal will not harm the health, safety, or general welfare of Clatsop County.

LWDUO section 5.350 establishes the raquirement for a Transportation Impact Review.
Subsection 5.330(2)(A)(1) indicates that a traffic impact study may be required when “A
change in zoning or a plan amendment designation™ is requested:

(2) When Required. A Traffic Impact Study may be required to be submitted 10 the

County with a land use application, when the following conditions apphy
(A) The development application involves one or more of the following
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actions:
1) A change in zoning or a plan amendment designation; or
2) Any proposed development or land use action that ODOT
States may have opevational or safety concerns along a state
highway; and
3) The development shall cause one or.more of the following
effects, which can be derermined by field counts, site
observation, traffic impact analysis or study, field
measurements, or crash. history. The Institute of
Transportation Engineers Trip Generation manual shall be
used for determining vehicle trip generation:
(a) An increase in site traffic volurte generation by
500 Average Daily Trips (ADT) or more (or as
required by the County Engineer); or
(b) An increase in ADT hour volume of a particular
movement fo and from theé State highway by 20
percent or more; or
(¢} An increase in use of adjacent streets by vehicles
exceeding the 20,000 pound gross vehicle weights by
10 vehicles or more per day; or
(d) The location of the access driveway does hot meet
minimum site distance requirements, or is located
where vehicles entering or leaving the property are
restricted, or such vehicles queue or hesitate on the
State highway, creating a sqfery hazard; or
(e) A change in internal traffic patterns that may
cause sqfety problems, such as back up onto the
highway or traffic crashes in the approach area.

The traffic impact study is optional. The proposed eight-unit (maximum}) rural residential % HJ
development is not likely to generate the Jeve) or type of raffic suggested in subsections (a) &%
through (e), cited above, to warrant a traffic jmpact study. If the County determines thatz  f

tratfic impact study might be warranted, the appropriate time to evaluate traffic impacts

will be when subdivision approval is requested. '

I'look forward to working with the Commission and staff on this project. Please contact
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me if you need additional information.

Yours Sincerely,

Mark R. Barnes, AICP

attachments: preliminary site development plan
comprehensive plan amendment: proposed goal exception
comprehensive plan policies: proposed findings
statewide planning goals: proposed findings
traffic impact study ‘
letter from Wikiup Water District confirming availability
letter from Dennis Vinsin regarding septic feasibility
power of aftorney
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EX - 3B

Statewide Planning Goals: Proposed Findings

This document contains findings needed to justify the following post-acknowledgment
plan amendments with respect to the applicable Statewide Planning Goals:

e Comprehensive Plan Map amendment from Conservation Forest Resources to
Rural Lands on tax lot 8-7-30-2200 (about 20 acres);
o Zone Map amendment from Agriculture-Forestry (AF) to Residential-Agriculture-2

(RA2) on tax lot 2200;
o Comprehensive Plan text amendment in the form of an exception to statewide
planning goals 3 (agricultural lands) and 4 (forest lands) for tax lot 2200.

A more detailed description of the proposed amendments is provided elsewhere in the
application materials.

Goal #1 - Citizen Involvement,

To develop a citizen involvement program that insures the opportunity for citizens
to be involved in all phases of the planning process.

Clatsop County's Comprehensive Plan and implementing ordinances were found to be in
compliance with Goal | when the plan was acknowledged by LCDC (the Oregon Land
Conservation and Development Commission) in 1982. This proposed post-
acknowledgment plan amendment does not seek to change any of the Goal [-related
provisions of the County's Plan or ordinances, The applicant's expect the County to follow
the procedures in its ordinance when reviewing this proposed amendrment. Based on this,
the County should find the proposal in compliance with statewide planning goal 1.

Goal #2 - Land Use Planning.
To estqblish a land use planning process and policy framework as a basis for all

decision and actions related to use of land and fo assure an adequate factual base
Sfor such decisions and actions.

5/12/2008
page 1
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Clatsop County's Comprehensive Plan and implementing ordinances were found 1o be in
compliance with goal 2 when the plan was acknowledged by LCDC in 1982. This
proposed post-acknowledgment plan amendment does not change any of the goal 2-related
provisions of the County's plan or ¢rdinances; nor does it change the policy framework
used by the County as & basis for land use decisions and actions. Proposed amendments
include an exception to statewide planning goals 3 and 4, consistent with the administrative
rules for exceptions. The application includes an adequate factual base to support the
County's decision on this matter. Based on this, the County should find the proposed
amendments in compliance with statewide planning goal 2

Goal #3 - Agricultural Lands

To preserve and maintain agricultural lands. Agricultural lands shall be preserved
and maintained for farm use, consistent with existing and future needs for
agricultural products, forest and open space and with the state’s agricultural land
use policy expressed in. ORS 215.243 and 215.700.

The subject property is not agricultural land subject to the requirements of Goal 3.
However, the AF zoning on tax lot 2200 may have been applied, in part, in response to the
site’s theoretical farm land potential. Consequently, the proposed goal exception is taken
to the requirements of statewide planning goals 3 and 4.

Goal #4 - Forest Lands

To conserve forest lands by maintaining the foresr land bose and to protect the
state’s forest economy by making possible economically efficient forest practices
that assure the continuous growing and harvesting of forest tree species as the
leading use on forest land consistent with sound management of soil, air, waler,
and fish and wildlife resources and to provide for recreational opportunities and

agriculture.

Tax lot 2200 is categorized by Clatsop County as forest land subject to the requirements of
statewide planning goal 4. The proposed goal exception is taken to the requirements of

goal 4.

51242008
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Goal #5 - Open Spaces, Scenic and Historic Areas, and Natural Resources

Statewide planning goal 5 reads as follows: To protect natural resources and conserve
scenic and historic areas and open spaces. These resources are addressed under goal 5:

a. Riparian corridors, including water and riparian areas and fish habitat;
b. Wetlands;

¢. Wildlife Habitat;

d. Federal Wild and Scenic Rivers;

e. State Scenic Waterways;

f. Groundwater Resources;

g. Approved Oregon Recreation Trails;
h. Natural Areas;

i. Wilderness Areas;

j. Mineral and Aggregate Resources;
k. Energy sources;

1. Cuituyal areas.

Clatsop County's goal 5 element identifies several resources occurring in the vicinity of the
subject property. This proposal does not require any changes to the County's
acknowledged goal 5 irventory or protection measures currently in place. Goal 5
resources, and the measures adopted by Clatsop County to protect them, are briefly
described in the following paragraphs.

Open space is a goal 5 resource. The County-wide goal 5 elemient identifies three kinds of
open space: general open space (farms, forests, estuaries, the ocean and ocean beaches);
site~specific open space (parks, wildlife refuges, wetlands, and specific scenic areas); and
argas provided in conjunction with a specific development (dedicated open space in a
subdivision). No amendment to the County's acknowledged goal 5 element is needed.

Mineral and aggregate deposits are goal 5 resources. The County-wide goal 5 element
does not identify any commercial mineral or aggregate resources on or near the subject

property.
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Wildlife habitat is a Goal S resource. The comprehensive plan’s inventory map describes
the subject property and nearly all of the Knappa-Svensen area, as Peripheral Big Game
Habitat. Upland game birds (grouse, quail, pigeons) are not known to use the site or
adjacent lands. Waterfow! habitat is not present on the subject property. The County-wide
goal 5 element discusses habitat for “Furbearers and Hunted Non-game Wildlife”,
including beaver, muskrat, nutria, niink, river otter, skunk, bobcat, raccoon, rabbits, and
coyotes. Some of these non-game species may use the site from time to time. The goal 5
element does not include any measures for protection of fur-bearing or hunted non-game
wildlife habitat. Northern bald eagles, osprey, herons and snowy plovers are identified as
important non-game birds. This plan amendment does not amend any specific goal 3
protection measures for any wildlife resources.

Fish habitat is a goal 5 resource. The stream crossing the site (a tributary of Little Creek)
is not inventoried in the County's land use documents as fish habitat. The proposed
tentative development plan protects this stream and a riparian corridor. No changes to the
County's fish habitat protecticn measures are proposed or needed for this amendment.

Ecologically and scientfically significant natural areas are goal 5 resources. None of the
23 sites listed in the County’s inventory is on or near the subject property.

Outstanding scenic views and sites are goal 5 resources. Twelve sites are listed in the
County's final inventory of scenic sites. None of these final inventory sites is on or near
the subject property.

Water areas, watersheds, and groundwater are goal 5 resources. A (ributary of Little

Creek crosses the site. The subject property is'in a watershed that drains into the Columbia
River; however, the proposed amendments and subsequent rural residential deveiopment

~ do not require any amendments to the inventory, or to the protection measures adopted by
the County for water areas, groundwater resources, or watersheds.

Wetlands are a goal 5 resource. Clatsop County's goal 5 plan element relies on a wetland
inventory completed by Duncan Thomas in 1980. The Thomas inventory does not identify
any wetlands on the subject property. The National Wetlands Inventory, conducted by the
US Fish and Wildlife Service, identifies wetlands in a riparian corridor on the property.
The proposed amendments do not change the status of this creek with respect to state or
federal permit requirements, or with respect to the County's wetland inventory or its
Tiparian resource protection measures. -
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Wilderness areas are goal 5 resources. The Oregon Islands Wilderness Area, which does
uot include this propeity, is identified by the County as a goal 5 wilderness area.

Historic sites are goal 5 resources. The subject property is not included in the County's
preliminary or final inventory of historic sites.

Cultural areas are goal 5 resources. No archaeological sites have been identified on or, near
the subject property. Statutory requirements will be followed if cultural artifacts are found
during site development.

Oregon recreation trails and wild and scenic waterways are goal 5 resources, They are
addressed in the County's Recreational Needs Blement. No recreational trails or wild or
scenic waterways are present on the subject property.

The proposed amendment does not change the County's goal 5 inventories; nor does it
affect any resource protection measures adopted under goal 5. Based on this, the County
should find that the proposal complies with statewide planning goal 5.

Goal #6 - Air, Water, and Land Resouices Quality

To maintain and improve the quality of the air, water and land resources of the
state,

Clatsop County relies on a number of plan policies and ordinance requirements to meet
goal 6. The County also relies on the programs of various state and federal agencies,
including the US Environmental Protection Agency (EPA) and the Oregon Department of
Environmental Quality (DEQ).

a
The proposed use of the site is for\'éingle family rural residencey. The subject property, as
well as the surrounding area, is not served by a centralized sewage collection and treatment
system or plant. Instead, each proposed dwelling on the subject property will be served by
an individual subswface wastewater disposal system. Clatsop County relies on DEQ to
review and approve proposals for these systems, This application includes a letter from
Denis Vinson, a DEQ-licensed installer of septic systems, demonstrating the feasibility of
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using these kinds of wastewater disposal systems on this site.

The subject property is not designated as a potential site for a wastewater trealment plant,
or for disposa!l of sludge from a wastewater treatment plant. No nearby sites are designated
or used for wastewater or sewage sludge disposal, so the subject property is not needed as
a buffer for these uses.

Runoff from impervious surfaces will be divected to the groundwater table by way of
percolation from the surface; or towards existing drainage-ways via grassy swales. The
County should find this means of stormwater management is feasible based on its
successful use elsewhere in the vicinity. A detailed stormwater management plan is a
requirement of a development permit: this can be provided when the property is developed.

Air emissions associated with single family residences are likely to be limited to emissions
from fire places and wood-burning stoves, natural gas or propane appliances (such as
water heaters or space heaters), barbecues, and outdoor burning. The County does not
regulate these activities under its goal 6 program. They are covered by state or federal
programs, to the extent they are regulated at all. ' ‘

The site is not currently used as or designated for future use as a solid waste disposal site.
Solid waste in this area is collected for disposal off-site at a licensed solid waste disposal
facility. No nearby sites are designated or used for disposal or transfer of solid waste, 50
the subject property is not needed as a buffer for these uses.

Goal # 7 - Areas Subject to Natural Disasters and Hazards.

Statewide planning goal 7 is “To protect life and property from natural disasters and
hazards.” The specific hazards addressed by goal 7 are stream flooding, ocean flooding,
ground water, erosion and deposition, landslides, earthquakes, weak foundation soils, and
other local or regional hazards. The proposed amendment does not change any of the goal
7 protections in the County's comprehensive plan or implementing ordinances.

The site is not in the mapped regulatory 100-year or 500-year floodplain, or in an area
prone to ocean flooding, as shown on the most cuirent flood insurance rate map for this
area.
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The subject property is not in an arca identified in the County's goal 7 element as prone to
high groundwater levels.

There is no evidence of substantial ongoing erosion or deposition on the subject property,
nor is this type of hazard mapped on the property.

This site, like all land along the Pacific Coast of North America, is subject to earthquake
hazards. This site is not identified in the County's goal 7 element as requiring any special
measures to mitigate possible earthquake damage. New residences constructed on the
propeity as a result of this amendment will meet applicable seismic requirements in the
Oregon Residential Specialty Code.

The site is not identified in the County's goal 7 element as suffering from weak foundation
soils.

The subject property is not in an area inventoried by the County as landslide topography.

Based on this information, the County should find that the proposal does not violate
statewide planning goal 7.

Goal # 8 - Recreational Needs.

Statewide planning goal 8 is “To satisfy the recreational needs of rhe citizens of the state
and visitors and, where appropriate, 1o provide for the siting of necessary recreational
Sacilities including destination resorts.”

The subject property is not inventoried as a goal 8 resource by the County. Development
of the subject property for up to eight rural residential home sites does not impair any goal
8 resource or violate any of the County's goal 8 implementation measures. Clatsop County
should find that the proposed amendments do not take the Recreational Lands Master Plan
out of compliance with the goal.
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Goal #9 - Economy of the State

To provide adequate opporiunities throughout the state for a variety of economic
dactivities vital to the health, welfare, and prosperity of Oregon’s citizens.

Goal 9 is principally concerned with commercial and industrial lands. The prepesed
amendments neither add to nor subtract from the County's inventory of developable
commercial or industrial fands. The proposal dees not need any amendments to the
policies or implementing measures adopted by the County to meet statewide planning goal
9. The site is not presently zoned or used for commercial or industrial activities. The
proposed zoning would not allow commercial or industrial use of the site. The nearest
commercially zoned land is in the Knappa Rural Community, to the northeast. Based on
this, the County should find that the proposal is consistent with statewide planning goal 9.

Goal #10 - Housing

Statewide planning goal 10 is To provide for the housing needs of citizens of the state. The
proposed amendments add eight potential home sites to the County’s inventory of buildable
land that can be used to meet goal 10 obligations. The RAZ zone allows single family
dwellings as a permitted use: see LWDUQ section 3.204(1). A letter from lcensed
installer Dennis Vinson demonstrates the feasibility of using DEQ-approved subsurface
wastewater disposal systems on the site. Development on the subject property will rely on
water from the Wikiup Water District and the Carmen Creek Water Association to meet
residential needs. The proposal does not seek amendment of the County's goal 10 element;
nor does it undermine the County's compliance with goal 10. Based on this, the County
should find the proposal consistent with statewide planning goal 10.

Goal #11 - Public Facilities and Services, and OAR 660-011

To plan and develop a timely, orderly and efficient arrangement of public facilities
and services to serve as a framework for urban and rural development.

-The Hillerest Loap corridor, including the subject propeity, is serviced at a level
appropriate for rura] residential development. Like the subject property, most existing
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homes are served by a water district. Pacific Power provides electricity in this area. Qwest
and other companies provide telephone service. The site is in an area served by the
Knappa-Svensen-Burnside Rura) Fire Protection District. The proposal does not require
amendment of the County's goal 11 element, or undermine the County's compliance with
goal 11. Based on this, the County should find the proposal consistent with statewide

planing goal 11.

Goal #12 - Transportation

Statewide planning goal 12 is “To prdvide and gncourage a safe, convenient and economic
wansportation systent.” Clatsop County's comprehensive plan contains a goal 12 element,
as well as a separate transporiation system plan (TSP). Applicable policies from the
County’s goal 12 element and the TSP are addressed elsewhere.

The only transportation facility near the subject property is Hillcrest Loop Road. There are
no rail lines, pipelines, airports, or navigation channels on or near the property. As it
passes the subject property, Hillerest Loop Road provides a shared surface for motor
vehicles, bicycles, and pedestrians. Proposed amendments, and subsequent rural
residential development on the site, do not conflict with ongoing us of, or improvement to,
this transportation facilities.

The proposed amendments do not require a revision of the County's TSP, or any other type
of amendment to the goal 12 element. The amendments, and subsequent rural residential

development on the site, as limited by the RA2 zone, do not threaten the County's ability to
provide a safe, convenient and economic transportation system.,

Geal #13 - Energy Conservation,
Statewide Planning Goal 13 is “To conserve energy.” The goal goes on to read as follows:
Land and uses developed on the land shall be managed and controlled so as to

maximize the conservation of all forms of energy, based upon sound economic
principles.
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This proposal does not require any amendment to the County’s goal 13 element, nor does it
undermine compliance with goal 13. The proposed amendment package and planned
development of this site is consistent with the goal of conserving energy for the following
Teasons: '

s Houses built on this site will be new construction, built to current codes for
residential energy efficiency, and using new aprliances and heating systems.
Because of this, these homes will be substantially more energy efficient than older
homes of comparable size,

e Development of this site for up to eight residences does not require the extension of 3
any public roads or the construction of new public roads. The site has access onto ;))\w '
Hillcrest Loop Road, an existing improved County coliector. A shared driveway b
system can be used to access all home sites

e Site orientation will assure adequate solar access for houses built on the subject
property,

Based on this information, the County should find the proposal consistent with statewide
planning goal 13.

Goal #14 - Urbanization.

Statewide planning goal 14 is “To provide for an orderly and efficient transition from rural
to urban land use.” The goal goes on to address urban growth boundaries. This proposed
amendment does not involve an existing or proposed urban growth boundary (UGB).
Nearby UGBs are to the west (Astoria) and east (Clatskanie). Goal 14 also addresses
unincorporated communities. The proposai does not involve land in an unincorporated
conununity, nor does it require the extension of services froin an unincorporated
community. The Knappa-Svensen Rural Community is a designated unincorporated
community under goal 14. The proposal is entirely outside of the Knappa-Svensen Rural
Community.

OAR 660-21 addresses urban reserve areas under goal 14. The subject property is not in an
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urban reserve area, nor has the County designated any urban reserve areas. Because of
this, OAR 660-21 is not applicabie to the proposal.

OAR 660-04-0040 addresses rural residential areas. Subsection (5)(a) reads as follows:

A rural residential zone currently in effect shall be deemed to comply with Goal 14
if that zone requires any new lot or parcel to have an area of at least two acres.

The proposed RA2 zoning for the subject property carries a minimum lot size of two acres:
see LWDUO section 3.208(1)(a). The proposal complies with goal 14.

Goal #17 « Coastal Shorelands

To conserve, protect, where appropriate, develop and where appropriate restore
the resources and benefits of all coastal shorelands, recognizing their value for
protection and maintenance of water quality, fish and wildlife habitar, water-
dependent uses, economic resources and recreation and aesthetics. The
management of these shoreland areas shall be compatible with the characteristics
of the adjacent coastal waters; and

To reduce the hazard to human life and property, and the adverse effects upon
water quality and fish and wildlife habitat, resulting from the use and enjoyment of
Qregon's coastal shorelands.

The subject property is not within goal 17°s coastal shorelands boundary. The County

adopted an inventory prepared by CREST {Columbia River Estuary Study Taskforce). The
proposal is outside of the CREST estuary shorelands boundary.

Goal #18 - Beaches and Dunes.

To conserve, protect, where appropriate develop, and where appropriate restore
the resources and benefits of coastal beach and dune areas; and

Clatsop County adopted a beach and dune inventory as required by this goal in the late
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1970%s. The inventory was prepared by Leonard Palmer. The subject property is not
included in the inventory, nor is it a beach or dune area as defined by goal 8.
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EX - 3C

Proposed Findings ~ Clatsop County Comprehensive Plan

The proposed amendment includes the following components:

e Comprehensive Plan Map amendment from Conservation Forest Resources to
Rural Lands on a 20-acre {approximately) portion of tax lot 8-7-30-2200;

e Zon¢ Map amendment from Agriculture-Forestry (AF) to Residential-Agriculture-2
(RAZ) on a 20-acre {approximately) portion of tax lot 2200;

¢ Comprehensive Plan text amendment in the form of an exception to statewide
planning goals 3 (agricultural lands) and 4 (forest lands) for a 20-acre
(approximately) portion of tax lot 2200.

This document addresses consistency with the Clatsop County Comprehensive Plan, as
required under section 5.412(1} of the County’s Land and Water Development and Use

Ordinance:

The proposed change is consistent with the policies of the Clatsop County
Comprehensive Plan.

County-wide policies are addressed first, followed by community plan policies beginning
on page 31.

Citizen Involvement Policies

The County’s comprehensive plan includes nine citizen involvement policies. The
proposed amendment package does not conflict with these policies, or prevent them from
being implemented. The proposal does not require the amendment of any of these policies.
The citizen involvement policies do not establish mandatory approval criteria or standards
applicable to this proposal. The policies are excerpted below, but policy-by-policy
findings are not necessary for the proposed amendments.
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Goal 1 - Citizen Involvement Policy 1: The Commirree for Citizen Involvement
shall be the Clatsop County Planning Commission, consisting of seven members.
The Planning Commission shall strive to represent a cross section of affected
citizens in all phuses of the planning process. As an appropriate componen, five
Planning Comynission members shall be representatives of the six designated
geographic areas (with a seven member Commission, one area may have two
members). No more than two Planning Commission members may reside within
incorporated cities. Each member of the Planning Commission shall be selected by
an open, well-publicized, public process by the Board of Commissioners.

Goal 1 - Citizen Involvement Policy 2: The Planning Commission and active
Citizen Advisory Committees shall hold their meetings in such a way that the
public is notified in advance and given the opportunity to attend and participate in
a meaningful fashion.

Goal 1 - Citizen Involvement Policy 3: Active Citizen Advisory Committees may
submit their comments to the Clatsop County Department of Planning and
Development, Clatsop County Planning Commission and Clatsop County Board of
Commissioners. These bodies shall answer the CAC request in a timely manner.

Goal 1 - Citizen Involvement Policy 4:  The Board of Commissioners, through the
Planning Department, should provide adequate and reasonable financial support;
technical assistance shall be available and presented in a simplified form,
understandable for effective use and application.

Goal | - Citizen Involvement Policy 5:  Citizens shall be provided the opportunity
to be involved in the phases of the planning process as set forth and defined in the
goals and guidelines for Land Use Planning, including Preparation of Plans and
Implementation Measures, Plan Content, Plan Adoption, Minor Changes and
Major Revisions In the Plan and Implementation Measures.

Goal 1 - Citizen Involvement Policy 6: Clatsop County shall encourage
organizarions and agencies of local, state and federal government and special
districts to participate in the planning process.

Goal 1 - Citizen Involvement Policy 7:  Clatsop County shall use the news media,
mailings, meetings, and other locally available means to communicate planning
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information to citizens and governmental agencies. Prior to public hearings
regarding major Plan revisions, notices shall be publicized.

Goal 1 - Citizen Involvement Policy 8: Clatsop County shall establish and
maintain effective means of communication between decision-makers and those
citizens involved in the planning process. The County shal ensure that ideas and
recommendations submitted during the planning process will be evaluated,
synthesized, quantified, and utilized as appropriate.

Goal 1 - Citizen Involvement Policy 9:  Public notices will also be sent to
affected residents concerning zone and Comprehensive Plan changes, conditional
uses, subdivisions and planned developments.

Land Use Planning Policies

Clatsop County’s Comprehensive Plan includes one Land Use Planning policy:

Designaticn of Rural Lands Policy: Generally parcels less than 15 acres and that
are "built upon or irrevocably cormmitted" to a non-resource use is 1o be placed in

q residential, industrial or commercial zone.
Residential

Residential densities are generally designated through the following additional
criterias

a. Where subdivisions or partitioning or both have occurred in a one-
acre pattern of developmens the area will be placed in one of the
One-acre Zones;

b, In areas with a development pattern of two to five acre parcels
{some smaller and some larger), the areas will be placed in a two-
acre zone; '

a In areas adjacent to resource (forest, agriculiure, wetlands, estuary
areas) lands, or Camp Rilea, the areas will be placed in a five-acre
zone; '

d In areas where large parcels (15 acres or greater) of non-resource
land are located, the areas will be placed in a five-acre zone;
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e. In addition to criteria a through d, minimum lot sizes increase with
increasing distance from the following areas:

1, all urban growth boundaries
2. Svensen center
3. Knappa center

The “Designation of Rural Lands” policy is applicable because the proposal places about
20 acres in the Rural Lands plan designation. The policy does not establish a clear line
between Ruoral Lands and other lands. Instead, “general” guidance is provided. At 20
acres, the subject property is slightly larger than the 15 acre figure used in the policy.
However, it meets the other parts of the policy. The area is characterized by a paﬁern of
small ot sizes. The assessment and taxation maps for the subject property and surrounding
lands show many small lots, matty in the two-acre size class. The subject property is close
to the Knappa Rural Community UGB. Knappa-Svensen Rural Community Residential
{KS-RCR) zoning begins about one-half mile to the northwest of the subject property. To
the immediate south and east of the subject property is a large area of RA2 zoning. The
subject property is not in or adjacent to an estuary, farm lands, or Camp Rilea. The subject
property is similar in most respects to adjoining and nearby residentially-zoned land.

The “Designation of Rural Lands” policy has been interpreted by the County as providing
broad guidelines, rather than a sequential list of tests that each parcel must pass.

Moreover, the County has evaluated compliance with the policy by considering an area, as
opposed to an individual tax lot, as the appropriate unit of analysis. Clatsop County should
find the proposal consistent with this policy, based on evidence in the application materials
and on this discussion.

Agricultural Lands Policies

The subject property is not agricultural land. Tax lot 2200 is presently in a Conservation
Forest Resources plan designation, and in the AF zone. This is a forest zone and plan
designation; agricultural lands in Clatsop County are in the Conservation Farm Land plan
designation and the EFU zone. The subject property is not farm land; if it were, Clatsop
County would have placed it in the EFU zone. The County comprehensive plan’s
Agriculiural Lands policies are not applicable to this proposal.
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Goal 3 — Agricoltural Lands policy 1:  The County shall provide areas for the
continued practice of agriculture and permit the establishment of only those rew
uses which are compatible with agriculrure activities.

Goal 3 — Agricultural Lands policy 2:  Existing farming communities which

constitute the mainstay of the agricultural economy in the County shall be
preserved by Exclusive Farm Use (EFU) zoning.

Goal 3 — Agricultural Lands policy 3: The County skall encourage the
consolidation of EFU land into large efficient farm units.

Goal 3 — Agricultural Lands policy 4;  All divisions of EFU land shall be
reviewed by the County for compatibility with the Agricultural Goals of the State
and County policies.

Goal 3 — Agriculturai Lands policy 5:  Non-farm uses permitted on EFU land
shall be minimized to allow for maximum agricudtural productivity.

Goal 3 - Agricnltural Lands policy 6: Agricultural land which also meets the
criteria for forest land and which is primarily wiilized for livestock grazing or
Sorestry in sufficient parcel size, shall be conserved for forest uses.

Goal 3 ~ Agricnitnral Lands policy 7:  The County shall encourage the division of
underutilized agriculture land into small tracts 1o maximize the potential for part-
tirne hobby farms where large farms are impractical or where the area is

determined to be cormmitted 1o other uses.

Goal 3 — Agricultuval Lands policy 8:  The County recognizes that there is an

increasing problem with elk herds on agricultural lands. In order to continue the
productivity of the County's agricultural lands, the County will do the following:

a. Wildlife refiuges and game management areas shall be limited. New
proposals shall require a zone change and an assessment of public need
and impacts of establishing additional wildlife refuges or game
management areas adjacent to agricultural activities.
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b. The State Wildlife Commission shall be officially requested to resolve the
existing adverse impaces on agricultural lands associated with elk,
including but not limited to, one or more of the following measures:

1. revision of hunting laws to sustained management levels.

2. reduce the elk population in Clatsop County.

3. indemnify the owners for damage on their property resulting from elk.
4. pay for and install adequate fencing.

Forest Lands Policies

Tax lot 2200 is in an AF zone, in the Conservation Forest Lands plan designation. This is
a forest zone and plan designation. The proposed amendment removes the forest lands
designation from tax lot 2200 and makes these policies inapplicable.

Forest Lands policy 23 requires an exception for an amendment that changes a parcel’s
plan designation from Forest Lands to Rural Lands. An exception is included as a part of
this proposal.

None of the forest lands policies requires specific findings, or establishes approval criteria
or standards applicable to the proposed amendment.

Goal 4 — Forest Lands policy 1:  Forest lands shall be conserved for foresr uses,
including the production of trees and the processing of forest products, open space,
buffers from noise, visual separation from eonflicting uses, watershed protection,
wildlife and fisheries habitas, soils protection from wind and water, maintenance of
clean air and water, ourdoor recreational activities compatible with these uses,
and grazing land for livestock.

Goal 4 — Forest Lands policy 2:  Foresr Lands shall be designated Conservation-
Forest in the County's Comprehensive Plan. When considering a zone change to a
forest zone, the Planning Commission or other reviewing body shall review the
proposal against the acreage, management , and other approval criteria in
County-wide Forest Lands Policies #19, #20 and #21.
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Goal 4 — Forest Lands policy 3:  Forest practices on lands designated
Conservation-Forest shall conform ro the Oregon Forest Practices Act and Oregon
Forest Practice Rules, as revised.

Goal 4 — Forest Lands policy 4. Division of forestlands will be permitted only
upon a finding that the proposed division meers the following criteria:

a. the proposed division will not diminish the potential for imber production,
wazershed protection and fish and wildlife habitat, and
b. the creation of new parcels will not materially alter the overall stability of

the area's land use patiern.

Goal 4 — Forest Lands policy 5:  The clustering of non-forest residences on
forestlands may be permitied in the AF-20 and F-38 zones, subject to non-forest
use siting standards. This non-forest development is permitted conditionally
because, properly designed and sited, it does not result in the loss of forest lands
nor does it diminish or interfere with forest uses.

Goal 4 - Forest Lands policy 6:  The designation of new park and recreation
areas (campgrounds, efc.} on forestlands shall require an assessment of public
need for these facilities and their potential impact on adjacent forestiands. The
productive capacity of the land shall be evaluated and considered when siting
these developments, These developments, if allowed, shall be sited and designed so
as not to preclude forest management wherever possible,

Goal 4 — Forest Lands policy 7:  The Counry will do the following in order 1o
minimize conflicts between the use of forestland for elk habitat and for commercial
timber production.

a. Wildlife refuges: Existing wildlife refuges which are
owned/leased and managed by the Oregon Department of Fish and.
Wildlife (ODFW) or by the United States Fish and Wildiife Service
(USEWS} shall be designated Conservation-Other Resource and
zoned Open Space, Parks and Recreation (OPR).Proposed wildlife
management greas which are managed and either owred or leased
by the Oregon Deparmment of Fish and Wildlife (ODFW) located in
areas designated Conservafion Forest or in other lowland areas
under any plan designation shall be reviewed by the County for
compliance with the approval standards listed below. Such
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hearings shall be conducted according to a Type IV procedure at a
time and place convenient to residents of the affected planning area.
ODFW shall provide an evaluation of the economic, social,
environmental and energy consequences of the proposal and
information sufficient to support findings with respect to the
Jollowing approval criteria:

1 Identification of the need for the proposed new wildlife
management area. "Need" means specific problems or
conflicts that will be resolved or specific ODFW objectives
that will be achieved by establishing the proposed area.

2. Alternative lands and management actions available to the
ODFW, and an analysis of why those alternatives or
management actions will not resolve identified problems or
achieve objectives.

b. The State Fish and Wildlife Commission shall be officially
requested to resolve the existing adverse impacls on forestland
resulting from elk browse, The following measures are suggested:

- revision of hunting laws,

- reduce the elk population in Clatsop County to sustained
management levels.

- compensate land owners for damage to forest crops
resulting from elk.

- where appropriate, provide technical and financial
assistance to forestland owners for the installation of
Jencing.

c. The County shall take the necessary action through the State
Legislative Assembly to revise the laws governing the action of the
State Fish and Wildlife Commission for the provision of acceptable
methods of relief to property owners from damage due to elk.

Goal 4 — Forest Lands policy 10: Forestry activities within watersheds in areas
designated Conservation-Forest in the Comprehensive Plan will be conducted in
accordance with. the Oregon Forest Practices Act and the Oregon Forest Practice
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Rules, as revised. Additional protective measures negotiated between forest
landowners and water users are encouraged.

Goal 4 — Forest Lands policy 11:  The productive capacity of the land will be
considered before land designated Conservation-Forest is changed to another plan
designation. The impact of the proposed new use on adjacent lands shall also be
evaluated and considered before sich a plan change is made.

Goal 4 — Forest Lands policy 12:  Off-road vehicles (ORVs) shall be stricily
confined to established rock roads in order to prevent erosion, stream degradation,
damage to young trees and seedlings, and disturbance of wildlife and its habitat.

Goal 4 — Forest Lands policy 13:  Existing utility right-of-ways shall be utilized to
the maximum extent possible before new right-of-ways ave created.

Goal 4 — Forest Lands policy 14:  Roads in forest areas shall be limired to the
minimum width necessary for traffic management and safety.

Goal 4 — Forest Lands policy 15:  Forest landowners shall be encouraged to
actively pursue methods of complete utilization of wood fiber left on the ground
after harvesting.

Goal 4 — Forest Lands policy 16: Where forestlands of suitable management size
occur in the interior of rural residential areas, or are completely surrounded by
residential development, small woodland management and farming is encouraged.
Over time these areas may be needed for housing and in future comprehensive plan
updates shall be considered ideally situated for conversian to residential uses prior
to conversion of other forestlands,

Goal 4 — Forest Lands policy 17:  Expansion of existing non-forest developments
and uses in forest zones may be permitted under a Type II procedure only when
such expansion is substantially confined to the existing site.

Goatl 4 — Forest Lands policy 18:  Partitioning of forest lands under the provisions .
of Clatsop County’s forest zones which serve to increase forest management
efficiency by allowing one or more forest owners to consolidate their land holdings
is enconraged.
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Goal 4 - Forest Lands policy 19: Clatsop County will rely on the following
acreage criteria when reviewing a proposed zone change to a forest zone:

AF-20: Lands in the AF-20 zone shall be comprised predominantly of
ownerships smaller than 40 acres. Ownerships 40 acres and larger may
also be placed in an AF-20 zone if they are generally surrounded by
ownerships smaller than 40 acres,

F-38: Lands in the F-38 zone shall be comprised predominantly of
ownerships smaller than 76 acres. Ownerships 76 acres and larger may
also be placed in an F-38 zone if they are generally surrounded by
ownerships smaller than 76 acres.

F-80: Lands in the F-80 zone shall be comprised predominantly of
ownerships 76 acres and larger.

Goal 4 — Forest Lands policy 20: Clatsop County will rely or the following
management criteriq when reviewing a proposed zone change to a forest zone:

AF-20 and F-38: lands in these forest zones are characterized by both
agricultural and forestland uses. Management of these lands is often done
on a low-intensity, part-time basis.

F-80: Forestlands in the F-80 zone include areas where timber production.
is the primary land use. These lands are often intensively managed by full
time professional foresters,

Goal 4 — Forest Lands policy 21: A zone change from the F-80 zone to any other
zone, including the AF-20 or F-38 zone, shall require a plan amendment. The
purpose for such a plan change is to assure that primary forest lands in the F-80
zone are not converted to mixed use forest lands in the F-38 or AF-20 zones, or fo
any other plan designation without appropriate review by the County.

Goal 4 — Forest Lands policy 22: Partitioning of land in the AF-20 zone and F-38
zone shall be approved only upon a finding thar such newly created parcels shall
be used only for forest uses. This policy does noz apply to the small lots resuliing

from a cluster partition.
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Goal 4 — Forest Lands policy 23: In land use changes involving a change from
Conservarion-Forest Lands or Rural Agricultural Lands 1o Rural Lands or
Development designations an Exception to the Agricultural Lands or Forest Lands
Goals must be taken.

Open Spaces, Scenic & Historic Areas and Natural Resources Policies

The proposal does not include any changes to the County’s goal § inventory, analysis, or
implementation measures. The subject property is not inventoried as a mineral or
aggregate resource site. No known historic or archaeological resources are present on the
site. Itis notincluded in the County’s inventory of scenic sites. There is no habitat for the
Columbia White-tailed deer on the site. No energy resources are known to be present on
the subject property. The subject property is not in a goal 5 designated natural area.

Fish and Wildlife Area and Habitats policy 1 includes this provision:

e. submit all proposed Plan and zone changes of land zoned F-80, F-38, and
AF-20 to a more infensive use zone 1o the Oregon Department of Fish and Wildlife
for a determination of possible conflicts with big game habitat requirements. If the
Department identifies conflicts, the County will consider recommendarions for
resolving these conflicts.

The subject property is within the area designation for Peripheral Big Game Habitat; policy
le is applicable. Design recommendations from ODFW can be incorperated into the final
project iayout,

The County's goal 5 element does not include any inventoried goal 5 wetlands or goal 5
riparian resources on the subject property; however, the site does contain riparian habitat
associated with an un-named tributary of Little Creek. The proposed amendment does not
change the County’s approach to these resources. The property can be developed without
damaging riparian resources by incorporating the following impact avoidance and
reduction measures:

s Erosion control measures can be used during road and homesite construction to
avoid siltation.
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Riparian setbacks can be observed in the siting of homesites,

Stream crossings can be avoided : see the proposed tentative design.

Sanitary wastewater can be handled using DEQ-approved disposal systems, thus
avoiding any surface water degradation.

Direct discharge of untreated runoff from roof drains can be avoided by using
grassy swales or drywells for roof drain discharge.

Water resources in Little Creek and its tributaries can be protected by not using
surface water sources to meet domestic water needs.

Minera] and Agprepate Resources Policy 1:  The County shall protect significant
mineral and aggregate resources consistent with Statewide Planning Goal 5 and
the process for complying with the Goal specified in Oregon Administrative Rules
Chapter 660, Division 16.

Mineral and Ageregate Resources Policy 2:  In making a decision whether to

proteci a significant mineral or aggregate site from conflicting uses, the County
shall recognize that Goal 5 requires the protection of natural resources for future
generations, and that the requivements of other applicable Statewide Planning
Goals must be considered in gry analysis of conflicting uses.

Mineral and Ageregate Resources Policy 3: The County shall maintain an
inventory of mineral and aggregate resources sites. The Comprehensive Plan
inventory shall consist of three parts:

a. An inventory of "significant sites" identified through the Goal 3 process
as important resources that will be protected from conflicting uses;

b. An inventory of "potential sites” for which sufficient information
concerning the location, quality, and quantity of a resource site is not
adequate so as to allow the County to make a determination of
significance;

c. Aninventory of "other sites" for which available information
demonstrates that the site is not a significant resource to be protected.

Mineral and Aggregate Resources Policy 4: The location of a mineral or
aggregate resource shall be identified as the site of a recoverable source of
material. A resource site may consist of all or portions of a parcel, and may
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comprise contiguous parcels in different ownerships. Identification of a resource
site need not include mireral and aggregate reserves that are irrevocable
commnitted to other land uses which are incompatible with surface mining.

Mineral and Aggregate Resources Policy 5:  For ar aggregate site to be
determined significant, the resource must meet Oregon Department of
Transportation specifications for concrete aggregate rock. It is the County's policy
1o protect the highest quality rock for future use.

Mineral and Aggregate Resources Policy 6; For an aggregate site to be

determined significant, the site must possess a minimum of 250K cubic yards of
minable reserves. It is the policy of the County to protect a variety of large
reserves in order to serve the regional market.

Mineral and Agoregate Resources Policy 7: The significance of non-aggregate

mineral resources shall be judged on a case-by-case basis, taking into account
information concerning the commercial or industrial use of the resource, as well as -
the relative quality and relative abundance of the resource within at least the
County.

Mineral and Aggregate Resources Policy 8:  Because material source sites owned
or controlled by municipal, County or state goverrninent agencies have been
acquired for the purpose of maintaining the public road systermn, and collectively
Jorm a network of great importance, the County shall deem such sites
presumptively significans, Such sites shall be analyzed along with other significant
sites to establish the appropriate level of protection from conflicting uses.

Mineral and Aggregate Resources Policy 9:  The County shall recognize existing

Surface mining operations as significant resources pursuant to Goal 5, and shall
allow existing operations to continue for two (2) years without conforming to the
performance standards in the zoning ordinance. Expansion beyond the limits of an
existing site shall be in accordance with County zoning regulations.

Mineral and Aggregate Resources Policy 10:  The scope of an existing or
"grandfathered” aggregate operation shall be established by:

a. Authorization by a County land use approval; or
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b. The extent of the area disturbed by mining on the effective date of this
ordinance; or

c. The continuous pursuit of a specific mining plan by an operator for not
less than five years.

Mineral and Ageregate Resources Policy 11:  In order to maintain the right to

continue an existing surface mining operation and bring the County's inventory of
mineral and aggregate resources into compliance with Goal 5, an analysis of
economic, social, environmental and energy (ESEE) consequences performed for
an existing site shall only consider the consequences of potential conflicting uses
upon current or future operations, and. the conseguences of mine expansion on
existing or potential conflicting uses.

Mineral and Agoregate Resources Policy 12:  Sites on the "other sites" inventory

shall not be protectéd pursuant to Goal 5.

Mineral and Aggrepate Resources Policy 13;  For sites on the "potential sites”
inventory, the County shall review available information about mineral and
aggregate resources, and if the information is sufficient, determine the site to be
significant when one of the following conditions exists:

a. As part of the next scheduled periodic review;

b. When a landowner or operator submits information concerning the
porential significance of a resource site and requests a Comprehensive
Plan amendmeni;

c.' When resolution of the status of a potential resource is necessary 1o
qdvance another planning objective.

Mineral and Aggrepate Resources Policy 14:  For each site determined to be
significant, the County shall complete the remainder of the Goal 5 process of
identifying conflicting uses, analyzing the ESEE consequences of the conflicting
use(s), and designating a level of protection from conflicting uses. If the final
decision concerning the site is to fully preserve or partially protect the resource
Jfrom conflicting uses, the site shall be zoned with the Mineral and Aggregate
Resources Overlay.

Mineral and Aggregate Resources Policy 15:  When analyzing the ESEE
consequences of potential conflicts between q significant mineral or aggregate
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resource and another significant Goal 5 resource, the County shall consider the
protection program adopted for the conflicting resource. Conflicts with other
natural resources shall not be the basis for mining restrictions unless the County
has included the conflicting resource on the inventory of significant Goal 5
resources, and adopted a resource protection program.

Mineral and Aggregaie Resources Policy 16:  The County may consider the
effects of surface mining operations on public roads and traffic. Consideration
may include review of proposed routes, site distances at access points, roadway
width and alignment, and level of service. The Cownty may impose conditions or
restrictions directly related to the impact created by surface mining; however, any
conditions or restrictions shall rot be approval criteria, and shall be applied
uniformly to all road users in & manner consistent with the County’s transportation

plan.

Mineral and Aggregsate Resources Policy 17.  In order to approve surface mining

at a site zoned for exclusive farm or forestry use, the County shall find, as part of
the ESEE. analysis, that the proposed activiry will not: (1) force a significant
change in, or significantly increase the cost of. accepted farming or forestry
practices on surrounding lands, and (2) will not significantly increase fire hazard
or significantly increase fire suppression costs or significantly increase risks to fire
suppression personnel.,

Mineral and Ageregate Resources Policy 18:  The County shall not independently
apply the Mineral and Aggregate Resources Overlay to land within another
Counry, or within a city or its urban growth boundary. The Counry shall seek to
ensure protection of significant sites where the impact areq surrounding the
resource extends across jurisdictional boundaries through cooperative agreemments
with another County or a city,

Mineral and Aggregate Resources Policy 19:  The County shall require increased
setbacks, insulation, screening, or similar measures as conditions of approval for
any new conflicting use within an impact area surrounding a mineral or aggregate
resource site when such measures are deemed necessary o resolve conflicts
identified in a site-specific Goal 5 analysis.

Minera! and Aggregate Resources Policy 20:  The County may establish and

impose conditions on operation of a surface mine when deemed necessary as a
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result of a site-specific Goal 5 analysis. Where such conditions conflict with
criteria and standards in the Mineral and Aggregare Resources Overiay, the
conditions developed through the Goal 6 analysis shall control.

Mineral and Aggregate Resources Policy 21:  As part of the ESEE analysis and

decision on the level of protection to be afforded significant mineral and aggregate
resource sites, the County shall determine the appropriate post-riining use of the
site,

Mineral and Aggrepate Resources Policy 22:  The County recognizes the
Jurisdiction of the Department of Geology and Mineral Industries for the purpose
of the mined land reclamation pursuant to ORS 517,750 to 517.900 and the rules

adopted thereunder.

Mineral and Aggregate Resources Policy 23:  Uhnless specifically determined on
a case-by-case basis, it shall be the policy of the County, pursuant to ORS

517.830(3), that DOGAMI delay its final decision on approval of a reclamation
plan and issuance of an operating permit, as those terms are defined by statute and
administrative rule, until all issues concerning local land use approval have been
adjudicated by the County.

Mineral and Agpregate Resources Policy 24:  No surface mining or processing

activity, as defined by the zoning ordinance, shall commence without land use
approval from the County, and approval of a reclamation plan and issuance of an
operating permit by DOGAML

Mineral and Aggregate Resources Policy 25:  Land shall not be rezoned to

remove the Mineral and Aggregate Resources Overlay until the mineral or
aggregate resource is depleted, and the site has been reclaimed,

Energy Sources policy 1: Development shall not be allowed to impair the
Jeasibility of potential wind generating facilities at sites identified as appropriate
Jor such generation.

Energy Sources policy 2:  The County will rely on state and federal permitting
processes to govern the location of low-head hydro projects and to resolve ary

conflicts that may result from such projects.
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Energy Sources policy 3: Clatsop County shall apply the Goal 5 Administrarive
Rule to oil, gas, nuclear, and large-scale hydro that are proposed in the future.

Energy Sources policy 4:  If and when the City of Astoria intends on constructing
a hydroelectric facility at the Youngs River Falls site, Clatsop County shall, in
cooperation with the City of Astoria, apply the Goal 5 Administrative Rule.

Scenic Sites policy 12 Should the Knappa Gorge at Big Creek site be placed on
Boise Cascade's five-year timber management plan, the County and Boise Cascade
will develop a program to resolve the conflicts between timber harvesting and the
site's scenic values.

Enerpy Sources policy 2:  The State Department of Forestry shall notify the
County of ary proposal to change a scenic conservancy designation for sires listed
in the Comprehensive Plan as having scenic values. Any designation change by
the Department of Forestry shall be preceded by a full evaluation under the Goal
#5 Administrative Rule. |

Fish and Wildlife Areas and Habitats policv 1: To ensure that future development
does not unduly conflict with Major Big Game Range, the County shali:

a. designate the majority of its timberlands F-80;

b. reguire that review and conditional uses in the F-38 and AF-20 zone be
allowed only if they are found to be consistent with the maintenance of big
game range;

c. require that review and conditional uses in the F-38 and AF-20 zone be
subject to clustering and siting criteria;

d. submit proposed review and conditional use applications to the Oregon
Department of Fish and Wildlife for their comments on consistency with
Major Big Game habitat and recommendations on appropriate siting
criteria to minimize any conflicts; and

e. submit all proposed Plan and zone changes of land zoned F-80, F-38,
and AF-20 to a mmore intensive use zone lo the Oregon Department of Fish
and Wildlife for a determination of possible conflicts with big game habitat
requirements. If the Department identified conflicts, the County will
consider recomimendations for resolving these conflicts.
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Fish and Wildlife Areas and Habitats policy 2: To ensure that future development
does not undiuly conflict with Peripheral Big Game Range, the County shall:

a, require that review and conditional uses in the AF-20 zone be allowed
only if they are found to be consistent with the maintenance of big game
range;

b. require that review of conditional uses in the AF-20 zone be subject to
clustering and siting criteria;

c. submit proposed review and conditional use applications to the Gregon.
Department of Fish and Wildlife for their comments on consistency with
FPeripheral Big Game Range and recommendations on appropriate siting
criteria to minimize any conflict; and

d. submit ail proposed plan and zone changes of land zoned AF-20 to the
Oregon department of Fish and Wildlife for a determination aof possible
conflicts with big game habitat requirements. If the Department identifies
conflicts, the County will consider recommendations for resolving these
conflicts.

Fish and Wiidlife Areas and Habitats policy 3: The County shall rely on strict
enforcement of the Oregon Forest Practices Act to protect riparian vegetation
along Class I streams and lakes, and Class IT streams gffecting Class I streams,
[from potential adverse affects of forest practices.

Fish and Wildlife Areas and Habitats policy 4: To protect riparian vegetation

along streams and lakes not covered by the Forest Practices Act, the County shall
require a setback for non-water dependent uses.

Fish and Wildlife Areas and Habitats policy 5: The Counry shall rely on the State

Department of Water Resources to insure that minimum stream flow standards
required for the maintenance of fish habitat are developed and implemented.

Fish and Wildlife Areas and Habitats policy 6: Building permit applications,
where a stream. Is proposed. as the water source, shall be accompanied by a water

right permit.

Fish and Wildlife Areas and Habitats policy 7; The Counrty shall rely on the
Division of State Lands' permit process, under the Fill and Removal Law, to insure
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that proposed stream alterations such as bridges, channelization, or filling do not
adversely affect the stream’s integrity or its value as fish habitat.

Fish and Wildlife Areas and Habitats policy 8: New developments shall rot
restrict existing public access to rivers, streams, or lakes. New developments are
encouraged to provide additional public access to rivers, streams and lakes where
such access is consistent with the area’s environmental characteristics.

Fish and Wildlife Areas and Habitats policy 9: The County shall submit all
proposals with a potential for substantial impact on identified Columbian Whire-
tail deer habitat (e.g. subdivision, dredge material disposal, industrial
development, and land clearing of more than one acre) to the Oregon Department
of Fish and Wildlife and the U.S. Fish & Wildlife for their determination of
conflicts. If either agency identifies conflicts and makes recommendations for
resolving these conflicts, the County shall implement those recommendations to the
maximum extent feasible, consistent with other land use planning requirements. If
in the future subpopulation of the Columbia White-tailed deer are located which
are not within identified essential habitat, the County will consider
recommendations for protection of these areas to the exient feasible consistent with
other land use planning requirements including but not limited to the Goal 5
Administrative Rule.

Fish and Wildlife Areas and Habitats policy 10: The County will establish a
procedure for protecting sensitive nesting sites jrom incompatible uses and

activities.

Fish and Wildlife Areas and Habitats policy 1:  The Counry will require that any
additional rural residential development at River Ranch be clustered on the more
northerly portion. of the site. The County will implement other measures
recommended 1o it, by the Oregon Department of Fish and Wildlife and the U.S.
Fish & Wildlife Service, for minimizing the impact of additional rural residential
development on Columbian White-tail deer.

Fish and Wildlife Areas and Habitats policy 12: Clarsop County shall rely upon
the Forest Practices Act and any supplemental agreements between the Fish and
Wildlife Commission and the Board of Forestry to protect critical wildlife habitat

sites.
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Wetlands policy 1:  The County will protect identified significant freshwater
wetlands, for which no conflicting uses have been identified, from incompatible

USES.

Wetlands policy 2: A ten-acre site within Wetland Site 6 shall be provided for
gravel extraction.

Wetlands policy 3: The following requirements shall apply to Wetland Site 7
(which also contains white-tail deer habitat).

a. All industrial development shall be located north of the railroad right-
of-way. The area between the railroad right-of-way and U.S. Highway 30
shall be designated for protection of its wetland characteristics.

b. Development of land adjacent to Driscoll Slough shall be carried out in
a way that will minimize the alteration of riparian vegetation, degradation
of water quality and stream sedimentation. Proposed development will be
evaluated against the Department of Fish and Wildlife's management
objectives of maintaining vegetative cover, particularly riparian vegetation,
and the maintenance of corridors that provide for deer movement between
habitat areas. Construction of a bridge or other transportation access
across the slough shall be the minimum necessary to accomplish the
project. Piling is preferred to filling for any access corridor across
Driscoll Slough.

¢ Industrial development on the eastern portion of the site shall be
designed to minimize or avoid the remaval of riparian vegetation along
Westport Slough. Riparian vegetation removal shall be permitted where
direct access to the water is required,

d. Filling of the site shall not be permitted until a specific developmen:
proposal has been reviewed and approved by the County.

Natural Areas policy 1: Significant natural and scientific areas and scenic sites
should be set aside for preservation and managed so as to protect the unique
characteristics of the area.

Natural Areas policy 2: The County will cooperate with appropriate State and
Federal agencies and private groups 1o epsure that examples of the full range of
Oregon's natural ecosystem are preserved for future study and enjoyment.
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Natural Areas policy 3: A 1/4 acre site, located on the portion of Onion Peak
designated Netural, shall be reserved for a potential radio transmission facility.
The siting and placement of such a facility shall minimize impacts on the area’s
natural qualities.

Natural Areas policy 4: The Natural designation for Sugar Loaf Mountain shall
not affect the continued operating and maintenance of the radio transmitter facility
located there.

Water Resources and Watersheds policy 1:  The County will cooperate and
coordinate with State and Federal agencies in assuring the maximurn beneficial
use of all water areas in the County.

Water Resources and Watersheds policy 2:  The County will coordinate its
acrions with water quality planning and implementation activities carried out by
such state agencies as the Department of Environmental Quality, the Soil and
Water Conservation Commission, the Department of Forestry, and the Department
of Water Resources. '

Water Resources and Watersheds policy 3:  Where municipalities or water
districts have identified possible conflicrs between forest management practices
and the mainenance of the integrity of their watershed, the County encourages
these ro work with the Northwest Region Forest Practices Committee in the
development of amendinents to the Oregon Forest Practices Act that will provide
needed modificarion and protection of state licensed water supply systems.

Water Resources and Watersheds poticy 4:  The County encourages the
development of community dock factlities rather than individual piers or docks.

Water Resources and Watersheds policy 5:  As information becomes available,
Clatsop County shall apply Goal 5 Administrative Rules to the 14 identified
watersheds and the small or minor watersheds identified in this element.

Wilderness Areas policy 11 Clatsop County shall work with federal agencies in
the protection of federal wilderness greas.

2008/05/10
page 21

156



Historic Sites policy 1: The County encourages the State Parks Division, when
developing a master program for Ecola Park, to give proper recognition to the
historical activities that occurred there.

Historic Sites policy 2. The County encourages the State Highway Division to
relocate the Cannon Beach Cannon at a suitable new location should Highway 101
widening ever make the presert site unsuitable.

Historic Sites policy 3:  The County Parks Department, to the extent funding
permits, will continue to maintain the Lindgren House.

Historic Sites policy 4: The County encourages the Clatsop County Historical
Society and the State Historic Preservation Office to place commemorative plagues
at the sites of the Falls Pulp Mill and the Shepherd and Morse Sawnull.

Historic Sites policy 5:  The Clatsop Plains Cemetery shall be protected from
incompatible uses by placing it in the Open Space, Parks and Recreation Zone.

Histovic Sites policy 6;: 7he County will protect the historical character of the
Tillamook Lighthouse, Morrison House, the Clatsop Plains Memorial Church and
the Westport Log Tunnel through appropriate provisions in the zoning ordinance.

Historic Sites policy 7;  Clatsop County will work with.the Clatsop County
Historical Society and the State Historic Preservation Office to evaluate the
historical significance of sites and buildings identified by the Citizen Advisory
Comunittee. The Goal #5 Administrative Rule evaluation process will also be
applied at that time, The County will take appropriate action to protect any Sites
that aye placed on the State of Oregon Inventory of Historic Sites and Buildings.
This will be completed. in the next two years.

Cultural Areas policy 1: The County will review land use activities that may affect
known archeological sites. Ifir is determined that a land-use activity may affect
the integrity of an archaeological site, the County shall consult with the State
Historic Preservation Office on appropriate measures to preserve or protect the
site and its congents.

Cultural Areas policy 1: Indian cairns, graves and other significant archeological
resources uncovered during construction or excavation shall be preserved. intact
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until a plan for their excavation or reinternment has been developed by the State
Historic Preservation Uffice.

Ajr, Water and Land Quality Policies

Proposed amendments do not include any changes to the County’s Air, Water and Land
Quality policies, or to the County’s implementation strategy for these policies. Alr
emissions and water discharge associaied with development under the proposed
amendments is regulated by various state and federal agencies. Many of the policies in this
plan element express the County’s aspirations, and do not establish mandatory approval
criteria or standards applicable to the proposal.

Alr, Water and Land Quality policy 10 requiras subdivision plans to address noise impacts.
Proposed amendments do not include any subdivision plans; however, approval of the
amendments may result in a request for subdivision approval, so this policy is not entirely

* irrelevant. A subdivision plan for the subject property could address noise impacts
associated with Hillcrest Loop Road and with the adjacent logging road by locating
potential homesites away from the sources of noise. The site is protected from logging
road noise by a topographic feature, and from Hillcrest Loop Road by distance: the nearest
point of tax lot 2200 is about 300 feat from Hillcrest Loop Road. Distance and topography
are effective means for reducing the intensity of motor vehicle noise. It is not known if the
County has ever implemented policy 19 in the context of reviewing a subdivision plan.

Alr, Water and Land Quality policy 13 requires compliance with applicable state and
federal standards. The specific standards are not identified in the policy. State and federal
air and water quality standards must be met regardless of policy 13. 1t is feasible for rural
residential development on the subject property to meet these standards. Feasibility is
demonstrated by compliant rural residential development on adjeining and nearby
property. The environmental setting and type of development on adjoining and nearby
land are similar to that anticipated for the subject property. '

Air, Water and Land Quality Policy 1: The Counry shall encourage the
maintenance of a high quality of air, water and land through the following actions:

(a) encouraging concentration of urban development inside Urban Growth
Boundaries,
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(D) encouraging maintenance and improvement of pollution control
Jacilities,

(¢c) cooperating with the State Highway Department to provide an ¢fficient
transportation system. Methods to reduce congestion and air pollution on
Marine Drive/Commercial Street should be explored.

(d) encouraging indigenous, clean industries such as fishing, boat
building, tourism, and forest products utilization and

(e) encouraging development of resource recovery mechanisms such as
recycling centers and wood waste processing.

Air, Water and Land Quality Policy 2: The County Planning Department shall
work with the Department of Envirommental Quality (DEQ) to monitor and keep its
envirommental data base current including information on alr guality, surface and
groundwater quality, and land quality including waste disposal and erosion
problems.

Air, Water and Land Quality Policy 3:  The cumulative effect of development on
the County’s environment should be monitored and, where appropriate, regulated.
When evaluating proposals that would afffect the quality of the air, water or land. in
the County, consideration should be given to the impact on other resources
important to the County's economy such as marine resource habitat and
recreational and aesthetic resources important to the tourist industry.

Alr, Water and Land Quality Policy 4: The County shall continue its efforts to find
an acceptable regional solid waste disposal site or an acceptable alternative (i.e.
recycling, electricity generation).

Afr, Water and Land Quality Policy 5:  Recovery of wood wastes, rather than
slash burning, shall be encouraged as a means of reducing air and water pollution,
improving the economy, and for producing energy.

Air, Water and Land Quality Policy 6:  Upon completion of the Clatsop Plains
Groundwater Study, the County shall reevaluate the Clatsop Plains Community

Plan to determine whether existing policies and standards are adequate to protect
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water quality in the aquifer, lakes and streams. Consideration shall be given to
protection of the lakes from further degradation (eutrophication), and possible
remedial actions to improve water quality.

Air, Water and Land Quality Policy 7:  The County shall work to maintain the
qualiry of its estuarine waters through participation in the regional Columbia
River estuary planning process.

Air, Water and Land Quality Policy 8: The County shall cooperate with DEQ,
State Forestry Department, State Transportation Department and other agencies in
implementing best management practices to reduce non-point poklution.

Air, Water and Land Quality Policy 9:  The County shall recominend that state
agencies regulate the issuance of water rights so as to insure that the total water
rights of a stream bed do not exceed the minimum stream flow.

~ Air, Water and Land Quality Policy 10:  Subdivisions adjacent to major arterials
shall address the reduction of noise impacts in their site plans,

Afr, Water and Land Quality Policy 11:  Performance standards for noise will be
considered for inclusion as standards in the County's industrial-commercial zones.

Air, Water and Land Quality Policy 12:  T#he District Conservationist shall be used
for technical evaluation of all development activities (including subdivisions and
mafor partitions) that could create erosion and sedimentation problems with
fis/her recommendations incorporated into planning approvals.

Alr, Water and Land Quality Policy 13: Any development of land, or change in
designation of use of land, shall not occur uniil it is assured that such change or
development complies with applicable state and federal enviroramental standards.

Alr, Water and Land Quality Policy 14: Waste discharges from any development,
when combined with existing discharges from existing developments, shall not
resulr in a violation of state or federal environmental quality statutes, rules, or
standards.
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Flood Hazard Policies

The subject property is upstream of the limits of detailed study for Little Creek. This is
shown on community panel 4100270013A, FEMA Flood Insurance Rate Map. Because of
this, none of the County’s Flood Hazard policies is applicable to this proposal, nor is any
implementing measure.

Flood Hazard Policy 1:  Clatsop County recognizes the value of an integrated
flood hazard management program in order to protect life and property and shall
continue participation in the Federal Flood Insurance Program.

Flood Hazard Policy 2: Through an integrated flood hazard management
program, the county will implement and administer appropriate land use¢ planning
techniques and construction siandards.

Flood Hazard Policy 3:  The County will develop and maintain educational efforrs
regarding the public benefit derived from an integrated flood hazard management
program.

Flood Hazard Policy 4:  The County shaill limit land uses in the floodplain to those
uses identified by the adopted floodplain regulations qs suitable.

Flood Hazard Policy 5: The County shall strive to make flood hazard information,
including that related to tsunamis, available to the public to insure that owners and
potential buyers of flood prone land are aware of the hazard.

Flood Hazard Policy 6: To provide continued flood protection, the County
encourages the maintenance and repair of existing flood control structures. The
construction of new dikes, for the purpose of establishing future development in
Joodplain areas, shall be discouraged.

Flood Hazard Policy 7:  Agriculture, forestry, open space and recreation shall be
the preferred uses of flood prone areas.

Flood Hazard Policy 8: The County shall prohibit the placement of hospitals,
public schools, nursing homes, and other similar public uses within areas subject
to flooding.
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Flood Hazard Policy 9:  Subdivisions occurring within floodplain areas shall be
encouraged to cluster land uses outside of the floodplain area leaving the
floodplain in opern space.

Flood Hazard Policy 10: For specified areas, the County will consider the
adoption of regulations requiring the preparation and implementatior. of a
drainage plan as part of its review and approval of conditional use permits and
development permits.

General Mass Movement Policies
The subject property is not in an area of sieep slopes or known mass movement.

Mass Movement Policy 11 The County shall recognize the development
limitations imposed by areas of mass movement potential.

Mass Movement Policy 2:  Mass movement hazards do not necessitate
disapproval of development, but higher development standards can be expected in
order 1o minimize problems.

Mass Movement Policy 3: Clustering of development on stable or less steep
portions of sites is encouraged in ovder to maintain sieeper or unstable slopes in

their natural conditions.

Mass Movement Policy 4:  Closely spaced septic tanks and drainfields should be
restricted from moderately to steeply sloping areas because of the potential for

sliding.

Mass Movement Policy 5:  Projects which include plans for modifying the
topography of sloping areas or established drainage panterns shall be evaluated in
terms of the effect these changes would have on slope stability.

Mass Movement Policy 6: The presence of faults in an area shall constituze
additional reason for. restricting development in areas of landslide topography.

Mass Movement Policy 7. The County Planning Department should inform
potential builders and developers of the presence of fault lines and may reguire a
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site investigation in appropriate situations (such as the construction of a school,
hospital or large residential development).

Mass Movement Development Policy 1:  Structures should be planned fo preserve
natural slopes. Cut and fill construction methods shall be discouraged.

Mass Movement Development Policy 2:  Access roads and driveways shall follow
slope contours to reduce the need for grading and filling, reduce erosion, and
prevent the rapid discharge of runoff into natural drainageways,

Mass Movement Development Policy 3:  Loss of ground cover for moderately to
steeply sloping lands may cause land slippage and evosion problems by increasing
runoff velocity, Development on moderate to steep slopes should generally leave
the natural topography of the site intact. Existing vegetation, particularly trees,
should be retained on the site.

Mass Movement Policy 4:  The County shall require a preliminary slope stability
investigation in the following hazard areas:

a. Where detailed soils map exist, in hazardous soils areas listed in Table 2;
b. Where no detailed soil maps exist, all areas which have slopes in excess of 25%.

Where the preliminary slope stability investigation indicates mass movement
hazards on the site, a detailed site investigation report shall be prepared. The
detailed report shall indicate the severity of the hazard and any recommended
techniques thar could be used to alleviate the hazard before structures, roads, and
sepiic tanks are allowed in non-commercial forest lands.

Streambank Erosion and Deposition policies

An un-named tributary to Little Creek crosses the subject property. No signs of active
bankline erosion were visible during a December 11, 2007 site visit. Little Creek is not
inventoried in the County’s goal 7 element as subject to shoteline erosion. Development
of the subject property will comply with the riparian setbacks in section $4.500 of the
County's Development Standards Document.
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Streambank Erosion and Deposition policy 1: The outside faces of dikes shall be
stabilized to prevent erosion as part of the regular maintenance of existing dikes.

Streambank Erosion and Deposition policy 2: A buffer of riparian vegetation
along streams and rivers should be encouraged in order to protect and stabilize the

banks.

Streambank Erosion and Deposition policy 3:  Property owners shall be notified of
areas of streambank erosion so they can take this information into account when

placing structures.

Streambank Erosion and Deposition policy 4:  The DEQ's best management
practices for agricultural areas shall be supported to reduce erosion and
sedimentation of streams.

Streambank Erosion and Deposition policy 5: Appropriare agencies should work
10 obtain speed limirs and enforcement of these speed linits for boats in areas
where dikes are affected by wave erosion.

Streambank Erosion and Depeosition policy 6: The Forest Practices Act shall be
strictly enforced to reduce sedimentation of streams.

Streambank Erosion and Deposition policy 7:  Problems from natural erosion or
the creation of situations where erosion would be increased due to actions on or
adjacent to the river banks shall be avoided by carefully reviewing state and
federal permizs for shoreline stabilization to minimize impacts on adjacent land.

Recreation Policies (Goal 8)

The subject property is not mentioned in the County-wide goal § element, or in the
Northeast Community Plan. The County’s adopted Recreational Lands Master Plan is its
goal 8 element. None of the plan policies directly address the site, or provide criteria
applicable to this proposal. The County should conclude that the proposed amendments do
not conflict with the policies of its Recreational Lands Master Plan.

2008/05/10
page 29

164



Recreation Lands policy ¥:  The County should protect, manage, enhance and
preserve identified park resources and recreational land resources.

Recreation Lands policy 2:  The County should, to the extent practicable, retain
existing county-owned stream front properties identified in adopted or approved park
master plans, the County Transportation System Plan, or as needed for public access
suck as boat ramps, trails or other recreational needs.

Recreation Lands policy 3: The Recreational Lands Advisory Committee will
maintain a public forum for citizen input regarding any future changes that potentially
impact parks, recreational lands, trails, boat ramps and related programs within the

County.

Recreation Lands poticy 4:  The County shall participate with other governmental,
private, regional, volunteer and non-profit groups and agencies in coordinating
planning efforis that may impact the County’s recreational resources or park master

plans.

Recreation Lands policy 3:  County park and recreational lands shall be managed in
accordance with county adopted or approved park master plans,

Recreation Lands policy 6:  Clatsop County shall utilize the County Recreational
Lands Committee as a primary public review body for all County actions related to
recreation issues. This committee shall be given the opportunity to review and
comment on all County recreational issued including:

o Potential County land sales involving County Park lands or lands adjoining
County park properties;

* Potential County timber sales involving County Park lands or lands
adjoining County park properties:

o  Major County Park improvement proposals; and

e Annual County Parks budget proposals.

Recreation Lands policy 7:  Existing County-owned recreational lands sites, as
identified in the Clatsop County Parks and Recreational Lands Master Plan, shall not
be sold, traded, rezoned or exchanged without first requesting the input of the County
Recreational Lands Advisory Committee and a careful examination of existing and

potential recreation values.
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Recreation Lands policy 8: All revenue generated from the use, sale or lease of
county parks shall be wused solely for county park purposes.

Recreation Lands policy 9:  Periodically review and update the County Park Master
Plan.

Recreation Lands policy 10: A “county park™ zone designation shall be created to
support the Clatsop County Recreational Lands Master Plan in conformance with
OAR 660-034-0035(2 )(a) through 660-034-0035¢2)(i}.

Recreation Lands policy 11:  Eliminate conflicting provisions of the Clatsop Plains
Area Plan unless it can be demonstrated that public and private infrastructure or
natural systems are unable 10 accommodate future park development.

Recreation Lands policy 12: Consider zone districi text amendments that support
Clatsop County Recreational Lands Master Plan.

Economy (Goal 9) Policies

The County’s goal @ Forest Products policies do not establish mandatory approval criteria
or development standards applicable to the proposal or to development of the subject
property. These policies are either aspirational, ot pertain to County coordination with
other agencies.

The three Marine Resources policies, the Travel Industry policies, the Human Resources
policies, and the Community Resources policies in the goal 9 element are similar to the
Forest Products policies. No specific findings are required, as these policies do not
establish any approval criteria or development siandards applicable to the proposal.

The County should conclude that the proposed amendments are consistent with the policies
in the goal 9 element.

Economy/Forest Products policy 1: Forestation and reforestation of the County's
forest lands is encouraged.
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Economy/Forest Products policy 2: The County shall encourage the continuation of
the long-term supply of raw products necessary to provide material for County mills by
the following:

a. Sustained yields of forest products should be promoted through
educational programs provided by service foresters, extension service
personnel and continuing educational courses.

b. Information should be disseminated to owners of small woodlots to help
themn direct their forest management practices toward a sustained yield of
Sforest products.

¢. Small woodlot owners should be provided financial incentives for
maintaining forest land use and effective management practices. Both
public and private sectors {especiaily local forest products industries)
should examine long-range payment and contractual agreements with small
woodlot owners to level existing tax inequities and diminish long-range
cash flow problems. (Such contracts could include reseeding agreements
and cost sharing proposals).

d. State and federal representatives should be asked to explore legislation
fto provide assistance and incentives to small woodlot owners to insure
participation in effective management prograoms.

e. Public works (such as CETA or an EDA program) and other labor
intensive rechniques should be employed to accelergte seeding and
replanting efforts on small woodlots, In addition, labor intensive brush
clearing and seeding preparations should take precedence where feasible
over non-labor intensive techniques, especially if cleared fiber could be
utilized for other purposes (energy generation).

[ Reforestation of special species should be encouraged by public
incentives, especially for long maturation species such as cedar.

Economy/Forest Products policy 3:  The County will work with private industry,
the Port of Astoria, the Clatsop County Economic Development Commirtee and
other economic organizations in their attempts 1o improve forest industry
employment opportunities by:
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a. Providing technical assistance and business management training to
help establishment of small businesses involved in timber salvage,
precommercial thinning, tree planting, pole and post cutting, efc.

b. Working with groups such as the Economic Development Administration
to encourage the location of small businesses in the County which provide
season long employment in the forest industry. Small businesses which
would more totally process wood products from currently wasted material
should be especially encouraged,

c. Utilizing local education facilities and personnel to provide training in
Sforestry-related skills through cooperation with and knowledge of industry
needs.

d. Supporting public actions (such as revenue bonding} which:

1} encourage research and development of wood-waste fueled
energy generation,

2) develop technology and products made primarily from non-
commercial and under utilized tree species (especially alder), and
3) assist small scale equipment development (i.e. chippers, portable
specialty saw mills, etc.).

e. Considering all measures to encourage expanded local processing of
locally grown wood fiber to minimize current dollar leakages, including
low interest loans, CETA grants, small business assistance programs, and
maxiznum use of the community reinvestment act.

f Providing adeguate industrial lands, an efficient permnit approval

procedure and adequate public facilities for forestry-related businesses.

Marine Resources policy 1: The County shall enhance and protect the marine
resource environment through participation in the Columbia River estuary
regional planning process.
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Marine Resources policy 2: Clatsop County encourages efforts towards

organizing the numerous fishing interests in Clatsop County in conjunction with
OS8U’s Sea Grant Program, Claisop Community College and the Clatsop County
Economic Development Committee to develop methods to expand fishery activity in
Clatsop Counry. Such activity could include:

a. continued staff support for the Vanderveldt Pond salmon hatchery model
project,

b. expansion of the Vanderveldt Pond model project to include
experimentation with other species and various food fish. by-products,

c. establishment of other model programs to wtilize various fish species in
different products, and

d. provision of technical assistance to local citizens interested in
attempting commercial ventures derived from model programs.

Marine Resources policy 3: The County, Fort of Astoria, and the Economic
Development Comnirtee should promote those public facilities and services
required to increase the amount of seafood landed in Clatsop County. These
acrivities include:

a. Cataloging existing federal and state loan programs, production credits,
and other program opportunities so that are fishermen and local financial
institutions are aware of benefits and utilization procedures. (NOTE: The
Economic Development Committee with financial assistance is the ideal
setting for bringing finance managers and fishery personnel together).

b. Encouraging resource agencies to continue developing information on
the sustained yield of fisheries.

¢. The County, through the Citizen Advisory and technical commiftrees,
should become involved in the selection of research projects in the
Columbia River Estuary Data Development Study so that the research
generated reﬂected local needs and concerns.
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d. Developing and expanding land based facilities in cooperation with
Sishery personrel, local businessmen, and port district staff, placing special
attention on cold storage, landing facilities and moorage facilities.

e. Developing a brochure of facilities available in Clatsop County to be
distributed to the west coast fishing fleet in order to expand visitor landings

in the area.

[ Giving priority to the development of marketing and transportation
cooperatives or associations to provide competitive advantages to local
fishery personnel.

8 Encouraging cooperation of local lending institutions and provision of
technical assistance to assist local boat builders in expanding building
facilities.

Travel Industry policy 1: The County Planning Commission, in cooperation with
the Recreation/Tourism Subcommittee should act in unison to Insure that future
Recreation/Tourism high intensity activity is located in Urban Growth Boundaries
and Rural Service Areas which have the capacity to handle them at the lowest
possible public cost. Tourist facilities should be developed in these areas before
developing new facilities elsewhere.

Travel Industry policy 2: The County Compmission, in conjunction with the Fair
Board, should attempt to promore year-round utilization of the facilities at the
County Fairgrounds.

Travel Industry policy 3: The County should encourage local travel indusiry
representatives and organizations 1o coordinate with each other ro promote off-
season activities. Clatsop County supports the EDC Recreation/Tourism
Subcommittee efforts in developing a County-wide visitors bureau. The
Recreation/Tourism Subcommittee of the EDC could provide a forum. for the
fragmented tourist industry to meet and organize their efforts. The primary goal
should be to provide indoor off-season facilities to level out the current

employment pattern,

Travel Industry policy 4: The County should encourage Clatsop Community
College, in coordination with local tourist and retail orgarizations, to provide
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programs and training for local businesses, Such training could consist of off-
season workshops on needed areas of information and should be geared to the
Jingncial scope and needs of existing small businesses. Workshops could be
offered in:

a. marketing and advertising methods for small businesses,
b. management assistance,

¢. employee/employer relations, and

d. customer relations.

Trave] Industry policy 5: In order to develop and better utilize local recreational
and tourist resources, the County should research, inventory and catalog existing
and potential recreational resources.

Human Resources Policy 11 The County shall encourage local County-based
industrial and corumercial firms to cooperate with existing educational institutions
ro develop and utilize job training programs to hire local unemployed and
underemployed individuals.

Human Resources Policy 2:  The Human Resources Committee of the County
should serve as a liaison benween local business and the community college. The
committee should provide information to the college on the needs of local business
and information to local business of services avatlable at the college.

Community Resources Policy 1: The County and other local jurisdictions should
contimie support of the economic planning program by either:

a. Providing staff assistance ro the existing EDC which currently has the
official task of County-wide economic planning and special district and
municipal coordination,

b. Integrating the existing economic planning process into the Depariment
of Planning and Development and providing additional stqff to operate a
Jull-time economic program, or

e. Delegating the existing economic planning process to the Clatsop-
Tillamook Intergovernmental Council and sharing staff costs with member
Lovernments.
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Community Resources Policy 2: The EDC, in conjunction with the County, Port
and any gffected municipality, should work to make one of the larger industrial
parcels available for small users.

Community Resources Policy 3:  The County shall establish standards and
procedures for allowing the establishment of cottage industries in various rural
areas of the County. Standards shall address measures to insure the use doe not
impact surrounding properties and insure that the scale of the use is compatible
with the surrounding area. The provision for cottage industries is intended to
allow residents to experiment with various manufacturing and processing
operations at minimal cost. If a business becomes established and desires
expansion beyond the small scale limits in the Zoning Ordinance, the business
shall relocate in an industrial avea,

Community Resources Policy 4: The County and the Port of Astoria shall
cooperatively promote "Port” programs which demonstrate some benefits to all
raxpayers in the Port District.

Community Resources Policy 5:  Education and citizen involvement programs
should be developed by the Port of Astoria to defermine what citizens in various
areas of the County need and desire for economic development.

Community Resources Policy 6: [n order to make major industrial development
possible, local governments, the Port and state and federal agencies shall work
together to improve: (a) the railread from Portland to Astoria, (b) Highway 30 in
and near Astoria.

Community Resources Policy 7:  Commercial and industrial uses in the Rural
Plan designation should be either those necessary 1o serve local needs or those
which are most appropriately located near and are dependent on nearby resource
lands.

Community Resources Policy 8:  The Destination Resorts designated on the
Comprehensive Plan/Zoning Map may receive a Destination Resort Overlay
District and Development Plan Approval upon Compliance with the following
criteria:
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® Natural amenities of the site;

°  The type and extent of development proposed, and. its direct and
indirect on-site and off-site environmental, social and energy impacts;

e Access to adequate transportation facilities;

© The physical limitations for development of the site, including natural
hazards such as flooding and steep slopes;

®  Whether or not the effects of the development can be limited to avoid
interference with continued resource use of surrounding lands
including intensive farming operations, highly sensirive natural
resource sites; and

©  QOrderly and economic provision of key facilities, assuming fidll
development of the subject site.

Community Resources Policy 9:  Require an economic and fiscal impact
assessment showing whether or not there are net benefits to the County as a whole
Jor the destination resort, Such an assessment should examine and consider:

°  Changes in employment and income 1o the area and the county;

e Changes in local revenites and demands for new or increased levels of
public facilities and services; and

o Indirect economic impacts on the surrounding area including the effect of
the loss of resource land.

Community Resources Policy 10:  Reguire conditions necessary and sufficient to
ensure that the development is compatible with continued resource use of
surrounding lands. These measures may include, but are not limited to:

¢ Limiting the number of dwelling units;

*  Limiting the overall density of the development,

o Limiting the location of structures, roads and physical alterations, or
otherwise restricting layout to protect important natural features or to
buffer the resort from adjacent or nearby uses; and

®  Additional planning and zoning controls on nearby land to reduce or
manage pressures of offSite development created by the destination resort.

Community Resources Policy 11: Clatsop County recommends that a joint state-
federal rask force be appointed to examine planning for developed recreation
facilities on state and federal lands. Based upon a state-wide study of potential
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facility needs, such a task force could suggest needs which might be met on state or
federal owned lands.

Population and Housing Policies (Goal 19)

The goal 10 element has several broadly-written population policies that may be applicable
to the proposal. Goal 10 population policy 2 is “Promote population {o locate in
established service areas.” The County’s planning strategy implements this policy with a
pattern of higher residential density in urban areas, and lower densities in rural areas. The
subject property is in arural area. The proposed density, one dwelling unit per two acres,
is raral, Thus, the proposal is consistent with policy 2.

Population policy 3 from the County's goal 10 element is: “Promote the accommodation of
growth within areas where it will have minimal negative impaéts on the County's
environment and natural resources.” Clatsop County implements this policy by prohibiting
or limiting development in sensitive environmental areas such as estuaries, wetiands,
active dunes, floodways, and agricultural lands. Most of these types of environmental or
natural resources can be avoided and protected during development of the property by
carefully design and best management practices.

Goal 10 population pelicy 4 is: “Utilize current vacant land found between developments
or within committed lands.” It isn’t entirely clear how the County implements this policy,
or how the policy has been interpreted. The subject property is Iocated along the Hillcrest
Yoop Road corridor. Thig area has many rural homesites on both sides of the County
Road. Utilities are located along this road. The proposed amendments do not conflict
with this policy, becaunse the subject property is “vacant land between developmenis”.

Goal 10 population policy 6 is “Encourage development of land with less resource value”.
The County can implement this policy by approving the proposed amendment. The
subject property has less resource value than many other potential rural residential
development sites. There are no economically recoverable mineral resources on the site.
There are no known energy sources on the subject property. The site has no value as a
public recreational resource because it is privately owned. Wetlands are absent. Riparian
resources associated with a Little Creek tributary on the site can be protected. There is no
Columbia White-tailed deer habitat on the site. There is no documented use of the site by
sensitive species such as spotted owls, snowy plover, Oregon silverspot butterfly, or
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marbled murrelet. Agricultural use of the site has been limited to [ow-intensity grazing,
and the subject property is not designated as high value farmland,

Goal 10 housing and residential development policy 1 reads as follows:

Clatsop County shall encourage residential development only in those areas where
necessary public facilities and services can be provided and where conflicts with
forest and agricultural uses are minimized.

The subject property meets this test. Necessary public facilities are available. The site has
access to a County Road. It is in the Knappa-Svensen-Burnside Rura] Fire Protection
District. Public or community water is available from the Wikiup Water District, and from
the Carmen Creek Water Association, Sewer service is not an essential public facility. In
fact, Oregon law prohibits sewer service in rural areas under most circumstances. The
feasibility of individual waste water disposal systems is demonstrated by their use on
similarly-situate’nearby property, and by a letter from Denis Vinson, a licensed instatler of
these systems. Conflicts between development on the subject property and nearby farm
and forest operations can be minimized by careful siting decisions for the homesites, and
by maintaining adequate setbacks between homesites and adjoining forest and farm land.

Goal 10 housing and residential development policy 4 establishes a four-part test for
residential development. Water must be available which meets state and federal standards.

Water is available from Wikiup Water District and from Carmen Creek Water Association,

pursuant to Clatsop County Standards Document section §2.400. Policy 4 requires that
each housing unit must have an approved method for sewage disposal. Individual
subsurface wastewater disposal systems are feasible on this site, as demonstrated by their
use on surrounding property, and by a letter from a licensed installer. Policy 4 requires
that well/septic systems setbacks be observed. These setbacks can‘%nforced ag 3 condition
of approval. A maximum of eight dwellings will be developed on the 20-acre
(approximately), so there is ample room for well/septic system setbacks. The final part of
policy 4 requires that “Development of residential units will not result in the loss of lands
zoned or designated for agriculture or forestry and will not interfere with surrounding
agricultural or forestry activities,” The proposed amendments include a zone change and
goal exception, removing forest zoning from tax lot 2200. Thus, this part of the policy is
not applicable. To interpret it any other way would bar the approval of exceptions. The
County has found dozens of goal 4 exceptions to be consistent with this policy.
Interference with farm or forest activities on nearby lands can be avoided through careful
siting of residences, and by enforcing minimum sétbacks.
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Population policy 1: Community plans should provide for orderly growth which
reduces the cost of essential services while preserving the basic elements of the
environment.

Population policy 2:  Promote population o locate in established service areas.

Population policy 3: Promote the accommodation of growth within areas where it
will have minimal negative impacts on the County's environment and natural

FeSOurces.

Population policy 4:  Utilize current vacant land found between developments or

within committed lands.

Population policy 5. Direct new urban growth within Clatsop County to existing
urban growtk boundary or rural service areas where under utilized public or semi-
public facilities exist or utility and/or investments have already been made.

Population policy 6; Encourage development of land with less resource value.

Population policy 7:  Coordinate planning efforts of local governments and
special districts to maximize efficiency of public facilities, and have land use
actions reflect the goals and policies of the Plan,

Housing/Residential Development Policy 1: Clafsop County shall encourage
residential development only in those areas where necessary public facilities ard
services can be provided and where conflicts with forest and agricultural uses are

minimized.

Housing/Residential Development Policy 2: Clatsop County shall assist in
planning for the avarlability of adequate numbers of housing units at price ranges
and rent levels commensurate with the financial capabilities of County residents.

Housing/Residential Development Policy 3: Clatsop County shall encourage
planned developments and subdivisions 10 cluster dwelling units. The clustering of
awellings in small numbers and the provision of common open space assures good
utilization of the land, increased environmental amenities, and may be used as an
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open space buffer between the residential use and adjacent agricultural or forest
uses.

Housing/Residential Development Policy 4: Clatsop County shall permit
residential development in those designated areas when and where it can be
demonstiated that;
a. Water is available which meets state and federal standards;
b. Each housing unit will have either an approved site for a sewage
disposal system which meets the standards of the County and the
Department of Environmental Quality or ready access to a community
systemy
¢. The setback requirements for the development of wells and septic
systems on adjacent parcels have been observed;
d. Development of residential units will not result in the loss of lands zoned
or designated for agriculture or forestry and will not interfere with
surrounding agricultural or forestry activities.

Housing/Residential Development Policy 5: Clatsop County shall permit
temporary siting of mobile homes in specified locavions in the event of an

emergency.

Housing/Residential Development Policy 6: Clatsop County shall encourage
multi-family housing and mobile home park developments to develop within the
various urban growth boundaries.

Housing/Residential Development Policy 7: Clatsop County shall encourage the
development of passed over lots that already have services such as water and
roads be preferred for development over tracts requiring an extension of services.

Housing/Residential Development Policy 8: Clarsop County shall make provisions
for housing in areas designated for Rural, Urban Growth Boundaries, and Rural
Service Areas which provide variety in location, type, density and cost where
comparible with development on surrounding lands.

Housing/Governmental Cooperation and Coordination policy 9: Clatsop County
shall cooperate with governmenial agencies and Clatsop County Housing
Authority in promoting unified housing policies and in ensuring an equitable
distribution of assisted housing throughout the County.
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Housing/Governmental Cooperation and Coordination policy 10: Clatsop County
shall encourage stare and federal agencies to develop programs and funding
sources to increase the level of support for the maintenance and rehabilitation of
existing housing and for the development of additional housing.

Housing Rehabilitation policy 11: Clatsop County shall develop and maintain an
inventory of the type and condition of the current housing stock. The rural housing
needs should be reexamined every two years to reflect the market changes and new

information.

Housing Rehabilitation policy 12: Clatsop County shall encourage the retention of
the current housing stock and, where necessary and feasible, will assist in the
rehabilitation of substandard housing units.

Assisted Housing policy 13: Clatsop County shall set aside tracts of lands which it
owns within the cities and their urban growth boundaries which can be used for
low cost housing. The lands should be inventoried and a program developed
through the Northwest Oregon Housing Association to release those lands for this
purpose. Clustering techniques, common wall and townhouse construction, both
Sfor sale and for rent, conld be employed in the development of these lands.

Assisted Housing policy 14: Clatsop County shalil activate support programs
which serve to improve housing conditions of those homeowners who are

physically or financially unable to make improvements on their own.

Population Policy: Review of the forecast should occur every three io five years.

Public Facilities and Services Policies (Goal 11)

The subject property is within the Knappa-Svensen-Burnside Rural Fire Protection

District, the Knappa Scheol District, and the Clatsop County Rural Law Enforcement
District. The site has access onto Hillerest Loop Road,}‘gimproved County collector
(Figure 5-3, Clatscp County TSP, July 2003). The subject pfopeﬁy and surrounding lands
lack access to a centralized sewer collection and treatment system. Water is available from
Wikiup Water District {public), and frem Carmen Creek Water Association {private),
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The County’s goal 11 element includes this long policy describing the relationship
between service levels and the different plan designations:

Overall Policy Regarding Appropriate Levels of Public Facilities in the Couniy!

Six different Plan designations exist for lands in the County. Differing levels of
public facilities and services are appropriate for the different types of development
planned for the County. Certain facilities and seryices are available 1o all County
residents, such as Counsy health services, Sheriff's prorection and many other
social services,

1. Deyelopment ~ This is a Plan category for estuary and shoreland areas
appropriate for commercial and industrial use. Consequently, a level of public
faciliries sufficient to carry on that type of wse is appropriate, Public water and
sewer services would be appropriate but may not be necessary depending on the
type of development. Public fire protection is appropriate. Development here will
not directly affect school services, although increased employinent may result in
increased housing in the vicinity which would impact schools. Those impacts will
be considered in terms of the residential effects, not at the point of commercial or
Industrial development,

2. Rural Lands - Most of the areas built upon or committed to non-resource use in
the County are in this Plan designation. Much of the area is currently served by
community water systems. As the background report indicazes, several of these
water systems currently have, or very well may in the future, experience shortages.
The City of Astoria provides water to the John Day and Fern Hill Water Districts,
both of which are nearing their capacities. The Astoria trunk line is sufficiently
sized to provide both of the districts with additional water, John Day needs to
negotiate with Astoria for additional water. Fern Hill's system, however, is old
and is in need of repairs. ... Public water supply is an appropriate public facilities
in this Plan designation, but is not essential for development. Rural fire
protection districts are present in many of the areas in this Plan designation. This
is often a desired rural service and is appropriate in this Plan designation bt is
not a prerequisiie for RA zoning. Some rural residents are more willing to pay
high fire insurance premiums than taxes to mantain a local fire district.
Development is scattered enough in this Plan designation, as compared with RSAs
or cities, that fire protection is not a requirement for development. Community
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sewage Systems are not appropriate in this Plan destgnation. Partition and
subdivision proposals in this Plan designation will be referred to the local school
district for comment.

3. Rural Agricultural Lands - These are lands preserved for agricultural use.
Generally, residences are allowed only in conjunction with farm use. Some
parcels in this Plan designation are served by conununity water systems but
generally water supply is on an individual basis. Since parcel size and use are
controlled by the Exclusive Farm Use (EFU) zoning district, it is not appropriate
to extend community water to parcels in this Plan designation since it would not
lead to pressure to further develop land for residences. The primary function of
Rural Agricultural Lands is for agricultural use. Any extension of public water
will only be to support a developmeni in conjunction with resource use and will not
be the basis for furure conversion to non-resource use. As with the Rural Lands
Plan designation, public fire protection may be present here, and is appropriate,
but is nor necessary for development. Community sewage systems are not
appropriate in this Plan designation.

4. Conservation Forest Lands - The primary purpose of this Plan designarion is to
conserve lands for commercial timber production. Residences are generally in
conjunction with a forest use; however, in many areas with this zoning designation
residences on substandard parcels are common. Community water systems are
often present in this instances. As with agricultural lands, the parcel size and use
are comroiled by the zoning existing. Therefore it is appropriate to extend
community water to residences. The large minimum parcel sizes and disiances of
lines will limit extensions, and the Plan designation removes the ability to develop
land just for residential purposes. The primary function of Conservation Forest
Lands is forest use. Any extension of public water will occur only to supporta
development in conjunction with a resource use and will not be the basis for future
‘conversion 1o non-resource use. Public fire protection may be present here, and is
appropriate since so many residences currently exist, but is not necessary for
development and is not encouraged in sparsely seitled forest areas. Community
Sewage systems are not appropriate in this Plan designation.

2. and 6. Conservation Other Resources and Natural - These Plan designations
are for important resource areas and for recreation areas. For areas such as the
estuary and wetlands, no public water, sewer or fire protection is appropriate. For
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developed recreational areas, these facilities are appropriate but may not be
Recessary.

The proposed amendments to a Rural Lands plan designation is consistent with the overall
goal 11 policy becanse the site lacks the prohibited service (sewer).

General Public Facilities policy 9 is applicable:

When a Comprehensive Plan or Zone Change or both are reguested that would
result in a higher residenrial densiry, commercial or industrial development it shall
be demnonstrated and findings made that the appropriate public facilities and
services (especially water, sanitation (septic feasibility or sewage) and schools)
are available to the area being changed without adversely impacting the remainder
of the public facility or utility service area.

Appropriate public facilities are available at the subject property. Water will be Wikiup
Water District or from Carmen Creek Water Association, Fire suppression service is
available. The site is in the Knappa-Svensen-Burnside Rural Five Protection District. Law
enforcement services are available. The site is in the Clatsop County Rural law
Enforcement District, Surface transportation services are available. The site is served by
Hillcrest Loop Road. Educational services are available, The site is in the Knappa School
District, and the Clatsop Community College District.

General Public Facilities Policy 1: | Clatsop County recognizes the level of public
facilities and services described in the section "Overall Policy Regarding
Appropriate Levels of Public Facilities in the County” above, as that which is
reasonable and appropriate for development in different Plan designations in the
County. Development of facilities and services in excess of those levels and types
shall not be approved by the County.

General Public Facilities Policy 2:  The level of urban services provided within
urban growth boundaries shall be determined by policies murnally adopted by the
Board of County Commissioners and the affected city.

General Public Facilities Policy 3: Development permits (excluding land

divisions) shall be allowed only if the public facilities (water and sanitation, septic
Jeasibility or sewage capacity) are capable of supporting increased loads. The
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County shall consider prior subdivision approvals within the facilities service area
when reviewing the capabilities of districts.

General Public Facilities Policy 4 The creation of new community water systems
and fire districts shall be discouraged in those areas designated Conservation
Forest Lands and Natural,

Ceneral Public Facilities Policy 5. Water and sewer districts shall be encouraged
to cooperate with the County in changing district boundaries. Before a public
facility (i.e. water, sewer) extends its service area, it should demonstrate the ability
to service vacant lands currently served by that public facility,

Generai Public Facilities Policy 6: All new planned developments and
subdivisions shall install underground utilities. Efforts should be made to place
existing overhead lines underground in already developed areas.

General Public Facilities Policy 7:  Utility rights-of-way, where not located within
road rights-of-way, should be considered for future utilization as part of a green
belt or pathway.

General Pubiic Facilities Policy 8: Al urility lines and facilities should be located
on or adjacent to existing public or private rights-af-way to avoid dividing existing
Sfarm units.

General Public Facilities Policy 9: When a Comprehensive Plan or Zone Change
or both are requested that would result in a higher residential density, commercial
or industrial development it shall be demonstrated and findings made that the
appropriate public facilities and services (especially water, sanitation (septic
Jeasibility or sewage) and schools) are available to the area being changed without
adversely impacting the remainder of the public facility or utility service area.

Diking and Drainage District Policy 1.  Clatsop County should assist diking
districts in reorganization as well as providing assistance in obtaining funds for
improvement of the diking district.

‘Water Supply Systems Policy 1: If a community water system is to be utilized,
either in the development of a subdivision, planned development, or the building of

individual residences, commercigl or indusirial structures requiring water or
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subsurface sewage disposal, the County shall require proof that a year-round
source of porable water is available.

Water Supply Systems Policy 2:  If warer supply for building permits is from a
surface source, including a spring, proof of water rights from the State must be
presented.

Water Supply Systems Policy 3: When water supply to a subdivision or planned
development is to be from a source other than d community water system, the
developer shall provide evidence of a proven source of supply and guarantee
availability of warer to all parcels of land within the proposed development.

Water Supply Systems Policy 4:  Clatsop County shall encourage exisring
community water supply systems to be improved and maintained at a level
sufficient ro:

a. provide adequate fire flow and storage capacity to meet the service
area requirements,

b. meet the anticipared long-range maximum daily use and emergency
needs of the service area, and

c. provide adequate pressure 1o ensure the efficient operation of the water
distribution system.

Water Supply Systems Policy 5: Clarsop County shall cooperate with the various
cities in examining the feasibility of developing some type of regional water system
to provide municipal and community warer.

Water Supply Systems Policy 0: Clatsop County should work with State agencies
to conduct a study of the Gnat Creek aguifer to determine the potential to provide a
water source for residents of the area.

Water Supply Systems Policy 7: Clatsop County shall monitor the number of land
partitions in the Fern Hill, John Day, Wickiup, Knappa, Youngs River/Lewis &
Clark, Falcon Cove and Arch Cape water system areas to determine if the County
land partition policy is adversely affecting their District or Water Association. The
County will develop, in conjunction with the above Districts and Associations, a
report, and if necessary, amend the Comprehensive Plan and Land and Water
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Development and Use Ordinance to rectify the problem prior to its first Periodic
Review before LCDC.

Waste Disposal Policy 1: Clatsop County considers sewer services only
appropriate for urbanizable lands and RSAs. The intensity of land use facilitated
by provisions of sewer is not appropriate for Rural areas. Clatsop County may
permit the creation or extension of sewer services outside UGBs and RSAs in the
event of a health hazard or water pollution problem identified by DEQ.

Waste Disposal Policy 2: Clatsop County shall cooperate with cities in developing
a phased growth plan to guide the provision of municipal services to urbarnizable

aredas.

Waste Disposal Policy 3: Clatsop County shaill encourage alternative methods of
sewage disposal when such methods are economically, legally, and
environmentally feasible.

Waste Disposal Policy 4: Clatsop County should consider the use of solid waste
and forest lands waste to generate electricity. :

Waste Disposal Policy 5: Clatsop County shall continue to cooperate with the
various cities in the establishment of a regional landfill site.

Governmental Structure and Other Public Facilities Policy 11 Clatsop County
shall encourage schools that most economically serve the population of the County
and consideration should be given to development of a consolidated district.

Governmental Structure and Other Public Facilities Policy 2:  Clatsop County
shall rely upon the various school districts in the County for the provision of public
education.

Governmental Structure and Other Public Facilities Policy 3:  Clatsop County
shall notify the appropriate school district of all subdivisiors, planned
developments and mobile home park applications.

Governmental Structure and Othexr Public Faciiities Policy 4:  Clatsop County
shall continue to cooperate with all appropriate governmental jurisdicrions,
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agencies, and special districts (including water, sewer, roads, etc.) in developing a
coordinated approach for the planning and delivery of health and social services.

Governmental Structure and Other Public Facilities Policy 5:  Clatsop County
shall continue to encourage the upgrading of the level and quality of the County
Sheriff's Department as funds become available.

Governmental Structure and Other Public Facilities Policy 6:  Clatsop County
should work with local residents as well as with the rural fire protection districts in
examining various methods to improve fire protection. One method which could be
used is to require subdivisions and planned developments to dedicate a site, funds,
equipment, and/or construction materials for a fire station.

Governmental Structure and Other Public Facilities Policy 7:  Clatsop County
should work with the U.S. Postal Service in developing a new address system to
facilitate the immediate location of buildings by emergency and support services in
Clatsop Counry.

Governmental Structure and Other Public Facilities Policy 8:  Rural fire
protection districts shall be encouraged to expand service boundaries 10 include
lands designated Rural Lands.

Transportation Policies (Goal 12)

The County’s Transportation System Plan (TSP) does not have policies; instead, it has
Goals and Objectives.

With respect to the mobility goal, the proposed amendments do not conflict with the
development or maintenance of a multimodal transportation system in Clatsop County.
None of the mobility objectives establish mandatory approval criteria or development
standards applicable to the proposal.

Goal 1: Mobility . Develop a multimodal transportation system that serves the
travel needs of Clatsop County residents, businesses, visitors, and freight
transport.
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Objectives:

1. Provide a network of arterials and collectors that are interconnected,
appropriately spaced, and reasonably direct,

2. Balance the simultaneous needs to accommodare local traffic and through-travel.

3. Minimize travel distances and vehicle-miles traveled.

4, Safely, efficiently, and economically move motor vehicles, pedestrians, bicyclists,
transtt, trucks, and trains to and through the County.

5. Use appropriate, adopied Clatsop County road standards during development of
new roadways.

8. Encourage development patterns that offer connectivity and mobility opfions for
members of the community.

7. Work to enhance the connection of the Port of Astoria and the Warrenton Harbor
to the surrounding communities.

8. Coordinate with rail and shipping entities to promote intermodal linkages for
passengers and goods.

9. Recognize and balance freight needs with needs for local circulation, safety, and
access.

10. Provide an interconnected system of roads, pedestrian and bicycle facilities, and
other forms of transportation that will link communities.

11. Promote intercity connectivity between major population areas, including linkages
to the Portland metropolitan area.

With respect to the livability goal, the proposed amendments and subsequent development
- on the subject property are consistent with the balance struck in the TSP. The TSP's
mobility objectives do not establish mandatory approval criteria applicable to the proposal.

Goal 2: Livability . Provide a transportation system that balances transportation
system needs with the desire to maintain pleasant, economically viable
conmununities.

Objectives: ,
1. Minimize adverse social, economic, and environmental impacts created by the
transportation system, including balancing the need for road connectivity and the
need to minimize neighborhood cur-through traffic.
2. Preserve and protect the County’s significant natural features and historic sites,
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3. Promote a transportation system that is adequate to handle the truck, transit, and
automobile traffic in such a way to encourage successful implementation of Couniy
economic goals and the preservation of existing residential neighborhoods.

4. Work with local and State governments to develop alternate transportation
Jacilities that will allow development without major disruption of existing
neighborhoods or downtown areas.

With respect to the coordination goal, neither the amendments nor subsequent rural
residential development on the site conflict with the goal of maintaining a transportation
system that is consistent with the goals and objectives of the relevant local communities,
the County and the State of Oregon. The TSP's coordination objectives do not establish
mandatory approval criteria or development standards applicable to the proposed
amendments.

Goal 3! Coordination . Maintain a transportation system plan that is consistent
with the goals and objecrives of local communities, the County, and the State.

Objectives:
1. Provide a County transportation system that is consistent with other elements and
objectives of the Clatsop County Comprehensive Plan.
2. Provide a County transportation system that coordinates with other local
transportation system plans and rural community plans.
3. Coordinate land use and transportation decisions to efficiently use public
infrastructure nvestments to:
Maintain the mobility and safety of the roadway system
Foster compact development patterns in incorporated. and rural
communities
Encourage the availability and use of transportation alternatives
4, Enhance livability and economic competitiveness
5. Cooperate with local jurisdictions and rural communities in establishing and
maintaining zoning standards that will prevent the development of incompatible or
hazardous uses around airports. _
6. Work to protect airspace corridors and airport approaches.

With respect to the public transportation goal, the amendments do not conflict with the
goal of improving safe and efficient public transportation in Clatsop County, The TSP's
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public transportation objectives do not establish mandatory approval criteria applicable to
the amendments.

Goal 4: Public Transportation : Work 1o improve cost-effective and safe public
transportatior. throughout Clatsop County.

Objectives:

1. Coordinate with the Sunset Empire Transportation District (SETD) to encourage
commuter bus service to serve communities throughout Clatsop County.

2. Encourage a carpooling program for County employees and others to increase
vehicle occupancy and minimize energy consumption. ‘

3. Work with SETD to develop transir systems and stations and related facilities in
convenient and appropriate locations that adequately and efficiently serve resident
and employee needs.

4. Work to improve the signage and amenities at transit stops and stations.

With respect to the TSP's pedestrian and bicycle facilities goal, the proposed amendments
do not interfere with the County's efforts to provide an interconnecied system of pedestrian
and bicycle facilities. Hillerest Loop Road as it passes the subject property relies on a
shared roadway for bicycle, pedestrian and motor vehicle travel. Rural residential
development on the subject property can be accommodated without interfering with
bicycle or pedestrian improvements along Hillcrest Loop Road. The TSP's goal 5
objectives do not establish mandatory approval criteria applicable to the proposal.

Goal 5: Pedestrian and Bicycle Facilities . Provide for an interconnected system
of pedestrian and bicycle faciliries throughour Clatsop County to serve commuters
and. recreational users.

Objectives:

1. Coordinate with the goals and objectives and recommended improvements set forth
in the Clatsop County Bicycle Master Plai.

2. Use unused rights-of-way for greenbelts, walking trails, or bike paths where

appropriate.
3. Develop and periodically update inventory information on existing bicycle routes
and support faciliries.
2008/05/10
page 53

188



. Promore multimedal connections where appropriate.

Promote increased bicycle awareness and support safety education and
enforcement programs.

Develop safe and convenient pedestrian and bicycle systems that link all land uses,
provide connections to transit facilities, and provide access to publicly owned land
intended for general public use, such as the beach.

. Promote development standards that support pedestrian and bicycle access to
commercial and industrial development, including, but not limited to, direct
pathway connections, bicycle racks and lockers, and signage where appropriate,
Protect and expand public access via pedestrian ways, bikeways, and trails for
recreational purposes.

Provide Americans with Disabilities Act (ADA) access to public fishing areas.

With respect to the TSP's accessibility goal, the proposed amendments do not conflict with
the goal of providing an accessible transportation system to all members of the community.
The TSP's goal 6 objectives do not establish mandatory approval criteria applicable to the
proposal.

Goal 6: Accessibility . Provide a transportation system that serves the needs of all
members of the community.

Objectives:

Coordinate with SETD to encourage programs that serve the needs of the
transportation disadvantaged.

Provide for the transportation disadvantaged by complying with State and Federal
regulations and cooperating with local, County and State agencies to provide
transportation services for the disadvantaged.

Upgrade existing transportation facilities and work with public transportation
providers to provide services that improve access for all users.

With respect to the TSP's environmeatal goal; the proposed amendments and development
on the subject property are consistent with the provision of a transportation system that
balances services with environmental protection. No amendments to this goal or to the
goal 7 objectives are required, The TSF's goal 7 objectives do not establish mandatory
approval criteria for this proposal.
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Goal 7: Environment . Provide a transportation system that balances
fransportation services with the need to protect the environment and significant

natural features.

Objectives:

1. Provide g transportation system that encourage.s; energy conservation, in terms of
efficiency of the roadway network and the standards developed for road
Jmprovements.

2. Encourage use of aliernative modes of transportation and encowrage development
thas minimizes reliance on the automobile.

3. Work to balance transportarion needs with the preservation of significant natural
features and viewsheds.

4. Work to minimize transportation Impacts on beach/dune areas.

3. Minimize transportation. impacts on wetlands and wildlife habitar.

With respect to the County TSP's goal 8 requirements, the proposal does not conflict with
transportation system preservation. Neither the amendments nor subsequent rural
residential development on the site preciude the construction of any future trapsportation
improvements identified in the TSP. Impacts to the transportation system of the proposed
development are minimal, and can be mitigated by following ODOT requirements for
approach location and construction. The TSP's system preservation objective 1 requires
“developers” to aid in the development of the transportation system. Mr. Eisenbarth does
not object to paying his fair share for transportation system improvements, provided it
meets the requirements of the County's ordinance, Oregon's requirements for systems
development charges, and federal exaction law. System preservation objective 2 requires a
constderation of transportation impacts when making land use decisions.

Goal 8: System Preservation. Work 1o ensure that development does nor preciude
the construction of identified future transportation improvements, and that
developmeny mitigates the rransportation impacts it generates.

Objectives;

1. Reguire developers to aid in the development of the transportation system by
dedicating or reserving needed rights-of-way by constructing half- or full-road
improvements needed. 10 serve new development, and by constructing off-road
Pedestrian, bicycle, and transit facilities when ap])répﬁate.
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2. Consider transportation impacts when making land use decisions, and consider
land use impacts (in terms of land use patterns, densities, and designated uses)
when making transportation-related decisions.

With respect to TSP goal 9, Capacity; The proposed amendments are consistent with the
County's efforts to provide a transportation system with sufficient capacity. The proposal
relies on a single primary access onto Hillcrest Loop Road, with a secondary emergency
access, also onto Hillcrest Loop Road, rather than on multiple individunal driveway access
points. This is consistent with objectives 2 and 4.

Goal 9: Capacity . Provide a transportation system that has sufficient capacity to
serve the needs of all users.

Objectives:

1. Protect capacity on existing and improved roads to provide acceptable service
levels to accommodate anticipated demand.

2. Limit access points on highways and major arterials, and use alternative access
points when possible to protect existing capacity.

3. Provide frontage setback requirements from the public right-of-way for afl
designated arterials within the County adjacent to conmercial and industrial
developrment.

4. Minimize direct access poinis onto arterial rights-of-way by encouraging common
driveways or froniage roads.

5. Update and maintain County access management standards to preserve the sqfe
and efficient operation of County roadways, consistent with functional
classification.

With respect to TSP goal 10, transportation funding; the project does not conflict with the
goal of providing reasonable and effective funding mechanisms for transportation
improvements identified in the TSP. The two goal 10 objectives do not establish
mandatory approval criteria applicable to the proposed amendments.

Goal 10: Transportation Funding . Provide reasonable and effective funding
mechanisms for countywide transportation improvements identified in the TSF.
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Objectives: ,
1. Develop a Capital Improvements Program that establishes transportation
priorities and identifies funding mechanisms for implementation.
2. ldentify funding opportunities for a range of projects, and coordinate with local,
State, and Federal agencies.

With respect to TSP goal 11, Safety; the proposed amendments do not compromise the
County's ability to provide a safe transportation system. The three objectives under this
goal do not establish mandatory approval criteria applicable to the proposal or to
subsequent development on the site.

Goal 11: Safery. Provide a transportation system that maintains adequate levels
of safety for all users.

Objectives:

1. Undertake, as needed, special traffic studies in problem areas, especially around
schools, 1o determine appropriate traffic controls to effectively and safely manage
automobile and pedestrian traffic,

2. Work to improve the safety of rail, bicycle, and pedestrian routes and crossings.

3. Coordinate lifeline and tsunami evacuation routes with local, State, and private
entities.

Energy Conservation Policies (Goal 13)

The proposal does not require the amendment of any of the County’s energy conservation
policies. The proposal can have a positive impact on energy conservation in Clatsop
County. The subject property is near the Knappa and Svensen Rural Communities, and
within a relatively short distance from the city of Astoria. These communities provide
most of the employment, health care, entertainment, and shopping opportunities needed on
an everyday basis by rural residents, This helps minimize energy spent on transportation.
The subject property’s topography allows for a southerly orientation for most homesites.
This provides good opportunities for solar energy, beth passive or active. The falling
relative price of solar energy hardware provides good opportunides for the use of solar
energy in new homes built on the site. Current energy efficiency requirements for new
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home construction and for new appliances mean that homes developed on the subject
property will be substantially more energy efficient than the average existing home in

Clatsop County.

Energy Conservation policy 1:  The County recognizes the need for energy
conservation through support of a County-wide conservation program in which the
County government will play a leading role,

a. Methods to reduce energy consumption should be explored, such as
enforcing strict temperature and lighting controls in government buildings
and incentive programs for carpooling, eic.

b. New government buildings shall be energy efficient. Decisions on
design and selection of equipment should not be based on the lowest inirial
cost alone. Operating and energy costs for a reasonable life expectancy of
the building must receive equal consideration. Further, consideration
should be given to the use of solar energy in heating and cooling all rew
government buildings.

¢. The Counry, cilies, Extension Service and Community College should
work together to establish an Energy Conservation Service with the
assistance of private and public funds and expertise. This service could
provide the following:

1) Promote energy conservation through seminars, other
educational programs, and information dissemination.

2) Develop climate maps, energy efficient building standards and
other guidelines for energy conservation.

3) With the help of local utility companies, provide technical
assistance to individuals desiring to retrofit their homes or
buildings with improved insulation of alternative energy sources.

4) Conduct audits with the assistance of local utility companies to

identify sources of greatest energy wastes in buildings and
recornmend ways in which to reduce this waste.
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5) Provide technical assistance to evaluate the energy efficiency of
new residential, industrial, and commercial building plans
submitted for approval.

6) Maintain information on the energy efficiency of brands and
models of appliances, autos, elc.

d. The County and cities should work together to establish a County-wide
recycling operation (i.e. through a sheltered workshop program).

Energy Conservation policy 2:  The following land use policies shall be adopted
as part of the Comprehensive Plan to conserve energy and promote the use of
alternative systems:

a. Shopping, cultural, medical, educational and other public facilities shall
be encouraged to cluster in urban growth boundaries so that one trip can
serve several purposes and so that the possibility of public transportation
will be enhanced.

b. In new subdivisions, major or minor partitions:

1) Should maximize the opportuniry for solar orientation af
windows in buildings by running streets in east-west directions, and
lots on a north-south axis. When topographic conditions or natural
features make street orientation for good solar orientation of units
undesirable or difficult, lots shall be laid out so that units can be
oriented to the south to the greatest extent possible. Clustering,
innovative yard and setback approaches may be used in liew of the
street and lot plan if good solar orientation is achieved.

- 2) Open space should be located whenever possible to buffer
structures from shadows cast by other buildings.

3) Easements for protecting solar access should be provided for every lot.

Energy Conservation policy 3. The County shall promote the application of
renewable and alternative energy sources, by encouraging the use of total energy
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systems where, for example, electricity is generated and the waste heat is utilized
Jor space heating and cooling purposes.

Energy Conservation policy 4: The County shall consider energy conservation. in
the designation of Rural Lands and Development Lands.

Urbanization Policies (Goal 14)

The subject property is not within an urban growth boundary, nor do the proposed
amendments require the expansion of any urban growth boundary, The Astoria Urban
Growth Boundary is about ten miles west of the subject property. The proposal does not
allow urban levels of development on the subject property. Clatsop County’s plan, as well
as state law, hold that a two-acre minimum lot size is not an urban level of residential
development., The proposed RA2 zoning allows a two-acre minimum lot size.

Urbanization policy 1: Urban growth boundaries shall be established to identify
and separate urbanizable land form rural land. Establishment and change of the
boundaries shall be based upon considerations of the following factors:

(1} Demonstrated need to accommodate long-range urban population
growth requirements consistent with LCDC goals;

(2) Need for housing, employment opportunities, and livability;

(3) Orderly and economic provision for public facilities and. services;
(4) Maximwn efficiency of land uses within and on the fringe of the
existing urban area;

(5) Envirommental, energy, economic and social consequences;

(6) Retention of agricultural land as defined, with Class I being the highest
priority for retention Class IV the lowest priority; and

(7} Compatibility of the proposed urban uses with nearby agricultural
activities.

Urbanization policy 2: Establishment and change of the urban growth boundaries
shall be a cooperative process between a city and the county or counties that

surround it.
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Urbanization policy 3: Land within the urban growth boundaries separating
urbanizable land from rural land shall be considered available over a time for
urban uses. Conversion of urbanizable land to urban uses shall be based on
consideration of:

(1) Orderly, economic provision for public facilities and services;

(2} Availability of sufficient land for the various uses ro insure choices in
the market place;

(3) LCDC goals or the acknowledged comprehensive plan; and,

(4) Encouragement of development within urban areas before conversion of

urbanizable areas,

Urbanization policy 4: Plans should designate sufficient amounis of urbanizable
land ro accommodate the need for further urban expansion, taking into account (1)
the grow:h policy of the area, (2) the needs of the forecast population, (3) the
carrying capacity of the planning areq, and (4) the open space and recreational
needs.

Urbanization policy 5:  The County shall review these agreements every three to
six years, or as needed and update accordingly.

Urbanization policy 6: The size of the parcels of urbanizable land that are
converted to urban land should be of adequate dimension so as to maximize the
utility of the land resource and enable the logical and efficient extension of
services to such parcels.

Urbanization policy 7: Plans providing for the transition from rural fo urban land
use should take into consideration as 1o a major determinarion the carrying
capacity of the air, land and water resources of the planning area. The land
conservation and development actions provided for by such plans should not
exceed the carrying capacity of such resources.

Urbanization policy 8: In unincorporated communities outside urbar growth
boundaries the county may approve uses, public faciliries and services more
intensive than allowed on rural lands by Goal 11 and 14, either by exception ro
those goals, or as provided by OAR 660 rules, which ensure such uses do not;
(1) Adversely effect agricultural and forest operations, and
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(2) Interfere with the efficient functioning of urban growth boundaries.

Urbanization policy 9: The County shall review these agreements every three o
six years, or as needed and update accordingly.

Northeast Community Plan; Landscape Unit Policies

These policies deal with the six landscape units in the Northeast planning area: alluvial
lowlands; alluvial terraces; coast range foothills; sedimentary uplands; basaltic highlands;
and estuary wetlands, coastal shorelands and water-bodies. The subject property appears
to be in the ailuvial terraces landscape unit. The Northeast Community plan includes one
“policy for this landscape unit;

1. Development is encouraged on alluvial terraces due to to the slight to moderate
slopes and moderately well-drained soils.

The subject property has moderate topography and well-drained soils, as described in the
policy. This polices does not establish mandatory approval criteria or development
standards applicable to this proposal, or applicable to subsequent rural residential
development on this site,

Northeast Community Plan; Surface Water and Groundwater Policy

1, The County shall recommend that state agencies regulate the issuance of water
rights so as to insure that the total water rights of a stream bed do not exceed the

minimum stream flow.
Policy I does not establish mandatory approval criteria applicable to the proposal. The
subject property can be developed without any new water rights, There is no evidence that
Little Creek or its tributaries are over-committed.
Northeast Communpity Plan; Agriculture and Forestry Policies
The community plan includes four agriculture and forestry policies:
2008/5/10
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I. The diked lands of Brownsmead are designated for exclusive farm use (EFU zone).
This discourages housing development, subdivision of farms into small
uneconomical units, and keeps property taxes low, thus encouraging farmers to
make long term plans and investments.

2. The Forest Practices Act shall be strictly enforced in all watersheds that drain into
agricultural lands. Poor drainage is a major problem to agricultural practices.
Strict implementation of the Forest Practices Act would help keep siltation of
sloughs and drainage disches to a minimum.

3. Cleaning of sloughs and ditches and dike maintenance shall be allowed under the
supervision of the local diking districts and in cooperation with the Clatsop Soil
and Water Conservation District,

4. Trapping of nuisance fur bearing animals, such as vutria, shall be encouraged to
mindmize crop and dike damage.

Proposed amendments include an exception to the farm and forest goals, so it is not clear
whether these policies are applicable to this request. In any case, the policies do not
establish mandatory approval criteria or development standards.

Northeast Community Pian; Housing Policies

The proposed amendments are consistent with the Northeast Community Plan's housing
policies. Dwellings can be clustered on the east side of the creek, to the extent allowed
under the County's implementation of this policy.

1. The plan shall designate ample areas for a variety of locational and acreage
choices for those desiring rural housing.

2. Clustering of dwellings shall be encouraged o maintain the yural character of
the area, provide the best utilization of the land, and ro reduce housing costs.

3. Current regulations of the Department of Environmental Quality concerning
sewage disposal indicare thar additional houseboats are unlikely. These residences
also block navigable waters which would otherwise be used by the public.
Therefore, expansion of this type of residence should be limited to the John Day
River where they have historically been a way of life.
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4. Large scale low income subsidized housing projects shall be located in urban
areas or in rural service areas where necessary community services can be
provided {Astoria and Westport),

5. Mobile homes and conventional homes shall be constructed and installed in
accordance with current state law, Mobile homes shall be skirted. However,
mobile home parks shall be allowed to locate in Urban Growth Boundaries or
Rural Service Areas. They shall be adequately buffered or screened with a sight-
obscuring fence or landscape planting around the periphery of the park.

Northeast Community Plan: Recreation Policies

The subject property is not a park, and the proposed amendments do not affect park lands
or any designated recreational sites. These policies are not applicable to the proposal.

1. Big Creek Park and Aldrick Point should be regularly maintained. A resident
neat these parks should serve on the County Parks Board so that improvements can
beautification projects can more adequately serve local residents’ needs,
specifically the needs of young people (i.e. ballparks and game areas).

2. The summer youth recreation program should continue after the School District
abandons it. A board, the school, county, state and federal agencies should be
encouraged to coordinate their efforts in developiment of other local recreational
resources.

3. Trespassing should be discouraged on private lands by the development of an
area-wide signing system which explains the extent of the area for public use and
encourages respect for private property rights. The state should be contacted to

assist in this effort.

4, Additional locations for public recreational access or expansion of existing
facilities should be jointly considered by interested state agencies and the County
to assess needs and protect the environment. Non-intensive recreational uses of
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the shoreland and water areas that are compatible with the rural character of the
area (such as bird watching, canoeing, fishing, hiking, etc.) shall be preferred over
noisy, high-intensity uses. In consideration of expansion of existing or potential
recreational facilities along the river, therefor, a public hearing shall be held to
assess the needs of the area, and based on the intensity of use, the following
standards met:

a. Access from US Highway 30 must be appropriately located and designed
1o provide for safe exit from and entry to the highway by large motor homes and
yehicles pulling trailers.

b. Srate and County roads connecting US Highway 30 with access points
must be capable of handling the types and volumes of traffic that such a facility
would create.

¢. The impacts of site development and the resulting traffic upon local
residential areas shall be carefuily considered. The County will reject proposals
which will have urndue impacts on local citizens.

3. Existing public land shail be preferred for public recreational development prior
1o acquiring additiongl locations. Land trades should also be considered in order
to keep property on the tax rolls.

Northeast Community Plan: Historic Area Policies

The subject property is not designated as a historic site. These policies do not establish
mandatory approval criteria applicable to a zone change, plan amendment, or exception.

1. A professional archaeological study team should be encouraged o conduct a
survey of the Indian villages in the area and develop a strategy for excavation or
protection. Until such a study is complete, the County shall carefully review all
development proposals that would impact archaeological sites.

2. Care shall be taken to avoid placement of incompatible uses on properties
adjoining significant archaeological and historic sites or permining activities
which would conflict with the nature of identified sites.
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3. The use of identifyving signs for historical and cultural landimarks shall be
enconraged. Other historic sites such as old churches, schoolhouses, ete. should
be signed, The Clatsop County Historical Society shall be encouraged to assist in

this project,

4. Technical and financial assistance from all sources shall be sought in order to
protect, restore, or purchase significant historical areas that can fulfill the needs
for parks, recreation, natural and scenic resources. For instance, the Westport log
tunnel might be incorporated into the State trail system (proposed Northwest loop).

3. The County shall work with the Department of Forestry and other adjoining
property owners to develop a protection plan for the Westport log tunnel.

6. Local, state and federal agencies and committees are encouraged to work
together to identify and preserve historical sites in Clatsop County.

Northeast Community Plan: Scenic and Naturg] Areas Policies

Policy 1 does not establish mandatory approval criteria applicable to this proposal. The
amendments do not prevent the County from implementing this policy. The subject
property is not a designated Oregon Natural Heritage site; nor is it in the Columbia River
Estaury or within the estuary shoreland boundary.

1. Inorder to preserve the scenic views and vistas, off-premise signs and
billboards shall not be allowed along the Columbia River Highway.

2. Areas identified through the Oregon Natural Heritage Program or the

Columbia River Estuary Plan that are rich in wzldhfe or of a fragile ecological
nature shall be considered for protection.

The proposed amendments do not involve any designated scenic or natural areas. These
policies are not applicable to the proposal or to the subject property.
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Northeast Community Plan: Fish and Wildlife Policies

Twelve fish and wildlife policies in the Northeast Community Plan do not establish
mandatory approval criteria applicable to the proposed amendment, or to development ont
the subject property.

W

o

10.

New roads, bridges, etc. over rivers and streams shall be designed to minimize
removal of shoreline vegetarion and shall be installed in a manner that will not
impede the flow of water or passage of fish.

Proliferation of individual, single purpose piers and mooring factlities is
discouraged in water areas to avoid increasing damage to fish habitar and
scattered shoreline alterations.

Parks should be managed to leave natural vegetation when possible.

Chemical spraying along County roads is discouraged. Other methods (i.e.
mowing) should he utilized to conirol plant growth.

Steps to increase native or hatchery runs on Plympton Creek, Little Creek, Mary's
Creek, Ferris Creek, Bear Creek or the John Day River are encouraged.

Because of the importance of the Gnat creek and Big Creek hatcheries, activities of
development that could be detrimental to their water quality are discouraged in
these creeks or in the waters into which they drain. All waters which drain into
these creeks should be carefully managed to avoid harmful effects.

Dredging and filling of freshwater wetlands and water areas should be minimized.
Off—road vehicles should only be allowed in designated areas.

Mining, dredging or removal of gravel or similar materials from streams and other
surface water shall be strictly controlled to prevent adverse alteration to flow
characteristics, siltation and pollution, and destruction or disruption of spawning
areas.

Considering that the eagle is the national sympol of freedom; it is an endangered
species; there are only 708 breeding pairs in the lower 48 United States (August
1978 National Geographic); there are only a few known pairs residing in Clatsop
County; the eagle is part of the ecosystem of the estuary; and Clarsop County is a
wintering ground for migrating eagles from Alaska, eagles should be giver full
protection through compliance with “Bald Eagle Managément guidelines --
Oregon and Washington” administered by the U.S. Fish and Wildlife Service. (See
Appendix A). Landowners are encouraged to develop eagle habitat plans within
those guidelines tailored to suir specific conditions.
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11, The Conservation Other Resources designation for lands comprising habitat for
the Columbia White-tailed deer is intended to protect the species. Any proposal to
change the use or modify Columbian White-tailed deer habitat of these lands shall
be carefully evaluated for possible effects on Columbian White-tailed deer
survival,

12. Wildlife refuges: Existing wildlife refuses which are owned/leased and managed
by the Oregon Department of Fish and Wildlife (ODFW) or by the United States
Fish and Wildlife Service (USFWS) shall be designated Conservation-Other
Resources and zoned Open Space, Parks and Recreation (OPR). Proposed wildlife
management areas which are managed and either owned or leased by the Oregon
Department of Fish and Wildlife (ODFW) located in areas designated
Conservation Forest or in other lowland areas under any Plan designation shall be
reviewed by the County for compliance with the approval standards listed below.
Such hearings shall be conducted accordance to a Type IV procedure at a time and
place convenient to residents of the affected planning area, ODFW shall provide
an evaluation. of the economic, social, environmental and energy consequences of
the proposal and information sufficient to support findings with respect to the
following approval criteria; (1) Identification of the need for the proposed new
wildlife management area. “Need” means specific problems or conflicts that will
be resolved or specific ODFW objectives that will be achieved by establishing the
prosed.area. (2) Alternative lands and inanagement actions available to the
ODFW, and an analysis of why those alternatives or management actions will not
resolve identified problems or achieve objectives.

Northeast Community Plan: Transportation Policies

Transportation policies in the Northeast Community Plan are not directly applicable to the
proposed amendment. Policy 1 concerns industrial developments. The proposal does not
involve industrial use or industrial zoning. Policies 2, 3, and 4 are aspirational; that is,
they express the County's non-mandatory wishes. The proposed development plan is
consistent with policy 5 in that the proposal uses a common access road onto Hillerest
Loop, rather than multiple individual driveways.

1. Major industries existing or planned should develop programs 1o aid employees in
Sfuel conservation.

200805710
page 68

203



Walking and bicycling is encouraged. Shoulders along roads should be wide and
shaded whenever possible. A footpath/bicycle path should be planred which would
link Astoria and Knappa.

3. A regular passenger bus service to the Northeast should he explored by the

N

County.
4. Housing developments shall be encouraged to locate along existing roads and

avoid the creation of new roads. When new roads are created they should be as
short as possible and designed to serve as many residents as possible by the use of
clustering techniques or other means to minimize travel distances and long
strefches of pavement.

5. Highway approaches shall be minimized wherever possible through the use of
common driveways, access points, frontage roads and other means. Commercial
developments should be clustered together and parking should be shared. County
regulations shall be written 50 as to implement this policy.

6. Minor partitioning shall be required for all property adjacent to U.S. 30. Minor
partition proposals will be reviewed in order to prevent numerous access points
along this highway. The requirement for minor partition review shall take effect on
the date of adoption of the Northeast Community Plar.

7. Clatsop County shall: (a) require new subdivisions to have access taken from the
existing collectors and frontage roads unless a variance is given; (b) review new
access points based upon proximily to existing access points and safety standards
developed by the Department of Transportarion.

8. Clatsop County shall encourage the development of transshipment points along the
Columbia River where deep water is close to the shore,

Northeast Community Plan: Public Facilities and Services Policies

The proposed amendments do not conflict with the Northeast Commurity Plan's public
facilities and services policies, These policies do not establish mandatory approval criteria
applicable to the proposed amendments.

1. All diking districts and landowners of affected areas are encouraged to take

immediate steps to identify those areas in need of repair and to take appropriate
action with assistance from the Corps of Engineers.
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Sewer systems shall be extended outside the Rural Service District only to alleviate
a health hazard or water pollution problem identified by DEQ and will be used
only as a last resort. Every effort will be made to avoid health hazards and failing
systems which necessitates costly sewer construction. Periodic inspection of
existing septic systems especially in higher density areas will be encouraged in
order 1o anticipate needed improvements or possible needed changes in zoning
density.

Composting toilets and the use of other alternative sewage ireatment systems are
encouraged.

Efforts to improve and expand existing water systerns to serve rural population
densities are encouraged. Consolidation of districts is also encouraged for
economies of sale and beiter coordination. In areas where the future water supply
by districis is questionable, well systems may be feasible. Lot sizes in these areas
shall be larger to reflect this aglternative,

A study should be undertaken to determine the extent of the aquifer (a large
underground lake or water source) area believed to be along the basalt ridge from
Knappa to Westport, currently in forest management. Every effort should be made
to urilize this supply for future growth as opposed to expanding surface water
systems because of the costliness of required treatment for surface water.

New power transmission lines will be confined to existing easements to eliminate
further scarring of the hills.

Power systems which utilize solar (i.e. solar farms) and wind generated energy are
well suited for the Northeast county and shall be encouraged to locate here.
Major manufacturing operations shall be encouraged to develop their own sources
of energy through waste treatment or other alternatives which utilize renewable
rESOUrCes,

Northeast Community Plan: Rural Land Policies

The proposed amendments change the plan designation on the subject property from
Conservation Forest Lands to Rural Lands, so these policies are potentially applicable.
The one-acre lot size in policy one is no longer applicable or enforceable. The proposed
two-acre minimum Jot size requested is the smallest allowed in a roral residential areas.
The plan updates in policy 2 have generally not taken place: the current proposal is not part
of a county-wide or even sub-area update. The proposed amendments do not involve
commercial uses or zoning, 50 policies 3 and 4 are not applicable.
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1. Generally the minimum parcel size for building sites shall be one acre, where
adequate public facilities are available. Clustering will allow smaller lot sizes,
depending on septic tank approval. The overall density, however, will be I
acre/dwelling unit.

2. The conversion of lands adjacent to forest land which are “built upon or are
irrevocably committed” to a higher density by rezoning shall be encouraged at
Plan Updates if it is determined that more land is needed for housing than was
anticipated at the time of adoption of the Northeast Plan, and public facilities are
adequate 1o serve higher densities. Conversion of these lands to higher densities
should occur before conversion of resource lands (EFU, Forest) to housing.

3. New commercial zones shall only be considered if of a neighborhood type or if
concentrated in and adjacent to existing, well-established business areas, in order
to increase the patronage and vitality of these areas and to avoid undue dispersal
of new commercial activities.

4. When considering new commercial buildings or when existing commercial uses are
considering expansion, the following standards shall be required in addition to
those polices addressed in the Transporrarion Section: {1} Adequate off-streer
parking shall be provided; (b} A buffer or landscape planting area shall be
provided abutting residential zones; (c) Signs shall be limited. Signs which
advertise national brands of products or similar advertisements which are not
promoting the primary item for sale on the premises shall be discouraged.

Northeast Community Plan: Conservation ¥orest Lands and Other Resources
Policies

Policies 1 and 2 are not applicable to the proposal.

1. The Gnat Creek marsh, Big Creek spruce swamp, Plympton Creek
waterfalls, Bradwood Cliffs, and important marshes along the Columbia
River, shall be protected from alteration.

2. Landowners shall be encouraged to dedicate isolated natural features
{landmarks) such as big trees, waterfalls, ete.
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EX -4

Exception to Goals 3 and 4 for
Tox Lots §-7-30-2200

1. Summary

This document contains an exception te statewide planning goals 3 and 4 for tax kot
8-7-30-220D. Alse included in this document are findings fustifving the exception. The
subject property covers about 20 acres. Tzx lot 2200 is currently in a Conservation Forest
Lands plan designation in the County’s Comprehensive Plan, and in the AF Zone.
Adjoining land to the south, southwest, and east was included in an exception to goals 3 W
and: 4, adopted by Clatsep County in 1982, A copy of the 1982 exception {s attached. This e
amendment is part of a larger proposal to develop up to eight rural residences on the 20-

acre (approximately) tract.

Exceptions o the statewide

plaaning goals are governed by
ORS 197732, OAR 660-04, and-
statewide pianning goal 2. This
document inclides findings a5 |
required coder these statutes and (52
adrninistrative tules. The ‘
xceprion area’s general location | i
is shown on Figure 1. Faure 2
shows the tax lots inciuded in the

| Tax ot 2200 *@@

exception, as well as surrounding;
property. The proposed
exceplion adjoins an existing

exception adopted by the County Lo,
in 1982 exception ares number
3. A copy of the adonied
gxcaption is attached.

E

Figure [
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2. Exception Requirements

A. Statewide Planning Goals

This exception is taken to statewide planning goals 3 and 4. Statewids planning goat 3
addresses agriculmral lands. The goal is “To preserve and maintain agricultuzal iands.”
The proposed exception area is nof designated as agricultoral land, nor is there any
evidence that it gnalifies a¢ farm land under statewide planning goal 3. Nonetheless, this
goal exception includes an exception to goal 3 to allow uses and densities not allowed on
farnt {and. Exceptions to goal 3 are anthorized under AR 660-04-10(1 ){(2).

Statewide planning goal 4 addresses forest lands. The goal reads as follows:

To conserve forest lands by maintaining the forest land base and 1o protect the

29 April 2008
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state’s forest economy by making possible economically efficient forest practices
that assure the continuous growing and harvesting of forest tree species as the
leading use on forest land consistent with sound management of soil, air, water, and
Jish and wildlife resources and 1o provide for recreational opportunities and
agriculrure.

Nearly all of tex lot 2200 is designated as forest land in the County's comprehensive plan.
A relatively small area on the east side is in the RA2 zone, and designated as Rural Lands,
Exceptions 1o goal 4 are authorized under OAR 660-04-10(1 Xb).

The proposed exception area may inciude resources and features under one or more of the
other statewide planning goals. This goal exception does not exempt tax lot 2200 from the
requirements of these other statewide planning goals. Proposed goal findings are included
with the amendment request in a separate document,

B. Exception Criteria

An exception is a decision to exclude land from the requirements of one or more applicable
statewide planning goals. Exceptions are authorized under ORS 197.732, OAR 660-04,
and statewide planning goal 2. Exception requirements are described below.

Oregon Revised Stattes (ORS} 197.732(1) establishes three different types of exceptions:
physically developed (ORS 197.732(1)(a)), irrevocably committed (ORS 197.732(1){®));
and reasons (ORS 197.732(1)(c)). This exception is a reasons exception. ORS 197.732(1)
(c) establishes requirements for a reasons exception:

(1) A local government may adopt an exception to a goal if:
(¢} The following standards are met:

(A} Reasons justify why the state policy embodied in the applicable
goals should not apply;

(B} Areas which do not require a new exception cannot reasonably
accommodatie the use;

(C) The long term environmental, economic, social and energy
consequences resulting from the use at the proposed site with

29 April 2008 page 3 8-7-30-2002



measures designed. to reduce adverse impacts are not significantly
more adverse than would typically result from the same proposal
being located in areas requiring a goal exception other than the
proposed site; and

(D) The proposed uses are compatible with other adjacent uses or
will be so rendered through measures designed to reduce adverse

impacts.

Statewide planning goal 2 establishes requirements for exceptions. Part Il(c) of goal 2 is
applicable 10 a reasons exception, and is identical to ORS 197.732(1)(c), cited above.
Oregon Administrative Rules (OAR) chapter 660, division 4, establishes rules for
exceptions, OAR 660-04-000(2) and OAR 660-04-05(1) provide general definitions of an

exception:

An exception is g decision to exclude ceriain land from. the requiremenis of one or
more applicable statewide goals in accordance with the process specified in Goal
2, Fart II, Exceptions. The documentation for an exception must be set forth in a
local government’s comprehensive plan. Such documentation must support a
conclusion that the standards for an exception have been met. The conclusion shall
be based on findings of fact supported by substantial evidence in the record of the
local proceeding and by a statement of reasons which explain why the proposed. use
not allowed by the applicable goal should be provided for. The exceptions process
is not to be used to indicate that a jurisdiction disagrees with a goal, (OAR
660-04-000(2))

An “Exception” is a comprehensive plan provision, including an amendment to an
acknowledged comprehensive plan, that: (a) Is applicable to specific properties or
situations and does not establish a planning or zoning policy of general
applicability; (b} Does not comply with some.or all goal requirements applicable
to the subject properties or situations; and (¢} Complies with the provisions of this
Division. (OAR 660-04-05(1))

OAR 660-04-20(2) sets detailed requirements for a reasons exception. OAR 660-04-22
lists reasons needed to justify an exceptions under goal 2, part II{c). These requirements
are addressed in the following sections.

29 April 2008 page 4 8-7.30-2002

211



3. Findings

A. Reasons justify why the state policy embodied in the applicable goals should not
apply (OAR 660-04-20(2)(a))

This section sets forth the facts and assumptions for determining that state policy embodied

in goals 3 and 4 should not apply to the exception area. This section also explains why the /}
proposed uses require a locatjon on resource land. The exception area includes most of tax J
o

fot 8-7-30-2200, covering abont 20 acres, as shown in Figure 2. B
The policy embodied in goal 3 is in ORS 215.243:
Agricultural land use policy. The Legislative Assembly finds and declares that:

(1) Open land used for agricultural use is an efficient means of conserving natural
resources that constitute an important physical, social, aesthetic and economic
asset to ail of the people of this state, whether living in rural, urban or metropolitan
areas of the state.

{ 2) The preservation of a maximum amount of the limited supply of agricultural
land is necessary to the conservation. of the state’s economic resources and the
preservation of such land in large blocks is necessary in maintaining the
agricultiral economy of the state and for the assurance of adequate, healthful oand
nutritious food for the people of this state and nation.

{(3) Expansion of urban development into rural areas is a matter of public concern
because of the unnecessary increases in costs of community services, conflicts
berween farm and urban activities and the loss of open space and natural beauty
arovind urban centers occurring as the result of such expansion.

{(4) Exclusive farm use zoning as provided by law, substantially limits alternatives
1o the use of rural land and, with the importance of rural lands to the public,
Justifies incentives and privileges offered to encourage owners of rural lands ro

hold such lands in exclusive farm use zones. (ORS 215.243)

The State policy embodied in goal 4 is stated in the text of the goal:
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76 conserve forest lands by maintaining the forest land base and to protect the
state’s forest economy by making possible economically efficient forest practices
that assure the continuous growing and harvesting of forest tree species as the
leading use on forest land consistent with sound management of soil, air, water, and
fish and wildlife resources and 10 provide for recreational opportunities and
agriculture.

There are several reasons why goals 3 and 4 should not apply to the proposed exception
area. The subject property contributes nothing to the agricultural economy of the County
or the state. The 20 acre includes some areas that may be suitable for low-intensity pasture;
however, there is no recent history of successful commercial-scale agriculture on the
property, or on adjéining property. The Hillcrest Loop Road area is characterized by small-
scale animal husbandry, such as 4-H projects and the like. The proposed exception site is
too small to be successfully employed for the kind of commercial agriculture typically
found in Clatsop County. Land in the proposed exception area contributes nothing to the
agricultural economy of the County or the state. Clatsop County has a small agricultural
sector compared to other Oregon counties. According to 1997 data from the US National
Agricultural Statistics Service:

e Clatsop County has relatively few farms: 229 in 1997, or less than one percent of all
farms in Oregon, [1]

e Clatsop County has less farm acreage than any other county in Oregon; 34,030
acres in 1997, less than two-tenths of one percent of Oregon's farm acreage. [1]

o Clatsop County farms produced about $5,325,000 worth of farm products in 1997,
less than two-tenths of one percent of the state total, and less than any other County
except one (Lincoln County) [1].

The proposed exception area does not generate farm products or farm income. The site
does not support crops or actively-managed pasture. If it were farmland, the subject
propetty would represent less than one-tenth of one percent of the County’s farmland.

Farm produets are not grown on the proposed exception site for several reasons.
Management of animal waste and controlling runoff in Clatsop County’s rainy environment
is more expensive than on competing sites [4]. Distances to markets are greater than for
competing sites in the Willamette Valley. The small size of the County’s agricultural
sector is linked to the lack of agricultural support services in the County. The lack of
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developed markets, storage facilities, processing plants, farm equipment and chemical
suppliers, 2nd transportation infrastructure in Clatsop County raises production costs
relative to competing farms with these services close at hand. Nearby non-farm dwellings
along Hillcrest Loop pose an additional constraint on many farm practices.

The Soil Survey of Clatsop County, Oregon. [2] classifies soils in the exceptior: area as
Knappa Variant Joam. The Soil Survey assigns these soil types a Land Capability Class of
3 for the Knappa Variant soil. The Land Capability Classification System shows, in a
general way, the suitability of soils for most kinds of field crops. Class 3 soils have severe
limitations that reduce the choice of plants or that require special conservation practices, or
both.

The subject property is not needed to assure continued agricultural use on adjoining farm % ‘)‘(
land: adjoining land is not in the EFU zone, nor is there any commercial-scale agriculture \ Kr‘,A"
occurring on adjoining property.

Forestry: Land in the proposed exception area is not part of the forest land base of the
County or the state, nor does it contribute to the forest products industry. Forest practices
are not presently occurring on the proposed exception area, nor are they likely to occur in
the future.

Knappa Variant loam is rated in the Soil Survey of Clatsop County, Oregon (2], and in
Langd Evaluation of Forest Soils; Clatsop County, Oregon [5] for forest productivity.
Knappa soils have a moderately high site index for Sitka spruce of 167

In addition to limitation posed by soils, commercial timber production on the exception site

is further limited by a small stream crossing the site in a south-to-north direction. Oregon

Forest Practices Act regulations restrict harvesting within a riparian zone on both sides of

the creek. Most of the site is not stocked with coramercial tree species. Non-forest

dwellings on adjoining land to the south and north restrict certain commercial forest

operations, such as slash burning and pesticide application. The proposed exception area J/)‘
covers about 20 acres. This is too small to be managed for forestry on a commercial scale. '
Oregon requires an 80-acre minimum lot size for land divisions in forest zones (OAR
560-06-026(1)).

S

Public recreational opportunities associated with forest land (such as hiking, hunting,
camping, fishing} are not present on the site. The proposed exception area is privately-
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owned, and public access for recreational opportunities is not available. The subject
property is poorly suited for these activities. There are no developed recreational facilities
on the exception site, such as trails, picnic areas, or campsites. There is no evidence that
the proposed exception area could be successfully managed for forest recreational
activities.

Unlike some forest lands, the proposed exception area is not managed for soil, air, water,
fish or wildlife resources.

Conclusion; OAR 660-04-20(2)(a): These reasons justify a decision to not apply the state
policy embodied in the forest lands goal and the agricultural lands goal to the proposed

exception area.

B. Areas which do not require a new exception cannot reasonably accommodate the use
(OAR 660-04-20(2)(b))

Alternative areas for the rural residential uses planned for the exception site cannot
reasonably accommodate these uses. These alternative areas, and the reasons for this

conclusion, are described below.

Urban areas within the Astoria UGB: Rural residential uses planned for the subject
property might be accommodated within the Astoria Urban Growth Boundary, located
about ten miles west of the exception area. However, the UGB cannot reasonably
accommodate tural residential uses for reasons explained in the following paragraphs.
Rural residences fill a different need than do urban residences. Density is the key
difference. Home-sites on the proposed exception area will be developed at 2 maximum
deusity of one dwelling unit per two acres. Residential densities in the Astoria UGB are
substantially greater, between four and twelve dwelling units per acre. Rural activities such
as 4-H livestock projects are impractical in the Astoria UGB. The exception site is not in
the same school district as residentially-zoned property in the Astoria UGB: the proposed
exception site is in the Knappa School District.

Urban areas within the Knappa-Svensen Rural Commumnity: Rural residential uses planned
for the proposed exception area might be accommodated within the Knappa-Svensen Rural
Residential Zone, beginning just a short distance northeast of the exception site along
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Hillcrest Loop. However, this area cannot reasonably accommodate uses planned for the
proposed exception area. The KSRCR zone allows smaller lot sizes than planned for the
exceptzon site (see LWDUQ section 3.096(1)), and several uses not contemplated in the
exception area, such as duplexes (section 3.092(1)).

The Existing Exception Area: Vacant buildable residential land exists in the existing
exception area. According to the exception text adopted by Clatsop County in 1982, 3
exception area # 49 (which includes rural residential land between Knappa and Svensen) /\Y ‘”,j
has 835 parcels covering 4,032 acres. This proposed exception adds about 20 acres. The p
existing exception area includes 3% parcels Iarger than 20 acres. The proposed new

exception area has characteristics lacking on other land already in the exception area; most

importantly, it is owned by the applicant and already has a family home on it.

C. Long-term environmental, economic, social and energy conseguences (OAR
660-04-20(1)(e))

The following criteria must be met in order to approve this exception:

The long-term environmental, economie, social and energy consequences resulting
Jrom the use at the proposed sire with measures designed to reduce adverse impacts
are noi significantly more adverse than would typically result from the same
proposal being located in other areas vequiring a Goal exception. The exception
shall describe the characteristics of each alternative areas considered by the
Jurisdiction for whick an exception might be taken, the typical advantages and
disadvantages of using the area for a use not allowed by the Goal, and the typical
positive and negative consequences resuliing from the use at the proposed site with
meaqsures designed 1o reduce adverse impacts, A detailed evaluation of specific
alternative sites is not required unless such sites are specifically described with
jacis to support the assertion thart the sites have significantly fewer adverse impacts
during the local exceptions proceeding. The exception shall include the reasons
why the consequences of the use at the chosen site are not significantly more
adverse tharn would typically result from the same proposal being located in areas
requiring a goal exception other than the proposed site. Such reasons shall include
but gre not limited to, the facts used to determine which resource land is least
productive; the ability to sustain resource uses near the proposed use; and the
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long-term economic impact on. the general area caused by irreversible removal of
the land from the resource base. Other possible impacts include the effects of the
proposed use on the water table, on the costs of improving roads and on the costs to
special sevvice districts. These criteria ave addressed in the following paragraphs.

Environmental Consequences:

The long-term environmental consequences resulting from the exception are not
significantly more adverse than would typically result from the same proposal being
located in other areas requiring a goal exception. Facts supporting this conclusion are
discussed below. :

Water quality: Residential development within the proposed exception area is not
likely to have significant water quality impacts because:

e All new development will be served by new DEQ-approved drainfields and septic
tanks;
e Existing County regulations intended to control soil erosion (section $4.300 —
] $4.310) and to protect riparian areas ($4.237) help mitigate some of the water
quality impacts of new development,

Air quality: Residential development within the proposed exception area is unlikely
to have significant air quality impacts because:

o The exception area, like ail other lands in Clatsop County, is not Jisted as a “non-
attainment™ area with respect to air quality standards by the Gregon Department of
Environmental Quality.

o Air emissions from motor vehicle transportation associated with the exception area
are the same as would be expected from other potential exception areas in the
County, The proposed exception area is closer to Astoria and to commercial and
educational facilities in the Knappa-Svensen Rural Community than other possible
exception areas to the south and east, which may help minimize travel distances,
and thus minimize transportation-related ajr emissions.

Fish and wildlife habitar: Residential development planned for the subject property
is not likely to have significant impacts on fish or wildlife habitat because:

[
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e Fish habitat may be present in the tributary to Little Creek that flows across the
site. These resources are protected by the tentative design, which maintains
riparian areas and avoids crossing the creek with access drives.

® Downstream aguatic resonrces include habitat for many fish species [6], including
threatened or endangered salmon species. Potential down-slope water quality
impacts can be minimized or avoided by following best management practices
during and after construction, by requiring DEQ-approved drain-fields and septic
tanks for new homes on the subject property, and by managing stormwater runoff.

e Wildlife habitat in the proposed exception area may be impacted by new residential
development; but this impact is unlikely to be significantly greater than it would be
in other potential exception areas because (1) the proposed exception area has not
been identified as providing exceptional or significant habitat for any wildlife
species; and (2} wildlife habitat in the proposed exception area is limited by existing
development in the surrounding area. :

Noise: Residential development planmed for the proposed exception area may
increase noise levels in the immediate vicinity, but this environmental impact is not likely
to be significantly greater in the proposed exception area than it would be in alternative
exception areas.

Other environmenial consequences: There is no evidence that environmental
impacts associated with solid waste disposal, toxic substances, or greenhouse gas emissions
are substantially different at the proposed exception area as compared to any other
alternative exception area.

Based on this information, the County can conclude that the long-term environmental
consequences resulting from residential, commercial and industrial development in the
proposed exception area are not significantly more adverse than would typically result from
the same development being located in other areas requiring an exception.

Economic Consequences:
The long-term economic consequences resulting from the exception are not significantly

more adverse that would typically result from the same proposal being located in other
areas requiring a goal exception. Findings supporting this conclusion are discussed here.
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Potential economic consequences of residential development in the proposed exception
area include the following:

e Land values in the exception area may rise because the per-acre price of land zoned
for agricultural or forest uses is less than the per-acre price of rural residential land,
other factors being equal.

o~ Economic activity related to residential construction may increase as the property is
developed. The impact is not expected to be large, as only eight or fewer homes
would be developed.

Based on this, the County can conclude that the proposed exception’s long-term economic
consequences are not significantly different than would typically result from the same
proposal being located in alternative areas requiring a goal exception.

Social Consequences:

The long-term social consequences resulting from the exception are not significantly more
adverse than would typically result from the same proposal being located in other areas
requiring a goal exception. Findings supporting this conclusion are provided here.

Population growth: New homes are likely to be built on the proposed exception site
as a result of this comprehensive plan amendment, This will result in a few more families
living in the Knappa-Svensen arca than at presen(, and may result in some slight changes in
the social setting in this community. This is unlikely to be significantly different than
might be expected at other alternative exception areas because the Knappa-Svensen area
already accommodates a relatively large rural residential population; the area is well-served
by infrastructure and services needed to accommodate low-density rural residential
development; and the area is close to schools, employment, and shopping. Additionally,
new tesidential congtruction is subject to development standards that, to a limited extent,
help minimize social disruption. Examples of these standards include yard setbacks and
height limits.

Commercial activity: New commercial development is not planned for the proposed
exception area, Existing commercia) lands in Astoria and in the Knappa-Svensen rural
comrnunity are sufficient to serve the immediate needs of the proposed development,
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Additional trade generated by the proposed development may have a slight positive impact
on these existing commercial enterprises.

Industrial development: New industrial development is not planned for the
exception area. The proposed exception, and subsequent development of the exception
arez, should have no appreciable impact on industrial development in Clatsop County.

Loss of open space: The proposed exception will result in the loss of open space.
The open space afforded by the subject property may provide social benefits to surrounding
residents, There is no evidence that the proposed exception area provides this kind of
social benefit to a significantly greater degree than do alternative exception areas. If this
social consequence exists, it is likely to be roughly proportional to the number of
surrounding property owners who benefit from adjoining vacant land. Some aiternative
exception sites, such as farm land on the Clatsop Plains, have substantially more passing
traffic than does the proposed exception site. Other alternative exception sites may have
less. In general, the site’s open space value can’t be preserved for the public without
compensating the owner. Overall, there is no evidence that the proposed exception area
will result in this kind of negative social consequence to a significantly greater degree than
any other alternative exception area.

This information supports a conclusion that the long-term social consequences resulting
from the exception are not significantly more adverse than would typically result from the
same proposal being located in other areas requiring a goal exception.

Energy Consequences:

Long-term energy consequences resulting from the proposed exception are not significantly
worse than would typically result from the same proposal being located in other areas
requiring a goal exception. This conclusion is supported by the following findings:

e No known energy resources {such as oil or gas fields, geothermal resources,
hydroelectric generating capacity, or coal deposits) are located on the site.

e Energy consumption may change as a result of residentiai development. These uses
typically consume more energy per acre than do low-intensity agricultural or
forestry uses. However, this change is unlikely to be substantially greater than it
would be at alternative exception areas.

29 April 2008 page 13 8-7-30-2002

220



e Energy distribution requirements may change as a result of development within the
proposed exception area, but the change is likely to be relatively minor. There is no
evidence that the proposed exception area is significantly worse with respect to
energy transmission than any other potential exception area.

e Waste products resulting from energy production are unlikely to be more difficult to
manage as a result of the proposed exception than would be the case if an
alternative exception site were chosen.

¢ Opportunities for wind energy generation on the site may be foregone as a result of
the exception. There is no evidence that the proposed exception site is particularly
well-suited for wind energy development.

These facts support a conclusion that long-term energy consequences resulting fiom the
proposed exception are not significantly more adverse than would typically result from the
same proposal being located in other areas requiring a goal exception.

Conclusion -- Long-term environmental, economic, social and energy consequences:

Findings on preceding pages support a conclusion that long-term environmental, economic,
social and energy consequences resulting from the uses allowed within the proposed
exception on the subject property are not significantly more adverse than would typically
result from the same proposal being Jocated in other areas requiring a goal exception.

D. Compatibility with adjacent uses (OAR 660-04-05(1){d))
DAR 660-04-20(2)(d) reads as foltows:

The proposed uses are compatible with other adjacent uses or will be so rendered
through measures designed to reduce adverse impacts. The exception shall
describe how the proposed use will be rendered compatible with adjacent land
uses. The exception shall demonstrate that the proposed use is situated in such a
manner as to be compatible with surrounding natural resources and resource
management or production practices. “Compatible” is not intended as an absolute
term meaning no interference or adverse impacts of any type with adjacent uses.

P

29 April 2008 page 14 8-7-30-2002

221



Proposed uses on the proposed exception area are those listed in the RA2 zone:

Single-family dwelling (LWDUOQ section 3.204(1) aad (2))
Limited home occupation (3.204(3))

Minor utilities (3.204(4))

Farm use (3.204(5))

Roadside stand for farm products grown on the premises (3.204(6))
Forestry (3.204(7))

Low intensity recreation (3.204(8))

Public or private neighborhood park or playground (3.204(9))
Horticultural nursery (3.204(10))

Cluster developments (3.204(11))

Duplex (3.204(12))

Temporary uses (3.204(13))

Handicapped housing facility (3.204(14))

Health hardship dwelling (3.204(15))

Communication facilities (3.204(17))

Public/semi-public development (3.207(1)

Utilites necessary for public service (3.207(2))

Extraction, processing, and stockpiling of subsurface materials (3.207(3))
Dog kennel (3.207(4))

Alrport (3.207(5))

Public or private recreation (3.207(6))

Home occupation (3.207(7)

Veterinary clinic (3.207(8))

Golf course (3.207(9))

Golf driving range (3.207(10))

Campground, primitive (3.207(11))

Boat ramps (3.207(12))

Bed and breakfast establishment (3.207(14))

@0@990309000@@0909009@@90@80

Sicgle-family residences are the primary use intended for the exception area. Some of the
potential uses listed above and allowed in the RA2 zone won't be developed on the site.

For example, it is too small for an airport or golf course; it lacks access to navigable water
needed for a boat ramp. Some uses listed above do not require a goal exception: agriculture

or forestry; a primitive campground; low-intensity recreation.
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Adjacent uses include rural residences to the south, southeast, and east. Planned uses in
the proposed exception area are generally compatible with existing and planned wnses on
adjoining lands for the following reasons:

Adjacent forest use: Adjoining land to the north and west is zoned AF, a forestry
zone, However, this land is not in commercial forest use, and is instead used as low-
intensity pasture. The proposed exception will allow rura) residential uses on the exception
site. A logging road passes the exception &rea on the east. Log trucks ate relatively
commonplace in the Knappa-Svensen avea, and rural residents are generally used to the
noise associated with log trucks.

Adjoining residential use: The proposed rural residential uses adjoin existing rural
residences in the RA2 zone. Compliance with setbacks and other development standards
will mitigate potential incompatibility between residential uses.

Conclusion: Compatibility with adjacent uses Clatsop County finds that proposed rural

residential uses planned for the exception site are compatible with other adjacent uses or
will be so rendered through measures designed to reduce adverse impacts.
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.anning Area: NORTHEAST ° thps: B8-7-8CC 8-716
7  «al 3 - soilss I3, 13, IW and Vie. g-7-17 ‘8-7-178
' Geal 4 - site ¢lass: Mostly FB. 8-7~-17C 8-7-17CD
s FA, FC and FG. 8~7-18 8-7-19
B~7-1982 B~7-15DA
8-7-20 8-7~200A
8-7-208 8-7~208R
&2 8-71-29
8-7-30 8~8~14
8-8-15 8~5-16DR
B~5=21 8-5~2IA
- B~$-229 8-3-2232
A=p=22C 8-0~22D
. ¢ E~8-23 8-8-24
[ e-8-25 &-5-25DA
B-5-26 8-B-2500
G~5-26D 0-8-27
8-8-278 8-8-27C
B-5-27D 8-8-34
FINDINGS
{a}adjacenc usegs
WEBY' — 1orestrys
I SQUTH= forestry.
EAST — forestry ané egriculrure.
. HORTH- forzswy, auriculturs and aguatic areas,
(b)public facilities and services:
WATER = " purnside Fecer hesocistion, tckiup Wager Discriet. Knappa ¥mcer
Acsociaticn, Carmen Craek Wwater Association.
PIRE - Hnappa~Svenson-8urnside Pire Discrict.
ROADS ~ State Highway 30. varions paved cowmnty roads.
{c}parcel sixe ang ownecship pacterns:
This excepticn area eeneists of B35 parcels tokaling 4,031.73 acres. The
overall average lot size i5 4.83 acrea. Therw arve 107 parcels lamger .
than ten acres coraling 2,235.5%7 acres cor sbout 552 of the tota)} .
exception araa. Of chose parcels larger than ken acres, there are 39
locs larger than 20 acres, totaling 1,235,4]1 acres or akout 31% af the
toral excepkien area. These larger parcels ace sucromnded by smaller
parcels. .
Elineliahborhosd and renival characraristice:
Inere ar3 a tatel of GBI resicential,, comercial and institutional
structures in thie area at an overall censity af abour 1 per 5,91 acres.
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CONCLUSION

This area is built and izrevocably committed to residential and commercial
-‘!:9 developrent for the follawing reesans: -

. - Continued cost—sffective delivery of existing public faeilities and
services depends in part on coatinued resicentisl and cowmercial
development in this e2r=a. .

~ Famm ané forest managemenrt are precludad by 8 pattern of smsll Ict
&sizes in this zrea.

~ Mapy forest and farm management practices are not compatibla with
either the nurter or density of residences and other non=-farm, non=
forest useg in this ares, ’

29 April 2008 page 19

226

8-7-30-2002



.
Coe M@ 8 fogoe = %
3 ) T
ko g35 . 43 . 4om e a o |
‘ , : "
/ez' s te'r 26,84 - 13303 LET A 3l A /2@
G2 AL, M H&EY il 314 2v > M
v b
=
>

28 April 2008

page 20

227

8-7-30-2002



7’
g

Erufpm fEiemns

e 3

B2l s6d g - Ay
150 '
Twey
(H y
EM

2

P et e M e —— A i mie ——t e ey ———

. B4524 b0l p 240 _ . g4 25w 0 .23

sy g 1432
2l 183

42

S LI

dBes b

.AtvE'.f' 5;

il Maw 2

—
T -
Mot o= TR
e -
s.g\_:':'dt Y] [ :~ ]

g
g,
l--}‘J

e —— liDO N {g,fat Cee A

NE IO SC I
f”%@.‘: . :J "“."J{,ln:; .5t W rim ey
} - e g Fe w
- dpa @ 4,43 ST 1 8
%--q-&&‘ O Lon 2.10p “Ta’}j E! ','5‘ "s."‘z;(‘ =
" - T <y FeeEr
. Al 5 5 R

o et

a e
Al

8 W52

LN - N -
2oy Se W oo s s a2l g
LR - “eym e =
ppe a S.1C 6z eS =
. S0
LT B R 2 42
o~
e =, = iy AT =
- -
* - e -
<. . 2. . ;
S [l R . .
. T T - . . L £}
— . \52d & 3-8 e g kb . el S

29 April 2008

page 21

228

8-7-30-2002



S3mB. @0 _ 2020 . 8332 ... 2

2

12ep = 3

Yol 21

a-l‘-?\ ———— —
.

et #oge

- ) 7
3 _29sf SR
—1Am s
n =
I e [l
ARG
Lmes L,
e R I e L WS g B3
iR g 1RF )

kD 1,%

. B oy a }‘:-F

fas)
fHee o 8}
o

s womm S gns =

[eod g {:32

g i ey’ Y T

73:"L ;'53

._____ '___,2;5@_;{;__ :&&,5 ' —_— — ‘3;0‘_’3 RO ] . (6] m g:“:

U R AT S |
I35 . v 13*{,’ ) Sl ' . TE 7
A S N P B

e 2D Ao Bov g .35 .. ' um o .39
ZEPX - " = i

-
[ -
bl ]

1%

——— e

£2)

a3 .

5 35
.

et P OO L i

160 g 135

_ifed g s'.-lp

r———es o

Wb e e
e e qd
w, r}( -

— a5

=
o 1,22 . .
e . ~-L°""f;-_-—_..._.,. . e et o S35 _g_'-‘_\_._:_g_g_ e i2em o LY
=t . ) | ) : . s -
- I.Wz 0. f.py - 13:% IRV lee o 020
o f L
iy R - - -~
= g . oL 322 @ Ll
[ !’{5‘ .2 l.:'?_ Ib’ﬁj’ H Sy 1'1‘.{:'4 ] ._l'“-
"™ O S 2.7 e an Ya . e
-
A T 1. £ Ay fo. ot
. mim—— e e e -~ ]
R . . AT e . R P "Ilf."; .
153 o 260 ;

29 April 2008

page 22

229

8-7-30-2002



el

L

2 leee_g__3M_ gy

——— e "':FC';E: - '[ﬂi e om

:. {;Q}'.u Q; ﬁ-v l-g'f-—--_... e e =
R Xs

‘,’L

——y

15 e o 43 ...

@.2A} oD o b8
L e

e
HJ; .

It} "'7(

ENrl
ey m YRS
e e (Fep & 37
oy : fpot B 6D
ERS S [SEEAE I %
201 3% theer 1.8
ain s R

L
(@l .
o tz 3 4w e
i1, . ¥y 2 S8 23 e
_ g 1-er ) N = ;
922 ex 3 34 2oz M7
=¥ R W 12 o, 52 T = B
SR IR £ WA g fad . iEmom P
w0 o 2553 Y NPT S AL
w. - j B
B oA (e Lok i o T
Z2opy Nez @ .7 St e b
:l}{ } . - ],r:', ?—('H‘"J el /.‘:‘?-
iim _ Wi o },;3 e 4_“13.1
-~ 23T e 4 .- .
: TR . NN Y Y T B
1‘1 i“i} _— 1“"3 l“f“z}‘l“g‘ 5‘)05 cheT :'_’ ’ !’

29 April 2008

page 23

230

8-7-30-2002



g

b

oo b 883 1o nNE

—
;& Aoon 3R 2B RED-
sov 9.1 e e Ao mieEO_ i oBS
. Wy e e e 163 S
) —'{v”(j N =7 . Q. . K .
wy - L fﬂ&f‘ WA .
q |:l: -E -'ﬂi'- T D Tt d?’ ) . \'9.2‘:&- . ﬁ'f,..'a'{__. 'q . s
. . S o -~ B
LE e = ‘ 4R
: - : A e —zen) ,
R, F SEITTT R -2 Bl N L2

— - —— _1’:-.7..@- . -
A a sl g ".-.._"'.'..3“.’-‘:’.?' o . o Sip 252

’ ﬂ bt

Somy Aol __ . . ... _ToladbE_ . em B, Lae

:.-f‘l:ll = B T " . -
B L 1 BN Y. S - T = By ¥
RN ':v o 7 ’ 2 2.0 2504 5 ‘Z'.Sj
SRR NS S 5. WO, it etz
m. T 235 LT - 2D
S .

i 2010 2o, BME_ . ... .. l9uly
“m g b Qe i3y I DiEY
2% a §9% o =0 LAT Zovy o ifdS
AR T T TSRV} RTU 1 T o .;'4-‘?-;17-’;4_’?,;53‘;7
o ;3 753 SN A 1. -2 2y
' - (o0 —_iS8 ety

A R T NN |- S ¥ 1
4 g@ 22703

@ 2 3o - - LT S

2~ AN ' I ) Lo

N E SR P e w o bar el oy Toa

REY: S e €4 8 2% L laex o 252
i? i o) ."‘,5' 1ans = Mk TS R L
- ‘a B A

& . e
L - S I T v a e T

Yoo . : . : L a7 A5

| n Lm . . . . L et

29 April 2008 page 24 8.7-30-2002

21



+ B

5§

L3y

- e

o @-%‘-MOD R ?-53 -

‘E’l(v‘j_
gob o 49

e o F5%e EC I+ Qet S
3 Rgd 4 5 40 (Ev 293
(=4 SR G4 s MDD
L 0 e T :
e = SN . - e g2 iE
b 4D, .. Yoo 5 el . L . 12éxg 3o
@l w oo : RS r2e 3.z
CLhe o e egerece dm g [Fe -

2 o 48 ol.a (52, L83 m o eY
AT 7 TH TR TR LT o 1 L hE
ﬂ Lz 2.¢8 S op b oW - 30
- - . . i S0 .
- We3 1 F] A -3 zol 232

2z S o oSy RN RN

fprom o aad PR ] o ]

Wrs o= ':n‘., Luow o, ar g 3 W

N 8 422 yw AT 2 42
. - - e :
! . ]2"';'1 = .H_? 5!7.."" n- 3:?5 "3):.,’1 '1.‘;':
) ' ‘ goi )

o o 232 " -

' T 357 o 4l
toge gt 0 P L

5 4 8ol w0 w8 L e et

" - - .

(23 = 5.4¢ W0 e S - a2 a 14
o5 48 Ssp g Lo (VR W

- - Gzl =
{77 g S Som e m 0 ’ )
- RS T T
“ - - gur . 3T
CEI- RS AZ g T __ e

Eip SN 1£k o P - lan kA
- = - - e — s -
- ALy - - S ML AR T P
I 2-x > L U I 2/ o 280 7 2

29 April 2008

page 25

232

8-7-30-2002




€

.76:9 e
T o B
30ep b 1G4

%f‘il—‘{'

.T"'

e

(R Fay] )

W n |G,

el g Leo

:”i'cjg
M -4

123

e

i - -

L-ul . ’5.1.‘ bl a5e

ol R Ml oy Far

. , Clg b e

. P33 iy i i e " X A el
T

S w2,

g“?—f‘ l n ."'?5'.' - "

I Z-‘t:lﬁ@.’) _Z‘l-?g

B =Mt B el g AT

of, ...

“igeopy B .

)
Bg 77

trg M

250}

PPN 7+ . (-

2R

g w2959

34532

Ry = '4...2..@

25':& k] 'Hl"—‘f

R

"llu;u {738
doall

oy

BEET g 3
Sj?'il 36T
e [ el an hae

el S
0 e 3F
1A b 3 yq
- =
Ty . T E—,r‘-'
R e
Aty

i 1539 a; 103 . . leme g _ 435 e 4 —
‘ AL
lrep P4 TE o Yoo -,u.@%
) .
el o3 i o 2K <P Al
AN - A B wilom o Laad PELR
- -,
50 T ~ S/ PO lied v 1233 e TR
Yy he R $9.205 gag o
- . - +
tawy S . [ l) R DIPAIUEE v -
R Y S e AR LT D af
— % g A L TR ' - . dop B M

29 April 2008

page 26

233

8-7-30-2002



o SR & -

S

S g 20l

23D _Az3m . L.
S 47

wale

s &

Tan

Hany’
-

8o, . . f=ns 1R

6805 w93
U - Y S

| : o
e swa o ansn

: e B e ey imad s 445
{%_,____ s T 43T 580 2 T\ il G N

29 April 2008

page 27

234

8-7-30-2002



"‘“ .
- . . q. - 2
T Db . Sopr 23 %L}D,.in_zo._p.ll-a‘z_,,__'_;_ K230 3229 .2 300
. Lw, 1z Nel 520 : _Zol_._%eo
S - ST -~ S T .- I S 2173
- e W29, L o . [»’* T e = ' f‘ol 577
ez B A 3 S )
tizo 2 Loy ST B - TR
e 25 e T ,‘:.‘ f'-':'.“.‘.sl‘;i:’ 5‘}‘,_..__......._.. .....,I':—.‘;: o "E :.._‘;
w8 RO S 71 les iz,
LA A BB B la 4
SUR . T LR Y0 B g B, m K
5 BE (3% g ochig Ihz a6
.:._.:,_..-_.._,.‘__:‘;'.'\:_-'._-.;;.;,.. e oo e ZI-Cl Cn',c:-_ \ e s —
o ST S Uik n dees | gRA L 20T Les
* by T .
Y. T B 5 350 e o y2907
(=" e PR L ::-‘é ol
Zec> e i o B wroa SE
A L3 :5"7.'9‘#; I_ _JH e , fes e g "'E;'T
NNl B S Ism w3 T ame aned
SRR ¥- 5 NS zerl  Lem ol . 3:SE
Ty Theoy &ilo tp 2 3.ef
X - s PO I = o fess A7
RelO s SAR.A T L RN
3 e = 2l e T
. . 3 I izle i
"~ nig wedl e e MT Fera e
. R R — e ...: e P it
e e e e TRy

29 April 2008

page 28 8-7-30-2002

235



4451
{4




- Exhibit V.

OAR 660 Div 4

237



Exhibit 5

Oregon Administrative Rules
(filed through December 14, 2007)

LAND CONSERVATION AND DEVELOPMENT DEPARTMENT

DIVISION 4

INTERPRETATION OF GOAL 2 EXCEPTION PROCESS

660-004-0000

Purpose

(1) The purpose of this rule is to explain the three types of exceptions set forth in Goal 2 “Land Use Planning,
Part H, Exceptions.” Except as provided for in OAR chapter 660, division 14, “Application of the Statewide
Planning Goals to Newly Incorporated Cities and to Urban Development on Rural Lands™ and OAR chapter
660, division 12, “Transportation Planning”, section 0070, “Exceptions for Transportation Improvements on
Rural Land”, this division interprets the exception process as it applies to statewide Goals 3 to 19.

(2) An exception is a decision to exclude certain land from the requirements of one or more applicable statewide
goals in accordance with the process specified in Goal 2, Part II, Exceptions. The documentation for an
exception must be set forth in a local government’s comprehensive plan. Such documentation must support a
conclusion that the standards for an exception have been met. The conclusion shall be based on findings of fact -
supported by substantial evidence in the record of the local proceeding and by a statement of reasons which
explain why the proposed use not aliowed by the applicable goal should be provided for. The exceptions process
is not to be used to indicate that a jurisdiction disagrees with a goal.

(3) The intent of the exceptions process is to permit necessary flexibility in the application of the Statewide
Planning Goals. The procedural and substantive objectives of the exceptions process are to:

(a) Assure that citizens and governmental units have an opportunify to participate in resolving plan conflicts
while the exception is being developed and reviewed; and

(b) Assure that findings of fact and a statement of reasons supported by substantial evidence justify an exception
to a statewide Goal.

(4) When taking an cxception, a local government may rely on information and documentation prepared by
other groups or agencies for the purpose of the exception or for other purposes, as substantial evidence to
support its findings of fact. Such information must be either included or properly incorporated by reference into
the record of the local exceptions proceeding. Information included by reference must be made available to
interested persons for their review prior to the last evidentiary hearing on the exception.

Stat. Auth.: ORS 197.040

Stats. Implemented: ORS 195.012, 197.040, 197.712,197.717, 197.732

Hist.: LCDC 5-1982, f. & ef. 7-21-82; LCDC 9-1983, f. & ef. 12-30-83; LCDC 1-1984, f. & ef. 2-10-84; LCDD
2-2006, £. & cert. ef. 2-15-06; LCDD 6-2000, {. 7-13-06, cert. ef. 7-14-06

660-004-0005

Definitions

For the purpose of this Division, the definitions in ORS 197.015 and the Statewide Planning Goals shall apply.
In addition the following definitions shall apply:

(1) An "Exception"” is a comprehensive plan provision, including an amendment to an acknowiedged
comprehensive plan, that:

() Is applicable to specific properties or situations and does not establish a planning or zoning policy of general
applicability;

(b) Does not comply with some or all goal requirements applicable to the subject properties or situations; and
(¢) Complies with the provisions of this Division.

(2) "Resource Land" is land subject to the statewide Goals listed in OAR 660-004-0010(1)(a) through {g) except
subsections (c) and (d). '

(3) "Nonresource Land" is land not subject to the statewide Goals listed in OAR 660-004-0010(1)(a) through (g)
except subsections (c) and (d). Nothing in these definitions is meant to imply that other goals, particularly Goal
5, do not apply to nonresource land.
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Stat. Auth.: ORS 197
Stats. Implemented ORS 197.015 & 197.732
Hist.: LCDC 5-1982, {. & ef 7-21-82; LCDC 9-1983, £. & ef. 12-30-83; LCDD 3-2004, f. & cert. ef, 5-7-04

660-004-0010

Application of the Goal 2 Exception Process to Certain Goals

(1) The exceptions process is not applicable to Statewide Goal 1 "Citizen Involvernent" and Goal 2 "Land Use
Planning." The exceptions process is generally applicable to all or part of those statewide goals which prescribe
or restrict certain uses of resource land or limit the provision of certain public facilities and services. These
statewide goals include but are not limited to:

{(a) Goal 3 "Agricultural Lands"; however, an exception to Goal 3 "Agricultural Lands" is not required for any of
the farm or nonfarm uses permitted in an exclusive farm use (EFU) zone under ORS Chapter 215 and OAR
chapter 660 division 033, "Agricultural Lands" ;

{(b) Goal 4 "Forest Lands"; however, an exception to Goal 4 "Forest lands" is not required for any of the forest or
nonforest uses permitted in a forest or mixed farm/forest zone under OAR chapter 660, division 006, "Forest
Lands";

(c) Goal 14 "Urbanization" except as provided for in OAR chapter 660, division 014 and the applicable
paragraph ([)(c)A), B) or (C) of this rule:

(A) An exception is not required for the establishment of an urban growth boundary around or including
portions of an incorporated city;

(B) When a local government changes an established urban growth boundary applying Goal 14 as it existed
prior to the amendments adopted April 28, 2005, it shall follow the procedures and requirements set forth in
Goal 2 "Land Use Planning," Part II, Exceptions. An established urban growth boundary is one which has been
acknowledged by the Commission under ORS 197.251, 197.625 or 197.626. Revised findings and reasons in
support of an amendment to an established urban growth boundary shali demonstrate compliance with the seven
factors of Goeal 14 and demonstrate that the following standards are met:

(i) Reasons justify why the state policy embodied in the applicable goals should not apply (This factor can be
satisfied by compliance with the seven factors of Goal 14); }

(ii) Areas which do not require a new exception cannot reasonably accommodate the use;

(iii) The long-term environmental, economic, social and energy consequences resulting from the use at the
proposed site with measures designed to reduce adverse impacts are not significantly more adverse than would
typically result from the same proposal being located in areas requiring a goal exception other than the proposed
site; and )

(iv) The proposed uses are compatible with other adjacent uses or will be so rendered through measures
designed to reduce adverse impacts.

(C) When a local government changes an established urban growth boundary applying Goal 14 as amended
April 28, 2005, a goal exception is not required unless the local government seeks an exception to any of the
requirements of Goal 14 or other applicable goals;

(d) Goal 11 "Public Facilities and Services";

(e) Goal 16 "Estuarine Resources";

(®) Goal 17 "Coastal Shorelands"; and

{g) Goal 18 "Beaches and Dunes."

(2) The exceptions process is generally not applicable to those statewide goals which establish planning
procedures and standards that do not prescribe or restrict certain uses of resource land or limit the provision of
certain public facilities and services, because these goals contain general planning guidance or their own
procedures for resolving conflicts between competing uses. However, exceptions to these goals, although not
required, are possiblc and exceptions taken to thesc goals will be reviewed when submitted by a local
jurisdiction. These statewide goals are:

(a) Goal 5 "Natural Resources";

(b) Goal 6 "Air, Water, and Land Resources Quality";

(c) Goal 7 "Natural Disasters and Hazards";

(d) Goal 8 "Recreational Needs";

(e) Goal 9 "Economy of the State";
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(f) Goal 10 "Housing" except as provided for in QAR 660-008-0035, "Substantive Standards for Taking a Goal
2, Part II, Exception pursuant to ORS 197.303(3);

(g) Goal 12 "Transportation" except as provided for by OAR 660-012-0070, "Exceptions for Transportation
Improvements on Rural .and";

(k) Goal 13 "Energy Conservation";

(i) Goal 15 "Willamette Greenway" except as provided for in QAR 660-004-0022(6); and

(i) Goal 19 "Ocean Resources.”

(3) An exception to one goal or goal requirement does not assure compliance with any other applicable goals or
goal requirements for the proposed uses at the exception site. Therefore, an exception to exclude certain lands
from the requirements of one or more statewide goals or goal requirements does not exempt a local government
from the requirements of any other goal(s) for which an exception was not taken.

Stat. Auth.: ORS 197

Stats. Implemented: ORS 197.732

Hist.: LCDC 5-1982, . & ef. 7-21-82; LCDC 9-1983, f. & ef. 12-30-83; LCDC 1-1984, . & ef. 2-10-84; LCDC
3-1984, f. & ef. 3-21-84; LCDC 2-1987, f. & ef. 11-10-87; LCDC 3-1988(Temp), f & cert. ef. 8-5-88; LCDC 6-
1988, £ & cert. ef. 9-29-88; LCDD 3-2004, f. & cert. ef. 5-7-04; LCDD 4-2005, f, & cert. ef. 6-28-05

660-004-0015

Inclusion as Part of the Plan

(1) A local government approving a proposed exception shall adopt as part of its comprehensive plan findings of
fact and a staterent of reasons which demonstrate that the standards for an exception have been met. The
applicable standards are those in Goal 2, Part II{c), OAR 660-004-0020(2), and 660-004-0022. The reasons and
facts shall be supported by substantial evidence that the standard has been met.

(2) A local government denying a proposed exception shall adopt findings of fact and a statement of reasons
which demonstrate that the standards for an exception have not been met. However, the findings need not be
incorporated into the local comprehensive plan.

Stat. Auth.: ORS 197

Stats, Implemented ORS 197.732

Hist.: LCDC 5-1982, f. & ef. 7-21-82; LCDC 9-1983, £ & ef. 12-30-83

660-004-0018

Planning and Zoring for Exception Areas

(1) Purpose. This rule explains the requirements for adoption of plan and zone desigrations for exceptions.
Exceptions to one goal or a portion of one goal do not relieve a jurisdiction from remaining goal requirements
and do not authorize uses, densities, public facilities and services, or activities other than those recognized or
justified by the applicable exception. Physically developed or irrevocably committed exceptions under OAR
660-004-0025 and 660-004-0028 are intended to recognize and allow continuation of existing types of
development in the exception area. Adoption of plan and zoning provisions that would allow changes in existing
types of uses, densities, or services requires the application of the standards outlined in this rule.

(2) For "physically developed” and "irrevocably committed" exceptions to goals, residential plan and zone
designations shall authorize a single numeric minimum lot size and all plan and zone designations shall limit
uses, density, and public facilities and services to those:

(a) That are the same as the existing land uses on the exception site;

(b) That meet the following requirements:

(A) The rural uses, density, and public facilities and services will maintain the land as "Rural Land" as defined
by the goals and are consistent with all other applicable Goal requirements; and

(B) The rural uses, density, and public facilities and services will not commit adjacent or nearby resource land to
nonresource use as defined in OAR 660-004-0028; and

(O) The rural uses, density, and public facilities and services are compatible with adjacent or nearby resource
uses;

(c) For which the uses, density, and pubiic facilities and services are consistent with QAR 660-022-0030,
"Planning and Zoning of Unincorporated Communities”, if applicable, or
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(d) That are industrial development uses, and accessory uses subordinate to the industrial development, in
buildings of any size and type, provided the exception area was planned and zoned for industrial use on January
1, 2004, subject to the territorial limits and other requirements of ORS 197,713 and 197.714

(3) Uses, density, and public facilities and services not meeting section (2) of this rule may be approved only
under provisions for a reasons exception as outlined in section (4) of the rule and OAR 660-004-0020 through
660-004-0022.

(4) "Reasons" Exceptions:

(a) When a local government takes an exception under the "Reasons™ section of ORS 197.732(1)(c) and QAR
660-004-0020 through 660-004-0022, plan and zone designations must limit the uses, density, public facilities
and services, and activities to only those that are justified in the exception;

(b) When a local government changes the types or intensities of uses or public facilities and services within an
area approved as a "Reasons” execption, a new "Reasons” cxception is required;

(c) When a local government includes land within an unincorporated community for which an exception under
the "Reasons” section of ORS 197.732(1)(c) and OAR 660-004-0020 through 660-004-0022 was previously
adopted, plan and zone designations must limit the uses, density, public facilities and services, and activities to
only those that were justified in the exception or QAR 660-022-0030, which ever is more siringent.

Stat, Auth.: ORS 197

Stats, Implemented: ORS 197.732

Hist.: LCDC 9-1983, f. & ef. 12-30-83; LCDC 1-1986, f. & ef. 3-20-86; LCDD 4-1998, f. & cert. ef. 7-28-98;
LCDD 3-2004, f. & cert. ef. 5-7-04; LCDD 8-2005, f. & cert, ef, 12-13-05; LCDD 7-2006, f. 10-13-06, cert. ef.
10-23-06 '

660-004-0020

Goal 2, Part II(c), Exception Requirements

(1) If & jurisdiction detcrmines there are reasons consistent with QAR 660-004-0022 to use resource lands for
uses not allowed by the applicable Goal or to allow public facilities or services not allowed by the applicable
Goal, the justification shall be set forth in the comprehensive plan as an exception.

(2) The four faetors in Goal 2 Part II(c) required to be addressed when taking an exception to a Goal are:

(2) "Reasons justify why the state policy einbodied in the applicable goals should not apply": The exception
shall set forth the facts and assumptions used as the basis for determining that a state policy embodied in a goal
should not apply to specific properties or sitvations including the amount of land for the use being planned and
why the use requires a location on resource land;

(b) "Areas which do not require a new exception cannot reasonably accommodate the use":

(A) The exception shall indicate on a map or otherwise describe the location of possible alternative areas
considered for the use, which do not require a new exception. The area for which the exception is taken shall be
identified;

(B) To show why the particular site is justified, it is necessary to discuss why other areas which do not require a
new exception cannot reasonably accommodate the proposed use. Economic factors can be considered along
with other relevant factors in determining that the use cannot reasonably be accommodated in other areas. Under
the alternative factor the following questions shall be addressed:

(i) Can the proposed use be reasonably accommodated on nonresource land that would not require an exception,
including increasing the density of uses on nonresource land? If not, why not?

(ii) Can the proposed use be reasonably accommodated on resource land that is already irrevocably comrmitted
to nonresource uses, not allowed by the applicable Goal, including resource land in existing rural centers, or by
increasing the density of uses on committed lands? If not, why not?

(iii) Can the proposed use be reasonably accommodated inside an urban growth boundary? If not, why not?

(iv) Can the proposed use be reasonably accommodated without the provision of a proposed public facility or
service? If not, why not?

(C) This alternative areas standard can be met by a broad review of similar types of areas rather than a review of
specific alternative sites. Initially, a local government adopting an exception need assess only whether those
similar types of areas in the vicinity could not reasonably accommodate the proposed use. Site specific
comparisons are not required of a local government taking an exception, unless another party to the local
proceeding can deseribe why there are specific sites that can more reasonably aceommodate the proposed use. A
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detailed evaluation of specific alternative sites is thus not required urnless such sites are specifically described
with {acts to support the assertion that the sites are more reasonable by another party during the local exceptions
proceeding.

(c) The long-term envirommental, economic, social and energy consequences resulting from the usc at the
proposed site with measures designed to reduce adverse impacts are not significantly more adverse than would
typically resuit from the same proposal being located in other areas requiring a Goal exception. The exception
shall describe the characteristics of each alternative areas eonsidered by the jurisdiction for which an exeeption
might be taken, the typical advantages and disadvantages of using the area for a use not allowed by the Goal,
and the typical positive and negative consequences resulting from the use at the proposed site with measures
designed to reduce adverse impacts. A detailed evaluation of specific alternative sites is not required unless such
sites arc specifically described with facts to support the assertion that the sites have significantly fewer adverse
impacis during the local exceptions proeeeding. The exception shall include the reasons why the consequences
of the use at the chosen site are not significantly more adverse than would typically result from the same
proposal being located in areas requiring a goal exception other than the proposed site. Such reasons shall
include but are not limited to, the facts used to determine which resource land is least productive; the ability to
sustain resource uses near the proposed use; and the long-term economic impact on the general area cansed by
irreversible removal of the land from the resource base. Other possible impacts include the effects of the
proposed use on the water table, on the costs of improving roads and on the costs to speeial service districts;

(d) The proposed uses are eompatible with other adjacent uses or will be so rendered through measures designed
to reduce adverse impacts. The exception shall describe how the proposed use will be rendered compatible with
adjacent land uses. The exception shall demonstrate that the proposed use is situated in such a manner as to be
compatible with surrounding natural resources and resource managernent or production practices. Compatible is
not intended as an absolute term meaning no interference or adverse itmpacts of any type with adjacent vses.

(3) If the exception involves more than one area for which the reasons and circumstances are the same, the areas
may be considered as a group. Each of the areas shall be identified on a map, or their location otherwise
described, and keyed to the appropriate findings,

(4) For the expansion of an unincorporated community defined under OAR 660-022-0010, or for an urban
unineorporated community pursuant to OAR 660-022-0040(2), The exception requirements of subsections
(2)(®), (c) and (d} of this rule are modified to also include the following:

(@) Prioritize land for expansion: First priority goes to exceptions lands in proximity to an unincorporated
community boundary. Second priority goes to land designated as marginal land. Third priority goes to land
designated in an acknowledged comprehensive plan for agriculture or forestry, or both. Higher priority is given
to land of lower capability site class for agricultural land, or lower cubie foot site class for forest land;

(b) Land of lower priority described in subsection (a) of this section may be included if land of higher priority is
inadequate to accommodate the use for any one of the following reasons:

{A) Specific types of identified land needs cannot be reasonably accommodated on higher priority land; or

{B) Public facilitics and services cannot reasonably be provided to the higher priority area due to topographic or
other physical constraints; or

(©) Maximum efficiency of land uses with the unincorporated community requires inclusion of lower priority
land i order to provide public facilities and services to higher priority land,

Stat. Auth.: ORS 197

Stats. Implemented ORS 197.732

Hist.: LCDC 5-1982, f. & ef 7-21-82; LCDC 9-1983, f. & ef. 12-30-83; LCDC 8-1994, £, & cert. ef. 12-5-94;
LCDD 3-2004, f. & cert. ef. 5-7-04

660-004-0022

Reasons Necessary to Justify an Exception Under Goal 2, Part TI(c)

An exception Under Goal 2, Part II(c) can be taken for any use not allowed by the applicable goal{s). The types
of reasons that may or may not be used to justify certain types of uses not allowed on resource lands are set forth
in the following sections of this rule:

(1) For uses not specifically provided for in subsequent sections of this rule or in OAR 660-012-0070 or chapter
660, division 14, the reasons shall justify why the state policy embodied in the applicable goals should not
apply. Such reasons include but are not limited to the followirg:
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(a) There is a demoustrated need for the proposed use or activity, based on one or more of the requirements of
Goals 3 to 19; and either

(b) A resource upon which the proposed use or activity is dependent can be reasonably obtained only at the
proposed exception site and the use or activity requires a location near the resource. An exception based on this
subsection must include an analysis of the market area to be served by the proposed use or activity. That
analysis must demonstrate that the proposed exception site is the only one within that market area at which the
resource depended upon can reasonably be obtained; or

(c) The proposed use or activity has special features or qualities that necessitate its location on or near the
proposed exception site.

(2) Rural Residential Development: For rural residential development the reasons cannot be based on market
demand for housing, except as provided for in this section of this rule, assumed continuation of past urban and
rural population distributions, or housing types and cost characteristics. A eounty must show why, based on the
economic analysis in the plan, there are reasons for the type and density of housing planned which require this
particular Jocation on resource lands. A jurisdiction eould justify an exeeption to allow residential development
on resource land outside an urban growth boundary by determining that the rural location of the proposed
residential development is necessary to satisfy the market demand for housing generated by ex1stmg or planned
rural industrial, commercial, or other eeonomic activity in the area.

{3) Rural Industrial Development: For the siting of industrial development on resource land outSIde an urban
growth boundary, appropriate reasons and facts include, but are not limited to, the following:

(2) The use is significantly dependent upon a unique resource located on agriculiural or forest land. Examples of
such resources and resource sites include geothermal wells, mineral or aggregate deposits, water reservoirs,
natural features, or river or ocean ports; or

(b) The use cannot be located inside an urban growth boundary due to impacts that are hazardous or
incompatible in densely populated areas; or

(c) The use would have a significant comparative advantage due to its location (e.g., near existing industrial
activity, an energy faeility, or products available from other rural activities), whieh would benefit the county
economy and cause only minimal loss of productive resource lands. Reasons for such a decision should include
a diseussion of the lost resource preductivity and values in relation to the county's gain from the industrial use,
and the specific transportation and resource advantages whieh support the decision.

(4) Expansion of Unincorporated Communities: For the expansion of an Unincorporated Community defincd
under OAR 660-022-0010(10), appropriate reasons and facts inelude but are not limited to the following:

{(2) A demsonstrated need for additional land in the community to aceommodate a specific rural use based on
Goals 3-19 and a demonstration that either:

(A) The use requires a location near a resource located on rural land; or

(B) The use has special features necessitating its location in an expanded area of an existing unincorporated
community, including:

(i) For industrial use, it would have a significant comparative advantage due to its location (i.e., near a rural
energy facility, or near products available from other activities only in the surrounding area; or it is reliant on an
existing work force in an existing unincorporated community);

(ii) For residential use, the additional land is necessary to satisfy the need for additional housing in the
community generated by existing industrial, cormmercial, or other economic activity in the surrounding area.
The plan must include an economic analysis showing why the type and density of planned housing cannot be
accommodated in an existing exception arca or UGB, and is most appropriate at the particular proposed
location. The rcasons cannot be based on market demand for housing, nor on a projected continuation of past
rural population distributions.

(b) Need must be coordinated and consistent with the comprehensive plan for other exception areas,
unincorporated communities, and UUGBs in the area. Area encompasses those eommunities, exception areas, and
UGBs which may be affected by an cxpansion of 2 community boundary, taking into account market, econoniic,
and other relevant factors;

(c) Expansion requires demonstrated ability to serve both the expanded area and any remaining infiil
development potential in the community at time of development with the level of facilities determined to be
appropriate for the existing unincorporated community.
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(5) Expansion of Urban Unincorporated Communities: Expansion of an urban unincorporated community
defined under QAR 660-022-0010(9) shall comply with QAR 660-022-0040.

(6) Willamette Greenway: Within an urban area designated on the approved Willamette Greenway Boundary
maps, the siting of uses which are neither water-dependent nor water-related within the setback line required by
Section C.3.k of the Goal may be approved where reasons demonstrate the following:

(a) The use will not have a significant adverse effect on the greenway values of the site under consideration or
on adjacent land or water areas;

(b) The use will not significantly reduce the sites available for water-dependent or water-related uses within the
Jjurisdiction;

(c) The use will provide a significant public benefit; and

(d) The use is consistent with the Legislative findings and policy in ORS 350.314 and the Willamette Greenway
Plan approved by LCDC under ORS 390.322.

(7) Goal 16 X Water Dependent Development: To allow water dependent industrial, commercial, or recrcanonal
uscs in development and conservation estuaries which require an exception, an economic analysis must show
that there is a reasonable probability that the proposed use will locate in the planning area during the planning
period considering the following:

(a) Factors of Goal 9 or for recreational uses the factors of Goal 8;

(b) The generally predicted level of market demand for the proposed use;

(c) The siting and operational requirements of the proposed use including land needs, and as applicable,
moorage, water frontage, draft, or similar requirements; and

(d) Whether the site and surrounding area are 2ble to provide for the siting and operational requirernents of the
proposed use;

{e) The economic analysis must be based on Goal 9 element of the County Comprehensive Plan and consider
and respond to all economic needs information available or supplied to the jurisdiction. The scope of this
analysis will depend on the type of use proposed, the regional extent of the market and the ability of other arcas
to provide for the proposed use.

(8) Goal 16 -- Other Alterations or Uses: An exception to the requirement limiting dredge and fill or other
reductions or degradations of natural values fo water dependent uses or to the natural and conservation
management unit requirements Hmiting alterations and uses is justified, where consistent with ORS Chapter 541,
in any of the following circumstances:

(a) Dredging to obtain fill for maintenance of an existing functioning dike where an analysis of alternatives
demonstrates that other sources of fill material including adjacent upland soils or stockpiling of material from
approved dredging projects can not reasonably be utilized for the proposed project or that land access by
necessary construction machinery is not feasible;

(b) Dredging to maintain adequate depth to permit continuation of present level of navigation in the area to be
dredged;

(c) Fill or other alteration for a new navigational structure where both the structure and the alteration are shown
to be necessary for the continued functioning of an existing federally authorized navigation project such as a
jetty or a channel;

(d) An exception to allow minor fill, dredging, or other minor alteration of a natural management unit for a boat
ramp or to allow piling and shoreline stabilization for a public fishing pier;

(e) Dredge or fill or other alteration for expansion of an existing public non-water-dependent use or a
nonsubstantial fili for a private nonwater-dependent use (as provided for in ORS 541.625) where:

(&) A Countywide Economic Analysis based on the factors in Goal @ demonstrates that additional land is
required to accommodate the proposed use; and

(B) An analysis of the operational characteristics of the existing use and proposed expansion demonstrates that
the entire operation or the proposed expansion cannot be reasonably relocated; and

(C) That the size and design of the proposed use and the extent of the proposed activity are the minimum
amount necessary to provide for the use.

(f) In each of the situations set forth in subsections (7)(a) to {¢) of this rule, the exception must demonstrate that
proposed use and alteration (including, where applicable, disposal of dredged materials) will be carried outina
manner which minimizes adverse impacts upon the affected aquatic and shoreland areas and habitats,
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(9) Goal 17 -- Incompatible Uses in Coastal Shoreland Areas; Exceptions are required to allow certain uses in
Coastal Shoreland areas:

(a) These Coastal Shoreland Areas include:

(A) Major marshes, significant wildlife habitat, coastal headlands, exceptional aesthetic resources and historic
and archaeological sites;

{B) Shorelands in urban and urbanizable areas, in rural areas built upon or irrevocably committed to non-
resource use and in unincorporated communities pursuant to GAR chapter 660, division 022 (Unincorporated
Communitics) that are suitable for water dependent uses;

(C) Designated dredged material disposal sites;

(D) Designated mitigation sites.

(b) To allow a use which is incompatible with Goal 17 requirements for coastal shoreland areas listed in
subsection (9)(a) of this rule the exception must demonstrate:

(A) A nced, based on the factors in Goal 9, for additional land to accommodate the proposed use;

(B) Why the proposed use or activity needs to be located on the protected site considering the unique
characteristics of the use or the site which require use of the protected site; and

(C) That the project cannot be reduced in size or redesigned to be consistent with protection of the site and
where applicable consistent with protection of natural values.

(c) Exceptions to convert a dredged material disposal site or mitigation site to another usc must also either not
reduce the inventory of designated and protected sites in the affected area below the level identified in the
estuary plan or be replaced through designation and protection of a site with comparable capacity in the same
area; .

(d) Uses which would convert a portion of a major marsh, coastal headland, significant wildlife habitat,
exceptional aesthetic resource, or historic or archaeological site must use as little of the site as possible, be
designed and located and, where appropriate, buffered to protect natural values of the remainder of the site.

(e) Exceptions to designate and protect for water-dependent uses an amount of shorelands less than is required
by Goal 17 Coastal Shoreland Uses Requirement 2 must demonsirate compliance with the following:

(A) Based on the factors of Goals 8 and 9, there is no need during the next 20-year period for the amount of
water-dependent shorelands required by Goal 17 Coastal Shoreland Uses Requirement 2 for all cities and the
county in the estuary. The Goal 8 and Goal 9 analyses must be conducted for the entire estuary and its
shorelands, and must consider the water-dependent use needs of all local government jurisdictions along the
estuary, including the port authority if any, and be consistent with the Goal 8 and Goal 9 elements of the
comprehensive plans of those jurisdictions.

(B) There is a demonstrated need for additional land to accommodate the proposed use(s), based on one or more
of the requirements of Goals 3 to 18.

(10) Goal 18 -- Foredune Breaching: A foredune may be breached when the exception demonstrates an existing
dwelling located on the foredune is experiencing sand inundation and the grading or removal of sand is:

(a) Only to the grade of the dwelling;

(b) Limited to the immediate area in which the dwelling is located,;

(c) Sand is retained in the dune system by placement on the beach in front of the dwelling; and

(d) The provisions of Goal 18 Implementation Requirement 1 are mct.

(11) Goal 18 -- Foredune Development: An exception may be taken to the foredune use prohibition in Goal 18
"Beaches and Dunes", implementation requirement (2). Reasons which justify why this state policy embodied in
Goal 18 should not apply shall demonstrate compliance with the following:

(a) The use will be adequately protected from any geologic hazards, wind crosion, undercutting ocean flooding
and storm waves, or is of minimal value; and

(b) The use is designed to minimize adverse environmental effects;

(c) The provisions of QAR 660-004-0020 shall also be met.

[Publications: Publications referenccd are available from the agency.]

Stat. Auth.: ORS 197.040

Stats. Implemented: ORS 195.012, 197.040, 197.712,197.717,and 197.732

Hist,: LCDC 9-1983, f & ef. 12-30-83; LCDC 1-1984, f. & ef. 2-10-84; LCDC 3-1984, f. & ef. 3-21-84; LCDC
4-1988, f. & ef. §-8-85; LCDC 8-1994, f. & cert. ef. 12-5-94; LCDD 7-1999, f. & cert. ef. 8-20-99; LCDD 3-
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2004, f. & cert. ef. 5-7-04; LCDD 2-2006, f. & cert. ef. 2-15-06; LCDD 6-2006, £. 7-13-06, cert. ef. 7-14-06;
LCDD 9-2006, f, & cert. ef. 11-15-06

660-004-0025
Exception Requirements for Land Physically Developed to Other Uses
(1) A local government may adopt an exception to a goal when the land subject to the exception is physically
developed to the extent that it is no longer available for uses allowed by the applicable goal.
(2) Whether land has been physically developed with uses not allowed by an applicable Goal, will depend on the
situation at the site of the exception. The exact nature and extent of the areas found to be physically developed
shall be clearly set forth in the justification for the exception. The specific area(s) must be shown on a map or
otherwise described and keyed to the appropriate findings of fact. The findings of fact shall identify the extent
and location of the existing physical development on the land and can include information on structures, roads,
sewer and water facilities, and utility facilities. Uses allowed by the applicable goal(s) to which an exception is
being taken shall not be used to justify a physically developed exception.

~ Stat, Auth.: ORS 197
Stats. Implemented ORS 197.732
Hist,: LCDC 5-1982, f. & ef. 7-21-82; LCDC 9-1983, f, & ef, 12-30-83

660-004-0028

Exception Requirements for Land Irrevocably Committed to Other Uses

(1) A local government may adopt an cxception to a goal when the land subject to the exception is irrevocably
committed to uses not allowed by the applicable goal because existing adjacent uses and other relevant factors
make uses allowed by the applicable goal impracticable:

(2) A "committed exception” is an exception taken in accordance with QRS 197.732(1)(b), Goal 2, Part II(b),
and with the provisions of this rule;

(®) For the purposes of this rule, an "exception area" is that area of land for which a "committed exception” is
taken;

(c) An "applicable goal,” as used in this section, is a statewide planning goal or goal requirement that would
apply to the exception area if an exception were not taken.

(2) Whether land is irrevocably committed depends on the relationship between the exception area and the lands
adjacent to it. The findings for a committed exception therefore must address the following:

(2) The characteristics of the exception area;

(b) The characteristics of the adjacent lands;

(c) The relationship between the exception area and the lands adjacent to it; and

(d) The other relevant factors set forth in OAR 660-004-0028(6).

(3) Whether uses or activities allowed by an applicable goal are impracticable as that term is used in ORS
197.732(1)(b), in Goal 2, Part II(b), and in this rule shall be determined through consideration of factors set forth
in this rule. Compliance with this rule shall constitute compliance with the requirements of Goal 2, Part IL. It is
the purpose of this rule to permit irrevocably committed exceptions where justified so as to provide flexibility in
the application of broad resource protection goals. It shall not be required that local governments demonstrate
that every use allowed by the applicable goal is "impossible." For exceptions to Goals 3 or 4, local governments
are required to demonstrate that only the following uses or activities are impracticable:

(a) Farm use as defined in ORS 215.203;

(b) Propagation or harvesting of a forest product as specified in OAR 660-033-0120; and

(c) Forest operations or forest practices as specified in OAR 660-006-0025(2)(a}.

(4) A conclusion that an exception area is irrevocably corumitted shall be supported by findings of fact which
address all applicable factors of section (6) of this rule and by a statement of reasons explaining why the facts
support the conclusion that uses allowed by the applicable goal are impracticable in the exception area.

(5) Findings of fact and a statement of reasons that land subject to an exception is irrevocably committed need
not be prepared for each individual parcel in the exception area. Lands which are found to be irrevocably
committed under this rule may include physically developed lands.

(6) Findings of fact for a committed exception shall address the followmg factors:

(2) Existing adjacent uses;

Page 9 of 14
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(b) Existing public facilities and services (water and sewer lines, etc.);

(c) Parcel size and ownership patterns of the exception area and adjacent lands:

(A) Consideration of parcel size and ownership patterns under subsection (6)(c) of this rule shall include an
analysis of how the existing development pattern came about and whether findings egainst the Goals were made
at the time of partitioning or subdivision. Past land divisions made without application of the Goals do not in
themselves demonstrate irrevocable commitment of the exception area. Only if development (e.g., physical
improvements such as roads and underground facilities) on the resulting parcels or other factors make unsuitable
their resource use or the rcsource use of nearhy lands can the parcels be considered to be irrevocably committed.
Resource and nonresource parcels created pursuant to the applicable goals shall not be used to justify a
committed exception. For example, the presence of several parcels created for nonfanm dwellings or an intensive
commercial agricultural operation under the provisions of an exclusive farm use zone cannot be used to justify a
committed exception for land adjoining those parcels;

(B) Existing parcel sizes and contiguous ownerships shall be considered together in relation to the land's actual
use. For example, several contiguous undeveloped parcels (including parcels separated only by a road or
highway) under one ownership shall be considered as one farm or forest operation. The mere fact that small
parcels exist does not in itself constitute irrevocable commitment. Small parcels in separate ownerships are more
likely to be irrevocably committed if the parcels are developed, clustered in a large group or clustered around a
road designed to serve these parcels, Small parcels in separate ownerships are not likely to be irrevocably
committed if they stand alone amidst larger farm or forest operations, or are buffered from such operations.

(d) Neighborhood and regional characteristics;

(e) Natural or man-made features or other impediments separating the exception area from adjacent resource
land. Such features or impediments include but are not limited to roads, watercourses, utility lines, easements, or
rights-of-way that effectively impede practicable resource use of all or part of the exception area;

(f) Physical development according to OAR 660-004-0025; and

() Other relevant factors.

(7) The evidence submitted to support any commifted exception shall, at a minimum, include a current map, or
aerial photograph which shows the exception area and adjoining lands, and any other means needed to convey
information about the factors set forth in this rule. For example, a local government may use tablcs, charts,
summaries, or narratives to supplemnent the maps or photos. The applicable factors set forth in section (6} of this
rule shall be shown on the map or aerial photograph,

(8) The requirement for a map or aerial photograph in section (7) of this rule only applies to the following
committed exceptions: '

(a) Those adopted or amended as required by a Continuance Order dated after the effective date of section (7) of
this rule; and

(b) Those adopted or amendcd after the effective date of section (7} of this rule by a jurisdiction with an
acknowledged comprehensive plan and land use regulations.

Stat. Auth.: ORS 183 & ORS 197

Stats. Implemented: ORS 197,732 & ORS 197.736

Hist.: LCDC 5-1982, f. & ef. 7-21-82; LCDC 9-1983, f. & ef. 12-30-83; LCDC 5-1985, f. & ef. 11-15-85;
LCDC 4-1996, f. & cert. ef. 12-23-96

660-004-0030

Notice and Adoption of ar Exception

(1) Goal 2 requires that each notice of a public hearing on a proposed exception shall specifically note that a
goal exception is proposed and shall summarize the issues in an understandable manner.

(2) A planning exception takes effect when the comprehensive plan or plan amendment is adopted by the city or
county governing body. Adopted exceptions will be reviewed by the Commission when the comprehensive plan
is reviewed for compliance with the goals, when a plan amendment is reviewed pursuant to OAR chapter 660,
division 18, or when a periodic review is conducted pursuant to ORS 197.640.

Stat. Auth.: ORS 197

Stats. Implemented ORS 197.610 - ORS 197.625, ORS 197.628 - ORS 197.646 & ORS 197.732

Hist.: LCDC 5-1982, f. & ef. 7-21-82; LCDC 9-1983, f. & ef. 12-30-83
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660-004-0035

Appeal of an Exception

(1) Prior to acknowledgment, an exception, or the failure to take a required exception, may be appealed to the
Land Use Board of Appeals, pursuant to ORS 197.830, or to the Commission as an objection to the local
govemment's request for acknowledgment, pursuant to ORS 197.251 and OAR 660-003-0000.

(2) After acknowledgment, an exception taken

as part of a plan amendment, or the failure to take a required exception when amending a plan, may be appealed
to the Board, pursnant to ORS 197,620 and OAR chapter 660, division 18.

(3) After acknowledgment, an exception taken as part of a perfodic review work task submitted under CAR 660-
025-0130, or failure to take a required exception when amending a plan, may be appealed to the Commission
pursuant to ORS 197.633 and OAR 660-025-0150 and 0160.

Stat. Auth.: ORS 197

Stats. Implemented ORS 197.610 - 197.625, 197.732 & 197.830

Hist.: LCDC 5-1982, f. & ef. 7-21-82; LCDC 9-1983, . & ef. 12-30-83; LCDD 3-2004, f. & cert. ef. 5-7-04

660-004-0040

Application of Goal 14 (Urbanization) to Rural Residential Areas

(1) The purpose of this rule is to specify how Statewide Planning Goal 14, Urbanization, applies to rural lands
in acknowledged exception areas planned for residential uses.

{2)(a) This rule applies to lands that are not within an urban growth boundary, that are planned and zoned
primarily for residential uses, and for which an exception to Statewide Planning Goal 3, (dgriculiural Lands),
Goal 4 (Forest Lands), or both has been taken. Such lands are referred to in this rule as rural residential areas.
(b) Sections (1) to (8) of this rule do not apply to the creation of a lot or parcel, or to the development or use of
one single-family home on such lot or parcel, where the application for partition or subdivision was filed with
the local government and deemed to be complete in accordance with ORS 215.427(3) before the effective date
of Sections (1) to (8) of this rule,

{c) This rule does not apply to types of land listed in (A) through (H) of this subsection:

(A) land inside an acknowledged urban growth boundary;

(B) land ingide an acknowledged unincorporated community boundary established pursuant to OAR Chapter
660, Division 022;

(C) land in an acknowledged urban reserve area established pursuant to OAR Chapter 660, Division 021;

(D) land in an acknowledged destination resort established pursuant to applicable land use statutes and goals;
(E) resource land, as defined in OAR 660-004-0005(2);

(F) nonresource land, as defined in OAR 660-004-0005(3);

(G) marginal land, as defined in ORS 197.247, 1991 Edition;

(H} land planned and 2oned primarily for rural indusirial, comnmercial, or public use,

(3)(a) This rule shall take effect on the effective date of an amendment to Goal 14 to provide for development of
all lawfully created lots and parcels created in rural residential areas prior to the effective date of the amendment
to Goal 14.

(b) Some rural residential areas have been reviewed for compliance with Goal 14 and acknowledged to comply
with that goal by the department or commission in a periodic review, acknowledgment, or post-acknowledgment
plan amendment proceeding that occurred after the Oregon Supreme Court's 1986 ruling in 1000 Friends of
Oregon v, LCDC, 301 Or 447 (Curry County}, and before the effective date of this rule. Nothing in this rule
shali be construed to require a local government to amend its acknowledged comprehensive plan or land use
regulations for those rural residential areas already acknowledged to comply with Goal 14 in such a proceeding.
However, if such a local government later amends its plan's provisions or land use regulations that apply to any
rural residential area, it shall do 50 in accordance with this rule.

(4) The rural residential areas described in Subscction (2)(a) of this rule are rural lands. Division and
development of such lands are subject to Statewide Planning Goal 14, Urbanization, which prohibits urban use
of rural lands.

(5)(a) A rural residential zone currently in effect shall be deemed to comply with Goal 14 if that zone requires
any new lot or parcel to have an area of at least two acres. ’
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(b) A rural residential zone does not comply with Goal 14 if that zone allows the creation of any new lots or
parcels smaller than two acres. For such a zone, a local government must either amend the zone's minimum lot
and parcel size provisions to require a minimum of at least two acres or take an exception to Goal 14. Until a
local govemment amends its land use regulations to comply with this subsection, any new lot or parcel created
in such a zone must have an area of at least two acres.

(c) For purposes of this section, "rural residential zone currently in effect” means a zone applied to a rural
residential area, in effect on the effective date of this rule, and acknowledged to comply with the statewide
planning goals,

(6) After the effective date of this rule, a local government's requitements for minimum lot or parcel sizes in
rura! residential areas shall not be amended to allow a smaller minimum for any individual lot or parcel without
taking an exception to Goal 14 pursuant to OAR 660, Division 014,

(7)(a) The creation of any new lot or parcel smaller than two acres in a rural residential area shall be considered
an urban use. Such a lot or parcel may be created only if an exception to Goal 14 is taken. This subsection shall
not be construed to imply that creation of new lots or parcels two acres or larger always complies with Goal 14.
The question of whether the ereation of such lots or parcels complies with Goal 14 depends upon compliance
with all provisions of this rule.

(b) Each local government must specify a minimum area for any new lot or parcel that is to be created in a rural
residential area. For the purposes of this rule, that minimum area shall be referred to as the minimum lot size.
(c) If, on the effective date of this rule, a local government's land use regulations specify a minimum lot size of
two acres or more, the area of any new lot or parcel shall equal or exceed that minimum lot size which is alrcady
in effect.

(d) If, on the effective date of this rule, a local government's land use reguiations specify a minimum lot size
smaller than two acres, the area of any new lot or parcel created shall equal or exceed two aeres.

(e) A local government may authorize a planned unit development (PUD), speeify the size of lots or parcels by
averaging density aeross a parent parcel, or allow ¢clustering of new dwellings in a rural residential area onty if
all conditions set forth in paragraphs (7)(e)(A) through (7)(e)(H) are met:

(A) The number of new dwelling units to be clustered or developed as a PUD does not exceed 10,

(B) The number of new lots or parcels to be created does not exceed 10.

(C) None of the new lots or parcels will be smaller than two acres.

(D) The development is not to be served by a new community sewer systenl.

(E) The development is not to be served by any new extension of a sewer system from within an urban growth
boundary or from within an unincorporated community.

(F) The overall density of the development will not exceed one dwelling for each unit of acreage specified in the
local government's land use regulations on the effective date of this rule as the minimum lot size for the area.
(G) Any group or cluster of two or more dwelling units will not force a significant change in aecepted farm or
forest practices on nearby lands devoted to farm or forest use and will not significantly increase the cost of
accepted farm or forest practices there.

(H) For any open space or common area provided as a part of the cluster or planned unit development under this
subsection, the owner shall submit proof of nonrevocable deed restrictions recorded in the deed records. The
deed resirictions shall preclude all future rights to construct a dwelling on the lot, parcel, or tract designated as
open space or common area for as long as the lot, parcel, or tract remains outside an urban growth boundary.
(f) Except as provided in subsection (€) of this section, a local government shall not allow more than one
permanent single-family dwelling to be placed on a lot or parcel in a rural residential area. Where a medical
hardship creates a need for a second household to reside temporarily on a lot or parcel where one dwelling
already exists, a local government may authorize the temporary placement of a manufactured dwelling or
recreational vebicle.

(g) In rural residential areas, the establishment of a new mobile home park or manufactured dwelling park as
defined in ORS 446.003(32) shall be considered an urban use if the density of manufactured dwellings in the
park exceeds the density for residential development set by this rule's requirernents for minimum lot and parcel
sizes. Such a park may be established only if an exception to Goal 14 is taken.

{h) A local government may allow the creation of a new parcel or parcels smaller than a minimum lot size
required under subsections (a) through (d) of this section without an exception to Goal 14 only if the conditions
described in paragraphs (A) through (D) of this subsection exist:
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(A) The parcel to be divided has two or more permanent habitable dwellings on if;

{B) The permanent habitable dwellings on the parcel to be divided were established there beforc the effective
date of this rule;

{C) Each new parcel created by the partition would have at least one of those permanent habitable dwellings on
it; and

(D) The partition would not create any vacant parcels on which a new dwelling could be established.

(E) For purposes of this rule, "habitable dwelling" means a dwelling that meets the criteria set forth in ORS
215.283(1)A)-(t(D).

(i) For rural residential areas designated after the effective date of this rule, the affected county shall either:

(A) Require that any new lot or parcel have an area of at least ten acres, or

(B) Establish 2 minimum size of at least two acres for new lots or parcels in accordance with the requirernents
for an exception to Goal 14 in QAR 660, Division 014. The minimum lot size adopted by the county shall be
consistent with OAR 660-004-0018, "Planning and Zoning for Exception Areas.”

(8)(a) Notwithstanding the provisions of Section 7 of this rule, divisions of rural residential land within one mile
of an urban growth boundary for any city or urban area listed in paragraphs (A) through (E) of this subsection
shall be subject to the provisions of subsections (8)(b) and (8)(c).

(A) Ashland;

(B) Central Point;

(C) Medford;

(D) Newberg;

(E) Sandy.

(b) If a city or urban area listed in Subsection (8)(a):

(A) has an urban reserve area that contains at least a twenty-year reserve of land and that has been
acknowledged to comnply with OAR 660, Division 021; or

(B) is part of a regional growth plan that contains at least a twenty-year regional reserve of land beyond the land
contained within the collective urban growth boundaries of the participating cities, and that has been
acknowledged through the process prescribed for Regional Problem Solving in ORS 197.652 through 197.658;
then any division of rural residential land in that reserve area shall be done in accordance with the acknowledged
urban reserve ordinance or acknowledged regional growth plan.

(c) Notwithstanding the provisions of Section 7 of this rule, if any part of a lot or parcel to be divided is less than
one mile from an urban growth boundary for a city or urban area listed in Subsection (8)(a), and if that city or
urban area does not have an urban reserve area acknowledged to comply with QAR 660, Division 021, or is not
part of an acknowledged regional growth plan as described in Subsection (b), Paragraph (B), of this section, the
mipnimum area of any new lot or parcel there shall be ten acres,

{d) Notwithstanding the provisions of Section 7, if the Portland metropolitan service district has an urban
reserve area that contains at least a twenty-year reserve of land and that has been acknowledged to comply with
OAR 660, Division 021, any division of rural residential land in that reserve area shall be done in accordance
with the acknowledged urban reserve ordinance. ‘

(e) Notwithstanding the provisions of Section 7, if any part of a lot or parcel to be divided is less than one mile
from the urban growth boundary for the Portland metropolitan area and is in a rural residential area, and if the
Portland metropolitan area does not have an urban reserve area that contains at least a twenty-year reserve of
land and that has been acknowledged to comply with QAR 660, Division 021, the minimum area of any new lot
or parcel there shall be twenty acres. If the lot or parcel to be divided also lies within the area governed by the
Columbia River Gorge National Scenic Area Act, the division shall be done in accordance with the provisions of
that act.

(£) Notwithstanding the provisions of Section 7 and Subsection (8)(e), a local government may establish
minimum area requirements smaller than twenty acres for some of the lands described in Subsection (8)(¢). The
selection of those lands and the minimum established for them shall be based on an analysis of the likelihood
that such lands will urbanize, of their current parcel and lot sizes, and of the capacity of local governments to
serve such lands efficiently with urban services at the densities set forth in the Metro 2040 plan. In no case shall
the minimum area requirement set for such lands be smaller than 10 acres.
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{g) A local government may allow the creation of a new parcel, or parcels, smaller than a minimum lot size
required under subsections (a) through (£) of this section without an exception to Goal 14 only if the conditions
described in paragraphs (A) through (E) of this subsection exist:

(A) The parcel to be divided has two or more permanent, habitable dwellings on it;

(B) The permanent, habitable dwellings on the parcel to be divided were established there before the effective
date of OAR 660-004-0040;

{C) Each new parcel created by the partition would have at least one of those permanent, habitable dwellings on
it;

(D) The partition would not create any vacant parcels on which new dwellings could be established; and

(E) The resulting parcels shall be sized to promote efficient future urban development by ensuring that one of
the parcels is the minimum size necessary to accommeodate the residential use of the parcel.

(¥) For purposes of this rule, habitable dwelling means a dwelling that meets the criteria set forth in ORS
215.283(1)(H(A) - (D).

(9) The development, placement, or use of one single-family dwelling on a lot or parcel lawfully created in an
acknowledged rural residential area is allowed under this rule and Goal 14, subject to all other applicable laws.
Stat. Auth,: ORS 183 & 197

Stats. Implemented: ORS 197.175 & 197.732

Hist.: LCDD 7-2000, £. 6-30-00, cert. ef. 10-4-00; LCDD 3-2001, £. & cert. ef 4-3-01; LCDD 3-2004, f. & cert.
ef 5-7-04
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Exhibit 6

Oregon Revised Statutes
Chapter 197 — Comprehensive Land Use Planning Coordination

2005 EDITION

197.732 Goal exceptions; criteria; rules; review. (1) A local government may adopt an
exception 1o a goal ift :

(a) The land subject to the exception is physically developed to the extent that it is no longer
available for uses allowed by the applicable goal;

(b) The land subject to the exception is irrevocably commiited as described by Land
Conservation and Development Commission rule to uses not allowed by the applicable goal
because existing adjacent uses and other relevant factors make uses allowed by the applicable
goal impracticable; or

(¢) The following standards are met:

(A) Reasons justify why the state policy embodied in the applicable goals should not apply;

{B) Areas which do not require a new exception cannot reasonably accommaodate the use;

(C) The long term environmental, economic, social and energy consequences resulting from
the use at the proposed site with measures designed to reduce adverse impacts are not
significantly more adverse than would typically result from the same proposal being located in
areas requiring a goal exception other than the proposed site; and

(D) The proposed uses are compatible with other adjacent uses or will be so rendered through
measures designed to reduce adverse impacts.

(2) “Compatible,” as used in subsection (1){c) of this section, is not intended as an absolute
term meaning no interference or adverse impacts of any type with adjacent uses.

(3) The commission shall adopt rules establishing:

(a) That an exception may be adopted to aliow a use authorized by a statewide planning goal
that cannot comply with the approval standards for that type of use;

(b) Under what circumstances particular reasons may or may not be used to justify an
exception under subsection (1)(c)(A) of this section; and

(¢) Which uses allowed by the applicable goal must be found impracticable under subsection
(1) of this section.

(4) A local government approving or denying a proposed exception shall set forth findings of
fact and a statement of rcasons which demonstrate that the standards of subsection (1) of this
section have or have not been met.

(5) Each notice of a public hearing on a proposed exception shall specifically note that a goal
exception is proposed and shall summarize the issues in an understandable manner.

(6) Upon review of a decision approving or denying an exception:

(a) The board or the commission shall be bound by any finding of fact for which there is
substantial evidence in the record of the local government proceedings resulting in approval or
dental of the exception;

(b) The board upon petition, or the commission, shall detenmine whether the local
government’s findings and reasons demonstrate that the standards of subsection (1} of this
section have or have not been met; and

(c} The board or commission shall adopt a clear statement of reasons which sets forth the
basis for the deterrnination that the standards of subsection (1) of this section have or have not
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been met.
(7) The commission shall by rule establish the standards required to justify an exception to

the definition of “needed housing™ authorized by ORS 197.303 (3).

(8) As used in this section, “exception” means a comprehensive plan provision, including an
amendment to an acknowledged comprehensive plan, that:

(a) Is applicable to specific properties or situations and does not establish a planning or
zoning policy of general applicability;

(b) Does not comply with some or all goal requirements applicable to the subject properties
or situations; and

(c) Complies with standards under subsection (1) of this section.

(9) An exception acknowledged under ORS 197.251, 197.625 or 197.630 (1) (1981
Replacement Part) on or before August 9, 1983, continues to be valid and is not be subject to this
section. [1983 ¢.827 §19a; 1995 ¢.521 §3; 2005 ¢.67 §1]
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Exhibit VI

Site Photos
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