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05/04/2009 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM: Larry French, Plan Amendment Program Specialist 

SUBJECT: City of Newberg Plan Amendment 
DLCD File Number 001-09 

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adoption. Due to the size of amended material submitted, a complete copy has not been attached. A 
Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Friday, May 15, 2009 

This amendment was submitted to DLCD for review prior to adoption with less than the required 45-day 
notice. Pursuant to ORS 197.830(2)(b) only persons who participated in the local government 
proceedings leading to adoption of the amendment are eligible to appeal this decision to the Land Use 
Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If 
you have questions, check with the local government to determine the appeal deadline. Copies of the 
notice of intent to appeal must be served upon the local government and others who received written 
notice of the final decision from the local government. The notice of intent to appeal must be served and 
filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA 
at 503-373-1265, if you have questions about appeal procedures. 

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION WAS 
MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE BEEN MAILED 
TO YOU ON A DIFFERENT DATE THAT IT WAS MAILED TO DLCD. AS A 
RESULT, YOUR APPEAL DEADLINE MAY BE EARLIER THAN THE ABOVE 
DATE SPECIFIED. 

Cc: Steve Olson, City of Newberg 
Gloria Gardiner, DLCD Urban Planning Specialist 
Steve Oulman, DLCD Regional Representative 

NOTICE OF ADOPTED AMENDMENT 

Bill Holmstrom, DLCD Transportation Planner 

<paa> Y 



S 2 DLCD 
Notice of Adoption 

THIS FORM MUST BE MAILED TO DLCD 
WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION 

PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 

O I" person • clcclnmic Q mailed 

APR 2 7 2009 
LAND CONSERVATION 
AWD DEVELOPMENT 

Fur 1)1,CD l.'sc OiiK 

Jurisdiction: City of Newberg Local file number: ANX-08-006 
Date of Adoption: 4/20/2009 Date Mailed: 4/24/2009 
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? YesDate: 1/26/2009 

G Comprehensive Plan Text Amendment Ö Comprehensive Plan Map Amendment 
• Land Use Regulation Amendment • Zoning Map Amendment 
O New Land Use Regulation [X] Other: Annexation 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 
Annexation of approx. 67.28 acres adjacent to eastern boundary of city, not within UGB. Site has a M37 claim 
approved by State and Yamhill County, with a vested subdivision that divides most of the site into 1 acre 
residential lots. City and owner entered into a development agreement regarding water connection, future land 
use designations upon inclusion in the URA (designations will not change upon annexation). Approved as 
proposed w/minor change (below). 

Does the Adoption differ from proposal? Yes, Please explain below: 
One small change: The zoning and comprehensive plan designations will be as proposed except for the 
following change: the M-l (light industrial) zone for the winery will instead by R-P (residential-professional) 
with a limited use overlay allowing a winery. 

Plan Map Changed from: VLDR/AFLH w/M37 rights to: identical land use regs. w/in city 
Zone Map Changed from: EF-20/VLDR-2.5 w/M37 rights to: identical land use regs w/in city 
Location: 30295 Highway 99W Acres Involved: 67 
Specify Density: Previous: per M37 rights (vested) New: no change 
Applicable statewide planning goals: 
X 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 

Was an Exception Adopted? • YES M NO 

Did DLCD receive a Notice of Proposed Amendment... 

DLCD FILE NO. 001-09 (17337) [15493] 



45-days prior to first evidentiary hearing? 
If no, do the statewide planning goals apply? 
If no, did Emergency Circumstances require immediate adoption? 

K] Yes 
• Yes 
• Yes 

• No 
• No 
• No 

DLCD fi le No. See First Page 
Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

ODOT, Yamhill County, Chehalem Park and Recreation District, Newberg Rural Fire Protection District, 
Newberg School District 

Local Contact: Steve Olson 
Address: PO box 970 
City: Newberg Zip: 97132-

Phone: (503)537-1215 Extension: 
Fax Number: 503-537-1270 

E-mail Address: steve.oIson@ci.newberg.or.us 

ADOPTION SUBMITTAL REQUIREMENTS 
This form must be mailed to DLCD within 5 working days after the final decision 

per ORS 197.610, OAR Chapter 660 - Division 18. 

1. Send this Form and TWO Complete Copies (documents and maps) of the Adopted Amendment to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

2. Electronic Submittals: At least one hard copy must be sent by mail or in person, but you may also submit 
an electronic copy, by either email or FTP. You may connect to this address to FTP proposals and 
adoptions: webserver.lcd.state.or.us. To obtain our Username and password for FTP, call Mara Ulloa at 
503-373-0050 extension 238, or by emailing mara.ulloa@state.or.us. 

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days 
following the date of the final decision on the amendment. 

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings 
and supplementary information. 

5. The deadline to appeal will not be extended if you submit this notice of adoption within five working 
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the date, 
the Notice of Adoption is sent to DLCD. 

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who 
participated in the local hearing and requested notice of the final decision. 

mailto:steve.oIson@ci.newberg.or.us
mailto:mara.ulloa@state.or.us


ORDER No. 2009-0020 

A N ORDER FINDING THAT PROPERTY LOCATED AT 3 0 2 9 5 
HIGHWAY 9 9 W , YAMHILL COUNTY TAX LOTS 3 2 1 5 - 5 0 0 , 5 0 2 
AND 504 , AND LOTS 3 2 1 5 B - 1 0 0 THROUGH 4 0 0 0 3 2 1 6 - 9 0 0 , 
MEETS THE APPLICABLE NEWBERG DEVELOPMENT CODE 
CRITERIA TO BE ANNEXED INTO THE CITY, AND MEETS THE 
APPLICABLE CODE CRITERIA TO CHANGE THE 
COMPREHENSIVE PLAN & ZONING DESIGNATIONS UPON 
INCLUSION IN THE URBAN RESERVE AREA FROM COUNTY 
A F L H & V L D R ( E F - 2 0 & V L D R - 2 . 5 ZONING) TO: L D R - L / A 
WITH STREAM CORRIDOR OVERLAY (47 .58 ACRE 
SUBDIVISION, R-L-L/A WITH STREAM CORRIDOR OVERLAY 

ZONING); L D R - 0 . 1 1 / A WITH HISTORIC LANDMARK, STREAM 
CORRIDOR, AND WINERY LIMITED USE OVERLAYS (9 .56 ACRE 
HISTORIC FARMSTEAD, R - 1 - 0 . 1 1 / A WITH HISTORIC 
LANDMARK, STREAM CORRIDOR AND WINERY LIMITED USE 
OVERLAYS ZONING); PUBLIC/QUASI-PUBLIC (9 .09 ACRE 
SOUTHEAST PARCEL, INSTITUTIONAL ZONING); AND 
COMMERCIAL WITH A WINERY LIMITED USE OVERLAY (1 .05 
ACRE WINERY PARCEL, R - P WITH A WINERY LIMITED USE 
OVERLAY ZONING) 

RECITALS: 

On January 22, 2009, Charles J. and Ellen R. McClure, Trustees U/I/D October 25, 1999, 
submitted an application to annex approximately 69.21 acres (43 parcels) located at 30295 
Highway 99W, Yamhill County tax lots 3215-500, 502 and 504, and Lots 3215B-100 
through 4000, into the City of Newberg with a future change in land use designations upon 
inclusion in the Newberg Urban Reserve Area. Upon inclusion of the property in the Urban 
Reserve Area, the comprehensive plan designations will change to: LDR-l/A with Stream 
Corridor overlay (47.58 acre subdivision); LDR-0.11/A with Historic Landmark, Stream 
Corridor, and winery Limited Use overlays (9.56 acre historic farmstead); Public/Quasi-
Public (9.09 acre institutional parcel); and Commercial with a winery Limited Use overlay 
(1.05 acre winery parcel) as shown in Exhibit D. The zoning designations will change, 
respectively, to R-1 -1 /A with Stream Corridor overlay; R-1 -0.11 /A with Historic Landmark, 
Stream Corridor and winery Limited Use overlays; Institutional; and R-P with a winery 
Limited Use overlay as shown in Exhibit E. 

The Newberg Planning Commission heard the annexation request on March 12,2009, took 
public testimony, and found that the request as conditioned met the applicable Newberg 
Development Code criteria and the terms of the Development Agreement adopted under 
Ordinance 2007-2671. The Planning Commission recommended approval of the annexation 
as conditioned per Resolution 2009-263. 
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3. After proper notice, on April 6, 2009, the Newberg City Council held a hearing to consider 
the annexation request. The Council tentatively approved the request and directed that the 
findings be revised to address public comments. 

4. The City Council finds that the applicable criteria and the terms of the Development 
Agreement adopted under Ordinance 2007-2671 have been met as conditioned, and that 
approval of the application is in the best interests of the community 

T H E CITY OF NEWBERG ORDERS AS FOLLOWS: 

1. The City Council finds that the annexation and future comprehensive plan 
designation/zoning designation changes upon inclusion in the Newberg Urban Reserve Area 
meet the Newberg Development Code criteria and the terms of the Development Agreement 
adopted under Ordinance 2007-2671 as conditioned and adopts the findings, which are 
attached hereto as Exhibit "A". Exhibit "A" is hereby adopted and by this reference 
incorporated. 

2. Annexation requires the City Council to adopt an ordinance annexing the property, and 
requires approval at a public vote. If the annexation is approved through these procedures, 
then the City orders the following: 

A. If the annexation is approved and the property has not been included within the 
Newberg Urban Reserve Area then the comprehensive plan and zoning designations 
will be identical to the current Yamhill County AFLH (EF-20 zoning) and VLDR 
(VLDR-2.5 zoning). The existing Yamhill County land use regulations that apply to 
the site are adopted by the City of Newberg for this site. Specifically, this means that 
the residential subdivision could be completed under Yamhill County subdivision 
approval S-04-07 and the approved Measure 37 claim, and the winery lot and 
retirement lot could be developed under current EF-20 standards and any Measure 37 
rights. Any development applications, other than those arising through S-04-07, 
submitted after annexation would follow standard Newberg Development Code 
procedures. 

B. Upon inclusion of the property in the Urban Reserve Area, the comprehensive plan 
designations will change to: LDR-l/A with Stream Corridor overlay (47.58 acre 
subdivision); LDR-0.11/A with Historic Landmark, Stream Corridor, and winery 
Limited Use overlays (9.56 acre historic farmstead); Public/Quasi-Public (9.09 acre 
institutional parcel); and Commercial with a winery Limited Use overlay (1.05 acre 
winery parcel) as shown in Exhibit D. The zoning designations will change, 
respectively, to R-l-l /A with Stream Corridor overlay; R-1-0.11 /A with Historic 
Landmark, Stream Corridor and winery Limited Use overlays; Institutional; and R-P 
with a winery Limited Use overlay as shown in Exhibit E. Exhibits "D" and "E" are 
hereby adopted and by this reference incorporated. 
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3. This order is subject to the following: 

A. The winery Limited Use overlay shown in Exhibit D allows the processing of fruit to 
make wine, wine storage, a retail tasting room, and accessory uses. 

B. The Institutional property will be limited to a maximum of 65 PM peak hour trips 
upon development. 

C. If the Gueldner Drive extension between Crestview Drive and Benjamin Road is not 
completed prior to development of the Institutional parcel, the applicant shall apply 
for and obtain, on behalf of Yamhill County, an approach road permit for Benjamin 
Road at its intersection with OR 99W. Prior to the issuance of the first certificate of 
use and occupancy (or the City's equivalent) on the Institutional parcel, the applicant 
shall provide evidence to the City that all requirements and conditions of the 
approach road permit for Benjamin Road have been satisfied. ODOT's approval shall 
be subject to City's concurrence. 

D. Upon development of the subdivision, Benjamin Road abutting the subdivision shall 
be improved by widening Benjamin Road to sufficient width to accommodate bike 
lanes and provide a standard 5-foot-wide sidewalk on the east side of the road, or by 
providing alternate parallel pedestrian and bicycle paths through the subdivision that 
connect to Benjamin Road. (Development Agreement §5(g).) 

E. Sight distance deficiency at the intersection of Springbrook Road and Benjamin 
Road: the Institutional property development will contribute its proportionate share 
of the costs for reconstruction of the adjacent vertical crest curves (if still needed) 
upon submittal of any development application. 

F. ODOT requires the applicant to either provide evidence that an approach road permit 
is not necessary, or has already been issued, or apply for and obtain an approach road 
permit for the existing access on Hwy 99W from the Historic homesite. All future 
development must take access from Benjamin Road. 

G. The existing development on the site will be required to connect to sanitary sewer 
when the sewer is extended to the subdivision. 

H. Upon future development of the property, other than that arising through S-04-07, the 
development shall contribute its share, based on traffic volume, of the future cost of 
capacity improvements to the Springbrook Rd/Hwy 99W intersection. 

'R EFFECTIVE DATE of this order is the day after the adoption date, which is: April 21, 2009. 
ADOPTED by the City Council of the City of Newberg, Oregon, this 20th day of April, 2009. 

WHOL f< 
Norma I. Alley, Çify Recorder 

ATTEST by the Mayor this 23rd day of April, 2009. 

•>'ÎEfob Andrews. Mayor 
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Q U A S I - J U D I C I A L H I S T O R Y 
By and through the Planning Commission at 3/12/2009 meeting. 

(committee name) (date) 

Exhibits: 
Exhibit "A": Findings 
Exhibit "B": Annexation Map 
Exhibit "C": Legal Description 
Exhibit "D": Proposed Comprehensive Plan Map 
Exhibit "E": Proposed Zoning Map 
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EXHIBIT A: FINDINGS 
A N X - 0 8 - 0 0 6 

Annexation of 69.21 acres for property located at 30295 Highway 99W 

I. APPLICABLE ANNEXATION REGULATIONS - NEWBERG DEVELOPMENT CODE § 151 .261 
CONDITIONS FOR ANNEXATION 

(A) The subject site must be located within the Newberg Urban Growth Boundary or 
Newberg Urban Reserve Areas. 

FINDING: The site is not currently within the Newberg Urban Growth Boundary or Urban 
Reserve Area. A specific exception was granted to this development code requirement for this 
property by Ordinance 2007-2671 because of the unique and unusual circumstances of this 
particular property. ORS 94.518 provides that the comprehensive plan and ordinance in effect at 
the time of the approval of the development agreement apply unless otherwise provided in the 
development agreement. In this instance, the City provided otherwise in the Development 
Agreement, Ordinance 2007-2671, by granting an exception. In other words, because the 
Development Agreement allows an exception to the requirement that prohibits annexation of the 
property prior to inclusion of the property in the Urban Growth Boundary, the proposed 
annexation does not violate the Comprehensive Plan. 

Indeed, the intent of Oregon's statutory development agreements is to "allow an agreement on 
the standards that will be in place during the development so the developers can proceed without 
wondering whether the rules are going to change part way through." Povey v. Mosier, 220 Or 
App 552, 557, 188 P3d 321 (2008). Stated differently, statutory development agreements: 

"Allow the city or the county and the developer to sit down on the front end of a mult-
phase project and decide how it's going to run * * * [w]here the parks are going to go, for 
example, what kind of sidewalk standards are going to be in place, what sort of 
pedestrian linkages are going to occur * * * [a]nd to give the legal authority to the city, 
making it very clear that they can in fact enter into these sort of agreements." Id. at 557. 

Moreover, to the extent public comments assert that the Development Agreement is not 
consistent with the Comprehensive Plan, the challenge is an impermissible collateral attack. In 
Oregon, issues that were "conclusively resolved in a final discretionary land use decision, or that 
could have been but were not raised and resolved in that earlier proceeding" cannot be raised in a 
subsequent matter. Safeway, Inc. v. City of North Bend, 47 Or LUBA 489, 505 (2004); see also 
Doney v. Clatsop County, 142 Or App 497, 502, 921 P2d 1346 (1996). Because the 
Development Agreement has the same finality and preclusive effect as a court judgment, it 
cannot be made the subject of a collateral attack. Had individuals disapproved of and wanted to 
appeal the Development Agreement, they had a right to do so. However, because the time for 
appeal is long past, the Development Agreement is final and, by operation of law, vested. 

Finally, this site has an approved Measure 37 claim that allows residential and commercial 
development, and has been subdivided for development. The residential subdivision is vested 
and is under development. The vesting has been approved, confirmed upon review, and is 
currently under appeal. Ordinance 2007-2671 adopted a development agreement with the 
applicant to guide the development of this property. The site is within the expanded Urban 
Reserve Area that has been approved by the City and Yamhill County and is under review by the 

City of N e w b e r g - . ORDER N O . 2 0 0 9 - 0 0 2 0 & ORDINANCE N O . 2 0 0 9 - 2 7 1 2 PAGE 5 



State Department of Land Conservation and Development. 

(B) The subject site must be contiguous to the existing city limits. 

FINDING: The subject site is contiguous to the existing city limits along its southwest property 
line. 

II. APPLICABLE ANNEXATION REGULATIONS - NEWBERG DEVELOPMENT CODE § 151 .262 
QUASI-JUDICIAL ANNEXATION CRITERIA 

(A) The proposed use for the site complies with the Newberg comprehensive plan and with 
the designation on the Newberg comprehensive plan map. If a redesignation of the plan 
map is requested concurrent with annexation, the uses allowed under the proposed 
designation must comply with the Newberg comprehensive plan. 

FINDING: The current plan designations are Yamhill County AFLH (Agriculture/Forestry Large 
Holding) for most of the site, with VLDR (Very Low Density Residential) on the northwest 
corner. A Measure 37 claim has been approved for the entire site, and the residential subdivision 
is vested. The site is hot within the Newberg urban growth boundary and therefore does not have 
land use designations shown on the comprehensive plan map. The future land use designations 
for this site were set by the development agreement adopted under Ordinance 2007-2671 
(excerpt below) 

(b) Comprehensive Plan Designations. Upon the Property's inclusion in the 

URA, the following City Comprehensive Plan designations shall apply to the Property. The — 

north subdivision parcel as depicted on Exhibit C ("Subdivision Parcel") shall he designated 

Low Density Residential - 1/A allowing one dwelling unit per acres. The 9.9l-acre parcel 

labeled Historic Property on Exhibit C ("Historic Parcel") shall be designated Lower Density 

Residential - 0.11/A allowing one dwelling unit per nine acres and shall be subject to the 

Historic Landmark and Stream Corridor Overlay Subdistricts, except the existing bed and 

breakfast establishment and accessory carriage house and cottage structures located on the 

Historic Property are allowed notwithstanding these designations. The 9.56 acre parcel labeled 

Retirement on Exhibit C ("Retirement Parcel") shall be designated Public/Quasi-Public. The 

1.13 acres labeled Winery on Exhibit C ("Winery Parcel") shall receive a designation that allows 

¡he Winery as an outright permitted use. 

The City Comprehensive Plan designations will not apply to the site upon annexation, but rather 
upon inclusion of the site in the City's urban reserve area. Due to the unique and special 
circumstances of the McClures' property, the Development Agreement (Ordinance 2007-2671) 
provided for Yamhill County comprehensive plan and zoning designations prior to the property's 
inclusion in the Urban Reserve Area. As noted above, ORS 94.518 provides that the 
comprehensive plan and ordinance in effect at the time of the approval of the development 
agreement apply unless otherwise provided in the development agreement. Because the 
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Development Agreement provides for Yamhill County comprehensive plan and zoning 
designations prior to inclusion in the Urban Reserve Area, the designations do not violate the 
Comprehensive Plan. Moreover, as discussed above, any argument that the Development 
Agreement is not consistent with the Comprehensive Plan is an impermissible collateral attack 
on a final land use decision. 

The plan designations will change upon inclusion in the URA to: 
• Low Density Residential -1/A (47.58 acre subdivision containing 36 lots, allows one 

dwelling unit per acre) 
• Low Density Residential -0.11/A with Historic Landmark and Stream Corridor overlays, 

with a winery Limited Use overlay on the barn (allows one dwelling unit on the 9.56 acre 
historic farmstead). The Historic Landmark overlay will cover the entire 9.56 acre 
farmstead, as the entire farmstead is on the National Register of Historic Places. The 
Stream Corridor overlay will cover the stream and pond in the southwest corner of the 
farmstead. There is an existing winery operating in the barn along Benjamin Road, which 
is also part of the historic farmstead. The applicant intends that the barn will continue to 
operate as a winery in conjunction with the 1.05 acre winery lot to the north, so the barn 
area will need a winery Limited Use overlay in order for the winery to be an allowed use. 

• Public/Quasi-Public (9.09 acre institutional property, for future retirement community) 
• Commercial with a winery Limited Use overlay (1.05 acre winery parcel). 

The development agreement also lists the future zoning designations upon inclusion in the URA 
(excerpted below): 

(c) Zoning Districts, Upon the Property's inclusion in the URA, the 

following City Zoning Districts shall apply to the Property. The Subdivision. Parcel shall be 

zoned Low Density Residesitki-l/A District. The Historic Property shall be zoned Low Density 

Residential-©. 11/A District with Historic Landmark, and Stream Corridor Overlay Subdistriccs. 

The Trust has a vested right in the existing bed and breakfast establishment md accessory 

carriage house and cottage structures located on the Historic Property, and upon the Property's 

inclusion in the URA, the bed and breakfast establishment and accessory structures shall be 

allowed to continue outright as a conditional use in the Low Density Residential Zoning District 

The Retirement Parcel shall be zoned Institutional District The Winery5 Parcel shall be zoned 

with a zone that allows the Winery as an outright permitted use. 

The zoning designations upon inclusion of the property within the URA will be: 
• R-l-l/A (47.58 acre subdivision containing 36 lots) 
• R-l-0.11A (9.56 acre historic farmstead, with a Historic Landmark overlay over the 

entire 9.56 acre lot, with a Stream Corridor overlay on the stream and pond in the 
southwest corner, and a winery Limited Use overlay on the barn along Benjamin Road). 
The existing bed & breakfast use would be allowed as an approved conditional use. 

• Institutional (9.09 acre parcel for future retirement community) 
• Residential-Professional (R-P) with a winery Limited Use overlay (1.05 acre winery 

parcel). The Newberg Development Code only explicitly allows wineries in the M-3 
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Heavy Industrial zone. The Residential-Professional zone with a winery Limited Use 
overlay is an appropriate choice for this site because the base R-P zone is consistent with 
the Commercial comprehensive plan designation and is intended to allow professional 
office type uses that are compatible with residential districts. The winery Limited Use 
overlay is defined as allowing the processing of fruit to make wine, storage of wine, retail 
tasting room, and accessory uses. If the winery use was ever discontinued then the base 
R-P zone would allow a range of other uses, such as professional offices, which would 
still be compatible with residential districts; 

Newberg's current buildable lands inventory shows that we have a 4 year supply of institutional 
land within city limits, and a 13 year supply of low density residential land within city limits. 

We expect that the property will be included within the expanded URA when the URA is finally 
approved. In the interim, if the annexation is approved and the property has not been included 
within the URA then the existing Yamhill County land use regulations that apply to the site will 
be adopted by the City of Newberg for this site. Specifically, this means that the residential 
subdivision could be completed under Yamhill County subdivision approval S-04-07 and the 
approved Measure 37 claim, and the winery lot and retirement lot could be developed under 
current EF-20 standards and any Measure 37 rights. Any development applications, other than 
those arising from S-04-07, submitted after annexation would follow standard Newberg 
Development Code procedures. 

One public comment stated that they supported the development plan but were concerned that it 
could change in the future. If the applicant wanted to change the zoning designations on the site 
in the future they would have to apply to do so, meet the criteria for a zone change, and follow 
the public process for zone changes. This process includes mailed notice to property owners 
within 500 feet of the site, signs posted along the street frontages, notices placed in the Newberg 
Graphic, and both Planning Commission and City Council public hearings. The applicant does 
not plan to change the zoning designations, but if they did wish to do so in the future then there 
would be an opportunity for anyone with a concern to comment on the proposal. 

Another public comment raised concerns that the county comprehensive plan and zoning 
designations, as well as the levels of development contemplated in the proposal, are inconsistent 
with the statewide planning goals. However, OAR 660-014-0060 provides that "a city 
annexation made in compliance with a comprehensive plan acknowledged pursuant to ORS 
197.251(1) shall be considered by the commission to have been made in accordance with the 
goals unless the acknowledged comprehensive plan and implementing ordinance do not control 
the annexation." See Costco Wholesale Corp. v. City ofBeaverton, 50 Or LUBA 476 (2004) 
(holding that local governments apply acknowledged comprehensive plan and ordinances to 
annexation decision in lieu of the statewide planning goals, unless the plan and ordinance do not 
control the annexation); Patterson v. City of Independence, 49 Or LUBA 589 (2005) (same). 
Accordingly, the statewide planning goals are not applicable to the City's annexation decision. 
A final public comment stated that the proposed annexation violated the Urban Reserve Rule. 
The McClures secured Measure 37 waivers from Yamhill County and the State of Oregon to 
subdivide and develop the property under the regulations in effect in 1967. Pursuant to those 
waivers, the McClures received preliminary plat approval for a 36-lot subdivision. The County's 
preliminary plat approval was not appealed, and the final subdivision plat was recorded on 
November 6, 2007. Under the annexation proposal, the property will continue to be zoned for 
the rural uses authorized in the McClures' Measure 37 waivers and the County's subdivision 
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approval. Thus, the proposal meets the Urban Reserve Rule's requirement that the lands in 
urban reserves continue to be planned and zoned for rural uses. 

In addition, upon inclusion of property in the Urban Reserve Area, the zoning designations will 
be: R-l-l/A with Stream Corridor overlay; R-l-0.11/A with Historic Landmark, Stream Corridor 
and winery Limited Use overlays; Institution; and R-P with a winery Limited Use overlay. 
These regulations will remain in effect until such time as the land is included in the urban growth 
boundary. Stated differently, the proposed zoning will go into effect when the property is 
included in the Urban Reserve Area. Thus, in accordance with the Urban Reserve Rule, there 
will be no changes after the property is added to the Urban Reserve Area. 

Finally, as noted above, OAR 660-014-0060 provides that a city annexation made in compliance 
with an acknowledged comprehensive plan shall be considered to have been made in compliance 
with the statewide planning goals. Because the annexation proposal complies with the 
Comprehensive Plan, the proposal is consistent with the applicable Statewide Planning Goals, as 
well as the Urban Reserve Rule's requirement that urban reserve lands continue to be planned 
and zoned under the applicable Statewide Planning Goals. 

Wetlands/stream corridors: Annexation applications need to address State Goal 5 natural 
resources on the site, including wetlands and riparian corridors. 

Environmental aspects: The wetlands delineation report for the site found four likely 
jurisdictional drainages (A, B, C, and D), an emergent wetland (wetland A), and a man-made 
pond. The report also noted that the on-site drainages were not listed as "fish habitat" according 
to Yamhill County's Natural Resource Comprehensive Plan inventory; therefore, the drainages 
were not subject to a riparian area buffer. On-site wetlands were also not subject to a protective 
buffer under the Yamhill County Comprehensive Land Use Plan. Drainage A and the man-made 
pond/Springbrook Creek branch are listed on the National Wetlands Inventory map for Newberg. 
The report noted that most of the site has been used as a hazelnut orchard since the 1920s and 
that extensive drainage tiling was installed on the site. Drainage A was described as a generally 
linear unvegetated channel, with a perennial flow from an off-site culvert. The site photos 
included with report confirm this, and show Drainage A to be generally a simple channel cut into 
the bare dirt beneath the hazelnut trees. Drainage B is a similar but shallower channel originating 
from a metal drum connected to the tiling system, and appeared to have an intermittent flow. 
Drainage C was a shallow channel similar to B, and appeared to be a result of a failed drainage 
tile and have an intermittent flow. Drainage D is a small channel that runs through a grassy 
meadow that drains to the man-made pond in the southwest corner. There is also a roadside ditch 
along Benjamin Road. 

The Department of State Lands (DSL) commented that they approved the wetlands delineation 
report in 2007. DSL approved a fill permit for wetland A and required: 1) the purchase of 
mitigation credits at a wetlands mitigation bank (which has been done), and 2) the creation on-
site of 5.6 acres of riparian enhancement consisting of a 45 foot wide buffer area immediately 
adjacent to drainages A and B, to be planted with extensive native vegetation (location shown in 
Attachment 8). Wetland A has therefore been removed from further consideration and 
Drainages A and B will be required to be planted with a riparian buffer and protected from 
further development. 

The site has been heavily modified by the hazelnut orchard, which suppresses other vegetation, 
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and the agricultural drainage tiles, which have concentrated the flow of stormwater on site into 
the drainage channels. Drainages A, B and C have little vegetation along their channels and 
therefore do not provide significant wildlife habitat. When drainages A and B are planted to be 
riparian buffers, as required by the fill permit, then they will have an increased environmental 
value and will provide some wildlife habitat. Drainage D flows through a grassy meadow and 
does support some wildlife habitat. The delineation report noted that the drainages were not fish 
habitat. In their existing condition, drainages A, B and C have minor environmental value and 
largely function as surface drainage pipes. They provide a stormwater collection function, but do 
not improve stormwater quality because of their lack of filtering vegetation. When drainage A 
and B are planted as riparian corridors they will provide some stormwater filtering and improve 
water quality. Drainage D's banks are vegetated and therefore does provide some stormwater 
quality benefits. The existing pond and branch of Springbrook Creek in the southwest corner of 
the site is the highest quality wetland on the site and provides both wildlife habitat and water 
quality functions. 

The Development Agreement for this property states that the existing pond on the historic 
farmstead is depicted on the National Wetlands Inventory and shall be subject to the Newberg 
Development Code Stream Corridor (SC) Overlay subdistrict. Newberg adopted Stream Corridor 
overlays as part of its Development Code in 1996 to protect Goal 5 riparian corridors in the city 
from development. A Stream Corridor overlay will be established at the logical top of bank 
around the pond and along the section of Springbrook Creek feeding into the pond. This Stream 
Corridor overlay should be extended to include drainage D, which is also on the historic 
farmstead parcel. Separate Stream Corridor overlays should be applied along drainages A and B 
to protect the hew riparian buffer areas, as shown in Attachment 8. The R-l-l/A zone for the 
subdivision will therefore also have a Stream Corridor overlay along the drainage A and B 
riparian buffer areas. 

The southwest pond, section of Springbrook Creek and drainage D all have social value as they 
are an important part of the historic farmstead landscape and are fairly visible. The other 
drainages on the site are not very visible from adjoining roads or properties and have little social 
value as part of the landscape. The new riparian corridors along drainages A and B will have 
social value because they will significantly improve the landscape within the residential 
subdivision. The surface drainages and ponds do have some economic and energy benefits for 
the site. The open drainage channels provide some economic benefit; if the applicant was 
required to place the drainages in underground pipes it would increase the cost of developing the 
site. Installing underground drainage pipes would also consume unnecessary energy. 

The recommended stream corridor overlays will therefore protect the environmental, social, 
economic and energy aspects of the wetlands and drainages on the site. 

(B) An adequate level of urban services must be available, or made available, within three 
years time of annexation, except as noted in division (E) below. An adequate level of 
urban services shall be defined as: 

(1) Municipal sanitary sewer and water service meeting the requirements 
enumerated in the Newberg comprehensive plan for provision of these services. 

(2) Roads with an adequate design capacity for the proposed use and projected 
future uses. Where construction of the road is not deemed necessary within the 
three-year time period, the city shall note requirements such as dedication of 
right-of-way, waiver of remonstrance against assessment for road improvement 
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costs, or participation in other traffic improvement costs, for application at the 
appropriate level of the planning process. The city shall also consider public 
costs for improvement and the ability of the city to provide for those costs. 

FINDING: AS explained below, public facilities will have adequate capacity to accommodate the 
demands of the site. 

Water: The property can connect to an existing 10-inch mainline that runs along Hwy 99W at 
the property's southern border, and will extend the line within the site. 

Stormwater: Stormwater drains to the southwest and to the southeast via several drainage 
channels on the site. The Springbrook Creek branch continues under Highway 99W in a culvert. 
Stormwater from the subdivision roads will drain to two new detention ponds on the site before 
continuing to the existing southwest and southeast drainages. The new riparian buffers along 
drainages A and B will improve the stormwater quality downstream of the site. Additional 
stormwater improvements may be required upon development of the retirement community 
parcel. 

Sanitary Sewer: The applicant plans to construct sewer lines on the site that will gravity flow to 
a pump station at the southern edge of the site. The pump station will be connected to the nearest 
trunk line along Highway 99W (probably north of Klimek Lane). 

Roads: The subject property is adjacent to Hwy 99W on its southern side and Benjamin Road on 
its western side. The applicant plans to continue to take access from Highway 99W for the 
historic farmstead/bed & breakfast in the southwest corner of the site. All other development will 
take access from Benjamin Road. Yamhill County required Benjamin Road to be widened 
adjacent to the subdivision, and this improvement has been partially completed. The 
development agreement also required bike lane and sidewalk along Benjamin Road, or alternate 
parallel pedestrian and bicycle paths through the property that connect to Benjamin Road. These 
improvements will need to be completed upon completion of the subdivision. The internal public 
streets will also need to meet the standards listed in the development agreement upon completion 
of the subdivision. 

The applicant submitted a Traffic Impact Study as part of the annexation application. The study 
focused on the impact of the future retirement facility, as the residential subdivision has already 
been approved and will develop whether or not the annexation is approved. The retirement 
facility would be developed on the southeast 9.09 acre parcel with Institutional zoning and 
would take access from Benjamin Road via internal streets. The study reviewed existing traffic 
in the area and intersection performance levels, and modeled year 2028 traffic conditions both 
with and without the Newberg-Dundee bypass. The study found that the intersections of 
Springbrook Road at Benjamin Road, Crestview Drive at the future frontage road (Gueldner 
Drive on the properties west of the site along Highway 99W), and Benjamin Road at the site 
access were projected to operate acceptably under year 2028 traffic conditions either with or 
without the bypass. The intersections of Highway 99W at Springbrook Road and Highway 99W 
at Crestview Road were projected to operate at or above capacity under year 2028 traffic 
condition either with or without the bypass. The study found that if a trip cap of 65 PM peak 
hour trips was imposed on the retirement facility then the proposed annexation would not have a 
significant effect on the transportation system. The development would be small enough that 
intersection operations would not be appreciably different with or without development. This trip 
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cap equates to the number of trips that could be generated by a continuing care retirement 
community with up to 225 dwelling units. 

The study noted a sight distance deficiency at the intersection of Springbrook Road and 
Benjamin Road. The study recommended that a determination of proportionate share costs for 
reconstruction of the adjacent vertical crest curves be made (if still needed) upon submittal of 
any development applications for the Institutionally zoned property. 

The study also noted that the Newberg Transportation System Plan expects that the intersection 
of Highway 99W at Benjamin Road will be closed upon construction of either the Newberg-
Dundee Bypass or the future frontage road (Gueldner Drive) between the Crestview Drive 
extension and Benjamin Road. If these roads are not constructed prior to development of the 
Institutional property then the study recommends that the intersection capacity be analyzed to 
determine when turning movement restrictions should be imposed. The study projected that the 
intersection would operate acceptably through year 2028 if it was restricted to right-in, right-out 
only. 

ODOT has commented that they have reviewed this TIS and concur with the conclusion that the 
proposed annexation and zone change will not result in a significant impact on area 
transportation facilities if the trip cap is applied to the site. ODOT noted that they thought the 
TIS should have considered the impact of the entire site in order to provide a clearer picture of 
the total development. They also noted that the bypass cannot be relied on as a future facility as 
it is not a funded planned improvement. The City requested that the TIS look at impacts both 
with and without the bypass, as it is included within the City's Transportation System Plan. The 
TIS analyses the annexation both with and without the bypass in place and does not rely on the 
bypass, so the TIS satisfies both City and ODOT requirements. 

ODOT noted that the historic farmstead currently takes access from Highway 99W, although 
ODOT has no active access permit for the driveway. The applicant will be required to either 
provide evidence that a permit is not necessary, or has already been issued, or apply for and 
obtain an approach road permit for the existing access from the historic homestead. All future 
development must take access from Benjamin Road. 

ODOT also noted that Benjamin Road will be closed when the new local street (Gueldner Drive) 
is constructed between Crestview Drive and Benjamin Road. If development occurs prior to the 
completion of this local street then it will be necessary to evaluate impacts at the 99W/Benjamin 
Road intersection and make improvements as necessary to ensure it operates safely and 
efficiently. ODOT therefore recommended that the following conditions apply to the project: 

1. Prior to issuance of a building permit for development on the site, the applicant shall apply 
for, on behalf of Yamhill County, and obtain an approach road permit for Benjamin Road at its 
intersection with OR 99W. 

2. Prior to the issuance of the first certificate of use and occupancy (or the City's equivalent) on 
the property, the applicant shall provide evidence to the City that all requirements and 
conditions of the approach road permit for Benjamin Road have been satisfied. 

The TIS and ODOT both anticipate that the development of the Institutional parcel on the 
McClure property prior to the completion of Gueldner Drive (the street between the Crestview 
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Drive extension and Benjamin Road on the properties to the west) would negatively impact the 
Benjamin Road/Hwy 99W intersection. Changing the Benjamin Road/Hwy 99W intersection 
design (to right-in- right-out operation, for example) could improve some aspects of the 
intersection but could potentially create access and safety issues. ODOT's approval shall 
therefore be subject to the City's concurrence. 

The Springbrook/99W intersection does not currently meet ODOT's v/c ratio standards. 
Development of the Institutional parcel will add some trips to this intersection and would worsen 
the performance of the intersection if no mitigation was done. The City of Newberg has already 
identified this intersection as one that needs improvement, however, and has charged recent 
developments in the area with impact fees based on the number of trips they added to the 
intersection. The fees could be used for street improvements that would improve the 
performance of the intersection, whether those improvements were directly at the intersection or 
were for a nearby street (such as the future completion of Hayes Street) that would reduce the 
number of trips at the Springbrook/99W intersection. Recent annexations west of this site were 
required to pay towards this performance improvement based on their trip generation estimates. 
The City will therefore require that, upon development of the McClure Institutional parcel, the 
developer pay an impact fee based on trip generation towards the performance improvement of 
the Springbrook/99W intersection. 

State Transportation Planning Rule: 
660-012-0060 
Plan and Land Use Regulation Amendments 
(1) Where an amendment to a functional plan, an acknowledged comprehensive plan, or a land use 
regulation would significantly affect an existing or planned transportation facility, the local government 
shall put in place measures as provided in section (2) of this rule to assure that allowed land uses are 
consistent with the identifiedfunction, capacity, and performance standards (e.g. level of service, volume 
to capacity ratio, etc.) of the facility. A plan or land use regulation amendment significantly affects a 
transportation facility if it would: 

(a) Change the functional classification of an existing or planned transportation facility 
(exclusive of correction of map errors in an adopted plan); 
(b) Change standards implementing a functional classification system; or 
(c) As measured at the end of the planning period identified in the adopted transportation system 
plan: 

(A) Allow land uses or levels of development that would result in types or levels of travel 
or access that are inconsistent with the functional classification of an existing or planned 
transportation facility; 
(B) Reduce the performance of an existing or planned transportation facility below the 
minimum acceptable performance standard identified in the TSP or comprehensive plan; 
or 
(C) Worsen the performance of an existing or planned transportation facility that is 
otherwise projected to perform below the minimum acceptable performance standard 
identified in the TSP or comprehensive plan. 

Finding: As noted above, a trip cap of 65 PM peak hour trips will be placed on the Institutional 
parcel to ensure that it will not have a significant impact on transportation facilities. ODOT 
concurs with this approach and conclusion, with the addition of conditions regarding an access 
permit for the historic farmstead on 99W and potential improvements to the Benjamin Road 
intersection if the Institutional property develops prior to the closure of Benjamin Road. 
Annexation of the McClure property will therefore not have a significant impact on 
transportation facilities, thus complying with the Transportation Planning Rule. 
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(2) Where a local government determines that there would be a significant effect, compliance with section 
(1) shall be accomplished through one or a combination of the following: 

(a) Adopting measures that demonstrate allowed land uses are consistent with the planned 
function, capacity, and performance standards of the transportation facility. 
(b) Amending the TSP or comprehensive plan to provide transportation facilities, improvements 
or services adequate to support the proposed land uses consistent with the requirements of this 
division; such amendments shall include a funding plan or mechanism consistent with section (4) 
or include an amendment to the transportation finance plan so that the facility, improvement, or 
service will be provided by the end of the planning period. 
(c) Altering land use designations, densities, or design requirements to reduce demandfor 
automobile travel and meet travel needs through other modes. 
(d) Amending the TSP to modify the planned function, capacity or performance standards of the 
transportation facility. 
(e) Providing other measures as a condition of development or through a development agreement 
or similar funding method, including transportation system management measures, demand 
management or minor transportation improvements. Local governments shall as part of the 
amendment specify when measures or improvements provided pursuant to this subsection will be 
provided. 

(3) Notwithstanding sections (I) and (2) of this rule, a local government may approve an amendment that 
would significantly affect an existing transportation facility without assuring that the allowed land uses 
are consistent with the function, capacity and performance standards of the facility where: 

(a) The facility is already performing below the minimum acceptable performance standard 
identified in the TSP or comprehensive plan on the date the amendment application is submitted; 
(b) In the absence of the amendment, planned transportation facilities, improvements and 
services as set forth in section (4) of this rule would not be adequate to achieve consistency with 
the identifiedfunction, capacity or performance standard for that facility by the end of the 
planning period identified in the adopted TSP; 
(c) Development resulting from the amendment will, at a minimum, mitigate the impacts of the 
amendment in a manner that avoids further degradation to the performance of the facility by the 
time of the development through one or a combination of transportation improvements or 
measures; 
(d) The amendment does not involve property located in an interchange area as defined in 
paragraph (4)(d)(C); and 
(e) For affected state highways, ODOT provides a written statement that the proposedfunding 
and timing for the identified mitigation improvements or measures are, at a minimum, sufficient 
to avoid further degradation to the performance of the affected state highway. However, if a local 
government provides the appropriate ODOT regional office with written notice of a proposed 
amendment in a manner that provides ODOT reasonable opportunity to submit a written 
statement into the record of the local government proceeding, and ODOT does not provide a 
written statement, then the local government may proceed with applying subsections (a) through 
(d) of this section. 

(4) Determinations under sections (l)-(3) of this rule shall be coordinated with affected transportation 
facility and service providers and other affected local governments. 

(a) In determining whether an amendment has a significant effect on an existing or planned 
transportation facility under subsection (l)(c) of this rule, local governments shall rely on 
existing transportation facilities and services and on the planned transportation facilities, 
improvements and services set forth in subsections (b) and (c) below. 
(b) Outside of interstate interchange areas, the following are considered plannedfacilities, 
improvements and services: 

(A) Transportation facilities, improvements or services that are fundedfor construction 
or implementation in the Statewide Transportation Improvement Program or a locally or 
regionally adopted transportation improvement program or capital improvement plan or 
program of a transportation service provider. 
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(B) Transportation facilities, improvements or services that are authorized in a local 
transportation system plan andfor which a funding plan or mechanism is in place or 
approved. These include, but are not limited to, transportation facilities, improvements or 
services for which: transportation systems development charge revenues are being 
collected; a local improvement district or reimbursement district has been established or 
will be established prior to development; a development agreement has been adopted; or 
conditions of approval to fund the improvement have been adopted. 
(C) Transportation facilities, improvements or services in a metropolitan planning 
organization (MPO) area that are part of the area's federally-approved, financially 
constrained regional transportation system plan. 
(D) Improvements to state highways that are included as planned improvements in a 
regional or local transportation system plan or comprehensive plan when ODOT 
provides a written statement that the improvements are reasonably likely to be provided 
by the end of the planning period. 
(E) Improvements to regional and local roads, streets or other transportation facilities or 
services that are included as planned improvements in a regional or local transportation 
system plan or comprehensive plan when the local government(s) or transportation 
service provider(s) responsible for the facility, improvement or service provides a written 
statement that the facility, improvement or service is reasonably likely to be provided by 
the end of the planning period. 

(c) Within interstate interchange areas, the improvements included in (b)(A)-(C) are considered 
planned facilities, improvements and services, except where: 

(A) ODOT provides a written statement that the proposedfunding and timing of 
mitigation measures are sufficient to avoid a significant adverse impact on the Interstate 
Highway system, then local governments may also rely on the improvements identified in 
paragraphs (b)(D) and (E) of this section; or 
(B) There is an adopted interchange area management plan, then local governments may 
also rely on the improvements identified in that plan and which are also identified in 
paragraphs (b)(D) and (E) of this section. 

(d) As used in this section and section (3): 
(A) Planned interchange means new interchanges and relocation of existing interchanges 
that are authorized in an adopted transportation system plan or comprehensive plan; 
(B) Interstate highway means Interstates 5, 82, 84, 105, 205 and 405; and 
(C) Interstate interchange area means: 

(i) Property within one-half mile of an existing or planned interchange on an 
Interstate Highway as measuredfrom the center point of the interchange; or 
(ii) The interchange area as defined in the Interchange Area Management Plan 
adopted as an amendment to the Oregon Highway Plan. 

(e) For purposes of this section, a written statement provided pursuant to paragraphs (b)(D), 
(b)(E) or (c)(A) provided by ODOT, a local government or transportation facility provider, as 
appropriate, shall be conclusive in determining whether a transportation facility, improvement or 
service is a planned transportation facility, improvement or service. In the absence of a written 
statement, a local government can only rely upon planned transportation facilities, improvements 
and services identified in paragraphs (b)(A)-(C) to determine whether there is a significant effect 
that requires application of the remedies in section (2). 

Finding: Sections 2-4 are not applicable because, as determined above, the annexation with a 
trip cap will not have a significant effect on an existing or planned transportation facility. 

In conclusion, adequate transportation facilities will be available to serve the proposed use as 
conditioned. 

(C) Findings documenting the availability ofpolice, fire, parks, and school facilities and 
services shall be made to allow for conclusionary findings either for or against the 
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proposed annexation. The adequacy of these services shall be considered in relation to 
annexation proposals. 

Finding: Police services are currently provided to the area by Yamhill County Sheriffs Office. 
Fire service is provided by Newberg Rural Fire District. The proposed annexation will shift 
police and fire services to the city. The annexation and development of the property will 
generate additional needs for police and fire services. The annexation and development will also 
generate additional revenues to pay for those services, including property tax revenues, franchise 
fee revenues, and cigarette and liquor tax revenues. Recent growth in these revenues has 
increased to the point that four additional police officers were added in the General Fund budget 
for 2008-09. The City is considering establishing a public safety fee to fund an additional three 
officers. If this fee is established, then this annexed property also would pay. The residential 
development of the property may also increase the demand for parks and school facilities, which 
will be partially offset by the system development charges for parks and the school construction 
excise tax. The residential subdivision will develop whether or not the annexation is approved, 
however. The retirement facility would not be expected to generate much additional demand for 
parks, and no additional demand for schools. The bed & breakfast will also pay city room taxes. 
Overall, adequate public facilities and services exist to support the proposed annexation. 

(D) The burden for providing the findings for divisions (A), (B) and (C) of this section is 
placed upon the applicant. 

FINDING: The applicant has provided written findings for this section. 

(E) The City Council may annex properties where urban services are not and cannot 
practically be made available within the three year time frame noted in division (B) 
above, but where annexation is needed to address a health hazard, to annex an island, to 
address sewer or water connection issues for existing development, to address specific 
legal or contract issues, to annex property where the timing and provision of adequate 
services in relation to development is or will be addressed through legislatively adopted 
specific area plans or similar plans, or to address similar situations. In these cases, 
absent a specific legal or contractual constraint, the Council shall apply an interim zone, 
such as a limited-use overlay, that would limit development of the property until such 
time as the services become available. 

FINDING: This criterion is not applicable to this property. 
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Timing Consideration: 
NDC § 151.263 Annexation Procedures 
All annexation requests approved by the City Council shall be referred to the voters in 
accordance with the requirements of this code and O.R.S. 222. 
(A) Annexation elections are normally scheduled for the biennial primary or general 
elections which are held in May and November of even numbered years. Applications for 
annexation shall be filed with the Planning Division before 5:00 p.m. on October 1 for a 
primary ballot election in May and before 5:00p.m. on April 1 for a general ballot election 
in November. An applicant may request that the Council schedule an annexation ballot 
measure for a special election date. Applications proposed for review at a special election 
must be filed with the city eight months prior to the proposed special election date. Filing of 
an annexation application and having the application deemed complete does not obligate the 
city to place the annexation question before the voters at any particular election. This 
division does not obligate the city to process an annexation application within any time 
frame not required by ordinance or state statute. 
(B) The application shall be processed in accordance with the Type III processing 
procedures outlined in this code. Once the Director receives a completed application for 
annexation, he/she shall schedule a recommendation hearing before the Planning 
Commission. The Planning Commission shall make a recommendation to the City Council as 
to whether or not the application meets the criteria contained in § 151.262. This decision 
shall be a quasi-judicial determination and not a legislative determination. The Planning 
Commission may also recommend denial of an application based upon a legislative 
perception of the request even though the findings support and would allow annexation. A 
decision to recommend denial of an annexation, even though the findings support the 
request, shall be specifically stated in the record and noted as a legislative recommendation 
separate and apart from the quasi-judicial recommendation. 
(C) Following the Planning Commission hearing, the Director shall schedule a City 
Council hearing to consider the request. The City Council shall conduct a quasi-judicial 
hearing and determine whether or not the application meets the criteria contained in § 
151.262. The hearing at the City Council shall be considered a new hearing. If additional 
testimony is submitted, the Council may, at its own discretion, return the application to the 
Planning Commission for further review and recommendation. The City Council may also 
deny an application based upon a legislative perception of the request even though the 
findings support and would allow annexation. A decision to deny an annexation, even though 
the findings support the request, shall be specifically stated in the record and noted as a 
legislative recommendation separate and apart from the quasi-judicial recommendation. 
(D) If the City Council approves the annexation request, the proposal may, at the City 
Council's sole discretion, be placed before the voters of the city as follows: 
(1) The biennial primary or general elections which are held in May and November of even 
numbered years, or 
(2) An available special election. 

Finding: The next general election will be on May 18, 2010. The annexation could be placed on 
an earlier special election at the City Council's discretion if the applicant was willing to pay for 
the cost of the election. 
Development Agreement for the McClure Property (Adopted under Ordinance 2007-2671): 
below 
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DEVELOPMENT AGREEMENT 

between Charles and Kilcii McClure • 

andibeGityofNewbei^, öregoft ' 

This Development Agreement ("Agreement") is made and entered into by and between 

The Charles J. McClure and Kite K. McClure Trust. WVD October 25.1999 uhc "Trust") and 

the City ofNewbcrg. Oregon {"City") (together, "Parties") pursuant to ORS 94.504 to 94.328 

and Nvwberg Development Code f MDG") §§ 151.255 to 151.259. 

RECITALS 

A• This Agreement relates to certain real property owned by the Trust legally , 

described in Exhibit A and diagrammatically shown in Üxhibit B. hereinaJter known as the 

"Property" . • • • • - . 

B. The Property is currently located outside the City's limits, outside the Newberg 

Urban Growth Boimcfeiy f ' U G E l and Ifrbm Reserve Area fURA"v), and is /¿wed Yamhill . 

County äiF-2ö, . 

C. On March 1.2006. Yamhill County issued Hoani Order 06430. approving the 

Trust's local Measure 37 claim on the Property, and on July 20.2006, the State of Oregon 

through the Department of Administrative Services and the Department of Land Conservation 

and Development ("State"), issued Final Order Claim No. Ml 22204. approving the Trust's State 

Measure 37 claim. Under J-ltial Order Claim No. Ml22204. the Trust is authorwd to, divide and 

develop the Property into approximately forty {48) otw-ac« lots, with a dwelling on each novvly-

created lot and develop the remaining Property for commercial uses, subject to ibe standards in 

effect on May 15.1967. 

D. The Trust' seeks to develop the Property pursuant to the uppiweit Measure 3? 

claims antl the Trust filed subdivts«» application with Yamhill County for the Property 
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('"Proposed Development'*). The preUmiaary subdivision plat for the Proposed Development is 

attached as Exhibit C (the "Preliminary Subdivision Plat"). The Preliminary Subdivision Plat 

accommodates thirty-six (36) one (I) acre residential tots, substantial open space, public trails» 

roads with a live (5) foot sidewalk on one side, a winery, and ftiture development for retirement 

or assisted residential living. 

E. The Property is located at the eastern gateway into the City of Newberg. Proper 

development of the Property could serve to enhance the Newberg area and provide an attractive 

and suitable entrance to the City and. provide opportunities for housing and other uses not 

currently available in Newberg. The Trust seeks to develop the Property in a manner thai offers 

exceptional quality and design while taking advantage of the natural topography, enhancing the 

natural environment, protecting the historic homestead area, and providing a superior quality of 

residential environment unequaled in the area. In order to achieve these goals, the Trust is 

interested in receiving City municipal water service and other services thai the City may provide. 

If the Property is to receive City servi ces, City wants to ensure that it is developed in a manner 

thai will promote an attractive and functional entrance into Newberg, enhance the community, 

and take advantage of the unique opportunities the Property provides. 

Finding: The proposed annexation conforms to the above section of the development agreement. 

P. City is considering whether to add the Property into the URA and the UGB, 

G. Newberg Comprehensive Plan Policy N..2.(e), and the NDC § 151.261 prohibit 

annexing property outside the URA and UGB, and Newberg City Ordinance § 52.11 and § 51.63 

limit extending City utilities outside the City's limits. Pursuant to NDC § 151.255 and City 

Ordinance 2007-2671, the City has authority to initiate annexation of the Property to the City and 

extend municipal water service to the Property upon execution of this Agreement. 

Finding: The proposed annexation conforms to the above section of the development agreement. 
The City has included the property within the proposed URA expansion, which has been 
approved by the City and Yamhill County and is being reviewed by the Department of Land 
Conservation and Development. 
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H. Extending municipal water service to the Property is consistent with Statewide 

Planning Goal 11 because the Proposed Development is not dependent on the extension of City 

municipal water service. The development density is dependent on the Yamhill County and 

State Measure 37 approvals whereby the Trust is authorized to divide and develop the Property 

into approximately one-acre residential lots. The extension of municipal water service therefore 

does not increase the base density in a residential zone due to the availability of water, allow a 

higher density for residential development than would otherwise be authorized without such 

service^ or allow an increase the allowable density of residential development due to the 

extension of the municipal water service. The Property could be developed regardless of the 

availability of the City's municipal water service. 

I. Given the Yamhill County and State Measure 37 approvals for the Property, the 

length of time needed to consider URA and UGB amendments, the length of time needed to 

consider and annex the Property* and City's and the Trust's goals for the Property's 

development. City and the Trust enter into this Agreement to allow the extension of municipal 

water service to the Property prior to annexation, to establish certain standards for the Property's 

development prior to and upon annexation, and to establish processes for considering and 

including the Property in the URA. UGB, and the City limits. 

J. The Newberg City Council authorizes the City Manager to enter into this 

Agreement through Ordinance 2007-2671, adopted on June 4, 2007. 

Finding: The proposed annexation conforms to this section of the development agreement. 

AGREEMENT 

1. Urban Reserve Area and Urban Growth Boundary Amendments. City agrees to 

continue its process for including the Property in the URA and the UGB. City anticipates 

considering the URA proposal in 2007 and the UGB proposal in 2008. City will diligently 
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pursue, and the Trust will support, the process for including the Property in the URA a i d UGB. 

The Trust and City understand dial these proposals are subject lo legislative approval through 

City. Yamhill County, and State processes, including appeals processes, and that the inclusion of 

the Property in the URA and UGB ultimately may not be approved and may exceed the 

timeframes noted above. 

2. Annexation. Upon request of the City, but no sooner than such date that the 

Property becomes contiguous to the City, the Trust shall submit an application for annexation 

using the City's standard forms. City shall consider the application, and if the City Council so 

elects, the City shall submit the question of annexation to the City electorate at a special, 

primary, or general election. In accordance with this Agreement and the special authorization 

under Ordinance 2007-2671, annexation may, but is not required to occur before the Property is 

included in the URA or UGB or before City municipal water service is extended to the Property. 

If an annexation vote is not approved, City may in accordance with City policy applicable at that 

time resubmit the annexation question at a subsequent election. The Trust agrees to annexation 

when the Property becomes contiguous to the City. 

Finding: The City has included the property within the proposed URA expansion, which has 
been approved by the City and Yamhill County, and is being reviewed by the Department of 
Land Conservation and Development. The Trust (owner) has applied for annexation, which can 
be approved prior to the inclusion of the property within the URA because of the exception 
authorized in Ordinance 2007-2671. The proposed annexation conforms to this section of the 
development agreement. 

3. Citv Utility Sendees, Upon the effective date of this Agreement, development on 

the Property shall be allowed to use City municipal water service in the same manner as other 

properties within the City. Upon inclusion of the Property into the UGB, the development on the 

Property shall be allowed to use City sewer service in the same manner as other properties within 

the City. If, prior to annexation into the City, some or all of the Property has been approved for, 

developed, or served by septic tanks or other private septic systems, such systems shall be 

allowed to remain on such private septic systems for a period of fifteen (15) years following 

installation of the septic tank or construction of the private septic system. Each separate property 
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may have a separate beginning date for the period depending upon installation or construction. 

City and the Trust agree that upon approval of the Proposed Development by Yamhill County, 

such private septic tanks or other private septic systems shall be approved for purposes of this 

paragraph and Agreement. City and the Trust also agree that the fifteen (15) year period 

referenced in this paragraph shall survive the term of this Agreement. Thereafter, if City 

requires connection to the public sanitary sewer system, the Trust or its assigns shall pay for and 

install all required infrastructure and pay all associated fees, except as may be installed by City 

capital improvement programs or other entities, subject to System Development Charge ("SDC") 

credits where applicable. The Trust shall prebuild sanitary sewer infrastructure on the Properly 

at the time of construction of the subdivision infrastructure to be made operable upon the later of 

(1) such time as City sewer service is extended to the Property, and the City requests connection, 

or (2) the fifteen year period set forth above. City agrees to allow construction of such utilities to 

the City standards at the time of construction, subject to City's review and approval under 

existing standards. If City standards are amended subsequent to City's approval and prior to the 

Property's annexation, City will not require alteration of the system to the new City standards. 

The Trust will assure to City that the system functions as designed and is not in need of repair at 

the time the City annexes the Property. 

Finding: The development agreement was approved and the applicant can connect to the City 
water system at any time. The applicant has noted that one reason they are applying for 
annexation at this time is to gain access to a sanitary sewer connection and avoid the unnecessary 
expense of installing septic tanks on the residential lots. The existing development on the site 
will be required to connect to sanitary sewer upon installation of sewer to the subdivision. 

4. City and County Development Review. The Parties understand that prior to 

annexing the Property to the City, Yamhill County has land use jurisdiction over the 

development and any development prior to annexation must be approved by Yamhill County. 

Upon receiving approval from Yamhill County, the Trust may proceed with the Proposed 

Development, except that any development of public water and public sanitary sewer systems on 

the Property that occurs prior to annexation to the City shall be submitted to the City for 
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engineering review and approval in accordance with City standards prior to construction of such 

systems. After annexation and subject to the provision of Section 3 above, any subsequent 

development not previously approved by Yamhill County shall be subject to approval f rom the 

City in accordance with the N D C and any other applicable City ordinance. 

5. Citv Development Standards and Requirements. 

(a) Preliminary Subdivision Plat. The development on the Property shall be 

in substantial conformance with the Preliminary Subdivision Plat set forth in Exhibit C . 

Finding: The applicant has not yet submitted plans for the public water and sanitary sewer lines, 
as they are not ready to proceed with the utilities at this point. The development concept plan 
conforms to the preliminary subdivision plat in the Development Agreement. The proposed 
annexation conforms to this section of the agreement. 

(b) Comprehensive Plan Designations. Upon the Property 's inclusion in the 

URA, the following City Comprehensive Plan designations shall apply to the Property, The 

north subdivision parcel as depicted on Exhibit C ("Subdivision Parcel") shall be designated 

Low Density Residential - 1/A allowing one dwelling unit per acres. The 9.91-acre parcel 

labeled Historic Property on Exhibit C ("Historic Parcel") shall be designated Lower Density 

Residential - 0.11/A allowing one dwelling unit per nine acres and shall be subject to the 

Historic Landmark and Stream Corridor Overlay Subdistricts, except the existing bed and 

breakfast establishment and accessory carriage house and cottage structures located on the 

Historic Property are allowed notwithstanding these designations. The 9.56 acre parcel labeled 

Retirement on Exhibit C ("Retirement Parcel") shall be designated Public/Quasi-Pubiic. The 

1.13 acres labeled Winery on Exhibit C ("Winery? Parcel") shall receive a designation that allows 

the Winery as an outright permitted use. 

(c) Zoning Districts. Upon the Property's inclusion in the URA, the 

following City Zoning Districts shall apply to the Property. The Subdivision Parcel shall be 

zoned Low Density Residential-1/A District. The Historic Property shall be zoned Low Density 

Residential-O.ll/A District with Historic Landmark and Stream Corridor Overlay Subdistricts. 
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The Trust has a vested right in the existing bed and breakfast establishment and accessory 

carriage house and cottage structures located on the Historic Property, and upon the Property's 

inclusion in the URA, the bed and breakfast establishment and accessory structures shall be 

allowed to continue outright as a conditional use in the Low Density Residential Zoning District. 

The Retirement Parcel shall be zoned Institutional District. The Winery Parcel shall be zoned 

with a zone that allows the Winery as an outright permitted use. 

Finding: The proposed base zones conform to those listed in the development agreement. The 
winery parcel will have a Commercial comprehensive plan designation and a Residential-
Professional zoning designation with a winery Limited Use overlay. In addition, there will need 
to be a winery Limited Use overlay on the barn with the existing winery on the historic 
farmstead parcel, and there will need to be a Stream Corridor overlay on parts of the subdivision 
site to protect the riparian buffers along drainages A and B. 

(d) Development Density. Uses, and Height, Prior to the Property's 

annexation, the Property shall be subject to the densities and uses allowed by the Yamhill County 

and State Measure 37 claim approvals. Development shall be subject to the height limits of the 

Yamhill County EP-20 zone. Development of the Retirement Parcel may occur the sooner of 

(i) the effective date of the Property's annexation or (it) five (5) years from the effective date of 

this Agreement. 

(e) Historic Landmark Designation. Upon including the Property in the URA 

unless otherwise approved through the Review Process, the Joseph and Virginia Chambers 

Farmstead, currently listed on the National Register of Historic Places and located on the 

Historic Parcel shall be included as a Historic Landmark in the Newbej-g Comprehensive Plan 

and shall be subject to the provisions of the NDC Historic Landmark Overlay Subdistrict as 

specified in Section 5(a). 

(0 Stream Corridor Designation. The existing pond on the Historic Parcel is 

currently depicted on the National Wetlands Inventory and shall be subject to the provisions of 

the NDC Stream Corridor Overlay Subdistrict as specified in Section 5(a). 

Finding: The applicant has no immediate plans to develop the retirement parcel. The Historic 
Landmark designation will be applied to the 9.56 acre farmstead upon annexation. The Stream 
Corridor overlay will be applied to the existing pond and drainage D on the historic parcel, and 
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to the riparian buffer areas along drainages A and B in the subdivision, as noted previously. 

(g) Road Improvements, Upon development of the Subdivision Parcel, the 

Trust shall improve Benjamin Road abutting the Proposed Development to provide for safe 

vehicle, pedestrian, and bicycle access. This may be accomplished by widening Benjamin Road 

to sufficient width to accommodate bike lanes and provide a standard 5-fooi-wide sidewalk on 

the east side of the road, or by providing alternate parallel pedestrian and bicycle paths through 

the Property that connect to Benjamin Road. 

(h) Public Roads. Roads within the Property shall be dedicated as public-

roads. The roads, exclusive of sidewalk, shall be at least 22 feet in width with no parking within 

the 22-foot width, and include a live-foot (5 ' ) sidewalk on one side of the street, and be 

sufficient to meet City tire standards in effect when, the roads are constructed. 

(i) Water Lines. When developing the Property, water lines shall be situated 

so as to allow extension; to other properties included in the UGB or URA, Water lines on the 

Property shall include fire hydrants to satisfy City fire standards in effect when the water lines 

are constructed. 

Finding: The applicant has partially completed the Benjamin Road improvements adjacent to the 
subdivision site, and will complete the sidewalk/bicycle paths upon completion of the 
subdivision. The public roads and water lines will conform to the development agreement upon 
completion of the subdivision. 
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6. Dedication of Land. Consistent with Section 5(h), roads within the Subdivision 

Parcel shall be dedicated as public roads and all rights-of-way dedicated as public roads shall 

become City streets upon annexation. 

7, Pees and Charges. The Trust shall pay all costs associated with an initial 

annexation election for the Property. If the election is other than a primary or general election, 

where Yamhill County election fees are generally waived, City and the Trust shall agree to the 

election date. The Trust shall pay all sewer and water connection and SDCs in accordance with 

the City's established fee schedules at the time of connection. The Trust shall pay all City 

inspection fees for plan review and inspection of any public facilities to be maintained by City. 

If any City water connection and/or sewer connection occurs prior to annexation, the Trust or 

users shall pay water and/or sewer utility rates established for out-of-City customers After 

annexation, the Trust or users shall pay sewer and water utility rates as well as any other fee or 

charge per established rates for in-Citv customers. At the time of annexation, the Trust shall pay 

all SDCs then in effect, except sewer and water connection fees and sewer and water SDC 

charges, which are paid at the time of connection. 

Finding: Public right of way within the subdivision will become city streets upon annexation. 
The applicant paid the full application fee for the annexation application. Future fees and charges 
will also conform to the development agreement. 
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8. Continuing Effect of Agreement. In the case of any change in City regulation, 

regional policy. State law, federal law, or other change in circumstance which renders 

compliance with the Agreement impossible or unlawful. Parties will attempt to give effect to the 

remainder of the Agreement, but only if such effect does not prejudice the substantial rights of 

either party under this Agreement. If the substantial rights of either party are prejudiced by 

giving effect to the remainder of the Agreement, then Parties shall negotiate in good faith to 

revise the Agreement to give effect to its original intent If Parties fail to agree to an amended 

Agreement within ninety (90) days of the commencement of negotiations, then either party may 

request that an arbitrator give an equitable effect to the remainder of the Agreement, and the 

Agreement shall thereafter be amended pursuant to the order of the arbitrator. If, because of 

change in policy, law or circumstance, the Agreement fails essential purpose, then the Parties 

shall be placed into their original positions to the extent practical. 

9. Binding Effect and Assignability of Agreement, This Agreement is binding upon 

the heirs, successors, and assigns of the Property. 

Finding: The annexation proposal conforms to the agreement. 

10. Future Discretionary Approvals. Future discretionary approvals under this 

Agreement include, but are not limited to: annexation review, U G B amendment, and URA 

amendment. Other discretionary approvals may be required for Anther development of the 

Property not previously approved by Yamhill County, and may include subdivision review, site 

City of N e w b e r g ' . ORDER N O . 2 0 0 9 - 0 0 2 0 & ORDINANCE N O . 2 0 0 9 - 2 7 1 2 PAGE 2 7 



design review, variance or adjustment review, and conditional use permit, review, AH reviews 

following annexation shall be governed by the NDC and any other applicable City ordinance, 

11. Default and Remedies. 

(a) Default. The following shall constitute default on the part of a party: A 

breach of a material provision of this Agreement, whether by action or inaction of a party which 

continues and is not remedied within sixty (60) days after the other party has given notice 

specifying the breach; provided that if the non-breaching party determines that such breach 

cannot with due diligence be cured within a period of sixty (60) days, the non-breaching party 

may allow the breaching party a longer period of time to cure the breach, and in such event the 

breach shall not constitute a default so long as the breaching party diligently proceeds to affect a 

cure and the cure is accomplished within the longer period of time granted by the non-breaching 

party; or any assignment by a party for the benefit of creditors, or adjudication as a bankrupt, or 

appointment of a receiver, trustee or creditor's committee over a party. 

(b) Remedies, Each party shall have all available remedies at law or in equity 

to recover damages and compel the performance of the other party pursuant to this Agreement. 

The rights and remedies afforded under this Agreement are not exclusive and shall be in addition 

to the cumulative with any and all rights otherwise available at law or in equity. The exercise by 

either party of any one or more of such remedies shall not preclude the exercise by it, at the same 

or different time, of any other such remedy for the same default or breach or of any of its 

remedies for any other default or breach by the other parties, including, without limitation, the 

right to compel specific performance. 

12. Amendment or Termination of Agreement. This Agreement may be amended or 

terminated by the mutual written consent of the Parties. Any amendment of this Agreement 

which relates to the term, permitted uses, density or intensity of use, height or size of buildings, 

or provisions for the reservation or dedication of land shall require a public hearing before the 

City Council. 
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Finding: The annexation conforms to the development agreement, with the addition of a winery 
Limited Use overlay on the existing winery in the barn, and Stream Corridor overlay on the 
riparian buffer areas along drainages A and B in the subdivision. 

13. Budgetary Obligations. All City obligations to expend monies under this 

Agreement are contingent upon future appropriation as pari of the local budget process. Nothing 

in this Agreement requires City to appropriate any such monies. 

14. Notice. A notice or communication under this Agreement by either party shall be 

in writing and shall, be dispatched by registered or certified mail, postage prepaid, retain receipt 

requested, or delivered by either personal delivery or nationally-recognized overnight courier 

{such as UPS or federal Express) or be facsimile transmission, and 

For the Trust, notice or communication shall be sent to the following address: 

Charles and Ellen McChree 
39295 North Highway 99W 
Newberg, OR, 97132 

With copy to: Steven W. Abel 
Steel Rives LLP 
900 SW 5* Avenue, Salte 2600 
Portland, OR 97204 

Finding: Notice will be provided as stated above. A copy of the staff report will be sent to the 
McClures with a copy to Mr. Abel. 

For City, notice or communication, shall be sent to the following address: 

City of Newberg City Manager 
414 E. First Street 
Newbeis, OR 97132 

With copy to: City of Newberg Planning Director 
P.O. Box 970 
Newberg, OR 97132 

or addressed, in such other way that City or the 'frost may request, provided thai such request be 

in writing and gives its accordance with this section. 

15. Effective Date. This Agreement shall be effective upon, signing by both the Trust 

ami City ("Effective Date"). 

16- Duration. This Agreement shall expire upon completion of the terms herein, or 

15 years after the Effective Date, whichever comes first. 

Finding: The proposed annexation conforms to this section of the development agreement. 
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EXHIBIT B: ANNEXATION MAP 
A N X - 0 8 - 0 0 6 
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EXHIBIT C: LEGAL DESCRIPTION 
A N X - 0 8 - 0 0 6 

PROPERTY DESCRIPTION 

A TRACT OF LAND SITUATED IN THE NORTHWEST 1/4 OF SECTION 15, TOWNSHIP 3-
SOUTH, RANGE 2 WEST, W.M., YAMHILL COUNTY, OREGON AND BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS.* 

BEGINNING AT A 1/2 INCH IRON PIPE LOCATED ON THE EASTERLY RIGHT-OF-WAY OF NE 
BENJAMIN ROAD, SAID PIPE MARKING THE NORTHWEST CORNER Of VINEYARD HILL AT 
SPRINGBROOK FARM, A DULY RECORDED SUBDIVISION PLAT IM Y 4MHILL COUNTY PL AT 
RECORDS; 

THENCE WEST. 50.00 FEET TO A POINT ON THE WEST LIKE Of SAID NE BENJAMIN ROAD; 

n-O-NCE ALONG SAID WEST LINE, SOUTH Ü04 24' 04" WEST, 490.94 !~,ET; 

n IENCE CONTINUING ALONG SAID WEST LINE OF NE BENJAMIN ROAD, SOOTH 00°24"57" 
WEST. 805.97 FEET; 

THENCE SOUTH S984i)H4" EÄST, 10.00 FELT; 

THENCE SOUTH OOe24*57" WEST. 424.53 FEET; 

THENCE SOUTH 05°18'29"EAST, 74.29 FEET TO A POINT ON THE 'EXISTING CITY LIMITS 
ONE; 

THENCE ALONG SAID CITY LIMITS LINE, NORTH 89*08*44" EAST, 40.12 FEET TO A POINT 
ON THE EAST LINE OF SAID NE BENJAMIN ROAD; 

THENCE ALONG SAID EAST LINE Of BENJAMIN ROAD AND THE EXISTING CITY LIMITS 
LINE, SOUTH 05®! 8'29" EAST. 56.12 FEET; 

THTNCE CON1MUING ALONG SA.D EAST LINE OF BENJAMIN ROAD AND 111F EXISTING 
CITY LIMITS LINE, SOUTH 005C2,00'* EAST, 421.85 FEET TO A POINT ON TIfENORTHERLY 
IINH OF U.S.HiÖHWAY WW AND THE SOUTHWEST CORNER OF PARCEL 2 OF PARTITION 
PLAT 2007-5«. RECORDED AS DOCUMENT NUMBER 200721146, Y AMHILL COUNTY 
RECORDS; 

THFNCE. ALONG SAID NORTHERLY RIGHT-OF-WAY ALONG A Mc6.74 FOOT RADII'S 
CURVE TO THE RIGHT, THRO' GH A CENTRAI. ANGLE OF 0?* 14' ! 5 \ CHORD BEARS NORTH 
78; 00' 26" EAST, 214.65 FEET A DISTANCE OF 214 «6 FEET TO A POINT; 

I HENCE. NOR'I H 10° 4 J 27" WEST. 10.00 FEET TO A POINT; 

THENCE. ALONG A 5,506.74 FOOT RADIUS CURVE TO THE EIGHT, THROUGH A CENTRAL 
ANGLE OF 0U 34' 30", CHORD BEARS NORTH 80* 03' 4g* EAST, 15137 FEET ADISTANCE OF 
151.37 FEET TO A POINT; 
THENCE, NORTH 09® 08' 57" WEST, 10.00 FEET TO A POINT; 

THENCE, ALONG A 5,516.74 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL 
ANGLE OF 02° 37' 21". CHORD BEARS NORTH 82° 09' 44" EAST, 252.50 FEET A DISTANCE OF 
252.52 FEEF TO A POINT; 
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THENCE, NORTH 06" 31* 13" WEST, 9.71 FEET; 

THENCE, NORTH 79 s 29» 00» EAST, 22657 FEET; 

THENCE, NORTH 75° 30' 39" EAST, 18358 FEET; 

THENCE, NORTH 51° 14' 56n EAST, 278.80 FEET TO A POINT ON THE EAST LINE OF PARCEL 3 
OF SAID PARTITION PLAT 20O7-OS9; 

THENCE LEAVING SAID NORTHERLY RIGHT OF WAY LINE OF SAID U.S. HIGHWAY 99W, 
NORTH 04° 09' 42" EAST ALONG SAID EAST LINE OF SAID PARCEL 3 OF SAID PARTITION 
PLAT 2007-059, 90.59 FEET TO A POINT ON THE SOUTH LINE OF THE BENJAMIN HEATER 
DONATION LAND CLIAM; 

THENCE, CONTINUING ALONG SAID EAST LINE OF SAID PARCEL 3 AND THE NORTHERLY 
EXTENSION THEREOF, NORTH DO" 16' 55" WEST, 293.62 FEET TO THE NORTHEAST CORNER 
OF TRACT *C' OF VINEYARD HILL AT SPRINGBROOK FARM, A DULY RECORDED 
SUBDIVISION IN YAMHILL COUNTY, VOLUME 14, PAGE 34 AND RECORDED AS 
INSTRUMENT NUMBER 200724087, YAMHILL COUNTY RECORDS; 

THENCE, NORTH 89° 48' ¡9" EAST, 198.47 FBET TO THE MOST EASTERLY, SOUTHEAST 
CORNER OF SAID VINEYARD HILL AT SPRINGBROOK FARM SUBDIVISION; 

THENCE ALONG THE EAST LINE OF SAID SUBDIVISION, NORTH OP 16* 43" EAST, 353.24 
FEET, 

THENCE, CONTINUING ALONG SAID EAST LINE OF SAID SUBDIVISION. NORTH QO0 10' 54" 
EAST, 1138.97 FEET TO THE NORTHEAST CORNER OF SAID VINEYARD HILL AT 
SPRINGBROOK FARM SUBDIVISION; 

THENCE, NORTH 90° 00' 00" WEST ALONG THE NORTHERLY LINE OF PARTITION PLAT 2007-
59 WHICH IS ALSO THE NORTHERLY LINE OF SAID VINEYARD HILL AT SPRINGBROOK 
FARM SUBDIVISION, A DISTANCE OF 1437.84 FEET TO THE POINT OF BEGINNING OF THIS 
DESCRIPTION,; 

CONTAINING 69.21 ACRES OF LAND, MORE OR LESS, 

OREGON 
JANUARY 15, 1987 

JOHN P. TACCHIN! 
V 2?S7 J 

06—30—1.Ö 
RENEWAL DATE 

REGISTERED 
PROFESSIONAL 

U N Q SURVEYOR 
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EXHIBIT D: PROPOSED COMPREHENSIVE PLAN MAP 
A N X - 0 8 - 0 0 6 

i 0 ' 'Kin' 

i'-

LDR-1/A with SC overlay 
(detail on following pages) 

Winery 
Limited 
Use 
overlay 
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EXHIBIT E: PROPOSED ZONING MAP 
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ORDINANCE NO. 2009-2712 

A N ORDINANCE DECLARING PROPERTY LOCATED AT 3 0 2 9 5 
HIGHWAY 9 9 W , YAMHILL COUNTY TAX LOTS 3 2 1 5 - 5 0 0 , 5 0 2 
AND 504 , AND LOTS 3 2 1 5 B - 1 0 0 THROUGH 4 0 0 0 , BE ANNEXED 
INTO THE CITY OF NEWBERG AND WITHDRAWN FROM THE 
NEWBERG RURAL FIRE PROTECTION DISTRICT SUBJECT TO A 
PUBLIC VOTE, AND AUTHORIZING AND DIRECTING THE CITY 
ELECTIONS OFFICER TO CERTIFY TO THE YAMHILL COUNTY 
CLERK A BALLOT TITLE FOR THE MEASURE TO BE SUBMITTED 
TO THE ELECTORATE OF THE CITY OF NEWBERG FOR THEIR 
CONSIDERATION OF AN ANNEXATION FOR THIS SAME 
PROPERTY 

RECITALS: 

1. Charles J. and Ellen R. McClure, Trustees U/I/D October 25,1999, submitted an application 
for annexation and consent to annex on January 22, 2009 for property located at 30295 
Highway 99W, Yamhill County tax lots 3215-500, 502 and 504, and Lots 3215B-100 
through 4000. 

2. After proper notice, on April 6, 2009, the City Council held a public hearing on the item: 
accurately stated objections to jurisdiction, bias, and ex-parte contact; considered public 
testimony; examined the record; heard the presentation from staff and the applicant; 
examined and discussed the appropriate criteria to judge the project (as listed in the staff 
report); considered all relevant information regarding the item; and deliberated. The Council 
tentatively approved the request and directed that the findings be revised to address public 
comments. 

3. On April 20, 2009, the City Council adopted Order 2009-0020 which affirmed that the 
annexation as conditioned met the applicable Newberg Development Code criteria. 

4. The City of Newberg Charter requires that territory may be annexed into the City of 
Newberg only upon approval by a majority vote among the electorate of the City. 

5. The next general election will be on May 18, 2010. The applicant has requested that the 
annexation request be sent to the September 15,2009 special election, and understands that 
they will be required to pay the additional costs for the special election. 

THE CITY OF NEWBERG ORDAINS AS FOLLOWS: 

1. The question of annexing the property shown in Exhibit "A" and described in Exhibit "B" 
shall be submitted to the electorate of the city at the September 15, 2009 special election. 
Exhibits "A" and "B" are hereby adopted and by this reference incorporated. 
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2. The City Council directs that all costs associated with placing the item on the ballot be paid 
for by the applicant/owners. This includes but is not limited to noticing, signage, 
advertising, and costs assessed by the Yamhill County Clerk to place the item on the ballot. 

3. The City Elections Officer is hereby authorized and directed to certify to the Yamhill County 
Clerk the ballot title for the annexation measure to be placed before the voters. Further, the 
City Elections Officer is directed to give all necessary notices of the ballot title and do all 
other necessary acts and deeds which may be required to place the matter before the voters 
of the City of Newberg at said election. 

4. The City Attorney is directed to have prepared and review the explanatory statement which 
shall be submitted to the Yamhill County Clerk with the ballot title. Such explanatory 
statement shall be filed with the City Elections Officer and the City Elections Officer is 
further directed to certify this explanatory statement to the Yamhill County Clerk. 

5. The City Elections Officer is authorized to do all other necessary acts and deeds which may 
be required to conduct the election concerning this measure. 

6. Should this annexation request be approved by a majority of the electorate of the City of 
Newberg at the identified election date, the properly shown in Exhibit "A" and described in 
Exhibit "B", shall be annexed and withdrawn from the Newberg Rural Fire Protection 
District, and the following events will occur: 

A. The City of Newberg land use inventory data and GIS data, including the 
comprehensive plan map and zoning map, will be updated to reflect the new 
addition. 

1. If the annexation is approved and the property has not been included within 
the Newberg Urban Reserve Area then the comprehensive plan and zoning 
designations will be identical to the current Yamhill County AFLH (EF-20 
zoning) and VLDR (VLDR-2.5 zoning). 

2. Upon inclusion of the property in the Urban Reserve Area, the 
comprehensive plan designations will change to: LDR-l/A with Stream 
Corridor overlay (47.58 acre subdivision); LDR-0.11/A with Historic 
Landmark, Stream Corridor, and winery Limited Use overlays (9.56 acre 
historic farmstead); Public/Quasi-Public (9.09 acre institutional parcel); and 
Commercial with a winery Limited Use overlay (1.05 acre winery parcel). 
The zoning designations will change, respectively, to R-l-l /A with Stream 
Corridor overlay; R-1 -0.11 /A with Historic Landmark, Stream Corridor and 
winery Limited Use overlays; Institutional; and R-P with a winery Limited 
Use overlay. 
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B. The City Recorder of the City of Newberg is hereby authorized and directed to make 
and submit to the Secretary of State, the Department of Revenue, the Yamhill County 
Elections Officer, and the Assessor of Yamhill County, a certified copy of this 
ordinance. 

> EFFECTIVE DATE of this ordinance is 30 days after the adoption date, which is: May 20,2009. 

ADOPTED by the City Council of the City of Newberg, Oregon, this 20th day of April, 2009, by 
the following votes: AYE: 7 NAY: 0 ABSENT: 0 ABSTAIN: 0 

ATTEST by the Mayor this 23rd day of April, 2009. 

L E G I S L A T I V E H I S T O R Y 
By and through the Planning Commission at 3/12/2009 meeting. 

(committee name) (date) 
Exhibits: 

Exhibit "A": Annexation Map 
Exhibit "B": Legal Description 
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EXHIBIT A : ANNEXATION MAP 
A N X - 0 8 - 0 0 6 

EXHIBIT 
ANNEXATION MAP 
NW 1 / 4 S15, T3S, R2W W.M. 
SEBASTIAN BRÜTSCBER DLC #51 
YAMHILL COUNTY, OREGON 
PLANNING # A N % - 0 ^ - Ù O é 
TOTAL AREA (INCLUDINiS BENJAMIN ROAD)=69.21 AC 

GRAPHIC SCALE 
ö 4ÖÖ 800 

C IN FEET ) 
1 ¡N = 4ÖQ FT 
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PROFESSIONAL 

.AND PURVEYOR 
'8488,74 I0.00f 
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JOHN P. TACCHINI 

2267 

0 6 - 3 0 - 1 0 
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ÍWAVW BY 
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EXHIBIT B : LEGAL DESCRIPTION 
A N X - 0 8 - 0 0 6 

PROPERTY DESCRIPTION 

A TRACT OF LAND SITUATED IN THE NORTHWEST 1/4 OF SECTION 15, TOWNSHIP'3 
SOUTH, RANGE 2 WEST, W.M., YAMHILL COUNTY, OREGON AND BEING MORE 
PARTICULARLY DESCRIBES AS FOLLOWS; 

BEGINNING AT A 1-2 INCH IRON PIPE LOCATED ON THE EASTERLY RIGHT-OF-WAY QT N£ 
BENJAMIN ROAD, SAID PIPE MARKING THE NORTHWEST CORNER OF VINEYARD KILL AT 
SF'RINGBRU' >K FARM, A DULY RECORDED SUBDIVISION PLAT IN Y AMI ULI COt IN f Y ?i A F 
RECORDS; ' 

THENCE WEST. 50,00 FEET TO A POINT ON THE WEST UNE OF SAID NE BENJAMIN ROAD; 

IHENCL ALONG SAID WEST LIME, SOU TH 90£ 24' F>4" WES r, 4<K}.94 FEET; 

Tilt >L' r CONTINUING ALONG SAID WEST LINE OF NF BENJAMIN ROAD, SOUTH ü t n í ' S " " 
WhXr :C5J?FEET; 

15 1.NCE SOUTH ~4l>' 14" HAST, lh (iy FEtfl; 

i ¡'il'.NCF St ¡I "I Si MO'24-5?" WEST. 424.53 FEET; 

J ÜLVCE SOUTH Ö5!T3'29"EAST, 74.25 FEET TO A POINT ON THE EXISTING CITY LIMITS : 
LINE; 

r i r r - \cE ALONO SAID CITY LIMITS LINE, NORTH WOR44~ EAST, 40.12 FEET TO A POINT 
UN THE EAST LINE OF SAID NE BENJAMIN ROAD; 

THENCE ALONG SAID EAST LINE OF BENJAMIN ROAD AND THE EXISTING CITY LIMITS 
LINE, SOUTH'05"I8*29" EAST. 56.12 FEET; 

THENCE CONTINUING ALONG SAID HAST LINE OF BENJAMIN ROAD AND THE EXISTING 
CITY LIMITS LINE, SOUTH 00*U2W EAST, 42 t J 5 FEET TO A POINT ON THF. NORTHERLY 
LINE OF U.S.HIGHWAY 99W AND THE SOUTHWEST CORNER OF PARCEL 2 OF PARTITION 
PI.AT 2007-59, RECORDED AS DOCUMENT NUMBER. 200721148, YAMHILL COUNTY 
RECORDS; ' ' 

THENCE, ALONG SAID NORTHERLY RIGHT-OF-WAY ALONG A 5,456.74 FOOT RADIUS 
CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE Of 02° 14' 15", CHORD BEARS NORTH 

09' 26" EAST.. 214.65 FEET A DISTANCE OF 214.66 FEET TO A POINT; 

THENCE, NORTH 10° 43S 27" WEST. 10.00 FEET TO A POINT; 

THENCE. ALONG A 5,506.74 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL 
ANGLE OF 01° 34« 30", CHORD BEARS NORTH SC 03' 48" EAST. 151.37 FEET A DISTANCE OF 
15137 FEET TO A POINT; 
THENCE. NORTH 09° 08' 57" WEST, 10.00 FEET TO A POINT; 

THENCEI ALONG A 5,516.74 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL 
ANGLE OF 02® 37' 21". CHORD BEARS NORTH 82* 09' 44" EAST, 252.50 FEET A DISTANCE OF 
252.52 FEET TO A POINT'; 
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THENCE, NORTH 06° 31* 13" WEST, 9.71 FEET; 

THENCE, NORTH 79° 29* 00" EAST, 22657 FEET; 

THENCE, NORTH 75° 30' 39" EAST, 18358 FEET; 

THENCE, NORTH 51°' W56" EAST, 27SJÖ F1WF TO A POINT ON THE BAST LINE OF PARCEL 3 
OF SAID PARTITION PLAT2Ö67-Ö58; 

THENCE LEAVING SAID NORTHERLY RIGHT OF WAY LINE OF SAID U.S. HIGHWAY 99W, 
NORTH 04° 09' 42" EAST ALONG SAID EAST LINE OF SAID PARCEL 3 OF SAID PARTITION 
PLAT 2007-059, 90.59 FEET TO A POINT ON THE SOUTH LINE OF THE BENJAMIN HEATER 
DONATION LAND CUAM; 

THENCE, CONTINUING ALONG SAID EAST LINE OF SAID PARCEL 3 AND THE NORTHERLY 
EXTENSION THEREOF, NORTH 00" 16" 55" WEST, 293.62 FEET TO THE NORTHEAST CORNER 
OF TRACT 'C ' OF VINEYARD HILL AT SPRINGBROOK FARM, A DULY RECORDED 
SUBDIVISION IN YAMHILL COUNTY, VOLUME 14, PAGE 34 AND RECORDED AS 
INSTRUMENT NUMBER 2ÖÖ724G87, YAMHILL COUNTY RECORDS; 

THENCE, NORTH 89° 48" 19" EAST, 198.47 FEET TO THE MOST EASTERLY, SOUTHEAST 
CORNER OF SAID VINEYARD HILL AT SPRINGBROOK FARM SUBDIVISION; 

THENCE ALONG THE EAST LINE OF SAID SUBDIVISION, NORTH 01" 16* 43" EAST, 353.24 
FEET; 

THENCE, CONTINUING ALONG SAID EAST LINE OF SAID SUBDIVISION, NORTH 00° W 54" 
EAST, 1138.97 FEET TO THE NORTHEAST CORNER OF SAID VINEYARD HILL AT 
SPRINGBROOK FARM SUBDIVISION; 

THENCE, NORTH 90° 00' 00" WEST ALONG THE NORTHERLY LINE OF PARTITION PLAT 2007-
59 WHICH IS ALSO THE NORTHERLY LINE OF SAID VINEYARD HILL AT SPRINGBROOK 
FARM SUBDIVISION, A DISTANCE OF 1437.84 FEEF TO THE POINT OF BEGINNING OF THIS 
DESCRIPTION.; 

CONTAINING 69.21 ACRES OF LAND, MORE OR LESS, 

REGISTERED \ 
PROFESSIONAL 

LANp SURVEYOR 

OREGON 
JANUARY 15. 1987 

JOHN P. TACCHINI 
JML 

06—30—10 
RENEWAL DATE 
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