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NOTICE OF ADOPTED AMENDMENT m
January 30, 2008 ———

[ =S
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments
FROM. Mara Ulloa, Plan Amendment Program Specialist

SUBJECT: City of Milwaukie Plan Amendment
DLCD File Number 001-08

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. Copies of the adopted plan amendment are available for review at DLCD offices in Salem,
the applicable field office, and at the local government office.

Appeal Procedures™
DLCD ACKNOWLEDGMENT OR DEADLINE TO APPEAL: February 14,2008

This amendment was not submitted to DLCD for review prior to adoption. Pursuant to OAR 660-
18-060, the Director or any person is eligible to appeal this action to LUBA under ORS 197.830 to
197.845.

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.
If you have questions, check with the local government to determine the appeal deadline. Copies of
the notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must be
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).
Please call LUBA at 503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER
THAN THE DATE SPECIFIED ABOVE.

Ce: Gloria Gardiner, DLCD Urban Planning Specialist
Darren Nichols, DLCD Community Services Division Manager
Katie Mangle, City of Milwaukie
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ORDINANCE NO. _ 1977

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
AMENDING TITLE 14 SIGNS AND TITLE 19 ZONING, TO CORRECT AND CLARIFY
THESE ORDINANCES TO MAKE THEM MORE EFFECTIVE (FILE #ZA-07-02).

WHEREAS, the proposed amendments to Titles 14 and 19 make corrections and
clarifications that will more effectively communicate and implement existing policy; and

WHEREAS, legal and public notices have been provided as required by law; and

WHEREAS, on November 27, 2007, the Milwaukie Planning Commission
conducted a public hearing, as required by Zoning Ordinance Section 19.1011.5, and
adopted a motion in support of the amendment; and

WHEREAS, the Milwaukie City Council finds that the proposed amendments are
in the public interest of the City of Milwaukie;

NOW, THEREFORE, THE CITY OF MILWAUKIE DOES ORDAIN AS
FOLLOWS:

Section 1. Findings. Findings of fact in support of the proposed amendment(s)
are attached as Exhibit A.

Section 2. Title 14 Sign Ordinance Text Amendment. The Sign Ordinance text is
amended as described in Exhibits B (strikeout version) and C (clean version).

Section 3. Title 19 Zoning Ordinance Text Amendment. The Zoning Ordinance
text of is amended as described in Exhibits B (strikeout version) and C (clean version).

Read the first time on1/15 4@ and moved to second reading by 5-q _ vote of the
City Council.

Read the second time and adopted by the City Councilon 1/15/08

Signed by the Mayoron 3 /15/08

ATTEST: APPROVED AS TO FORM:
Jordan Schrader Ramis, LLP
Pot Busel = Lot
Pat DuVal, City Recorder City Attorney
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Attachment 1, Exhibit A
Findings in Support of Approval

1 The City of Milwaukie fulfilled the requirements for an application for a
zoning text amendment, as outlined in MMC sections and 19.901, 19.902
(see Attachment 4, Code Compliance Report).

2. Public notice has been provided and a public hearing has been conducted
in accordance with MMC section 1011.5 (see Attachment 4, Code
Compliance Report).

3 The proposed amendments fulfill the approval criteria found in MMC
19.904.1 and 19.905.1. They are consistent with the Comprehensive Plan,
the Metro Urban Growth Management Functional Plan, and Oregon
Statewide Planning Goals (see Attachment 1, Code Compliance Report).




Proposed Code Amendments

Exhibit B
Amendments to Milwaukie Municipal Code

Title 14 — Sign Ordinance and Title 19 — Zoning Ordinance (“strikeout” version)

Underlined text is to be inserted
Strikeout text is to be deleted

The following items are recommended minor text amendments to the City of Milwaukie
Sign Ordinance (Title 14):

14.16.060 Downtown zones.

H. [llumination. Illuminated signs may be permitted subject to the following:

3. Awning signs shall not be internally illuminated. Features on an awning sign may be
externally illuminated subject to review by the design and landmarks committee and
approval by the planning commission, as provided in subsection 19.1011.3, Minor
Quasi-Judicial Review, and according to the following criteria:

a. Sign lighting should be designed as an integral component of the
building and sign composition.

b. Sign lighting should be designed primarily for the enhancement of the
pedestrian environment along adjacent streets and open spaces.

c. Lighting should contribute to a sign that is architecturally compatible
with the character of the area.

14.32.020 Varianee Adjustment procedure.

The following procedures shall be followed in applying for and acting on an varianee
adjustment:

A. A property owner may initiate a request for an varianee adjustment by filing an application with
the city manager, using forms required by the city manager or duly authorized agent. The
application shall be accompanied by a site plan drawn to approximate scale showing the condition
to be varied adjusted and the dimensions and arrangement of the proposed sign, support
structure, buildings and real property. The review authority may request other drawings or
material essential to an understanding of the varianee adjustment request.

B. The review authority shall hold a public hearing per the provisions of Ordinance 1712, the zoning
ordinance, Section 19.1011.3, Minor Quasi-Judicial Review, for any varianee adjustment request
which is twenty-five percent (25%) or more of the required standard. Variance Adjustment
requests of less than twenty-five percent (25%) from the standard required shall be reviewed by
the community development director per the provisions outlined in Section 19.1011.2,
Administrative Type II Review, of Ordinance 1712, the zoning ordinance. Within five (5) days
after a decision has been rendered with reference to a request for an variance adjustment, the
city manager or duly authorized representative shall provide the applicant with notice of the
decision of the review authority. (Ord. 1917 § 3 (Exh. B) (part), 2003, Ord. 1916 § 3 (Exh. B)
(part), 2003; Ord. 1733 § 1(1)(Exh. A) (part), 1993)
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Proposed Code Amendments

14.32.030 Circumstances for granting-variance adjustment.
The review authority shall consider and make findings with respect to each of the following.

A. That strict or literal interpretation and enforcement of the specified regulation would result in
practical difficulty or unnecessary physical hardship inconsistent with the objectives of the sign
ordinance;

B. That there are exceptional or extraordinary circumstances or conditions applicable to the property

involved or to the intended use of the property which do not apply generally to other properties
classified in the same zoning district;

C. That strict or literal interpretation and enforcement of the specified regulation would deprive the
applicant of privileges enjoyed by the owners of other properties classified in the same zoning
district;

D. That the granting of the vartanee adjustment will not constitute a grant of special privilege

inconsistent with the limitations on other properties classified in the same zoning district; and

E. That the granting of the varianee adjustment will not be detrimental to the public health, safety,
or welfare or materially injurious to properties or improvements in the vicinity. (Ord. 1917 § 3
(Exh. B) (part), 2003; Ord. 1916 § 3 (Exh. B) (part), 2003; Ord. 1733 § 1(1)(Exh. A) (part), 1993)

14.32.040 Time limit.

A. Authorization of an veranee adjustment shall be void if the building or work approved by such
vartanee adjustment is not commenced within six (6) months of the date of approval.

B. The review authority may, upon receiving a written request from the applicant prior to the
varfanee adjustment expiration date, extend the vartanee adjustment for a period not to exceed
one year. (Ord. 1917 § 3 (Exh. B) (part), 2003, Ord. 1916 § 3 (Exh. B) (part), 2003; Ord. 1733
§ 1(1)(Exh. A) (part), 1993)
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