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Theodore R. Kulongoski, Governor 

NOTICE OF ADOPTED AMENDMENT 
January 30, 2008 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM. Mara Ulloa, Plan Amendment Program Specialist 
SUBJECT: City of Milwaukie Plan Amendment 

DLCD File Number 001-08 

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adoption. Copies of the adopted plan amendment are available for review at DLCD offices in Salem, 
the applicable field office, and at the local government office. 
Appeal Procedures* 
DLCD ACKNOWLEDGMENT OR DEADLINE TO APPEAL: February 14, 2008 
This amendment was not submitted to DLCD for review prior to adoption. Pursuant to OAR 660-
18-060, the Director or any person is eligible to appeal this action to LUBA under ORS 197.830 to 
197.845. 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. 
If you have questions, check with the local government to determine the appeal deadline. Copies of 
the notice of intent to appeal must be served upon the local government and others who received 
written notice of the final decision from the local government. The notice of intent to appeal must be 
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). 
Please call LUBA at 503-373-1265, if you have questions about appeal procedures. 

NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION 
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE 
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED 
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER 
THAN THE DATE SPECIFIED ABOVE. 

Cc: Gloria Gardiner, DLCD Urban Planning Specialist 
Darren Nichols, DLCD Community Services Division Manager 
Katie Mangle, City of Milwaukie 
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FORM 2 
D L C D NOTICE OF ADOPTION 

This form must be mailed to DLCD within 5 working days after the final decisiopj p D T | j C 
per ORS 197.610, OAR Chapter 660 - Division 18 1 V / " 

JAN 2 5 2008 
Jurisdiction: City of Milwaukie Local File No.: ZA-07-02 

m ü m o P M E N r 
Date of Adoption: January 15, 2008 Date Mailed: January 23, 2008 

Date the Notice of Proposed Amendment was mailed to DLCD: September 7, 2007 

Comprehensive Plan Text Amendment Comprehensive Plan Map Amendment X Land Use Regulation Amendment Zoning Map Amendment 
_ New Land Use Regulation Other: 

Summarize the adopted amendment. 
The Milwaukie City Council adopted zoning code amendments (housekeeping amendments) in order to clarify 
specific subsections of Title 14 and Title 19 of the Code (see Attachment 1, Exhibit B). All of the proposed changes 
are designed to: Reduce conflict between regulations within the Zoning Code or with other sections of the Milwaukie 
Municipal Code; clarify language that makes understanding and implementing the regulation difficult; and change 
incorrect references to other sections of the Milwaukie Municipal Code. 

Describe how the adopted amendment differs from the proposed amendment. 
The revised amendments differ from those mailed to DLCD as follows: 
Staff removed all amendments having to do with interior single-family attached units. Staff originally 
categorized these amendments as not involving policy changes, but internal staff discussions revealed some 
questions about the implications of these amendments. 
Section 19.701 Variances has also been removed from the packet for adoption for further discussion. 

Plan Map Changes: Not Applicable. 
Zone Map Changes: Not Applicable. 
Specified Change in Density: Not Applicable. 
Location: Citywide 
Applicable Statewide Planning Goals: Goal 2 (Land Use Planning). 

Was an Exception Adopted? No. 

DLCD File No.: / 0 0 1 ~ 0 Ç J j j ù A ) 



Did the Department of Land Conservation and Development receive a notice of Proposed Amendment 
FORTY FIVE (45) days prior to the first evidentiary hearing. Yes: X No: 
If no, do the Statewide Planning Goals apply. Yes: No: 
If no, did The Emergency Circumstances Require immediate adoption. Yes: No: 

Affected State or Federal Agencies, Local Governments or Special Districts: Metro. 

Local Contact: Katie Mangle, Planning Director 
Address: 6101 SE Johnson Creek Blvd, Milwaukie, OR 97206 
E-mail: manglek@ci.milwaukie.or.us 
Phone Number: 503-786-7652 

ADOPTION SUBMITTAL REQUIREMENTS 
This form must be mailed to DLCD within 5 working days after the final decision 

per ORS 197.610, OAR Chapter 660 - Division 18. 

1. Send this Form and TWO (2) Copies of the Adopted Amendment to: 
ATTENTION: PLAN AMENDMENT SPECIALIST 

DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 
635 CAPITOL STREET NE, SUITE 150 

SALEM, OREGON 97301-2540 
2. Submit T W O (2) copies the adopted material, if copies are bounded please submit T W O (2) 

complete copies of documents and maps. 

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days 
following the date of the final decision on the amendment. 

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted 
findings and supplementary information. 

5. The deadline to appeal will not be extended if you submit this notice of adoption within five 
working days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE 
(21) days of the date, the ANotice of Adoptions is sent to DLCD. 

6. In addition to sending the ANotice of Adoptions to DLCD, you must notify persons who 
participated in the local hearing and requested notice of the final decision. 

7. Need More Copies? You can copy this form on to 8-1/2x11 green paper only ; or call the 
DLCD Office at (503) 373-0050; or Fax your request to:(503) 378-5518; or Email your 
request to Mara.Ulloa@state.or.us - ATTENTION: PLAN AMENDMENT SPECIALIST 

J:\pa\paa\forms\form2word.doc revised: 09/09/2002 
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ORDINANCE NO. 1 9 7 7 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON, 
AMENDING TITLE 14 SIGNS AND TITLE 19 ZONING, TO CORRECT AND CLARIFY 
THESE ORDINANCES TO MAKE THEM MORE EFFECTIVE (FILE #ZA-07-02). 

WHEREAS, the proposed amendments to Titles 14 and 19 make corrections and 
clarifications that will more effectively communicate and implement existing policy; and 

WHEREAS, legal and public notices have been provided as required by law; and 

WHEREAS, on November 27, 2007, the Milwaukie Planning Commission 
conducted a public hearing, as required by Zoning Ordinance Section 19.1011.5, and 
adopted a motion in support of the amendment; and 

WHEREAS, the Milwaukie City Council finds that the proposed amendments are 
in the public interest of the City of Milwaukie; 

NOW, THEREFORE, THE CITY OF MILWAUKIE DOES ORDAIN AS 
FOLLOWS: 

Section 1. Findings. Findings of fact in support of the proposed amendment(s) 
are attached as Exhibit A. 

Section 2. Title 14 Sign Ordinance Text Amendment. The Sign Ordinance text is 
amended as described in Exhibits B (strikeout version) and C (clean version). 

Section 3. Title 19 Zoning Ordinance Text Amendment. The Zoning Ordinance 
text of is amended as described in Exhibits B (strikeout version) and C (clean version). 

Read the first time oni/i5>*fland moved to second reading by 5 - 0 vote of the 
City Council. 

Read the second time and adopted by the City Council on 1/15/08 

Signed by the Mayor on 1/15/0 8 

ATTEST: APPROVED AS TO FORM: 
Jordan Schräder Ramis, LLP 

lyudJcJ, 
Pat DuVal, City Recorder City Attorney 

Ordinance No. 1 9 7 7 - Page 1 



ZA-07-02 Attachment 1, Exhibit A Page --1 

Attachment 1, Exhibit A 
Findings in Support of Approval 

1 The City of Milwaukie fulfilled the requirements for an application for a 
zoning text amendment, as outlined in MMC sections and 19.901, 19.902 
(see Attachment 4, Code Compliance Report). 

2. Public notice has been provided and a public hearing has been conducted 
in accordance with MMC section 1011.5 (see Attachment 4, Code 
Compliance Report). 

3. The proposed amendments fulfill the approval criteria found in MMC 
19.904.1 and 19.905.1. They are consistent with the Comprehensive Plan, 
the Metro Urban Growth Management Functional Plan, and Oregon 
Statewide Planning Goals (see Attachment 1, Code Compliance Report). 



Proposed Code Amendments 

Exhibit B 
Amendments to Milwaukie Municipal Code 

Title 14 — Sign Ordinance and Title 19 — Zoning Ordinance ("strikeout" version) 

Underlined text is to be inserted 
Strikeout text is to be deleted 

The following items are recommended minor text amendments to the City of Milwaukie 
Sign Ordinance (Title 14): 
14.16.060 Downtown zones. 
H. Illumination. Illuminated signs may be permitted subject to the following: 

3. Awning signs shall not be internally illuminated. Features on an awning sign may be 
externally illuminated subject to review by the design and landmarks committee and 
approval by the planning commission, as provided in subsection 19.1011.3. Minor 
Quasi-Judicial Review, and according to the following criteria: 

a. Sign lighting should be designed as an integral component of the 
building and sign composition. 

b. Sign lighting should be designed primarily for the enhancement of the 
pedestrian environment along adjacent streets and open spaces. 

c. Lighting should contribute to a sign that is architecturally compatible 
with the character of the area. 

14.32.020 Variance Adjustment procedure. 
The following procedures shall be followed in applying for and acting on an variance 
adjustment: 

A. A property owner may initiate a request for an variance adjustment by filing an application with 
the city manager, using forms required by the city manager or duly authorized agent. The 
application shall be accompanied by a site plan drawn to approximate scale showing the condition 
to be varied adjusted and the dimensions and arrangement of the proposed sign, support 
structure, buildings and real property. The review authority may request other drawings or 
material essential to an understanding of the variance adjustment request. 

B. The review authority shall hold a public hearing per the provisions of Ordinance 1712, the zoning 
ordinance, Section 19.1011.3, Minor Quasi-Judicial Review, for any variance adjustment request 
which is twenty-five percent (25%) or more of the required standard. Variance Adjustment 
requests of less than twenty-five percent (25%) from the standard required shall be reviewed by 
the community development director per the provisions outlined in Section 19.1011.2, 
Administrative Type II Review, of Ordinance 1712, the zoning ordinance. Within five (5) days 
after a decision has been rendered with reference to a request for an variance adjustment, the 
city manager or duly authorized representative shall provide the applicant with notice of the 
decision of the review authority. (Ord. 1917 § 3 (Exh. B) (part), 2003, Old. 1916 § 3 (Exh. B) 
(part), 2003; Ord. 1733 § l(l)(Exh. A) (part), 1993) 

ZA-07-02 10 Attachment 1, Exhibit B 



Proposed Code Amendments 

14.32.030 Circumstances for granting variance adjustment. 
The review authority shall consider and make findings with respect to each of the following. 

A. That strict or literal interpretation and enforcement of the specified regulation would result in 
practical difficulty or unnecessary physical hardship inconsistent with the objectives of the sign 
ordinance; 

B. That there are exceptional or extraordinary circumstances or conditions applicable to the property 
involved or to the intended use of the property which do not apply generally to other properties 
classified in the same zoning district; 

C. That strict or literal interpretation and enforcement of the specified regulation would deprive the 
applicant of privileges enjoyed by the owners of other properties classified in the same zoning 
district; 

D. That the granting of the variance adjustment will not constitute a grant of special privilege 
inconsistent with the limitations on other properties classified in the same zoning district; and 

E. That the granting of the variance adjustment will not be detrimental to the public health, safety, 
or welfare or materially injurious to properties or improvements in the vicinity. (Ord. 1917 § 3 
(Exh. B) (part), 2003; Ord. 1916 § 3 (Exh. B) (part), 2003, Ord. 1733 § l(l)(Exh. A) (part), 1993) 

14.32.040 Time limit. 
A. Authorization of an variance adjustment shall be void if the building or work approved by such 

variance adjustment is not commenced within six (6) months of the date of approval. 
B. The review authority may, upon receiving a written request from the applicant prior to the 

variance adjustment expiration date, extend the variance adjustment for a period not to exceed 
one year. (Ord. 1917 § 3 (Exh. B) (part), 2003, Ord. 1916 § 3 (Exh. B) (part), 2003; Ord. 1733 
§ l(l)(Exh. A) (part), 1993) 
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Proposed Code Amendments 

The following items are recommended minor text amendments to the City of Milwaukie 
Zoning Ordinance (Title 19): 
19.103 Definitions. 
Lot Line, Front. "Front lot line" means, in the case of an interior lot, the lot line separating the lot from 
the street other than an alley; and in the case of a comer lot, a line separating the lot from the street on 
which the contemplated development will face, and in the case of a through lot, a line separating the 
lot from the street on which the contemplated development will face. 
"Yard" means an open space on a lot which is unobstructed from the ground upward except as otherwise 
provided in this title: 

1 Yard, Rear. "Rear yard" means a yard between side lot lines or between a street side yard and 
opposite side lot line, and measured horizontally at right angles to the rear lot line from the 
rear lot line to the nearest point of a main building. 

"Structured parking" means a covered structure, or portion of a covered structure, that provides parking 
areas for motor vehicles. The structure can be part of a principal structure or can be an accessory structure 
to a use, or transitional services to families or individuals, including lodging whore the average stay is 
sixty (60) days or looo. Such facilities shall bo classified as community service uses and may include 
shelters, community counseling centers, rehabilitation centers and detention and detoxification facilities. 
"Temporary or transitional facility" means a facility which may provide temporary or transitional 
services to families or individuals, including lodging where the average stay is sixty (60) days or 
less. Such facilities shall be classified as community service uses and may include shelters, 
community counseling centers, rehabilitation centers and detention and detoxification facilities. 
parking of a vehicle while loading or unloading persons, merchandise, or materials, and which space or 
berth abuts upon a street, alley, or other appropriate means of access and egress. 

19.301 Residential zone R-10 
19.301.3 Standards. In an R-10 zone the following standards shall apply: 

A. Lot size: Lot area shall be at least ten thousand (10,000) square feet, and the lot area shall be not 
less than an average of seven thousand (7,000) square feet for dwelling of a single-family 
attached dwelling complex. Lot width shall be at least thirty (30) feet for an interior single-family 
attached unit. Average Lot depth shall be at least one hundred (100) feet. Lot width shall be at 
least seventy (70) feet. 

K. Minimum and maximum density: Minimum Development densities for subdivision, planned 
development, mixed use development, and other proposals reviewed by the planning commission, 
pursuant to subsection 19 1011.3, Minor Quasi-Judicial Review, shall be at least three and five 
tenths (3.5) te and not more than four and four tenths (4.4) dwelling units per net acre. 

ZA-07-02 
10 

Attachment 1, Exhibit B 


