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TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM: Plan Amendment Program Specialist 

NOTICE OF ADOPTED AMENDMENT 

SUBJECT: City of Newport Plan Amendment 
DLCD File Number 001-12 

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption. 
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Wednesday, June 27, 2012 

This amendment was submitted to DLCD for review prior to adoption with less than the required 35-day 
notice. Pursuant to ORS 197.830(2)(b) only persons who participated in the local government proceedings 
leading to adoption of the amendment are eligible to appeal this decision to the Land Use Board of 
Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If 
you have questions, check with the local government to determine the appeal deadline. Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice 
of the final decision from the local government. The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at 
503-373-1265, if you have questions about appeal procedures. 

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
government. A decision may have been mailed to you on a different date than it was mailed to 
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA 
Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged. 

Cc: Derrick Tokos, City of Newport 
Gordon Howard, DLCD Urban Planning Specialist 
Matt Spangler, DLCD Regional Representative 
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For Office Use Only 

Jurisdiction: City of Newport Local file number: 1-Z-12 

Date of Adoption: 5/21/2012 Date Mailed: 6/6/2012 

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? [><] Yes • No Date: 1/10/2012 

Comprehensive Plan Text Amendment QJ Comprehensive Plan Map Amendment 

x^ Land Use Regulation Amendment Zoning Map Amendment 

New Land Use Regulation • Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 

Amendments to Tide X of the Newport Municipal Code to allow electronic message signs in certain 
commercial and industrial zones within the C : y of Newport-

Does the Adoption differ from proposal? Yes, Please explain below: 

Stricter standards were put n place for the size and manner n which electronic messages are displayed, and the 
permissible locations were expanded to include all commercial and industrial zoned lands except marine zones 
and the Nye Beach Historic District. 

Plan Map Changed from: to: 

Zone Map Changed from: to: 

Location: Acres Involved: 

Specify Density: Previous: New-

Applicable statewide planning goals: 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 
S • • • • • • • • • • • • • • • • • • 
Was an Exception Adopted? • YES M NO 

Did DLCD receive a Notice of Proposed Amendment... 

35-days prior to first evidentiary hearing? £<] Yes • No 

If no, do the statewide planning goals apply? O Yes • No 

If no, did Emergency Circumstances require immediate adoption? Q Yes j ! No 

DLCD File No. 001-12 (19132) [17069] 



DLCD file No. 
Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

None. 

Local Contact: Derrick I. Tokos, A1CP 

Address: 169 SW Coast Highway 

City: ¡Newport Zip: 97365-

Phone: (541)574-0626 Extension: 

Fax Number: 541-574-0644 

E-mail Address: d.tokos@newportoregon.gov 

ADOPTION SUBMITTAL REQUIREMENTS 
This Form 2 must be received by DLCD no later than 5 working days after the ordinance has been signed by 

the public official designated by the jurisdiction to sign the approved ordinance(s) 
per ORS 197.615 and OAR Chapter b60. Division 18 

1 This Form 2 must be submitted by local jurisdictions only (not by applicant). 

2. When submitting the adopted amendment, please p>mt a completed copy of Form 2 on light green 
paper if available. 

3 Send this Form 2 and one complete paper cop> (documents and maps) of the adopted amendment to the 
address below. 

4. Submittal of tl is Notice of Adoption must include the final signed ordinance(s), all supporting finding(s), 
exhibit(s) and any other supplementary information ( ORS 197,615 ). 

5. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) by DLCD 
of the adoption (ORS 197.830 to 197.845 ). 

6. In addition to sending the Form 2 - Notice of Adoption to DLCD. please also remember to notify persons who 
participated in the local hearing and requested notice of the final decision. (ORS 197.615 ). 

7. Submit one complete paper copy v i United States Postal Service, Common Carrier or Hand 
Carried to the DLCD Salem Office and stamped wiih the incoming date stamp, 

8. Please mail the adopted amendment packet to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

9 Need More Copies? Please print forms on 8Y2 -1/2x11 green paper only if available. If you have any 
questions or would liKe assistance, please contact your DLCD regional representative or contact the DLC D 
Salem Office at (503) 373-0050 x238 or e-mail plan.amendments^state.or.us. 

http://www.oregon.Rov/LCD/forms.shtml Updated December 30,2011 

mailto:d.tokos@newportoregon.gov
http://www.oregon.Rov/LCD/forms.shtml


CITY OF NEWPORT 

ORDINANCE NO. 2037 

AN ORDINANCE AMENDING CHAPTER 10.10 OF THE NEWPORT 
MUNICIPAL CODE (ORDINANCE NO. 1943, AS AMENDED) 

RELATING TO ELECTRONIC MESSAGE SIGNS 

Findings: 

1. Chapter 10.10 of the City of Newport Municipal Code (Ordinance No. 1943, as amended) 
contains standards regulating the time, place and manner in which signs may be constructed in 
order to protect and promote the health, safety, and welfare of the public and to improve the 
aesthetic appearance of the City. 

2. After the adoption of Newport Municipal Code ("NMC") Chapter 10.10, technology has 
advanced to allow types of signage, including electronic message signs, which were not 
contemplated at the time the City originally established its signage regulations. 

3. Although NMC Chapter 10.10 is not technically part of the Newport Zoning Ordinance 
("NZO"), the City Council finds that the signage regulations contained in this chapter are 
effectively "land use regulations" for purposes of ORS 197.015(11) because they implement the 
City's acknowledged comprehensive plan and are closely tied to the use and development of 
property. Accordingly, the Council finds that it is both consistent with state law and in the 
public interest to process the Amendment as a proposed text amendment to the NZO, which will 
provide additional notice, review, and opportunity for public comment than the City's standard 
ordinance adoption procedures. 

4. Pursuant to NZO 2-6-1.010.D, the City reviews proposed NZO text amendments under the 
City's Type IV review process. This process requires a public hearing and recommendation by 
the City Planning Commission followed by the Council conducting a public hearing and making 
a legislative decision on the request. 

5. Pursuant to NZO 2-5-5.010, a property owner or authorized representative may initiate a text 
amendment by petitioning the City. The Council finds that ThomasFox Properties, LLC 
("Applicant"), an owner of property in the City, has filed the application form and paid the 
applicable fee to initiate this request. Therefore, the Council finds that the Amendment has been 
properly initiated. 

6. On or about January 10, 2012, the City provided notice on the applicable form to the Oregon 
Department of Land Conservation and Development ("DLCD"), more than 45 days prior to the 
initial legislative public hearing for the Amendment before the Planning Commission. This 
mailing satisfied the City's pre-hearing obligations for notice to DLCD. 

7. On February 17, 2012 and April 27, 2012, the City published notice of the Planning 
Commission and City Council hearings relating to the Amendment. The published notice ran in 
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the in the Newport News-Times and listed the dates, times, and places of the Planning 
Commission and Council hearings, which was March 26, 2012 and May 7, 2012, respectively. 
These notices satisfied the City's pre-hearing obligations for notice to the public. 

8. On January 9, 2012 and February 13, 2012, the Planning Commission held work sessions on 
the Amendment. They reviewed sample codes from other jurisdictions that have adopted 
standards for electronic message signs and viewed illustrations and video of electronic message 
signs that have been installed pursuant to those codes. Following those discussions, the 
Commission chose to consider language that expands the proposed Amendment to allow 
electronic message signs in all commercial and industrial zones with limitations. Specifically, 
the Commission proposed a trade-off that reduces freestanding sign heights to 20 feet and limits 
properties to one freestanding sign where an electronic message sign is proposed. The 
applicant's proposal that the display area for electronic message signs be limited to 35% of the 
allowable sign area per sign face, that information be displayed for at least five (5) minutes 
before a change is made, and that when a change occurs the entire display must turnover within 2 
seconds were accepted, as were other, more minor elements of the proposal. The Commission 
also recommended changes to allow the Council to set fees for signs by resolution. 

9. On March 26, 2012, the Planning Commission conducted a public hearing to discuss the 
Amendment. The entire Community Development Department file on the application was 
physically before the Planning Commission. The Planning Commission did not reject any part of 
the Community Development Department file. Derrick I. Tokos, AICP, then presented the City 
Community Development Department staff report ("Staff Report"), which included a description 
of the proposed amendment and relevant approval standards. No testimony was provided in 
favor or in opposition to the Amendment. At the conclusion of the hearing, the Planning 
Commission closed the public hearing and discussed the Amendment. A motion was then 
made, and seconded, to recommend that the Council approve the legislative change and 
adopt the Amendment based upon substantial evidence in the record as a whole. The 
Planning Commission voted to approve the motion. 

10. On May 7, 2012, the Council opened a public hearing on the Amendment. The entire 
Community Development Department file on the application was physically before the Council. 
The Council did not reject any part of the Community Development Department file. Mr. Tokos 
then presented the Staff Report. Following the presentation, the Council accepted public 
testimony. Testimony was received from Frank Geltner in favor of the Amendment. Testimony 
was provided by Carla Perry, Joyce Gaffin, and Janet Webster in opposition to the Amendment. 
Written comments in opposition were received from Ms. Perry and Fran Recht. Brett Fox, 
testified on behalf of ThomasFox Properties in favor of the Amendment. At the conclusion of 
public testimony, the Council closed the public hearing and discussed the Amendment. Based 
upon the Planning Commission recommendation, the evidence before the Council (which 
included the evidence before the Planning Commission), and oral and written testimony 
presented to the Council, a motion was made, and seconded, to direct staff to prepare an 
ordinance and findings of fact in support of the Amendment for Council consideration at its May 
21, 2012 meeting. The Council desired that the ordinance clarify that electronic message signs 
will not be permitted within marine zoning districts and the Historic Nye Beach Commercial 
District. They also expressed an interest in language requiring electronic message signs be 
turned off when businesses are closed. The Council voted to approve the motion. 
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11. On May 21, 2012, the Council considered the ordinance and findings of fact in support of 
the Amendment. After deliberation, a motion was made and seconded to adopt the ordinance 
and findings of fact. The council voted to approve the motion. 

THE CITY OF NEWPORT ORDAINS AS FOLLOWS: 

Section 1. The above findings and those outlined in Exhibit "A," are hereby adopted as support 
for the Amendments, below. 

Section 2. Chapter 10.10 of Ordinance No. 1943 (as amended), Signs, is repealed in its entirety 
and replaced with a new Chapter 10.10, as shown in Exhibit "B." 

Section 7. This ordinance shall take effect 30 days after its adoption. 

Date adopted and read by title only: / / / ^ ¿ ' j y ' / ' J ^ ' / - - ^ -

Signed by the Mayor on 7 , 2012. 

Mark McConnell, Mayor 

ATTEST: 

Margaret M. Hawk erf City Recorder 
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Exhibit "A" 
Ordinance No. 2037 

Municipal Code Text Amendment 
Chapter 10.10, "Signs" 

FINDINGS OF FACT 
Case File No. l-Z-12 

Legislative changes are reviewed to determine whether they are required by the public 
necessity and the general welfare, the policies of the Newport Comprehensive Plan (the "Plan"), 
the Statewide Planning Goals (the "Goals"), and any other applicable policies and standards 
adopted by the Council. For the reasons set forth below, the Council finds the applicable 
approval criteria met and adopts the Amendment. 

A. The Public Necessity and General Welfare. 

The Council finds that the public necessity and general welfare requires adoption of the 
Amendment for four reasons. First the Amendment will update the City's regulations to ensure 
that they do not unnecessarily prohibit a type of signs that was not technologically refined at the 
time the City adopted NMC Chapter 10.10. Currently, NMC Chapter 10.10 expressly permits 
certain types of signs and prohibits all others. As a result, any type of sign that was either not 
feasible or not contemplated from a technological standpoint at the time NMC Chapter 10.10 
was adopted is currently prohibited. Electronic message signs, as defined in the Amendment, 
were not technologically refined at the time the City adopted NMC Chapter 10.10. As such, 
Chapter 10.10 prohibits electronic message signs. The Council finds that this prohibition to be 
antiquated. 

Second, the Amendment may facilitate private economic development in the City by 
providing business owners an avenue for conveying information about products or services in a 
cost effective manner. Unlike conventional signs, electronic message signs do not require 
manual labor and expensive equipment to adjust content. Further, these signs do not utilize 
lettering that can be blown off or damaged by winds inherent to a coastal environment. The 
Applicant has advised that there is at least one potential end user of a property in the City's C-3 
zoning district that has a strong desire to use this type of signage in conjunction with their new 
development. 

Third, the Amendment will further the purpose and intent of the City's sign regulations. 
Among other things, the City's sign regulations are designed to improve the aesthetic appearance 
of the City, to prevent distraction of motorists, and to allow for the erection and maintenance of 
signs. NMC 10.10.010. The Amendment satisfies each of these purposes. It allows for the 
reasonable placement of electronic message signs, but it limits them to commercial and industrial 
zoning districts. Further, it places significant limits on the types of electronic message signs that 
are permitted. As set forth in the Amendment, the City's definition prohibits electronic message 
signs that contain or display animated, moving video, flashing, or scrolling messages. Further, 
these signs must remain static for five minutes and then accomplish a change within two seconds' 
time. In addition, they are limited to thirty-five percent (35%) of the total allowable sign area per 
sign face, must be turned off at the close of business, and are restricted to properties with only 
one freestanding sign that is no greater than 20 feet in height. These restrictions will ensure that 
the signs are installed and operated in a manner that is not distracting or dangerous but still 
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Exhibit "A" 
Ordinance No. 2037 

Municipal Code Text Amendment 
Chapter 10.10, "Signs" 

allows for reasonable communication of ideas or messages. Finally, updating the City's 
regulations may also improve aesthetics by facilitating the removal of nonconforming signage by 
property owners who have been awaiting the opportunity to implement the electronic message 
sign technology, and mitigating light pollution, once a business utilizing an electronic message 
sign is closed for the day. 

Fourth, the Amendment is consistent with the requirements of the City's commercial and 
industrial zoning districts. These districts allow a range of uses, including office, retail sales and 
service, major event entertainment, light and heavy manufacturing, and most types of 
educational institutions. These districts are separated from residential areas and are concentrated 
along major thoroughfares. As a result, allowing electronic message signs as proposed by the 
Amendment will be both appropriately limited and compatible with the like type nature of 
surrounding development. 

For these reasons, the City finds that the Amendment satisfies this criterion. 

B. Consistency with Plan Goals and Policies. 

This section addresses consistency with applicable goals and policies of the Plan. For the 
reasons set forth below, the City finds that the proposed Amendment satisfies these approval 
criteria. 

a. Citizen Involvement (Goal 1 of the "Administration" section) 

Goal 1 of the "Administration" section of the Plan (p. 285 et seq.) requires the City to 
involve citizens in the development and implementation of the City's Plan and its implementing 
ordinances. Policy 1 of this Goal further requires the City to develop methods of community 
outreach that encourage participation in the planning process. Policy 2 of this Goal further 
requires the City to encourage the participation of citizens in the legislative rather than quasi-
judicial stage of plan development and implementation. The City has an acknowledged citizen 
involvement program and an acknowledged process for securing citizen input on all proposed 
text amendments. The process by which this particular Amendment was adopted is consistent 
with the procedures provided in the Plan and in the NZO. The City held duly noticed public 
hearings before the Planning Commission, on March 26, 2012, and the Council on May 7, 2012, 
in compliance with all applicable City procedures under NZO 2-6. 

Therefore, the Council finds its review and implementation of the Amendment consistent with 
the identified goal and policies. 

b. Economic Development (Goal 2 of the "Economic" section) 

Goal 2 of the "Economic" section of the Plan (p. 115 et seq.) requires the City to promote 
the expansion of current businesses and to seek diversification through the relocation of new 
businesses to the community. Policy 1 of this Goal requires the City to work with local business 
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