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NOTICE OF ADOPTED AMENDMENT 

Department of Land Conservation and Development 
635 Capitol Street, Suite 150 

Salem, OR 97301-2540 
(503) 373-0050 

Fax (503) 378-5518 
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Mis. 

10/28/2009 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM: Plan Amendment Program Specialist 

SUBJECT: City of Burns Plan Amendment 
DLCD File Number 001-09 

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption. 
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Thursday, November 12, 2009 

This amendment was submitted to DLCD for review prior to adoption. Pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If 
you have questions, check with the local government to determine the appeal deadline. Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice 
of the final decision from the local government. The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at 
503-373-1265, if you have questions about appeal procedures. 

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION WAS 
MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE BEEN MAILED 
TO YOU ON A DIFFERENT DATE THAT IT WAS MAILED TO DLCD. AS A 
RESULT, YOUR APPEAL DEADLINE MAY BE EARLIER THAN THE ABOVE 
DATE SPECIFIED. 

Cc: Dawn Crafts, City of Burns 
Gloria Gardiner, DLCD Urban Planning Specialist 
Mark Radabaugh, DLCD Regional Representative 
Bill Holmstrom, DLCD Transportation Planner 
Thomas Hogue, DLCD Regional Representative 
Jon Jinings, DLCD Regional Representative 
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PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 
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Jurisdiction: City of Bums Local file number: 2009-1A 
Date of Adoption: 10/14/2009 Date Mailed: 10/20/2009 
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? Yes Date: 6/19/2009 

[x] Comprehensive Plan Text Amendment Comprehensive Plan Map Amendment 
• Land Use Regulation Amendment ^ Zoning Map Amendment 
[x] New Land Use Regulation • Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 

To update the existing Goal 9 of the Burns Comprehensive plan that required revisiting the demand for suitable 
employment land by conducting a review of trends, suitable site requirements, inventory of suitable sites and 
economic development potential along with policies pertaining to maintaining adequate supply of serviceable 
industrial land located outside the floodplain, committing to Industrial land certification, trip cap monitoring, 
and redesignating a 40 acre parcel to I/ED, a new zone. 

Does the Adoption differ from proposal? Yes, Please explain below: 
The original proposal was to change a 100 acre parcel to the new I/ED Zone. 

Plan Map Changed from: RS to: l/ED 
Zone Map Changed from: RS to: l/ED 
Location: parcel north of West Monroe Street Acres Involved: 40 
Specify Density: Previous: New: 
Applicable statewide planning goals: 

B B i i S @ 0 0 g § [ D ® I D § 0 G O O Ö 
Was an Exception Adopted? • YES IE! NO 

Did DLCD receive a Notice of Proposed Amendment,.. 
45-days prior to first evidentiary hearing? Yes • No 
If no, do the statewide planning goals apply? • Yes • No 



ff no, did Emergency Circumstances require immediate adoption? • Yes • No 

» . « « DLCD: 001-09 (17647) [157751 DLCD file No. 
Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

City of Bums, Oregon, Haray County, Department of Land Conservation and Development, Oregon Economic 
and Development Department, Oregon Department of Transportation 

Local Contact: Dawn Crafts 
Address: 242 S, Broadway 

City: Burns Zip: 97720-

Phone: (541)573-5255 Extension: 
Fax Number: 541-573-5622 

E-mail Address: dcrafts@ci.biirns.or.us 

mailto:dcrafts@ci.biirns.or.us


CITY OF BURNS ORDINANCE NO. 09-806 

AN ORDINANCE ADDING NEW SECTION 3.19 INDUSTRIAL/ENERGY DEVELOPMENT 
(VE D) ZONE OF THE CITY OF BURNS ZONING ORDINANCE and DECLARING AN 

EMERGENCY 

WHEREAS, the Burns City Council has considered and adopted an economic 
development component to its Comprehensive Plan and identified land to meet a short fall of 
serviceable industrial land, and has determined to re-designate and re-zone 40 acres of property 
to Industrial; and it is in the public interest to adopt a new Industrial/Energy Development Zone. 

THEREFORE the City of Bums Ordains as follows: 

Section 1. ADOPTION. Section 3.19 titled "Industrial/Energy Development (IXE 
D)" is adopted as follows: 

SEE ATTACHED ZONE. 

Section 2. EMERGENCY. This ordinance being necessary for the public peace, 
health and safety, an emergency is declared to exist and this ordinance takes effect on its passage 

jRead, considered, and passed by a vote of (p for and ® against, this / ^ day of 
2009. 

CITY OF BURNS 

Len Vohs, Mayor 
ATTEST: 

Dauna Wensenk, City Recorder 

Burns Ordinance No. 
Addition of the I/ED Zone 
Page 1 of 1 



19 INDUSTRIAL I ENERGY DEVELOPMENT (l/ED) ZONE 

1. Purpose 
To provide sites for industrial activity, including low and non-polluting alternative energy 
facilities, in areas close to other types of land-uses, and to provide standards to help 
assure compatibility with such uses; and to permit only those industrial uses which should 
not cause undue negative impacts on surrounding uses. 

2. Uses Permitted Outright 
In an l/ED zone the following uses and their accessory uses are permitted outright, 
subject to a building permit and site plan review: 

A. Night watchman hovel. 

B. Cabinet, carpenter or wood working shop. 

C. Freight depot. 

D. Laboratory for research or testing, including projects related to green energy 
production, but not including the testing of combustion engines. 

E. Manufacture, repair or storage of articles from the following previously prepared 
materials: bone, cellophane, cloth, cork, feathers, felt, fiber, fur, glass, hair, horn, 
leather, paper, plastic, precious or semi-precious stone or metal, shell, textiles, 
wax, wire or yam; and articles derived from or related to the production of green 
energy. 

F. Manufacture, repair or storage of ceramic products, musical instruments, 
novelties, rubber or metal stamps, toys, optical goods, scientific or precision 
instalments, medical or dental supplies or equipment, small electronic supplies or 
equipment, business machines, watches or timing devices, luggage, 
photographic equipment, or small pleasure boats. 

G. Motor vehicle body shop, tire shop, or similar repair service; including the repair 
and painting of auto body in an approved paint booth. 

H. Plumbing, heating, electrical, or paint wholesale sales, repairs or 
storage. 

I. Packaging or storage of food and beverages. 

J. Utility lines, station or substation, or communication facilities 

K. Welding, sheet metal or machine shop. 

L, Wholesale distribution or outlet. 

M. Machinery or equipment sales, services or storage. 

Uses Permitted Conditionally 
In an l/ED zone, the following uses and their accessory uses are permitted conditionally: 

A. Temporary dwelling unit related to a permitted industrial or energy development use. 

B. Energy development and generation activities related to low and non-polluting alternative 
energy sources, such as solar, wind and biofuels production, as well services and 
support for smart grid development for distribution of electrical generation. This includes 
related storage and manufacturing activities that support low and non-polluting alternative 
energy sources and their development. 
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4, Limitations on Uses 
In an l/ED zone, the following conditions and limitations shall apply: 

A. A use is prohibited which creates a nuisance because of noise, smoke, odor, dust or gas, 
or which has been declared a nuisance by statute, by action of the municipal court, or by 
a court of competent jurisdiction. 

B. Wastes and other materials shall be stored and grounds shall be maintained in a manner 
that will not attract or aid the propagation of insects or rodents, or otherwise create a 
health hazard. 

C. There shall be no outside storage of materials, products, or waste unless contained in 
appropriate security fencing. 

D. Points of access from a public street to properties in an l/ED zone shall be so located as 
to minimize traffic congestion and avoid directing traffic onto residential streets. 

E. Building entrances or other openings adjacent to or across the street from a residential 
(RS, RS/MH, RM) zone shall be prohibited if they cause glare, excessive noise, or 
otherwise adversely affect land-uses in the residential zone. 

F. Any chemical or biological agents will not affect existing ground, water or air resources. 
Any materials injected to ground, water, city water or sewer collection system that may 
have an adverse affect to the environment, air ground, or water supplies including but not 
limited to the aquifers is prohibited. 

5. Dimensional Standards 
In an l/ED zone, the following dimensional standards shall apply: 
A. Setback requirements: 

(1) A front yard shall be a minimum of 20 feet measured from the foundation. 
(2) A side yard shall be a minimum of 10 feet measured from the foundation. 
(3) The rear yard shall be a minimum of 25 feet measured from the foundation. 

B. AH side or rear lot lines abutting residentially (RS, RS/MH, RIW) zoned property shall have a 
solid fence or hedge at least 6 feet tall. 

C. All required yards adjacent to a street shall be landscaped with no parking within the required 
yard area. 

D. The minimum lot area shall be 10,000 square feet. 

E. No building shall exceed a height of 45 feet. 

F. Vision clearance areas shall be required In accordance with Section 2.0. 
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6. Parking 
Uses within an l/ED zone shall be subject to the off-street parking and loading 
requirements of Section 4.4. 

7. Site Pian Review 
A. In an l/ED zone a site plan review by the Commission shall be required prior to 
issuance to any building permit for improvement or construction of permitted uses in said 
zones. It is not the intention of this regulation to deny a building permit, but rather to 
assure traffic safety, aesthetic quality, and compatibility of uses. 

B. Additional conditions that apply when reviewing development in an l/ED Zone in 
regards to Transportation issues: 
(1) (a) The proposed use shall not impose an undue burden on the 

transportation system. For developments that are likely to generate 
more than 400 average daily motor vehicle trips (ADTs), the applicant 
shall provide adequate information, such as a traffic impact study or 
traffic counts, to demonstrate the level of impact to the surrounding road 
system. The developer shall be required to mitigate Impacts attributable 
to the project. 

(b) Trip Cap Requirement - A trip cap shall be applied to the city's 100 
^ acre industrial site located east of Monroe Street which corresponds to 

the level of traffic generated by acknowledged zoning priorto 
amendments which have enabled the 100-acre site to be used for 
industrial uses. The trip cap shall be applied to either total daily or peak 
hour trips, which ever would trigger the trip cap threshold first. The trip 
cap requirements shall be included in the I-ED zone district for the area 
east of Monroe Street and enforced and monitored through permit 
conditions set forth with site pian approvals). Each applicant subject to 
this zone district shall coordinate with the city and the Oregon 
Department of Transportation to determine if and to what extent a trip 
cap applies to their proposal. In the event all trips authorized under this 
trip cap requirement are allocated, these trip cap requirements are to be 
superseded by requirements called out pursuant to OAR 660-012-0060 
of the Transportation Planning Rule. 

In order to comply with the Transportation Planning Rufe at OAR 660-
012-0060, a trip cap on future industrial development of the 100-acre site 
is calculated by the number of trips that would be likely generated by the 
site's previously acknowledge residential zoning as follows: 

(100 acres) (4 dwelling units/acre) = 400 dwelling units at buildout 
(400 dwelling units) (9.8 trip/day/dwelling) = 3,920 trips/day trip cap 

And 
(3,920 trips/day) (10% peak hour) = 396 trips/hour trip cap. 
The acknowledged residential equivalent trip cap is set as not-to-exceed 
3,920 trips per day or 396 trips per hour. 

(c) Allocation of Trip Cap: 
The applicable traffic impact study or traffic evaluation for each permit 
application shall determine both the daily ADT and trips per peak hour 
and apply them against the remaining trip cap in the manner and method 
allocated for this district. If the traffic impact study shows that the 
remaining trip cap has become fully utilized, the application shall be 
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subject to review pursuant to OAR 660-012-0060 found in the state's 
Transportation Planning Rule. 

(d) Monitoring of Cumulative Use of Trip Cap: 
The city will prepare annually a report on cumulative use of the trip cap 
for this district. The report shall contain the following: 
1. A summary of each Issued permit, including the project size by 

acreage, building footprint, estimated number of employees, and 
projected trips per day and per peak hour. 

2. A summary of cumulative trip cap use and remaining capacity of 
the trip cap for the subject area. 

3. A summary of any recommendation concerning performance 
and/or modification of the trip cap methodology that the city or 
Oregon Department of Transportation has reported during the 
past year. 

4. The report shall be compiled before March 31st of each year, and 
copies provided to the city's planning authority and Oregon 
Department of Transportation regional office. 

(2) The impact or effect of the development shall be determined by a traffic 
impact study if required by Subsection B(1)(a), above. The scope and 
method of impact study shall be determined by the city Director of Public 
Works, after coordination with other affected transportation service 
providers, including the Oregon Department of Transportation. If 
Subsection B(1)(a) does not apply to the permit application, then the 
applicant shall provide enough information in order for the city Director of 
Public Works to evaluate and determine a trip cap allocation. 

(3) Dedication of land for roads, transit facilities, sidewalks, bikeways, paths, 
or access ways shall be required where the existing transportation 
system will be impacted by or is inadequate to handle the additional 
burden caused by the proposed use. 

(4) Improvements such as paving, curbing, installation or contribution to 
traffic signals, construction of sidewalks, bikeways, access ways, paths, 
or roads that serve the proposed use where the existing transportation 
system may be burdened by the proposed use. 

Pedestrian and Bicycle Circulation. The development shall include the number and type 
of bicycle parking facilities required in the Off-Road Parking and Loading section of this 
Title. The location and design of bicycle parking facilities shall be indicated on the site 
plan. All site plans (industrial and commercial) shall clearly show how the site's internal 
pedestrian and bicycle facilities connect with external existing or planned facilities or 
systems. 



CITY OF BURNS ORDINANCE NO. 09-804 

AN ORDINANCE AMENDING THE CITY OF BURNS COMPREHENSIVE PLAN MAP TO 
REDESIGNATE 40 ACRES OF PROPERTY FROM RESIDENTIAL TO INDUSTRIAL AND 

AMENDING THE ZONING MAP FROM SINGLE FAMILY RESIDENTIAL TO 
INDUSTRIAL/ENGERGY DEVELOPMENT and DECLARING AN EMERGENCY 

WHEREAS, the Burns City Council has held a public hearing to redesignate and rezone 
40 acres of land to Industrial/Energy Development and determined that such zone change is in 
the public interest. 

THEREFORE the City of Burns Ordains as follows: 

Section 1. AMENDMENT. The Burns Zoning and Comprehensive Plan Map is 
hereby amended, including the designation of the property shown on Exhibit A and described on 
Exhibits, 

Section 2. FINDINGS. The Bums City Council held a public hearing to consider the 
findings and record and found that the proposal was consistent with the criteria in the City's 
Comprehensive Plan and Development Code. The Burns City Council adopts the findings and 
conclusions attached hereto as Exhibit C, dated October 14, 2009 in support of this ordinance. 

Section 3. EMERGENCY, Tills ordinance being necessary for the public peace, 
health and safety, an emergency is declared to exist and this ordinance takes effect on its passage 

( M 
.Read, considered, and passed by a vote of (p for and O against, this day of 

fcfcfei; 2009. 

CITY OF BURNS 

Len Vohs, Mayor 
ATTEST: 

Danna Wensenk, City Recorder 

Burns Ordinance No. . 
PA and ZC from Residential to Industrial 
Page I of 1 





Exhibit "B" 

T 23 S., R 30 E.,W.M. SEC 12 TL 800 

LAND IN THE CITY OF BURNS, HARNEY COUNTY, OREGON, AS FOLLOWS: 

IN TOWNSHIP 23 S„ RANGE 30 E.,W,M. 

SECTION 12: THAT PORTION OF THE NE1/4SW1/4 LYING SOUTHERLY OF 

THE NORTHWEST TOWNSITE COMPANY ADDITION TO THE CITY OF BURNS, OREGON. 

Also 

T 23 S., R 30 E.,W.M. SEC 12CA TL300 

LAND IN THE CITY OF BURNS, HARNEY COUNTY, OREGON, AS FOLLOWS: 

IN TOWNSHIP 23 S., RANGE 30 E.,W.M. 

SECTION 12: THAT PORTION OF THE NE1/4SW1/4 LYING NORTHERLY OF THE 

REPLATTED NORTHWEST TOWNSITE COMPANY ADDITION AND THE PORTION OF 

THE NW1/4SE1/4, LYING NORTHERLY OF THE REPLATTED NORTHWEST TOWNSITE 

COMPANY ADDITION AND WESTERLY OF THE BROWN'S 2ND ADDITION TO THE 

CITY OF BURNS, OREGON. 

Also 

T23 S. R 30 E., W.M. SEC 12CA TL100 

T23 S.; R30 E.,W.M.; SECTION 12: 

REPLATTED NORTHWEST TOWNSITE COMPANY FIRST ADDITION: 

BLOCKS 1 THRU 20 

SAVE AND EXCEPT: LOT 7, BLOCK 3 
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City of Burns Industrial Lands Redesignation and Rezone 

Coordinated with the City of Hines, Harney County, the Burns; Paiute Tribe 

and Regional Economic Revitalization Team 

October 14, 2009 

Final Draft 
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1. Introduction, Methodology and Scope 

2. Update to Burns-Hines Economic Opportunities Analysis 
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4. Assessment of Residential Land Capacity in the Burns and Hines UGB's 

5. Proposed Amendments to Burns Land Use and Zoning Maps 

6. Proposed Amendment to the Burns Comprehensive Plan Text and Policies 

7. Proposed Amendments to Text of Burns Zoning Ordinance 

1. Introduction, Methodology and Scope 

The Cities of Burn and Hines have each recently adopted economic development components to 
their Comprehensive Plans, which identify a shortfall of serviceable industrial land, which is 
located outside of the floodplain. The cities had previously participated in joint economic 
development planning efforts for lands within their continuous Urban Growth Boundaries 
(UGBs), and this resulted in 2008 Comprehensive Plan amendments that contain direction to find 
an appropriate amount of serviceable industrial land free of floodplain constraints within the 
joint UGB planning area. Both cities' policies also provide guidance to seek state certification of 
key industrial sites. 

This background has provided an unique opportunity for both cities to work in partnership with 
Harney County, the Burns Tribe and the state agencies of the Eastern Oregon Economic 
Revitalization Team (ERT) to jointly cooperate in planning efforts which implement Burns' and 
Hines' economic development policies directed towards needed industrial lands. 

The first step in this review is to update and augment the cities' existing Economic Opportunities 
Analysis (EOA) concerning needed industrial land, as directed by the current Comprehensive 
Plans. Once the amount and type of needed industrial land has-bee» ¡^identified, the cities, in 
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conjunction with the rest of the interagency economic development team, have identified 
locations within the Burns UGB that would best fulfill the demonstrated need, while confirming 
that there is a continuing adequate supply of housing land to meet the cities' 20-year land needs. 
Comprehensive Plan and zoning map amendments are proposed to match the demonstrated 
industrial land need, along with text and policies that are intended to assure meeting of the 
Statewide Planning Goals, statutes and regulations. Finally, amendments are proposed to the 
City of Burns zoning ordinance text, which provide a special zoning district for the newly zoned 
industrial lands. 

2. Update to Burns-Hines Economic Opportunities Analysis 

The following is proposed to be added to the Burns Comprehensive Plan as an augmentation to 
the city's Economic Opportunities Analysis (EOA) adopted in 2008. In addition, the City of 
Hines may also consider including the following EOA amendment as part of its Comprehensive 
Plan at a subsequent date. 

Augmentation to City of Burns Economic Opportunity Analysis 

GENERAL ECONOMIC CONDITIONS 

Burns and Hines have served for decades as the hub of commerce and industry in Harney 
County. As the County's largest population centers, these Cities have historically been the site of 
the County's most intensive economic activities. As such, the economies of Burns, the County, 
and the City of Hines are closely connected and interdependent, for the most part as a single 
economic unit. Therefore, the scope of the following economic analysis addresses Harney 
County, the City of Hines, as well as commerce and industry specific to the City of Burns. 

GOAL 9 EOA UPDATE 

To create a valid update to the existing EOA requires revisiting the demand for suitable 
employment land by conducting a review of trends, suitable site requirements, inventory of 
suitable sites and economic development potential. 

That information is included in this document, or exists in separate documents that are 
companions to this EOA update such as the GIS site suitability and inventoiy map. 

KEY FINDINGS 

• Total 20-year demand for suitable employment land remains the same. Land need 
requirements are therefore established out to 2029. 

• Many of the vacant, available employment sites are unsuitable for the likely uses due to 
flood zone impacts. 

• A mix of sites generally ranging from 10 to 50 acres will be needed. 
• At least 100-acres of suitable employment land is needed in the short term. 
• The short-term supply is anticipated to become available within the existing UGB by 

rezoning residential land. 
• Specific sites and groups of sites will be evaluated for continued inclusion in the long-

term supply or possible adjustment to the UGB as funding becomes available. 
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• Alternative energy is anticipated to be the main demand driver for employment land of all 
kinds. Energy related and other light manufacturing support industries are projected to be 
part of this demand. 

• It is anticipated that a full EOA and related comprehensive plan updates will be required 
within the next 5 years, depending on the progress of the alternative energy sector and the 
availability of state funding assistance. 

National, State, Regional, County and City Trends Review 

The State of Oregon over the course of the past 5 years has become a leader in the areas of 
alternative or "green" energy development. Oregon is known for its hydroelectric capabilities but 
over the past several years have developed a very strong portfolio (and growing) of biomass 
wind, solar and geothermal sites. 

Harney County has identified biomass, wind, solar and geothermal energy opportunities as a key 
growth sector and there are currently several energy projects which are now in process moving 
toward development. The feeling is that this trend is likely to continue for the foreseeable future 
since the County is very large with a relatively low population (7,600) and a progressive and 
open minded citizenry. This allows for energy projects that in more urban areas may not get the 
approvals they need. The location of the County with respect to its access to regional power lines 
for sale and distribution of power from the County to the power grid make it even more attractive 
to potential energy project investors and developers. 

In light of these opportunities, it is critical that Harney County position itself (within it's two 
largest cities of Burns and Hines) to allocate a logical and necessary amount of industrial land for 
future use and application by these or other companies related to the energy industry, ^hefe-are 
potentially many extended businesses that Potentially many extended busijicsscs supply or 
produce product to support energy firms that could very easily locate in Harney County. 
Although no fixed numbers are available, employment estimates or projections of 300 to 500 
new jobs would be well within the total employment figures being-discussed over the next 3-5 
years. 

Harney County is home to several light manufacturing firms. There are existing available 
manufacturing locations, including a 69-acre property recently vacated by Louisiana Pacific 
Corporation, which is available for purchase. 

It is estimated that the 20-year future demand for suitable employment remains at the same level 
as found in the previous EOA adopted by Bums and Hines. 

Assessment of Community Economic Development Potential 

Relevant economic advantages and disadvantages related to future renewable energy product 
development and light to medium manufacturing companies locating in Harney County include: 

(a) Location, size and buying power of markets; 

The two largest cities in Harney County (Burns and Hines) are located along State Highway 20 
which connects Portland, Oregon on the West to Boise, Idaho and beyond on the East. The 
population base of both Burns and Hines combined is roughly 5,200 with an average income of 
just over $28,000 does not currently generate significant buying power and financial capacity but 
does allow for a good foundation to build on. Harney County has a quality of life that is highly 
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