
Oregon Department of Land Conservation and Development 
635 Capitol Street, Suite 150 

Salem, OR 97301-2540 
(503)373-0050 

Fax(503) 378-5518 
www.lcd.state.or.us 

Theodore R. Kulongoski, Governor 

NOTICE OF ADOPTED AMENDMENT 

July 24, 2007 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM: Mara Ulloa, Plan Amendment Program Specialist 

SUBJECT- Marion County Plan Amendment 
DLCD File Number 010-06 

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adoption. A copy of the adopted plan amendment is available for review at the DLCD office in 
Salem and the local government office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: August 8, 2007 

This amendment was submitted to DLCD for review 45 days prior to adoption. Pursuant to 
ORS 197.830 (2)(b) only persons who participated in the local government proceedings leading to 
adoption of the amendment are eligible to appeal this decision to the Land Use Board of Appeals 
(LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. 
If you have questions, check with the local government to determine the appeal deadline. Copies of 
the notice of intent to appeal must be served upon the local government and others who received 
written notice of the final decision from the local government. The notice of intent to appeal must be 
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). 
Please call LUBA at 503-373-1265, if you have questions about appeal procedures. 

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION 
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE 
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED 
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER 
THAN THE ABOVE DATE SPECIFIED. 

Cc: Doug White, DLCD Community Services Specialist 
Ron Eber, DLCD Farm/Forest Specialist 
Sterling Anderson, Marion County 
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http://www.lcd.state.or.us
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PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 

and I 

Fur DLCD Use Onlv 

Jurisdiction- MARION COUNTY Local file number ZC/CP07-09 
Date of Adoption: 7/11/2007 Date Mailed: 7/17/2007 

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? Select oneDate: 9/25/2006 

• Comprehensive Plan Text Amendment Comprehensive Plan Map Amendment 

• Land Use Regulation Amendment [X] Zoning Map Amendment 

• New Land Use Regulation • Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached" 

to change the zone from SA (Special Agriculture) to AR-10 (Acreage Residential-10 acre minimum lot size) 
and to chang ethe comprehensive plan designation from Special Agriculture to Rural Residential and to take 
exception to Statewide Goal 3 (Agriculture) 

Does the Adoption differ from proposal? No, no explaination is necessary 

Plan Map Changed from: Special Agriculture to: Agreage Residential 10 acre minimum 

Zone Map Changed from: Special Agriculture to: Rural Residential 

Location: 4300 block Riverside & 4427, 4447, 4448 Fox Ln S Acres Involved 0 

Specify Density: Previous: New: 

Applicable statewide planning goals: 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 

Was an Exception Adopted? [X] YES • NO 

Did DLCD receive a Notice of Proposed Amendment... 

45-days prior to first evidentiary hearing? [X] Yes • No 
If no, do the statewide planning goals apply? • Yes • No 
If no, did Emergency Circumstances requirejmmediate adoption? Q Yes Q No 



BEFORE THE BOARD OF COMMISSIONERS 
FOR MARION COUNTY, OREGON 

In the Matter of the Case No. ZC/CP06-09 

Application of: Clerk's File No. 5528 

Royce and Joan Otteson, Kent and Dawn 
Campbell and Janet Adams 

ZONE CHANGE/COMPREHEN-
SIVE PLAN AMENDMENT 

AN ADMINISTRATIVE ORDINANCE 

ORDINANCE NO. \9 )6Q 

THE MARION COUNTY BOARD OF COMMISSIONERS HEREBY ORDAINS AS 
FOLLOWS. 

SECTION I. Purpose 

This matter comes before the Marion County Board of Commissioners ("Board") on the 
application of Royce and Joan Otteson, Kent and Dawn Campbell and Janet Adams to change 
the zone from SA (Special Agricultural) to AR-10 (Acreage Residential-10 acre minimum lot 
size) and to change the Comprehensive Plan designation from Special Agricultural to Rural 
Residential and to take an exception to Statewide Planning Goal 3 (Agricultural Lands) on a 0.87 
acre parcel, 0.38 acre parcel and a 1.11 acre parcel located in the 4300 block of Riverside Road 
at 4427 and 4448 Fox Lane South, Salem. 

SECTION II. Procedural History 

The Marion County Hearings Officer held a public hearing on this application on December 13, 
2006. Mailed notice was provided to all property owners within 750 feet of the subject property 
at least 20 days before the hearing. On May 16, 2007, the Hearings Officer issued a report 
recommending that the Board grant the requested changes subject to certain conditions. Official 
notice was taken of the Planning Division file and the Hearings Officer's recommendation. The 
Board considered evidence in the record, all arguments of the parties and is otherwise fully 
advised in the premises. 

SECTION III. Adoption of Findings and Conclusion 

After careful consideration of all facts and evidence in the record, the Board adopts as its own 
the Findings of Facts and Additional Findings of Fact and Conclusions of Law contained in 
Section IV and V of the Hearings Officer's recommendation dated May 16, 2007 contained in 
Exhibit A, attached hereto, and by this reference incorporated herein. 



SECTION IV Action 

The requested Comprehensive Plan Amendment from Special Agriculture to Rural Residential is 
hereby GRANTED. 

The requested zone change from SA (Special Agricultural) to AR-10 (Acreage Residential-10 
acre minimum) is hereby GRANTED subject to the conditions identified in Exhibit B, attached 
hereto and by this reference incorporated herein. 

The property rezoned by this Ordinance is described in Exhibit C, attached hereto and by this 
reference incorporated herein. The Official Marion County Zoning Map shall be changed 
pursuant to the Marion County Rural Zoning Ordinance Section 110.660 to reflect the new 
zoning. 

SECTION V. Effective Date 

Pursuant to Ordinance 669, this is an Administrative Ordinance and shall take effect 21 days 
after the adoption and final signatures of the Marion County Board of Commissioners. 

SIGNED and FINALIZED this / j j j j r day of 
2007, at Salem, Oregon. 

MARION COUNTY BOARD OF COMMISSIONERS 

Recording Secretary 

JUDICIAL NOTICE 

Oregon Revised Statutes, Chapter 197.830, provides that land use decisions may be reviewed by 
the Land Use Board of Appeals by filing a notice of intent to appeal within 21 days from the date 
this Ordinance becomes final. 



BEFORE THE MARION COUNTY HEARINGS OFFICER 

In the Matter of the application of: Case No. ZC/CP 06-9 

Royce and Joan Otteson, 
Kent and Dawn Campbell, Louis and 
Lillian Owen, and Janet Adams 

Clerk's File No. 

RECOMMENDATION 

I Nature of the Application 

This matter comes before the Marion County Hearings Officer on the application of 
Royce and Joan Otteson, Kent and Dawn Campbell, Louis and Lillian Owen, and Janet Adams 
to change the zone from SA (Special Agricultural) to AR-10 (Acreage Residential-10 acre 
minimum lot size) and to change the Comprehensive Plan designation from Special 
Agricultural to Rural Residential and to take an exception to Statewide Planning Goal 3 
(Agricultural) on a 0 .87 acre parcel, 0 .38 acre parcel, 1.11 acre parcel, and a 1.12 acre 
parcel located in the 4300 block of Riverside Road at 4 4 2 7 , 4 4 4 8 Fox Lane S., Salem, 
Marion County, Oregon. (T8S, R4W; Section 36DC; Lots 100, 200 , 300, and 400). 

The standards and criteria relevant to this application are found in the Marion County 
Comprehensive Plan (MCCP) and the Marion County Zoning Ordinance (MCZO) (Rural), 
especially chapters 123 and 128. 

A public hearing was duly held on this application on December 13, 2006 . A t the 
hearing, the Planning Division file was made part of the record. Planning Division files AR 05-
27 and AR 02 -12 were also made a part of the record The fo l lowing persons appeared at 
the hearing 

No documents were presented, marked or entered into the record as exhibits. No 
objections were raised as to notice, jurisdiction, confl icts of interest, or to evidence or 
test imony presented at the hearing. 

II. Relevant Criteria 

III. Public Hearing 

1. David Epling 
2 Royce Otteson 
3. Mark Shipman 
4. Dawn Smith 

Planning Division 
Applicant 
At torney for Appl icants 
Opponent 



IV Findings of Fact 

The hearings officer, after careful consideration of the testimony and evidence in the 
record, issues the fol lowing f indings of fact" 

1. The property originally proposed for the comprehensive plan amendment and zone 
change consists of four tax lots containing a total of 3 .48 acres designated Special 
Agriculture in the MCCP and zoned SA under the Marion County Rural Zoning 
Ordinance (MCRZO). The owner of tax lot 8 4 W 3 6 D C 300, Louis Owen (Lillian Owen is 
deceased), w i thdrew his request for the comprehensive plan amendment and zone 
change. The Owen property wil l not be considered for zoning or designation changes. 
The remaining properties are the 1.1 1-acre Otteson property (tax lot 100), the 0 .87-
acre Campbell property (tax lot 200) and the 0.38-acre Adams property (tax lot 400) , 
for 2.36 acres total. 

2. The subject properties are on the south side of Riverside Road at the southeast and 
southwest corners of Fox Lane and Riverside Road. The Otteson and Campbell 
properties extend south to an existing railroad r ight-of-way. The properties are also in 
the SGO (Sensitive Groundwater Overlay) and Geologically Hazardous Areas Overlay 
zones. 

3. Administrative Review Case 02-12 approved a replacement dwelling on tax lot 4 0 0 
and Administrative Review Case 05-27 denied a lot-of-record dwelling on tax lot 100. 

4. Tax lots 2 0 0 and 4 0 0 contain dwellings and tax lot 100 is vacant Surrounding 
properties to the east, west , and north are zoned SA and consist of a mixture of 
farmed parcels and parcels devoted to residential use. Property to the south is zoned 
EFU (EXCLUSIVE FARM USE) and also is a mixture of farm and rural residential use. 

5. Applicants ask to change the Comprehensive Plan designation from Special Agriculture 
to Rural Residential, and to change the zoning f rom SA to AR-10. Approval of this 
proposal will allow placement of a dwell ing on tax lot 100. 

6. The Marion County Planning Division requested comments on the proposal from 
various governmental agencies. 

The Marion County Department of Public Works Engineering and Permits Section 
(DPW) originally commented. 

Approval of the proposal wou ld change the zone f rom SA (Special Agriculture) to AR-
10 (Acreage Residential - 10 acre minimum lot size) on the subject property. It is our 
understanding that this wou ld allow construct ion of a dwell ing on one of the subject 
properties, resulting in approximately 10 additional daily trips on Riverside Road and 
other roads in the area. Transportat ion issues have been reviewed based on this level 

ZC/CP (36-9/ORDER - 2 
Otteson 
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of development Changes in development level may result in changes in requirements 
and/or mitigation measures. The Public Works Department has the fo l lowing 
comments, requirements, and recommendations on this case: 

STREETS 

1. The applicants wil l be required to establish an access easement to the Otteson 
property from Fox Lane via one of the other subject properties, or establish an 
access easement to the Otteson property via some other alternate route that 
does not involve direct access to Riverside Road. 

2. The applicants wil l be required to sign a nonremonstrance agreement for a 
project to improve Fox Lane to County standards (which would involve gravel 
shoulders, slope and drainage work, and may include some paving). 
Improvements would be required if a new dwell ing is constructed. 

3. No new accesses to Riverside Road will be permitted. 

4. Access permits wi l l be required for any new access, changes to an exist ing 
access, or change in use of an existing access. Driveways will also need to 
meet fire district standards for emergency access. 

STORM DRAINAGE 

5. Site grading shall not impact surrounding properties, roads, or drainage ways in 
a negative manner. Construction of improvements on the property shall not 
block historical or naturally occurring runoff f rom adjacent properties. 

6. A t this level of development, storm-water detention will not be required. 
However, if the amount of impervious area is further increased, storm-water 
detention may be required to detain the difference between a 10-year storm 
wi th developed condit ions and a 5-year storm w i th pre-developed (before 
development authorized in this case) conditions. 

GENERAL 

7. The subject property is wi th in the unincorporated area of Marion County. 
Systems Development Charges wil l be assessed upon development of the 
subject property at the t ime of application for building permits. 

8. Any utility work in the public r ight-of-way wil l require a utility permit from Public 
Works. 

ZC/CP D6-9/ORDER 3 
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