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NOTICE OF ADOPTED AMENDMENT

10/27/2011

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: Multnomah County Plan Amendment
DLCD File Number 005-10

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
Due to the size of amended material submitted, a complete copy has not been attached. A Copy of the
adopted plan amendment is available for review at the DLCD office in Salem and the local government
office.

Appeal Procedures*®
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Monday, November 14, 2011

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA

Notification to the jurisdiction of an appeal by the deadline. this Plan Amendment is acknowledged.

Cc: Lisa Estrin, Multnomah County
Jon Jinings, DLCD Community Services Specialist

Katherine Daniels, DLCD Farm/Forest Specialist

<paa> YA



[] In person [] electronic [_] mailed

Ml :2 DLCD DEPT OF

[ g a NV
T 1 CT 2 1 201
Notice of Adoption il
: - === - - VATION
This Form 2 must be mailed to DLCD within 5-Working Days after the Final LAND CONSER
Ordinance is signed by the public Official Designated by the jurisdiction AND DEVELOPNENT
and all other requirements of ORS 197.615 and OAR 660-018-000 fioi: Office Use Unly
Jurisdiction: Multnomah County Local file number: PC 10-007
Date of Adoption: 10/13/2011 Date Mailed: 10/19/11
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? [X] Yes [ | No Date: 4/16/2010
[ ] Comprehensive Plan Text Amendment [ ] Comprehensive Plan Map Amendment
Land Use Regulation Amendment [ ] Zoning Map Amendment

[ ] New Land Use Regulation [ ] Other:

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached”.

The amendments update the County Building Regulations for fire apparatus access roads and fire flow for
consistency with the Oregon Fire Code. Related fire access road standards in the Commercial Forest Use zones
are repealed to remove inconsistency between those provisions and the fire code. Sections Chapter 29 Building
Regulations related to fire access and flow are repealed to remove redundant regulations. The overall result is
reliance on fire service providers to administer the fire code

Does the Adoption differ from proposal? Yes, Please explain below:

The initial approach was to amend Chapter 29 to incorporate changes to the Oregon Fire Code. The county
decided to rely on the fire service providers to implement the code allowing repeal of specific county standards.

Plan Map Changed from: to:

Zone Map Changed from: to:

Location: Acres Involved:
Specify Density: Previous: New:

Applicable statewide planning goals:
DO0XOONODOXOO00 0000
Was an Exception Adopted? [ | YES [X] NO

Did DLCD receive a Notice of Proposed Amendment...

45-days prior to first evidentiary hearing? X Yes [ ]No
If no, do the statewide planning goals apply? [lYes [INo

DLCD File No. 005-10 (18251) [16804]



if no, did Emergency Circumstances require immediate adoption? [ lYes []No

DLCD file No.
Please list all affected State or Federal Agencies, Local Governments or Special Districts:

Local Contact: Lisa Estrin Phone: (503) 988-3043 Extension: 22597
Address: 1600 Se 190th Fax Number: 503-988-3389
City: Portland Zip: 97233- E-mail Address: lisa.m.estrin@multco.us

ADOPTION SUBMITTAL REQUIREMENTS
This Form 2 must be received by DLCD no later than 5 working days after the ordinance has been signed by

the public official designated by the jurisdiction to sign the approved ordinance(s)
per ORS 197.615 and OAR Chapter 660, Division 18

1. This Form 2 must be submitted by local jurisdictions only (not by applicant).

2. When submitting the adopted amendment, please print a completed copy of Form 2 on light green
paper if available.

3. Send this Form 2 and one complete paper copy (documents and maps) of the adopted amendment to the
address below.

4. Submittal of this Notice of Adoption must include the final signed ordinance(s), all supporting finding(s),
exhibit(s) and any other supplementary information (ORS 197.615 ).

5. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) by DLCD
of the adoption (ORS 197.830 to 197.845 ).

6. In addition to sending the Form 2 - Notice of Adoption to DLCD, please also remember to notify persons who
participated in the local hearing and requested notice of the final decision. (ORS 197.615 ).

7. Submit one complete paper copy via United States Postal Service, Common Carrier or Hand
Carried to the DLCD Salem Office and stamped with the incoming date stamp.

8. Please mail the adopted amendment packet to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

9. Need More Copies? Please print forms on 8% -1/2x11 green paper only if available. If you have any

questions or would like assistance, please contact your DLCD regional representative or contact the DLCD
Salem Office at (503) 373-0050 x238 or e-mail plan.amendments@state.or.us.

http://www.oregon.gov/LCD/forms.shtml Updated April 22, 2011
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BEFORE THE PLANNING COMMISSION _
FOR MULTNOMAH COUNTY, OREG_‘(‘?I\’JV s ull

RESOLUTION NO. PC 10-007

Recommend to the Board of County Commissioners the adoption of an ordinance
amending MCC Chapter 29 and the Commercial Forest Use zone districts in MCC
Chapters 33, 35, and 36 relating to the Oregon Fire Code.

The Planning Commission Finds:

a.

The Planning Commission is authorized by Multhomah County Code Chapter
subsection 37.0710 and 38.0710 and by ORS 215.110 to recommend to the Board of
County Commissioners the adoption of Ordinances to implement the Multhomah
County Comprehensive Plan.

Periodic review and enactment of the zoning and development codes is needed to
maintain consistency with state statues and rules. The amendments in the proposed
ordinance have been found by the Planning Commission to be needed to make
Chapter 29, Building Regulations consistent with the Oregon Fire Code.

Pursuant to the direction given by the Planning Commission in Resolution No. PC 10-
004, the access standards contained in the CFU Development standards are modified -
to improve efficiency and eliminate redundancy with our structural fire service
providers and their implementation of the Oregon Fire Code. The CFU Development
standards will require the access roadway be approved, developed and maintained in
accordance with the requirements of the structural fire service provider that serves the
property. Where no structural fire service provider provides fire protection service, the
access roadway shall meet the Oregon Fire Code requirements for fire apparatus
access.

No regulations are being proposed that further restrict the use of property and no
mailed notice to individual property owners is required (“Ballot Measure 56 notice”).
Notice of the Planning Commission hearing was published in the “Oregonian”
newspaper and on the Land Use Program web site.

The Planning Commission held a public hearing on June 6, 2011 where all interested
persons were given an opportunity to appear and be heard.

The Planning Commission Resolves:

The proposed Ordinance, amending MCC Chapters 29, 33, 35 and 36 is hereby
recommended for adoption by the Board of County Commissioners.

ADOPTED this 6th day of June, 2011.
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PLANNING COMMISSION
FOR MULTNOMAH COUNTY, OREGON
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

ORDINANCE NO. 1186

Amending MCC Chapters 29 and 33-38 Relating to Fire Flow and Fire Apparatus Access, Temporary
Health Hardship Dwelling, and Exclusive Farm Use Requirements

(Language stricken is deleted;_double underlined language is new.)

The Multnomah County Board of Commissioners Finds:

a.

Periodically there is a need to amend the County Land Use Planning Code (Zoning Code)
provisions due to changing circumstances or for general housekeeping purposes. Such an update
of the Zoning Code has become necessary for technical corrections, clarifications and
consistency. This ordinance incorporates three groups of amendments recommended by the
Planning Commission: PC 10-007, Amendments Relating to Access and Fire Flow Standards; PC
2011-1397, Amending Temporary Health Hardship Dwelling Requirements; and PC 2011-1395
and PC 10-006, Implementation of HB 3099 (2009) and EFU Zone Amendments for Consistency
with the Religious Land Use and Institutionalized Persons Act (RLUIPA).

- The Planning Commission is authorized by Mulnomah County Code Chapter subsections

33.0140, 34.0140, 35.0140, 36.0140, 37.0710, and by ORS 215.110 to recommend to the Board
of County Commissioners the adoption of Ordinances to implement the Multnomah County
Comprehensive Plan.

The amendments to MCC Chapter 29 (PC 10-007) are needed to make Building Regulations
consistent with the Oregon Fire Code and to streamline fire code implementation by relying on
fire service providers to implement the regulations. Amendments that remove Chapter 33, 35 and
36 fire access and flow requirements conform the Commercial Forest Use zoning code to the
Oregon Fire Code and improve consistency between state and county regulations.

The amendments to MCC Chapter 33-36 (PC 2011-1397) moving the Temporary Health
Hardship Dwelling use from Conditional Use (Type III) to Review Use (Type II) will allow
property owners in EFU districts to establish the use with less cost and processing time while
protecting the County’s farm land. Compatibility with forest use and with farm use pursuant to

‘ORS 216.290 is maintained through a new location standard and a recorded statement

recognizing the rights of nearby land owners to conduct farm and forest practices. MCC
Chapter 38 amendments revise the Temporary Health Hardship Dwelling criteria in the Columbia
River Gorge National Scenic Area (NSA) to be consistent where possible with the criteria used in
MCC Chapters 33-36. The amendments further reorganize and clarify code requirements and
expand the types of dwellings allowed in all non-NSA zones to include certain recreation vehicles
and travel trailers. Park-model recreational vehicles may be permitted in NSA zones.

Amendments to MCC Chapters 33-36 affecting the Exclusive Farm Use (EFU) zone (PC 2011-
1395 and PC 10-006) are needed to render the zoning code chapters consistent with changes
made in state statute and administrative rules to implement HB 3099 (2009) and to render the
zoning code chapters consistent with changes made in administrative rules in conformance with
the Religious Land Use and Institutionalized Persons Act (RLUIPA).
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f. The amendments relating to HB 3099 remove certain uses as allowed in EFU zones, define rural
schools, make new and existing schools subject to community service use provisions, and
clarifies the incorporation of the state farm compatibility standard into the community service and
conditional use criteria.

g. The amendments relating to conformance with the RLUIPA are entirely consistent with and
implement an amended state administrative rule pursuant to which all nonfarm uses in the EFU
district that involve the assembly of persons are now subject to the same review standards.
Specifically, those standards limit the design capacity of such uses within three miles of the UGB
in furtherance of state policy to protect farm land and to limit such uses to rural intensity unless a
goal exception is approved.

h. The Planning Commission conducted a public hearing on PC 10-007 and for PC 2011-1397 on
June 6, 2011. The Planning Commission conducted public hearings on PC 2011-1395 and PC10-
006 on March 7, April 4, and June 6, 2011. For the hearings on PC 2011-1395 and PC 10-006,
Ballot Measure 56 notice was mailed on February 15, 2011, to individual property owners. In
addition, for each of the aforementioned hearings as well as the present hearing on these matters
conducted by this Board of County Commissioners for Multnomah County (Board), notice of the
hearings was published in the “Oregonian” newspaper and on the County Land Use Planning
Program website. At each of the aforementioned hearings, all interested persons were given an
opportunity to appear and be heard.

i As stated in Planning Commission Resolutions for each of these matters, the Planning
Commission has found that the proposed amendments and additions to Multnomah County Code
Chapters 29 and 33-38 in this Ordinance are needed and has recommended approval by the
Board.

Multnomah County Ordains as follows:
Section 1. MCC 29.003 is amended as follows:
29.003 Adoption Of State Building Code By Reference.
A) Those portions of the state building code constituting the structural specialty code, fire
and-life-safety-cede;-mechanical specialty code, and the one- and two-family dwelling specialty code, are

adopted and by this reference incorporated as part of this subchapter. The provisions of this subchapter
shall take precedence over the similar provisions of the state specialty codes.

®B) Prior to land use review, the applicant shall demonstrate that the proposed development is
in compliance with the most current version of the Oregon Fire Code. Documentation of compliance
shall be on forms provided by the Planning Director. Depending on the location of the parcel. the
following agency shall review:

(1) A property served by a structural fire service provider shall have the proposed
development reviewed by the fire official serving it.

(2) For properties located outside of the boundaries of a structural fire service
provider, the property owners shall provide to Land Use Planning. evidence that a request for structural
fire service has been made to the appropriate fire district. If structural fire protection is not available.
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