
Department of Land Conservation and Development 
635 Capitol Street, Suite 150 

Salem, OR 9730 1-2540 
(503) 373-0050 

Fax (503) 378-5518 
w w w . Icd.state.or.us 

NOTICE OF ADOPTED AMENDMENT 

08/30/2011 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM: Plan Amendment Program Specialist 

SUBJECT: Curry County Plan Amendment 
DLCD File Number 001-11 

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption. 
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Wednesday, September 14, 2011 

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If 
you have questions, check with the local government to determine the appeal deadline. Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice 
of the final decision from the local government. The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at 
503-373-1265, if you have questions about appeal procedures. 

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
government. A decision may have been mailed to you on a different date than it was mailed to 
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA 
Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged. 

Cc: David Pratt, Curry County 
Jon Jinings, DLCD Community Services Specialist 
Dave Perry, DLCD Regional Representative 
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\ 2 DLCD 
Notice of Adoption 

This Form 2 must be mailed to DLCD within 5-Working T ^ s alter the Final 
Ordinance is signed by the public Official Designated by the jurisdiction 

and all other requirements of ORS 197.615 and OAR 660-018-000 

• In persor • electronic Q mailed 

DEPT OF 
AUG 2 5 2011 

LAND CONSEHVA1 ION 
AND DEVELOPMENT 

For Office Use Only 

Jurisdiction: Curry County Local file number: CP/Z-1101 
Date of Adoption: 8/17/2011 Date Mailed 8/24/2011 
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? ^ Yes • No Date 3/28/2011 

- Comprehensive Plan Text Amendment Comprehensive Plan Map Amendment 

Land Use Regulation Amendment Zoning Map Amendment 

New Land Use Regulation [1 Other 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached" 

Change the Comprehensive Plan designation from "Residential" to "Commercial" and the zoning designation 
from Residential-Three (R-3) to Light Commercial (C-l) for property consisting of approximately 2.61 acres 
and indentified on Curry County Assessors Map as 41-13-05DD TL 03300. 

Does the Adoption differ from proposal? No, no explamation is necessary 

12 14 

Plan Map Changed from Residential 
Zone Map Changed from: Residential-Three (R-3) 
Location: Map No. 41-13-05DD TL 03300 

Specify Density. Previous 22 units/acre 
Applicable statewide planning goals: 

1 2 3 4 5 6 7 8 9 10 11 

Was an Exception Adopted? • YES M NO 

Did DLCD receive a Notice of Proposed Amendment. 

45-days prior to first evidentiary hearing? 
If no, do the statewide planning goals apply? 
If no, did Emergency Circumstances require immediate adoption? 

to: Commercial 

to. Light Commercial (C-1) 
Acres Involved 3 

New: 22 units/acre 

13 
• 

15 16 17 18 19 
• • • • • 

IEI Yes 
• Yes 
• Yes 

• No 
• No 
• No 

DLCD File No. 001-11 (18766) [16741] 



DLCD file No. 
Please list all affected State or Federal Agencies, Local Governments or Special Districts. 

City of Brookings. Harbor Water PUD: Harbor Sanitary District; and Harbor Rural Fire Protection District 

Local Contact: David J. Pratt, Planning Director Phone: (541) 247-3228 Extension 0 

Address PO Box 746 Fax Number: 541-247-4579 

City Gold Beach Zip: 97444- E-mail Address: prattd®,co.currv.or.us 

ADOPTION SUBMITTAL REQUIREMENTS 
This Form 2 must be received by DLCD no later than 5 working days after the ordinance has been signed bv 

the public official designated by the jurisdiction to sign the approved ordinance(s) 
per OkS 197.615 and OAR Chapter cop. Division 18 

1. This Form 2 must be submitted by local jurisdictions only (not by applicant). 

2. When submitting the adopted amendment, please print a completed copy of Form 2 on light green 
paper if available. 

3. Send this Form 2 and one complete paper copy (documents and maps) of the adopted amendment to the 
address below. 

4. Submittal of this Notice of Adoption must include the final signed ordinance(s), all supporting finding(s), 
exhibit(s) and any other supplementary information (ORS 197.615 ), 

5. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) by DLCD 
of the adoption (ORS 197.830 to 197.845 ). 

6. In addition to sending the Form 2 - Notice of Adoption to DLCD, please also remember to notify persons who 
participated in the local hearing and requested notice of the final decision. (ORS 197.615 ). 

7. Submit one complete paper copy via United States Postal Service. Common Carrier or Hand 
Carried to the DLCD Salem Office and stamped with the incoming date stamp. 

8 Please mail the adopted amendment packet to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

9. Neea More Copies? Please print forms on SVi -1/2x11 green paper only if available. If you have any 
questions or would 1 ke assistance, please contact your DLCD regional representative or contact the DLCD 
Salem Office at (503) 373-0050 x238 or e-mail plan.amendmentsrastate.or.us. 

http://www.oregon.eov/LCD/forms.shtml Updated April 22,2011 

http://www.oregon.eov/LCD/forms.shtml


NOTICE OF CURRY COUNTY 
BOARD OF COMMISSIONERS DECISION 

Date: August 24, 2011 File No.: CP-Z-1101 

Applicant: Ken Byrtus 
Agent: Eagle Two Development, Leroy Blodgett 

Location: The subject property located behind the Harbor Shopping Center and 
adjacent to the Portside RV Park and within Brookings Urban Growth 
Boundary. 

Decision: 

The Curry County Board of Commissioners Approved the request to change the 
Curry County Comprehensive Plan designation of a property from "Residential" to 
"Commercial" with a concurrent zone change from Residential-Three (R-3) to Light 
Commercial (C-l) that is identified on Assessor's Map 41-13-05DD; Tax Lot 3300. 

REQUIRED STATUTORY NOTICE 

The Curry County Board of Commissioners decision on this matter is the final review 
available through the County. The decision may be challenged by filing a notice of intent 
to appeal with the State Land Use Board of Appeals pursuant to ORS 197.830. The State 
Land Use Board of Appeals address is: Public Utility Commission Building, 550 Capitol 
Street NE, Suite 235, Salem, Oregon 97301-2552, phone (503) 373-1265. 

Additional information can be obtained as outlined below: 
Curry County Department of Public Services 
P.O. Box 746 
94235 Moore Street, lower level 
Gold Beach, OR 97444 
David J. Pratt, AICP Planning Director 
Ph. (541) 247-3228 email: prattd@co.curry.or.us 
Jeni Meyer, Assistant Planner 
Ph. (541) 247-3261 email: meyerj@co.curry.or.us 

A copy of the decision order, application, documents and evidence submitted by the 
applicant, and applicable decision criteria are available for inspection at the Department 
of Public Services. Copies of these documents are available upon payment of a copy 
charge of .25 per page. 

mailto:prattd@co.curry.or.us
mailto:meyerj@co.curry.or.us


BEFORE THE BOARD OF COUNTY COMMISSIONERS 

IN AND FOR THE COUNTY OF CURRY, OREGON 

In the Matter of the Adoption 
of an Amendment to the Curry 
County Comprehensive Plan 
and Zoning Map related to 
Land Use File No. CP/ZC-1101 
for Applicant Kenneth L. Byrtus 

ORDINANCE NO. ^ ® 

The Board of Curry County Commissioners ordains as follows: 

Section 1 

This ordinance amends the Curry County Comprehensive Plan designation from 
"Residential" to "Commercial" and the Curry County Zoning Map from Residential-
Three ("R-3") to Light Commercial ("C-l") for property indentified as Curry County Tax 
Map No. 41-13-05DD; tax lot 3300. 

Section 2 

This ordinance is being adopted under the authority of ORS chapters 197 and 215 
and the Curry County Zoning Ordinance (CCZO) following published notice. 

Section 3 

This amendment to the Curry County Comprehensive Plan and Zoning Map 
applies only to the following land as described in the records of the Curry County 
Assessor: 

Assessor Map No. 41-13-05DD Tax Lot 3300 

This property is shown on the attached map marked as Exhibit I, which is 
incorporated by reference. 

Section 4 

The Curry County Board of Commissioners approved this application for a 
Comprehensive Plan amendment and zone change in accordance with Section 2.060(3)(a) 
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and Article 9 of the CCZO. The order approving this application is designated as Exhibit 
II and is hereby adopted as part of this ordinance. 

Section 5 

If any section, subsection, sentence, clause or phrase of this ordinance is, for any 
reason, held to be unconstitutional, such decision shall not affect the validity of the 
remaining portions of this ordinance. 

DATED this 17th day of August, 2011 

BOARD OF CURRY COUNTY COMMISSIONERS 

Bill Waddle, Commissioner 

Recording Secretary: 

First Reading: 
Second Reading: 
Effective Date: 

(Pursuant to ORS Chapters 197 and 215) 

Approved as to Form: 

Jenifer Meyer ' 
Curry County Assistant Legal Counsel 





COPY 
BEFORE THE BOARD OF COUNTY COMMISSIONERS 

IN AND FOR THE COUNTY OF GURRY, OREGON 

In the Matter of an Ol der regarding the ORDER NO. I ^ 
Request to Change a Curry County 
Comprehensive Plan Designation and 
Concurrent Zone Change (CP/ZC-1101) 

ORDER to change the Curry County Comprehensive Plan designation from "Residential" 
to "Commercial" with a concurrent zone change from Residential-Three to Light 
Commercial for property indentified as Curry County Tax Map No. 41-13-05DD; tax lot 

This matter came before the Board of Commissioners on the application of Kenneth L. 
Byrtus ("applicant") in Land Use File No. CP/ZC-1101. Applicant requests an 
amendment to the Curry County Comprehensive Plan ("Comprehensive Plan") 
designation from "Residential" to "Commercial" with a concurrent zone change from 
Residential-Three ("R-3") to Light Commercial ("C-l") for property indentified as Curry 
County Tax Map No. 41-13-05DD; tax lot 03300. 

The Board held a hearing on the matter on May 25, 2011. At the hearing, Mr. Leroy 
Blodgett presented the case for applicant; Mr. David Peterson testified in opposition on 
behalf of C&K Market, Inc. ("C&K"). The Board continued the matter until June 16, 
2011, for deliberation and a decision, and moved to leave the record open for submittal of 
further evidence by all parties until June 8, 2011, rebuttal until June 13, 2011, and final 
argument by applicant until June 15, 2011. On June 16, 2011, the Board reconvened as 
scheduled. After discussion, the Board moved to continue the hearing until July 18, 
2011, and reopen the record for submittal of further evidence by all parties until June 30, 
2011, rebuttal until July 7, 2011, and final argument by applicant until July 14, 2011. On 
July 18, 2011, the Board reconvened to deliberate and reach a decision. The Board passed 
a motion to orally approve Land Use File No. CP/ZC-1101. The matter was continued 
until August 17, 2011, to approve the final order and ordinance. 

1. The subject property is indentified as Curry County Tax Map No. 41-13-05DD; tax 
lot 03300. It is approximately 2.61 acres in size and is located within the City of 
Brookings Urban Growth Boundary ("UGB"). 

2. The property is currently zoned R-3 and is vacant. 

3. C&K owns the property adjacent to the east, which is zoned C-l and contains the 
Harbor Shopping Center. Applicant owns the property to the south, which contains 
the Portside RV Park and is zoned C-l . Properties to the west and north have mixed 
zoning designations of C-l and Residential-Two ("R-2"). They contain residential 
uses, a small RV park and some commercial offices. 

03300. 

I. PROCEDURAL BACKGROUND 

II. STATEMENT OF FACTS 
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