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NOTICE OF ADOPTED AMENDMENT 

March 9, 2007 

Oregon 

JilB 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM: Mara Ulloa, Plan Amendment Program Specialist 

SUBJECT: Jefferson County Plan Amendment 
DLCD File Number 006-06 

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adoption. A copy of the adopted plan amendment is available for review at the DLCD office in 
Salem and the local government office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: March 22, 2007 

This amendment was submitted to DLCD for review 45 days prior to adoption. Pursuant to 
ORS 197.830 (2)(b) only persons who participated in the local government proceedings leading to 
adoption of the amendment are eligible to appeal this decision to the Land Use Board of Appeals 
(LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. 
If you have questions, check with the local government to determine the appeal deadline. Copies of 
the notice of intent to appeal must be served upon the local government and others who received 
written notice of the final decision from the local government. The notice of intent to appeal must be 
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). 
Please call LUBA at 503-373-1265, if you have questions about appeal procedures. 

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION 
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE 
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED 
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER 
THAN THE ABOVE DATE SPECIFIED. 

Cc: Doug White, DLCD Community Services Specialist 
Jon Jinings, DLCD Regional Representative 
Amanda Punton, DLCD Natural Resource Specialist 
Sandy Matthewson, Jefferson County 
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FORM 2 
D L C D NOTICE OF ADOPTION 

This form must be mailed to DLCD within 5 working davs after the final decision I 
per ORS 197.610, OAR Chapter 660 - Division 18 

(See reverse side for submittal requirements) 

iwAND CONSERVATION 
AND DEVELOPMENT 

Jurisdiction: ^ T i - f f j L S S e n ( } o ^ r y Local File No.. O t t ' P f t - Q Q 
(If no number, use none) 

Date of Adoption: 3. - Q~7 Date Mailed: 
(Must be filled in) (Date mailed or sent to DLCD) 

Date the Notice of Proposed Amendment was mailed to DLCD: 9 -S' 6(j> 

X Comprehensive Plan Text Amendment Comprehensive Plan Map Amendment 

Land Use Regulation Amendment Zoning Map Amendment 

New Land Use Regulation Other: 
(Please Specify Type of Action) 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached.' 
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Describe how the adopted amendment differs from the proposed amendment. If it is the same, write 
"Same." If you did not give notice for the proposed amendment, write "N/A." 
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Plan Map Changed from : to 

Zone Map Changed from: to 

Location: l i s iA)Jlsir^ i4-iOtj Q-lp crr\ Acres Involved: 
iS.-l$-3o-I'-zoo. 

Specify Density: Previous: — New: 

Applicable Statewide Planning Goals:_ 

Was an Exception Adopted? Yes: No: X 

DLCD File No.: Q O b - D i 



Did the Department of Land Conservation and Development receive a notice of Proposed 

Amendment FORTY FIVE (45) davs prior to the first evidentiary hearing. Yes: >(_ No: 

If no, do the Statewide Planning Goals apply. Yes: No: 

If no, did The Emergency Circumstances Require immediate adoption. Yes: No: 

Affected State or Federal Agencies, Local Governments or Special Districts: "hQ^AA'l < f 

(5b O T 

Local Contact: f A d + K ^ i s a n Area Code + Phone Number: 5 V / •- V IS- 2 

Address: SE 

City: fY)culrCIS Zip Code+4: V / 

ADOPTION SUBMITTAL REQUIREMENTS 
This form must be mailed to DLCD within 5 working days after the final decision 

per ORS 197.610, OAR Chapter 660 - Division 18. 

1. Send this Form and TWO (2) Copies of the Adopted Amendment to: 
ATTENTION: PLAN AMENDMENT SPECIALIST 

DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 
635 CAPITOL STREET NE, SUITE 150 

SALEM, OREGON 97301-2540 

2. Submit TWO (2) copies the adopted material, if copies are bounded please submit TWO (2) 
complete copies of documents and maps. 

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days 
following the date of the final decision on the amendment. 

4. Submittal of of this Notice of Adoption must include the text of the amendment plus adopted 
findings and supplementary information. 

5. The deadline to appeal will be extended if you submit this notice of adoption within five 
working days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE 
(21) days of the date, the "Notice of Adoption" is sent to DLCD. 

6. In addition to sending the "Notice of Adoption" to DLCD, you must notify persons who 
participated in the local hearing and requested notice of the final decision. 

7. Need More Copies? You can copy this form on to 8-1/2x11 green paper only , or call the 
DLCD Office at (503) 373-0050; or Fax your request to:(503) 378-5518; or Email your 
request to Larry.French@state.or.us - ATTENTION: PLAN AMENDMENT SPECIALIST. 

J:\pa\paa\forms\noticead.frm revised: 7/29/99 
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BEFORE THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON FOR 
THE COUNTY OF JEFFERSON 

IN THE MATTER OF AMENDING THE 
COMPREHENSIVE PLAN INVENTORY 

AND APPROVAL OF A CONDITIONAL 
USE PERMIT TO ALLOW A MINING 
OPERATION, and DECLARING AN 
EMERGENCY 

WHEREAS, ORS 215.298 states that a permit for mining of aggregate shall be issued only for a 
site included on an inventory in an acknowledged comprehensive plan; and 

WHEREAS, Dave Molony submitted an application for a Post Acknowledgment Plan 
Amendment to amend the Jefferson County Comprehensive Plan to add a 160-acre site, part of 
tax lot 1413 in Township 12 South, Range 15 East, Section 20 to the Mineral and Aggregate 
Sites Inventory, and a concurrent application for a conditional use permit to allow the site to be 
mined, Casefiles 06-PA-06 and 06-CU-04; and 

WHEREAS, the Jefferson County Planning Commission conducted public hearings on the 
applications on October 26,2006 and November 9,2006, and after considering the staff report 
and public testimony presented, voted to recommend that the Board of Commissioners approve 
the Comprehensive Plan amendment and conditional use permit subject to 13 conditions of 
approval, but to reduce the amount of land added to the Mineral and Aggregate Sites Inventory 
to 90 acres rather than 160 acres in order to decrease the amount of the site that would be within 
a pronghom Wildlife Area Overlay; and 

WHEREAS, the Jefferson County Board of Commissioners conducted a public hearing on 
January 10,2007, after which they closed the record and conducted deliberations on January 24, 
February 7 and February 14,2007; and 

WHEREAS, after considering all evidence in the record and public testimony presented, the 
Board of Commissioners voted to ACCEPT the Planning Commission recommendation but to 
modify the conditions of approval for the conditional use permit. 

NOW THEREFORE, the Jefferson County Commission hereby ORDAINS as follows: 

A. Adoption of Comprehensive Plan Amendment 

Jefferson County hereby AMENDS its Comprehensive Plan Mineral and Aggregate 
Inventory to add a 90 acre portion of tax lot 1413 in Township 12 South, Range 15 East, 

ORDINANCE - Molony mineral and aggregate site 4 

OF MINERAL AND AGGREGATE SITES Ordinance No, 



•7- 27-07 
Section 30, as shown on Exhibit A attached hereto and incorporated herein by this 
reference. 

B. Adoption of Findings 

The Board of Commissioners hereby adopt the findings of fact and conclusion set forth in 
Exhibit B, a copy of which is attached hereto and incorporated herein by this reference. 

This decision may be appealed to the Land Use Board of Appeals within 21 days of the Jefferson 
County Board of Commissioners Decision. Oregon Revised Statute (ORS) 197.830 sets forth 
the review procedures. Copies of the Board of Commissioners decision and the state statute are 
available from the Community Development Department located at 85 SE "D" Street, Madras, 
Oregon 97741. 

Board of Commissioners adoption date: A b b 7 
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Attest: 

Appeal Information 

Planning Casefile #06-PA-06 
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The complete file is available for review at the Jefferson County Community Development 
Department. For further information, contact the Community Development Department. Phone 
(541)475-4462. 
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EXHIBIT A 

AREA ADDED TO COMPREHENSIVE PLAN INVENTORY 
OF MINERAL AND AGGREGATE SITES 
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EXHIBIT B 

FINDINGS OF FACT AND CONCLUSION 

1. The applicant requested a Post Acknowledgement Plan Amendment (PAPA) to amend 
the Comprehensive Plan to include a portion of the property on the inventory of Mineral 
and Aggregate sites. The original application requested that 160 acres be added to the 
inventory; during the Planning Commission hearing process the applicant reduced the 
area that he wished to add to the inventory to approximately 90 acres. OAR 660-023-
0180(9) requires the county to amend its Comprehensive Plan and land use regulations to 
include procedures and requirements consistent with the rule for the consideration of 
PAPAs. Until such regulations are adopted, or unless the county Comprehensive Plan 
contains specific criteria regarding the consideration of a PAPA to add a site to the list of 
significant aggregate sites, the procedures and requirements of the OAR must be applied 
directly. 

Finding: The County's Comprehensive Plan and Zoning Ordinance do not contain 
specific criteria to add potential aggregate sites to the county inventory, so the OAR must 
be applied directly. 

2. OAR 660-023-0030 indicates that the Goal 5 inventory process consists of four steps: 1) 
collecting information about the resource site, 2) determining the adequacy of the 
information, 3) determining the significance of the site, and 4) adopting a list of 
significant sites. 

Finding: Regarding step 1), the applicant provided the information about the proposed 
site. Adequate information to allow review of the application was submitted, as required 
by step 2). The application provided information on the quality of rock samples that were 
tested, an estimate that there are over 2 million cubic yards of material, and a map 
showing the location of the site. The applicant testified that the operation will cut down 
the surface of a ridge, like taking layers off a wedding cake, and will not create a pit. 
There is little existing surface soil, and once mining is complete the site will likely 
remain bare rock that will be used as a cattle feeding area. An opponent testified that this 
does not meet the requirement for a reclamation plan. The Board finds that using the 
mined area as part of a livestock operation on the property is sufficient reclamation, 
provided the site complies with all DOGAMI requirements for reclamation. 

Regarding step 3), OAR 660-023-0180(3) contains the requirements for determining 
whether the site is significant, as addressed in the following finding. If found to be 
significant, the site must be added to the Comprehensive Plan inventory of Mineral and 
Aggregate Sites, as required by step 4). 

2. OAR 660-023-0180(3) contains the requirements for determining whether a mineral and 
aggregate site is significant, as follows: 

An aggregate resource site shall be considered significant if adequate information 
regarding the quantity, quality, and location of the resource demonstrates that the site 

ORDINANCE - Molony mineral and aggregate site 5 


