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NOTICE OF ADOPTED AMENDMENT P
12/29/2009
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Myrtle Creek Plan Amendment
DLCD File Number 002-09

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Tuesday, January 12, 2010

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION WAS
MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE BEEN MAILED
TO YOU ON A DIFFERENT DATE THAT IT WAS MAILED TO DLCD. AS A
RESULT, YOUR APPEAL DEADLINE MAY BE EARLIER THAN THE ABOVE
DATE SPECIFIED.

Cc: John K. Lazur, City of Myrtle Creek
Gloria Gardiner, DLCD Urban Planning Specialist
Chris Shirley, FEMA Specialist
John Renz, DLCD Regional Representative

<paa> YA



} ‘ NIRRT

2 DLCD DEPT OF
Notice of Adoption DEC 22 7009

LAND CONSERVAT
e I FORM MUBLE TODICD AND DE?ELUP&E]“#'
PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 bl
Jurisdiction: City of Myrtlie Creek Local file number: n/a
Date of Adoption: 12/15/2009 Date Mailed: 12/21/09
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? YesDate: 9/10/09
[C] Comprehensive Plan Text Amendment [C] Comprehensive Plan Map Amendment
X Land Use Regulation Amendment [} Zoning Map Amendment
X New Land Use Regulation [] Other:

Summarize the adopted amendment. Do not use technical terms. Do not write “"See Attached”.

Amending Myrtle Creek Zoning Ordinance to update floodplain development standards based on
recommended changes from DLCD and FEMA and amending the process for 2 Zoning map alteration.

Does the Adoption differ from proposal? No, no explaination is necessary

Plan Map Changed from: N/A  to: N/A

Zone Map Changed from: N/A to: N/A

Location: City of Myrtle Creek Acres Involved: 0
Specify Density; Previous: N/A New: N/A

Applicable statewide planning goals;

1 2 3. 4 5 6 7 8. 9 10 i 42 1314 15 16 .17 A8 19
2 P PO o 5 5 2 e 5 1 Y
Was an Exception Adopted? [_] YES [ NO

Did DLCD receive a Notice of Proposed Amendment...

45-days prior to first evidentiary hearing? DI Yes [No
If no, do the statewide planning goals apply? [JYes []No
If no, did Emergency Circumstances require immediate adoption? [(lYes []No

DLCD file No. 002-09 (17823) [15922]




Please list all affected State or Federal Agencies, Local Governments or Special Districts:

City of Myrtle Creek Water & Sewer, South Umpqua School District, Myrtle Creek Rural Fire District,
Douglas County Planning Department, Myrtle Creek Fire Department, ODOT, Douglas County Building
Department, Douglas County Public Works, Umpqua Transit,

Local Contact: John Lazur, Planner Phone: (541)863-3171 Extension:
Address: PO Box 940 Fax Number: 541-863-6851
City: Myrtle Creek Zip: 97457 E-mail Address: jklazur@co.douglas.or.us

ADOPTION SUBMITTAL REQUIREMENTS

This form must be mailed to DLCD within § working days after the final decision
per ORS 197.610, OAR Chapter 660 - Division 18.

1. Send this Form and TWO Complete Copies (documents and maps) of the Adopted Amendment to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

21! Electronic Submittals: At least one hard copy must be sent by mail or in person, or by emailing
larry.french@state.or.us.

it Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days
following the date of the final decision on the amendment.

4, Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings
and supplementary information.

5. * The deadline to appeal will not be extended if you submit this notice of adoption within five working
days of the final decision. Appeals to LUBA may be filed within twenty-one (21) days of the date, the
Notice of Adoption is sent to DLCD.

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who participated in the
local hearing and requested notice of the final decision.

s Need More Copies?  You can now access these forms online at http://www.lcd.state.or.us/. Please
print on 8-1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax
your request to: (503) 378-5518; or Email your request to larry.french@state.or.us - Attention: Plan

Amendment Specialist.

Updated March 17, 2009
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CITY OF MYRTLE CREEK
ORDINANCE NO. ORD-09-007

AN ORDINANCE AMENDING ORDINANCE NO. 508, THE MYRTLE CREEK ZONING
ORDINANCE; IMMEDIATE ENACTMENT OF THE ORDINANCE 1S NECESSARY TO

PRESERVE THE HEALTH, SAFETY AND GENERAL WELFARE OF THE CITY OF MYRTLE
CREEK.

WHEREAS, the City of Myrtle Creek initiated an amendment to the Myrtle Creek Zoning Ordinance; and

WHEREAS, the proposed legislative amendments enhance the land use application process in an efficient and
effective manner; and

WHEREAS, the Myrtle Creek Planning Commission conducted a public hearing on the question of amending the
Zoning Ordinance on October 27, 2009, and provided an opportunity of public participation in the matter; and

WHEREAS, the Planning Commission subsequently forwarded to the City Council a recommendatien that the
proposed amendments to the Zoning Ordinance be adopted by the City Couneil; and

WHEREAS, the City of Myrtle Creek nisiled a Ballot Measure 56 Notiee of the proposed legislative amendments to
owners of property located within the city [imits and Area 1 of the Myrtle Creek Urban Growth Boundary on October
19, 2009, in accordance with ORS 227.18; and

WHEREAS, the City Council conducted a public hearing on the amendments to the Zoning Ordinance on November
17, 2009, and provided an opportunity for public participation in the matter and hereby adopts the proposed
legislative amendments; and

WHEREAS, the City of Myrtle Creek declares an emergency to cnsurc adoption within the FEMA regulated
timeline,

NOW, THEREFORE THE CITY OF MYRTLE CREEK ORDAINS AS FOLLOWS:

Section 1. Zoning Ordinance, Subdlvision Qrdinance and Comprehensive Plan Amendments.
The official City of Myrtle Creek Zoning Ordinance is hereby amended to the extent described in attached Exhibit A
[2009 Legislative Amendments to the City of Myrtle Creek Zoning Ordinance, Adoption Draft dated November 17,

2009].

PASSED BY CITY COUNCIL UPON ITS FIRST READING this 15" day of December, 2009.
APPROVED BY CITY COUNCIL UPON ITS SECOND READING this 15" day of December, 2009.
APPROVED BY THE MAYOR this 15" day of December, 2009.

/’ ™ N
\“'& by D(g,&&k\

‘ J erky Pothier, Mayor

City of Myrtle Creek Ordinance No. ORD-09-007 Page [ of 1
Abachment: Exhibit A; Adoption Drafi of Proposed Legislative Amendments, dated November 17, 2009



EXHIBIT A

2009 LEGISLATIVE
AMENDMENTS TO THE

CITY OF MYRTLE CREEK
ZONING ORDINANCE

ADOPTION DRAFT
November 17, 2009

PLANNING COMMISSION
Workshop August 25, 2009
Workshop September 22, 2009
Hearing October 27, 2009

CITY COUNCIL
Workshop November 5, 2009

Hearing and First Reading November 17, 2009
Second Reading December 15, 2009
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ZONING
ORDINANCE
AMENDMENTS
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SECTION 1.06.1 ALTERATIONS TO ZONING MAP.

(1) A change in district boundaries and the addition of further district classifications may be
made by the amendment procedure set forth in Article VIII. Legislative action to correct
errors or omissions in the Zoning Map may be made by Reselutien Ordinance of the
City Council,

(2)  Whenever alterations to the district boundaries or other matter portrayed on the Zoning
Map have been approved by the City Council in accordance with the provisions of this
Ordinance, such alterations shall be entered on the map within ten (10) days of the
effective date of action-and shall indicate the Ordinance or Resolution number and date of
change. It shall be the responsibility of the City Recorder to keep the Official Zoning
Map up-to-date and current. A copy of the Map as it existed on the effective date of this
Ordinance shall be retained for reference.

SECTION 2.03.0 DEFINITIONS.

When used in this Ordinance, the following terms shall have the meanings herein ascribed to
them:

BASEMENT: Any area of the building having its floor subgrade (below ground level) on
all sides.

BELOW-GRADE CRAWL SPACE — An enclosed area below the base flood elevation in

which the interior grade is not more than two feet below the lowest adjacent exterior grade
and the height, measured from the interior grade of the crawlspace to the top of the

crawlispace foundation, does not exceed 4 feet at any point.

CRITICAL FACILITY: A facility for which even a slight chance of flooding might be too
great, Critical facilities include, but are not limited to schools, nursing homes, hospitals

police, fire and emergency response installations, installations which produce, use or store
hazardous materials or hazardous waste.

DEVELOPMENT: Any man-made change to improved or unimproved real estate, including but
not limited to, buildings or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations or storage of equipment or materials located within the area
of special flood hazard. Also includes the dividing of land for the purpose of development.

ELEVATED BUILDING: For insurance purposes, 8 non-basement building which has its
lowest elevated floor raised above ground level by foundation walls, shear walls, post, piers.

ilings, or columns.

EXISTING MANUFACTURED HOME PARK OR SUBDIVISION: A manufactured

home park subdivision for which the construction of facilities for servicing the lots on
which the manufactured homes are to be affixed (including, at a minimum, the installation

2009 Proposed Legislative Amendments Page 3




of utilities, the construction of streets, and either final site prading or the pouring of
concrete pads) is completed before the effective date of the adopted floodplain management

regulations.

EXPANSION TO AN EXISTING MANUFACTURED HOME PARK OR SUBDIVISION:
The preparation of additional sites by the construction of facilities for servicing the lots on
which the manufactured homes are to be affixed (including the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads).

FLOOD INSURANCE RATE MAP (FIRM): Means the official map on which the Federal
Insurance Administration has delineated both the areas of special flood hazards and the
risk premium zones applicable to the community.

MANUFACTURED HOME OR-MOBH-E-HOME: A pre-manufactured structure designed to

be transported in one or more sections upen-the-highways and; is capable of being used for
human habitation or for business, commercial or office purposes,, and is desxgned for use with or

w1thout a permanent foundation. ¥Fe

- The term “manufactured home” does

not_include a “recreational vehicle®. For other purposes of this Ordinance, the terms
"manufactured home" and "mobile home" do not include park trailers, travel trailers, and tent
trailers—modularand-prefabrieated-homes. A manufactured home may be used as a permanent
dwelling only when placed in accordance with the standards established for manufactured homes
as set forth in Article 5 of this Ordinance, or if the manufactured home has been certified as
meeting standards specified for site built structures contained in the Uniform Building Code.

MANUFACTURED ¢MOBHE} HOME PARK OR SUBDIVISION: A parcel (or contiguous
parcels) of land divided in into two uﬂder—eﬁe-e%efsh-lp—whm—fem or more manufactured home

lots for rent or sale g

e (See Amcle \% for approval

pro*cedure and park desig'n standards.)

NEW MANUFACTURED HOME PARK OR SUBDIVISION: A manufactured home park

or _subdivision for which the construction of facilities for servicing the lots on which the

manufactured homes are to be affixed (including at a minimum, the installation of utilities,
the construction of streets, and either final site prading or the pouring of concrete pads) is
completed on or after the effective date of adopted floodplain management regulations.

START OF CONSTRUCTION: Includes substantial improvement and means the date the
building permit was issued, provided the actual start of construction, repair, reconstruction,
placement or other improvement was within 180 days of the permit date. The actual start means
either the first placement of permanent construction of a structure on a site, such as the pouring
of slab or footings, the installation of piles, the construction of columns, or any work beyond the
stage of excavation; or the placement of a manufactured home on a foundation. Permanent
construction does not include land preparation, such as clearing, grading and filling; nor does it
include the installation of streets and/or walkways; nor does it include excavation for a basement,
footings, piers, or foundation or the erection of temporary forms; nor does it include the
installation on the property of accessory buildings, such as garages or sheds not occupied as
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dwelling units or not part of the main structure. For_a_substantial improvement. the actual
start of construction means the first alteration of any wall, ceiling, floor, or other structural
part of a building, whether or not that alteration affects the external dimensions of the
building.

STATE BUILDING CODE: The combined specialty codes.

STRUCTURE: That which is built or constructed. An edifice or building of any kind or any
piece or work artificially built up or composed of parts joined together in some manner and
which require location on the ground or which is attached to something having a location on the

ground including a gas or liquid storape tank that is principally above ground. (see
Building)

SUBSTANTIAL DAMAGE: Damage of any origin sustained by a structure whereby the

cost of restoring the structure to it before damaged condition would equal or exceed 50
percent of the market value of the structure before the damage occurred.

SUBSTANTIAL IMPROVEMENT: Any repair, reconstruction, or improvement of a structure,
the cost of which equals or exceeds 50% of the assessed market value of the structure either:

(a) Before the improvement or repair is started, or,

(b) If the structure has been damaged and is being restored, before the damage occurred. For

the purpose of this definition, "substantial improvement" is considered to occur when the

- first alteration of any wall, ceiling, floor, or other structural part of the building

commences, whether or not that alteration affects the external dimensions of the
structure,

The term does not, however, include cither:

(a) Any project for improvement of a structure to eemply-with correct existing state or local
health, sanitary, or safety code specifications which are solely necessary to assure safe
living conditions; or,

(b)  Any alteration of a structure listed on the National Register of Historic Places or a State
Inventory of Historic Places.

VARIANCE: Means a grant of relief from the requirements of this Ordinances which permits
construction in a manner that would otherwise be prohibited by this Ordinance. (See Article
VII)

WATER DEPENDENT: A structure for commerce or industry which cannot exist in any
other location and is dependent on the water by reason of the intrinsic nature of its
operations.
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SD/FHA

SPECIAL DISTRICT - FLOOD HAZARD AREA

SECTION 3.40.1 INTENT.

To serve as an overlay district intended to provide notification to property owners that they
should have their property elevations surveyed for compliance with flood criteria based on the

following findings of fact:

(1

(2

The flood hazard areas of the City of Myrtle Creek are subject to periodic inundation
which results in loss of life and property, health and safety hazards, disruption of
commerce and governmental services, extraordinary public expenditures for flood
protection and relief, and impairment of the tax base; all of which adverse affect the

public health, safety and general welfare.

These flood losses are caused by the cumulative effect of obstructions in areas of special -
flood hazards, which increase flood heights and velocities, and, when inadequately

anchored, damage uses in other areas. Uses that are inadequately flood proofed, elevated,

or otherwise protected from flood damage also contribute to the flood loss.

SECTION 3.40.2 STATEMENT OF PURPOSE.

To promote the public health, safety and general welfare and to minimize public and private
losses due to flood conditions in specific areas by provisions designed:

()
(2
(3)

4

(5)

(6)

(7

(8)

To protect human life and health;
To minimize expenditure of public money and costly flood control projects;

To minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

To minimize prolonged business interruptions;
To minimize damage to public facilities and utilities such as water and gas mains,
electric, telephone and sewer lines, streets, and bridges located in areas of special flood

hazard,

To help maintain a stable tax base by providing for the sound use and development of
areas of special flood hazard so as to minimize future flood blight areas;

To ensure that potential buyers are notified that property is in an area of special flood
hazard; and

To ensure that those who occupy the areas of special flood hazard assume responsibility
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for their actions.

SECTION 3.40.3 PERMITTED USES AND DIMENSIONAL STANDARDS

All uses and structures within the Special District/Flood Hazard Area shall conform to the
regulations of both the Special (overlay) District and underlying general District. In the event of
a conflict in regulations, the more restrictive shall govern.

SECTION 3.40.4 METHODS OF REDUCING FLOOD LOSSES

In order to accomplish its purposes, this district provides methods and provisions for:

(M

(2)

(3)

(4)

(5)

Restricting or prohibiting uses which are dangerous to health, safety and property due to
water or erosion hazards, or which result in damaging increases in erosion or in flood
heights or velocities;

Requiring that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

Controlling the alteration of natural floodplains, stream channels and natural protection
barriers, which help accommodate or channel flood waters;

Controlling filling, grading, dredging and other development which may increase flood

- damage;,

Preventing or regulating the construction of flood barriers which will unnaturally divert
flood waters or may increase flood hazards in other areas;

(6) Coordinating and supplementing the provisions of the state building code with local
land use and development ordinances.

SECTION 3.40.5 DESIGNATION OF FLOOD HAZARD AREA.

This overlay district shall apply to all areas of special flood hazards within the jurisdiction of the
City of Myrtle Creek, as follows:

The areas of special flood hazard identified by the Federal Insurance
Administration in a scientific and engineering report entitled "The Flood
Insurance Study for the Gity-of Myrtle-Creek The County of Douglas", dated
February 17, 2010, February-151978 with accompanying Flood Insurance Rate
Maps and-Fleodway Map-as-revised-en-December28 1082 s are hereby
adopted by reference and declared to be a part of this ordinance. The Flood

A
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