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NOTICE OF ADOPTED AMENDMENT m
November 3, 2008 ——

[ =S
TO: Subscribers to Notice of Adopted Plan or Land Use Regulation Amendments

FROM: Mara Ulloa, Plan Amendment Program Specialist

SUBJECT: City of Lincoln City Plan Amendment
DLCD File Number 005-08

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. Copies of the adopted plan amendment are available for review at DLCD offices in Salem,
the applicable field office, and at the local government office.

Appeal Procedures™
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: November 19, 2008

This amendment was submitted to DLCD for review prior to adoption with less than the required 45-
day notice. Pursuant to ORS 197.830 (2)(b) only persons who participated in the local government
proceedings leading to adoption of the amendment are eligible to appeal this decision to the Land
Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.
If you have questions, check with the local government to determine the appeal deadline. Copies of
the notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must be
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).
Please call LUBA at 503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER
THAN THE DATE SPECIFIED ABOVE.

Cc: Gloria Gardiner, DLCD Urban Planning Specialist

Laren Woolley, DLCD Regional Representative
Richard Townsend, City of Lincoln City
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THIS FORM MUST BE MAILED TO DLCD
WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION
PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18
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M Comprehensive Plan Text Amendment @ Comprehensive Plan Map Amendment
"~ Land Use Regulation Amendment g Zoning Map Amendment

[XI New Land Use Regulation [] Other:

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached”.

Amend the Comprehensive Plan text to add “Nelscott Plan District” as a development category. Amend the Zoning Ordinance to ~ —
add a new zone, “Nelscott Plan District”, with three sub-categories — “Nelscott Business District”, “Nelscott Beachside Mixed- o
Use” and “Nelscott Cottage Residential”. Amend the Comprehensive Plan Map to assign the “Nelscott Plan District” designation
to properties roughly bounded by SW 28t Street to the north, SW 36™ Street to the south, and the Pacific Ocean to the west, as well
as longs fronting Highway 101 on the east side, commonly known as the “Nelscott District”. The purpose of these amendments is —
to implement the Nelscott Plan developed by the Lincoln City Urban Renewal Agency.

Describe how the adopted amendment differs from the proposed amendment. If it is the same, write “SAME”.
If you did not give Notice for the Proposed Amendment, write “N/A”.
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ORDINANCE NO. 2008-18

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN TEXT, THE
COMPREHENSIVE PLAN MAP, THE ZONING ORDINANCE, AND THE
ZONING MAP TO CREATE THE NELSCOTT PLAN DISTRICT AND ADOPT
REGULATIONS RELATING TO ALLOWED USES IN THE DISTRICT

THE CITY OF LINCOLN CITY FINDS THAT:

A. The Planning Commission held a duly-noticed public hearing on amendment of
the City’s Comprehensive Plan text (adopted by Ordinance No. 84-01, as amended) on
July 15, August 5, September 2, and October 7, 2008 and recommended approval.

B. The Oregon Department of Land Conservation and Development was duly
notified of the proposed amendment.

C. The City Council held a duly-noticed public hearing on amendment of the
Comprehensive Plan text on October 13, 2008.

D. The proposed Comprehensive Plan text amendment conforms to and is consistent
with the City’s Comprehensive Plan Policies and Statewide Planning Goals for the
following reasons:

Statewide Planning Goals

(1) Goal 1: “Citizen Involvement”. All proposed documents were made available for
public review and purchase and assistance was available to interpret and explain
the technical information. All affected property owners were noticed regarding
the public hearings on the proposed Nelscott zoning provisions, including
Measure 56 notice, and hearing notices were published in local papers in
accordance with notice requirements. Therefore, the amendments are consistent
with Goal 1.

(2) Goal 2: “Land Use Planning" This goal is to establish a land use planning process
and policy framework as a basis for all decisions and actions related to use of land
and to insure an adequate factual basis for such decisions and actions. The
Lincoln City Comprehensive Plan and its implementation measure, the Lincoln
City Zoning Ordinance, was adopted by the City Council of Lincoln City after
public hearings and have been reviewed on a periodic cycle to take into account
changing public policies and circumstances. Opportunities were provided for
review and comment by citizens and affected governmental units during
preparation, review, and revision of the plan and implementing ordinances.
Review of this application in accordance with the Lincoln City Comprehensive
Plan and the applicable zoning ordinance provisions establishes conformance with

this goal.
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Goal 3: Agricultural Lands". The area affected by the Nelscott zoning provisions
is located within the City’s Urban Growth Boundary. The area is currently
designated and zoned for urban development and will remain as such. No
agricultural lands will be affected by the amendments. Therefore, Goal 3 is not

applicable.

Goal 4: “Forest Lands". The area affected by the Nelscott zoning provisions is
located within the City’s Urban Growth Boundary. The area 1s zoned for urban
development. Moreover, the affected area does not contain any designated forest
lands. Therefore, Goal 4 is not applicable.

Goal 5: “Open Spaces, Scenic and Historic Areas and Natural Resources". The
area affected by the Nelscott zoning provisions is located within the City’s Urban
Growth Boundary. The application of the Nelscott zoning provisions is limited to
lands zoned for General Commercial, Recreation Commercial, and Single-Family
Residential use. They do not include any areas currently zoned Open Space or
Park. They do not include the one property listed on the National Register of
Historic Places, the Dorchester House. The area subject to the Nelscott zoning
provisions also includes some sites designated as significant aesthetic resources.
The Nelscott zoning provisions will enhance these areas by requiring commercial
structures to be built to improved aesthetic qualities. Therefore, the Nelscott
zoning provisions are consistent with Goal 5.

Goal 6: “Air, Water and Land Resources Quality". The Nelscott zoning
provisions will not serve to increase the waste and process discharges already
being generated within the affected areas. Such discharges include solid waste,
thermal, noise, atmospheric or water pollutants, contaminants or products
therefrom. Therefore the Nelscott zoning provisions are consistent with Goal 6.

Goal 7: “Areas Subject to Natural Disasters and Hazards". The area affected by
the Nelscott zoning provisions includes some identified Natural Hazards areas.
The city already has acknowledged ordinance standards relating to development
in these areas, and the Nelscott zoning provisions do not authorize any
development inconsistent with these natural hazard standards. Therefore the
Nelscott zoning provisions are consistent with Goal 7.

Goal 8: “Recreational Needs". The areas affected by the Nelscott zoning
provisions do not include any areas zoned for open space or park use, nor do they
of themselves authorize any development inconsistent with the recreational needs
of the community, region, or state. Therefore, the Nelscott zoning provisions are
consistent with Goal 8.

Goal 9: “Economic Development". The Nelscott zoning provisions do not affect
the availability of land suitable for industrial and commercial development.
Instead they provide for orderly development of commercial lands in a manner
that is intended to promote a more attractive community and thereby enhance the
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