





Draft Plan and draw attention to their importance. Finally, we
would like to commend the hard and thoughtful work of the Portland
Planning Bureau staff in developing this Draft Plan.

Background

The aboriginal territory of the Confederated Tribes of the Grand
Ronde Community of Oregon includes land in the South Shore of the
Columbia River. Our ancestors lived on and used the lands of the
South Shore of the Columbia River since time immemocrial, and have
left many traces of that use. Those remaining sites are of
critical importance to our people today as a living culture.
Protection of and reverence for these sites is central to our
continued existence and growth as a Tribe. As a Tribal people, our
present is inextricably linked to our past, and our past provides
the direction and lifeline to our future.

Because of the particular circumstances of Euro-American movement
into thig part of the country, the Grand Ronde Tribe does not have
the same degree of its history preserved as many other Tribes do.
The Grand Ronde Tribe is in fact a confederation of numerocus tribes
who were forcibly removed from their aboriginal territory and
relocated to a distant reservation. Even the small land base of
that reservation was whittled away through federal policy, and was
eventually terminated in the 1950's. Thus, the Tribe has little
land base of its own through which it can learn and remember how
its people lived for thousands of years. It is all the more
critical for our people, therefore, that what traces remain of our
ancestors be protected and preserved. If we do not protect what is
left, we stand the sericus risk of losing all connection with our
past as a people who lived on and used this land since time
immemorial.

Our people are very concerned with activities that have the
potential to disturb cultural resocurces, including archaeological
sites and human remains. Much of our cultural heritage has already
been lost through - commercial, industrial, residential and
agricultural development. The Columbia South Shore area has been
significantly altered, and much of our heritage sites in that area

have been lost or damaged. However, unlike much of the rest of
urban Portland, there are still significant intact resources
remaining here. It is in recognition of the importance of

protecting what is left that the Goal 5 process was undertaken in
regards to this critical area.

The Grand Ronde Tribe hag identified preservation of our culture as
one of four key principles to guide the Tribe's future. The Tribe
has created the Kwelth Talkhie (Proud Past) Cultural Board and
plans to hire a full time Cultural Resources Expert in the very
near future. The Tribe has been actively involved in the
development of the Draft Plan, and has been working with developers
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and property owners in the Columbia South Shore for the protection
of culture resources through the development of interim protection
measures. In short, the Tribe is committed to preserving its
cultural resources and willing to devote the time and resources
necessary to ensure that cultural resources still in existence
today will exist for Tribal members in the future. '

Over the past two years, the Grand Ronde Tribe and the City of .
Portland have developed a solid government-to-government working

relationship. The Tribe has also developed a cooperative
relationship with a number of the devlopers and property owners in
this district. It is in the spirit of these cooperative

relationships and in recognition of all of the time and effort
devoted to this project by the Bureau of Planning's staff,
particularly Bob Glascock, that the Grand Ronde Tribes generally
support the Draft Plan.

The Impact of the Draft Plan

The Draft Plan incorporates a number of provisions that protect
cultural resources. Overall, the Draft Plan will result in greater
protection for these critical resources than there would be in the
absence of such a plan. By doing so, the Draft Plan recognizes the
importance of these resources to the Native people of Oregon.

We would first 1like to highlight some of the Draft Plan's

protective measures that are of critical importance. First, the
Draft Plan takes the significant step of identifying sensitive
areas based on landforms, topography and vegetation. The Draft

Plan recognizes that it was the relationship with the landscape
that defined the importance of the Columbia South Shore to our
people, and that the most efficient and effective means of
recognizing cultural resource areas is to rely on the landscape
itself. The protection measures set out in the Draft Plan are a
significant and necessary step for the protection of cultural
resources, while still permitting efficient development of the
area. The Tribe also supports the concept of transition zones to
protect the resources (although these zones ought to be considered
minimums, rather than sufficient in and of themselwves). '

The Draft Plan, however, does not offer the blanket protection that
the Grand Ronde Tribe would prefer. It is a plan which recognizes
the need for compromise. The Grand Ronde Tribe, in working with
the Planning Bureau staff, recognized that commercial development
of the South Shore area is important to the' economic future of
Portland. The Tribe, in its support for the provisions of the
Draft Plan, has made some significant compromises in its desire for
complete protection.

The limits of the protection embodied within the Draft Plan begin
with the territorial limitations on which areas will receive
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protection under the plan. The Draft Plan covers only lots:

1) within a Sensitivity Area,
2) with five or more acres of

3) undeveloped land.

These three restrictions greatly reduce the acreage covered by the
plan from roughly 1,700 acres to approximately 600 acres. In
addition to the exempted acreage, the ground disturbance activities
covered by the Plan are further limited by the long list of
exemptions set out on page 231 of the Draft Plan. 1In the Tribe's
view, exempting properties with less than five undeveloped acres
may in fact result in destruction of sites located in such areas.
The Tribe would prefer that there be no such minimum limit.
However, the Tribe recognizes the City's need to place some limits
on its spending and while the Tribe cannot support the under five
acres exemption, the Tribe will not actively oppose it. Instead,
the Tribe supports the archaeologist's Management Recommendation
Number 4 (Draft Plan, p. 88}, that any parcels excluded from the
survey requirement by having less than five acres of undeveloped
land should be monitored during ground disturbance activities by
either a qualified archaeologist, or by tribal monitors.

According to the Draft Plan, less than 600 of the 1,700 undeveloped
acres within the project area have not been subject to a pedestrian

archaeological survey (Draft Plan, p. 86). These numbers greatly
reduce the impact of the Draft Plan on property owners in the Draft
Plan area. The Tribe supports the archaeologist's Management

Recommendation that the unsurveyed parcels by surveyed on a lot-by-
lot basis as part of either a property transaction or the City's
permit review process. Recognizing that archaeology is an
imperfect science and that many cultural resources are not
susceptible to detection via pedestrian surveys, the Tribe also
gsupports the Management Recommendation that archaeologists or
tribal monitors be present during ground disturbance activities on
unsurveyed land that exceed depths of eight feet (the depth of
commonly-used auger and coring instruments).

The inventory established that only four confirmed potentially
significant sites are located within undeveloped tracts (Draft

Plan, p. 88) Thus, while the importance of protecting these
regources 1s vast, the impact on landowners in the Columbia South
Shore as a group is minimal. The number of cultural resources

sites that was confirmed by the City of Portland's inventory was
small; only nine previously recorded sites were confirmed. This
small number further underscores the importance of protecting the
remaining sites from harm and the limited impact that protection
will have on Columbia South Shore property owners.

The Tribe wishes to note that the areas to be protected by the
Draft Plan already represent a significant compromise on behalf of
the Tribe. The Tribe could not justifiably support any further
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reductions in the size of the area proposed for protection in the
Draft Plan.

Deferring the Goal 5 process

A decision to defer the Goal 5 process is unnecessary and may
result in the destruction of the preciocus few remaining confirmed
cultural resocurces sitegs. This Plan is the result of a cooperative
process involving property owners, the Tribes and the City.
Deferring the Goal 5 process would invalidate that cooperative
process and deny the benefits of the Plan to all of the parties
that participated in its formulation. Deferring the process would
leave property owners and developers without the certainty and
clarity of process that the Plan provides. The Plan also reduces
the possibility of incurring financial liability for wviolating
atate and/or federal law.

Recommended Changes to the Plan

Although the Grand Ronde Tribe is generally supportive of the Draft
Plan, the Tribe would like to suggest the following changes. These
changes are aimed at either clarifying or making the noted sections
consistent with the overall goal of the Draft Plan.

Code Section 33.515.262 (F) "Protection of Archaeological
Sites", (p. 233).

The Tribe requests that, in recognition ¢of the primary role that
tribes must play in the protection of their archaeological
resources and in recognition of the government-to-government
relationship between the Tribes and the City of Portland,
additional language requiring consultation with the appropriate
tribe be included in this section. While the Draft Plan appears to
require consultation with Indian tribes from the earliest phases of
development activities, adding the language suggested below
clarifies the intent of the Draft Plan that consultation with the
tribes begin at the beginning of the process of protection.
Therefore, we suggest revising the first sentence of this section
to read "The applicant must comply with one or more protection
methods listed below in consultation with the appropriate Tribe(s).
Under F. 1. Confirmation testing, the Tribe suggests that the last
sentence be amended to read "The minimum test standard is measured
in a line as determined by a qualified archaeologist, consistent
with previous confirmation testing in the vicinity, and in
consultation with the appropriate Tribe(s). Finally, under F. 2.
Classification of site types, the Tribe suggests that the first
sentence be altered to read "From the cumulative archaeological
test results for that development site, each confirmed
archaeological site is classified into one of three site types by

a qualified archaeologist, in consultation with the appropriate
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Tribe(s). Clarifying the tribal consultation role in this way will
harmonize the City's code language with State law and aid in
continuing the dialogue that has developed among Tribes, the City,
private developers and property-owners and the archaeological
community. Addition of this language would acknowledge and affirm
the paramount role that Trihes must take in protecting their
cultural resocurces.

Code Section 33.515.262 (F) (2) "Classification of Site
Types"™, (p. 233).

This section of the Draft Plan identifies three site types. The
Draft Plan regquires that each confirmed archaeoclogical site be
classified as one of these site types. While this 1listing
mechanism appears comprehensive (because any confirmed site mugt be
typed as one of these three categories), we are concerned that
there are certain sites in the Columbia South Shore area which may
not be easily typed as any one of these site types. Sites, for
example, that are identified by the tribes as cultural/spiritual
use gites may not fall easily within one of these three categories.
We are concerned that such sites would be then classified as

"seasonal campsites," which, under the terms of the Draft Plan,
would receive lesser protection than the other site types. We
would suggest one of the following options. First, this section

could be amended to add another site type, "cultural/spiritual use
sites," defined as those sites which the tribes have identified as
involving cultural, spirituval, or other sacred uses. This
definition would then be tracked through the rest of the Code,
requiring the same protection as that afforded to burial and
village sites. The other option would be to expand the definition
of either burial sites or village sites to include these kind of
sites. In either case, involved consultation with the tribes would
be critical for the determination of the site type and the kind of
protection afforded.

Finally, the requirement that a village site show evidence of
having been occcupied vyearround in order to be identified as a
village is not consistent with how such sites were used by our
ancestors. We would suggest that the term "yearround" be deleted
from section F.2.b.

Code Section 33.515.,262 (F) "Protection of Archaeoclogical
Sites™
6. Burial sites and village sites (p. 237}, subparts a and b.

8. Development standards for seasonal campsites and activity
areas (p.239), subpart a.

In the above-referenced code secticns, the Draft Plan uses the term
"artifact" to provide guidance for protecting the areas around
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known sites. The term "artifact" is not defined anywhere in the
Draft Plan, nor does it provide sufficient guidance. Further, a
number of sites are identified by materials some might not
understand to be an "artifact," such as ash or fire-cracked rock. .
In order to clarify these sections, the Tribe would request that
the reference to artifact be replaced with the term "cultural
material." Further, it would be useful to provide a definition of
this term in the Draft Plan itself, a definition which would
highlight the various kinds of use "traces" that would identify a
site as a cultural resource. The term cultural material, while
broader in scope than "artifact," still maintains sufficient
specificity in order to guide commercial developers and property
owners. ‘

Code Section 33.515.262 (F) (9) "Protection of Archaeoclogical
Sitea"

This section describes the discretionary data recovery plan for
seasonal campsites and activity areas. The introductory paragraph
describes three separate steps: data recovery, consultation with
tribes, and development of MOU's for data recovery. The way the
paragraph is currently written, it sounds as if data recovery
{i.e., removal of cultural materials) takes place first, and only
then is consultation with the tribes undertaken. Since this
ordering of steps is not the intent of the Planning Bureau (nor is
it consistent with state law), we would suggest a clarification of
‘the language to recognize that consultation with tribes must take
place before any items are removed from their location.

Code Section 33.515.262 {F) (9) (E) tProtection of
Archaeological Sites," (p. 243).

This section includes a reference to "at least one associated
Oregon tribe." This language is ambiguous and does not track with
the other references to tribal consultation in the Draft Plan or in
Oregon state law. The Tribe requests that the quoted language be
replaced with "the appropriate Tribe(s)." The underlined language
conforms with language used throughout the Draft Plan (page 241,
9.b. for example) and Oregon state law.

Code Section 33.515,.262 (G) "Additional Application
Requirements"™, (p. 243). :

The Tribe requests that the last sentence of part G be altered to
read "Table 515-1 lists the additional information that must be
submitted to the Bureau of Planning and to the appropriate Tribe (s)
for development projects within each sensitivity area." Once
again, this minor revision would better capture the spirit and
intent of the Dbraft Plan, and would conform with Oregon state law.
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CONCLUSION

This Recommended Plan offers the City a unique opportunity to
embrace the government-to-government relationship between the
Tribes and the City and to endorse a Plan that provides benefits to
all interested parties. The City can and should endorse the Plan
because it honors the Nation's first citizens, helps to protect and
foster a culture that is important to Oregon's identity as a state,
and fosters Portland's identity as a progressive and well-planned
city. While what will be protected is priceless and of inestimable
value, the tools used to protect cultural resources are few and

simple, and the impact on adverse interests is minimal. . .The: -

Confederated Tribes of Grand Ronde request that the Planning
Commission recommend adoption of the Recommended Draft of the
Cultural Resources Protection Plan for Columbia South Shore that
incorporates the Tribes comments above.
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COLUBIA CORRIDOR

ASSOCIATION

January 9, 1995

Portland Planning Commission
1120 SW Fifth Avenue, Room 1002
Portland, OR 97204

Reference: Cultural Resources Protection Plan for the
Columbia South Shore

Dear President and Planning Commission Members:

I am the representative of the Columbia Corridor
Association ("CCA") on the City's Cultural Resources Advisory
Committee. I was also closely involved in the CCA's successful
efforts to reach agreement with the Tribes on a memorandum of
understanding and process for protecting cultural resources prior
to the completion of this current effort by the City. In these
capacities, I have spent the last several years working with the
City planning staff, other City bureaus, Tribal representatives
and other interested parties to better understand each others'
interests. I think that all the parties share a common and
sincere desire to seek a reasonable means of protecting cultural
resources valued by the Tribes, while at the same time
recognizing the rights and expectations of property owners. I
believe that this current planning effort has opened up a
dialogue between the parties and led to a better mutual
understanding that creates a foundation for future cooperation.
I kXnow it has for ne.

As I believe all participants in the City's effort to
develop a cultural resources plan for the Columbia South Shore
have come to realize, the Goal 5 process under which the City has
conducted this planning effort is a complicated process that was
not designed for resources such as cultural resources, which are
not readily identifiable and whose location cannot be freely
disclosed. For CCA, and I suspect other interested parties, the
primary goal of this planning effort was to achieve certainty as
to the areas to be protected, and protection measures for those
areas, that fairly balanced Tribal and public interests in
Preserving cultural sites and values with private property
owners' interests in reasonable use of their land. We at CCA
believe that the recommended plan before you today largely meets
this goal. Consequently, we support the proposal, subject to
certain changes we would like to see made prior to its final
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adoption, as outlined below. We have discussed our concerns with
Bob Glascock of the Bureau of Planning, and are optimistic that
they can be resolved,

I have organized our concerns into three categories,
corresponding to elements of the Goal 5 process that the plan
addresses: (1) delineation of the "sensitivity" areas identified
as significant and, thus, subject to regulation under the plan;
(2) content of the Economic, Social, Environmental and Energy
("ESEE") analysis that evaluates the impact of potential
regulation or nonregqgulation; and (3) code language proposed to
regulate the significant resources.

1. Delineation of Sensitivity Areas. The key goal of

CCA for this process was to achieve closure and certainty
regarding what resources merited protection. Absent that,
property owners and potential purchasers and users cannot
realistically assess what uses can be made of property and what
time and costs are required to achieve such uses. The
recommended plan proposes an inventory of significant sites,
based upon investigations throughout the Columbia South Shore
conducted by the City and by private property owners, and the
recommendations of professional archaeologists. This inventory
provides most of the closure and certainty CCA has sought.

As we understand the plan, the significant sites that
have been identified for protection as part of this process are
only those on which cultural resource sites have been confirmed
(9 in number). In addition, a number of properties (14) that
have not had sufficient testing will be required to complete that
testing, and protection will be regquired for any cultural
resource sites confirmed as a result of that testing. For
property with no confirmed sites, as determined now or after any
required confirmation testing, no cultural resources requirements
apply. (We do recognize that later discoveries during
construction may trigger requirements under federal or state
requirements.)

If the above understanding is correct, we have the
following remaining concerns about the designation of sensitivity
areas and the proposed inventory of significant sites:

a. Does the recommended plan designate the sensitivity
areas, or the confirmed sites, as the significant sites being
protected under Goal 5? It is unclear to us why properties are
included within sensitivity areas if the City admits that the
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properties have been thoroughly surveyed and nothing has been
found. What is the legal basis under Goal 5 for designating
properties as significant if there is no resource present?

b. If the confirmed sites are so few in number, why do
the maps (e.g., Map 516-6) indicate that all the property within
these areas is subject to regulation? While we recognize a need
for confidentiality of confirmed sites, the current maps create
the impression that many more properties are regulated than those
with confirmed sites. This false impression is extremely
disturbing to property owners because it creates uncertainty
about whether any further requirements must be met, and because
it has a chilling effect on potential purchasers and users of the
property, who are fearful of the possible time and money
requirements. Although we have been discussing this concern with
the planning staff, and are working on ways to modify the legend
on maps and provide for a clearance letter to offset this
impression, we believe the maps should not be so broad in their
reference to regulated areas.

c. The plan should have a process for removing sites
from the list of confirmed sites (and freeing them from further
requlation), e.g., where artifacts have been removed from a site
and given to a Tribe. '

2. EBEE. We are very disappointed in the economic
portion of the ESEE analysis. The analysis appears strongly
skewed to support protection of cultural resources. This can be
seen clearly in Table 6 on page 151, which summarizes the
economic consequences, and indicates that only positive economic
consequences would result from protecting sites and prohibiting
conflicting development. Much attention was given to assessing
benefits of resource protection, but little effort appeared to go
into assessing the negative economic impacts of protection (e.q.,
there was little or no discussion about costs of developing
property, impacts on marketability, job creation, tax revenues
generated/lost, or footprint flexibility). We had hoped to be
able to review an early draft of this chapter so that we could
make constructive and timely suggestions from the point of view
of property owners. We never had a real opportunity to do so.
What is here appears to misquote the CCA and Anne Nickel
(pages 131 and 140), rely on unproven assumptions (payment of
market value by the Archeological Conservancy for lands
containing cultural resources; value of protected sites in
attracting tourists and businesses, even though the sites may not
be identified or visible), and fail to recognize other legitimate
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economic impacts. Our concerns are reduced, however, by the fact
that the limited number of regulated sites may make the
shortcomings of the analysis less important. We would like to
see the Planning Commission send a clear message to the Planning
Bureau to in the future cooperate early and meaningfully with
those economically affected by planning efforts.

3. Proposed Coda Language. We believe that the
proposed code language in the recommended plan needs additional
review for clarity and consistency with the intent of the
decisions made in the plan. Mr. Glascock has told me that he
intends to revise that language and give additional opportunity
for testimony on those revisions. We will work with the Bureau
of Planning in their efforts to improve the language. Among the
concerns we have about the existing language are the following:

a. The section on "Where the regulations apply" says
the requirements apply to all properties within sensitivity
areas, not just those with confirmed sites or needing testing.

b. The section on "Items exempt from the regulations"
is unclear and covers more than exemptions.

c. The confirmation testing mapping reference and
requirements are unclear.

d. Why are the transition areas so large? What is the
basis for 100 feet and 50 feet?

e. Why is capping a site not included as a possible
mitigation measure?

f. Why is data recovery and discretionary agreement
with Tribes not an option for villages and burial sites?

g. Why is supplemental building permit application
information required for all properties within sensitivity areas?



Portland Planning Commission

January 9, 1995 - Page 5

We have appreciated the willingness of the Bureau of
Planning to work with us on these matters in the past, and are
hopeful that we can continue to work with them to resolve these
remaining issues.

Very truly yours,

S A

Stark Ackerman

cc: Ms. Anne Nickel



Dorothy S. Cofield
Attorney at Law
Executive Centre, Suite 107
12725 S.W. 66th Avenue
Portland, Oregon 97223
(503) 639-5566

January 9, 1996

Portland Planning Commission

Meeting Room A, 10th Floor

The Fifth Avenue Building: 1400 SW Fifth Avenue
Portland, OR

Re: Cultural Resources Protection Plan for Columbia South Shore

Dear Planning Commission:

I represent Arthur Spada and the Spada family in the above-referenced matter. The Spada
family, along with Arthur Spada and his wife, own 62.61 acres located along the Columbia South
Shore (hereinafter “Property”). The Property is located on the south shore floodplain of the
Columbia River in the eastern portion of the Airport Way Urban Renewal Area in the E % of
Section 19 and W !4 of Section 20, TIN, R3E, W.M. The Property is an L-shaped parcel,
abutting 185th to the west, N.E. Marine Drive to the north, the railroad tracks to the south, and
Riverside Parkway/Airport Way to the east. Plan at p. 2, Figure 1.

Under the Cultural Resources Protection Plan for Columbia south Shore (hereinafter “Plan™), the
Property is within the city’s proposed Goal 5 Sensitivity Area 1: Historic Lakes Complex
(hereinafter “Resource Site 1"} as shown by the cross-hatching on Map 516-6 at page 249 of the
Plan. The Spada family objects to the inclusion of its Property in Site 1 for the following
reasons.

The Plan’s Inventory Analysis On The Property Fajls Under Goal 5.

To comply with Goal 5, staff must first inventory the location, quality and quantity of Goal 5
resources located within its jurisdiction. Columbia Steel Castings Co. v. City of Portland, 314
Or 424,426 n.1, 840 P2d 71 (1992). For site-specific resources such as wildlife habitat, natural
areas, mineral sites, historic sites and scenic waterways, the determination of the location of the
resource must include a description or map of the boundaries of the resource site and affected
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area. OAR 660-16-000(2).

The inventory must unambiguously describe, by either written descriptions or relevant maps, the
precise location and extent of inventoried resource sites. Davenport v. City of Tigard, 23 Or
LUBA 565, 569-570 (1992) (city may prepare maps to resolve ambiguities over precise location
and extent of inventoried Goal 5 resource sites).

Based on the inventory data, the local jurisdiction has three options: do not include on the
inventory; delay the Goal 5 process because of inadequate information; or include on the plan
inventory if the resource is shown to be significant. OAR 660-16-000(5).

The Spada Property Contains No Cultural Resources

The Property has been exhaustively studied by Heritage Research Associates Inc. (hereinafter
“HRA™) which is the city’s own consultant used to develop the Plan. HRA conducted two on-
site investigations on approximately 42 acres (hereinafter “Project Area”) of the Property. As the
attached September 30, 1993 letter indicates, the Project Area was investigated in HRA Report
No. 150, Cultural Resource Survey of the Spada Property on the Columbia South Shore,
Multnomah County, Oregon by Robert R. Musil and Kathryn Toepel.! At that time, several
augers were placed in areas indicative of potential cultural deposits. Responding to a concern by
Greg Burtchard, project director for the 1989-90 survey conducted by Portland State University,
HRA placed an additional eight auger holes on the Project Area. In all, sixteen augers were
placed around the Project Area. After the two on-site searches for 35MU35, 35MU77, and
35MUS82, HRA concluded that no evidence of prehistoric site deposits were encountered within
the Project Area. Therefore, the inventory analysis should conclude that there are no cultural
resources on approximately 42 acres of the Property and the Property should not be included in
the Resource Site 1 map.

Staff concurs in that conclusion by stating that its consultant (HRA) found little or no evidence
of subsurface cultural materials on previously recorded sites 35MU35 and 35MU77. Plan at
p-100. The Plan also notes that “The Historic Lakes Complex has received the most
archaeological testing in terms of participating properties and extent of testing detail. As shown
on Figure 9 of the draf, all vacant properties in the Historic Lakes have been tested. For
purposes of this analysis, no further confirmation testing is needed in Sensitivity Area 1.” Plan
at p. 180.

The Plan states that the previously recorded site, 35MU82 was not tested as part of the 1994
investigated because it is already protected by a environmental “p™ designation. Therefore, the
Property cannot be place in the Historic Lakes Complex Resource Site 1 because there is not

! The complete HRA report is available upon request of the Planning Commission.

Page 2 - LETTER TO PLANNING COMMISSION



enough data to identify the remainder of the Property (the acreage north of Riverside Parkway) as
a Goal 5 resource.

When available information indicates the possible existence of a resource site, but the
information is inadequate to identify with particularity the location, quantity and quality of the
site, the planning body can place the site in a special category in its comprehensive plan as a
“1B” site and delay the Goal 5 process. Larson v. Wallowa County, 23 Or LUBA 527, 540, aff’d
in part, rev'd and remanded in part on other grounds, 116 Or App 96 (1992)(where county
inventories resource site but delays the Goal 5 process, goal 5 contemplates completion of
process in legislative, not quasi-judicial proceeding).

Therefore, under the Goal 5 rule, the norther portion of the Property must be classified as a “1B”
resource and the Goal 5 process must delay the Goal 5 process. OAR 660-16-000(5)(b). The
Plan must include a policy to address that “1B” resource site and proceed through the Goal 5
process in the future. It should be pointed out that the northeast part of the northern portion of
the property is already protected by a “p” designation. Plan at p. 25, Figure 4.

The Historic Lakes Complex Has Been Incorrectly Mapped As A Goal 5 Resource.

It is evident from reading the Plan that staff is using two different methodologies for determining
the boundaries of the resource stte. First, the Plan indicates that individual confirmed
archaeological sites are “* * * just one component of a web of interconnected activities that are
tied directly to the natural environment.” Plan at p. 100. Based on interconnected functional
values, the Plan determined that the entire Historic Lakes Complex is the significant resource
site. Plan at p. 92-96.

The Plan uses an entirely different treatment of the resource site when its “program to implement
the goal”. The protection plan focuses on confirmed archeological sites such as burial site,
village or seasonal campsite. Plan at p. 224, figure 25. If no “site” is found, development may
proceed. If a confirmed site is found, the site must be protected.

Under Goal 5, mapping of the resource site must be specific as to location. The Plan violates that
rule by mapping the entire Historic Lakes Complex as the resource site. It is clear from reading
the Amendments to the Title 33 that the Plan seeks to protect actual archeological sites that may
be found within the Historic Lakes Complex. Therefore, each individual archeological site is the
resource site, not the entire Historic Lakes Complex. The city’s imprecise mapping as to
location does not meet the standards in the Goal 5 rule and should be not approved by the
Planning Commission.

The Case-hy-Case Approach In The Plan Vialates Statewide Goal 5

As explained above, the Goal 5 process cannot be completed quasi-judicially for “1B” resources,
but must be done legislatively. Programs must be adopted before Goal 5 resources may be
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protected. Ramsey v. City of Portland, 23 OR LUBA 291, aff"d, 115 Or App 20, 23 (1992)(court
of appeals agreed with LUBA holding that “Goal 5 and the implementing rule are not satisfied by
a case-by-case implementation approach, but require a jurisdiction-wide planning program
selection and regulatory process. The Plan’s method of dealing with its “1B” resources is an
attempt to protect the resource by a case-by-case determination of significance. The Plan
violates Goal 5 by protecting cultural resources before the Goal 5 process is complete.

Furthermore, the reasons for making certain program decisions to achieve compliance with Goal
5 must exist at the time those decisions are made. Columbia Steel Castings Co. v. City of
Portland, 314 Or 424, 840 P2d 71 (1992), aff 'g 104 Or App 244 (1990). Here, the Plan is
attempting to protecting cultural resources that may not exist by placing land within the resource
site and subjecting the site a the protection plan. If it turns out that there is no resource site,
landowners such as the Spada family have been subject to a Goal 5 protection plan that should
not apply to their property.

The Plan justifies its approach by pointing out the difficulty in obtaining information about
cultural resources because such resources are buried. It supports its decision to defer the Goal 5
process for these “1B” resources because the city’s next opportunity to complete the Goal 5
process is at the next periodic review, approximately in five years. However, the Department of
Land Conservation and Development (DLCD) is in the process of amending the Goal 5 rules and
allowing resources to be protected in between periodic review, upon a showing by any citizen
that a Goal 5 resource exists and a plan amendment. The amended rules are due for public
hearing in January 1996. The amended rules would allow the city to finish the Goal 5 process
for the “1B” resources when actual data supporting the location, quantity, and quality of the
resource are brought forth.

The Spada Property Is Already Adequately Protected Under State Law

The Plan suggests that a deferral of the city’s Plan for the “1B” resources would cause
uncertainty for landowners and could result in development of many properties. The way the
Plan is now drafted will cause the most uncertainty for landowners such as Mr. Spada. By
placing the Property in Resource Site 1, potential buyers of the property will be unduly alarmed,
perceiving that cultural resources exist on the Property that have clearly been shown not to exist.

The Spada family has been an extremely protective of cultural resources. Arthur Spada was the
first landowner in the Columbia Slough area to enter into a Memorandum of Understanding
(MOU) with the Grande Ronde Indians. Mr, Spada, at his own expense, has done extensive
testing on the Property and has allowed the city full entry onto the Property to conduct its own
investigation. At this point, experts agree that no archeological sites exist on much of the
property. The northern portion of the property that has received less testing is a portion is

46,97

already protected by a *“p” designation.
State law already regulates cultural resources on private land. It requires a permit and addresses
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consequences for archeological site disturbances, including increased penalties and requirements
for tribal notification. It offers compensation for private landowners who lose use of their
property due to removal of an archeological resource.

In sum, no resources have been found on the Property after extensive site investigation and
testing and the possibility of finding archeological sites on the Property is remote. However, in
the remote case of a site discovery, state law would protect such sites if they were unearthed
during development. For these reasons alone, the Property should be removed from the Resource
Site 1 map.

Conclusion

The Spada family respectfully requests that the Planning Commission remove the Property from
the Resource Site 1 map. The Property has been improperly included in the city’s Goal 5
inventory for cultural resources. The Property has been extensively investigated for
archeological sites by HRA (both the Spada’s and the City’s expert) and no cultural resources
have been found.

Leaving the Property mapped as a Goal 5 resources violates Goal 5 and its associated rule. There
is no data to support a determination of significance on 42 acres of the Property. There is
inadequate information for the balance of the property to place it on the inventory and the Goal 5
process must be deferred until such information exists. However, the north east portion of the

Property is already protected with a “p” designation, prohibiting development that may cause
destruction of an archeological site.

Finally, state law ensures that the Property is protected from any archeological destruction. The
Spada family is well-informed about the permitting process and will takes all steps necessary to
comply with state law and advise any future owners of the property of the state requirements.
Respectfully submitted into the record of these proceedings,

&Q@&@ﬁ 4. W£

Dorothy S. C
Attorney for Arthur Spada and the Spada family.

Encls. As Stated

Page 5 - LETTER TO PLANNING COMMISSION
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TO: Western Planning Associates
204 SW First Avenue
Portland, OR 97204

FROM: Robert R. Musil and Kathryn Anne Toepel
Heritage Research Associates, Inc.
1997 Garden Avenue
Eugene, OR 97403

DATE:  Sepiember 30, 1993

HRA Letter Report 93-21: Further Investigations at 35MU35, Spada

Property, Columbia South Shore, Multnomah
County, Oregon

This letter report is intended as a clarification of HRA's search for 35MU35
as reported in HRA Report No. 150, Cultural Resource Survey of the Spada
Property on the Columbia South Shore, Multnomah County, Oregon, by
Robert R. Musil and Kathryr Anne Toepel. Specifically, at the time of
HRA's survey in Aygust 1993, several auger probes (Probes 30-33) were
placed in the immediate area of approximately a half dozen broken cobbles
that may have been thermally altered. Although these auger locations (as
indicated in Figure 1) were approximately 45 meters west of the fenceline by
NE 185th Avenue and 10-15 meters west of site 35MU35 as rerecorded by
Fleming et al. (1990:45-48), they were within the only discernible area of
possible cultural material (broken rock) such as that described on the 1990 site
form. The northern HRA auger locations were placed in accordance with the
scant surface evidence rather than according {0 recorded site boundaries. The
southern avgsr locations were placed te sample the higher clevations of the
landform on which 35MU3S is recorded.

It should be noted that the surface around the arca defined as 35MU35
contains a fair amount of both broken and unbroken cobbles with no evidence
of thermal altering. Al rock in the field, whether whole or broken, exhibits
extensive evidence of scraping and battering by farm machinery. The possible
thermally-altered tock was widely scattered over more than a B0 by 40 meter
area; no clustering was observed. The field has not been subjected to field
burning for more than a decade, but it is likely that fire was used to some
extent when the ficld was initially cleared for cultivation.

In response to a concern expressed by Greg Burichard, project director for the
1989-90 survey conducted by Portland State University, that HRA had not
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investigated specifically within the 1990 boundaries of 35MU35 as defined by PSU
(considered by Burtchard to be the most accurate recording of the site to date), HRA
returned on September 27, 1993. The survey team placed an additional eight auger holes
within the recorded boundaries of 35MU35 (Augers A-H as indicated in Figure 1) at 20-
30 meter intervals midway between the previous auger line and the roadway. As with
the previous auger excavations, augers A-H yielded no cultural evidence.

I%%Er-;_s_'w;:mbcn_k_a_vc now _been placed at and around the wcstw
of 35MU35. Approximately eight of the auger probes sampled the lower elevations of

the site where broken rock was reported on the surface by PSU and observed by HRA.
In addition, eight of the auger probes sampled areas greater than 18 feet in elevation
where evidence of prehistoric occupation was anticipated on topographic grounds. None
of these auger probes produced evidence of prehistoric deposits. These results
underscore the investigators' previous assessment of 35MU35—that the present project
results, in conjunction with an earlier investigation by Archaeological Investigations
Northwest (Ellis and Fagan 1991), indicate that 35MU35 should no longer be considered
an extant site, '

The project results as reported earlier remain the same. No evidence of prehistoric site
deposits was encountered within the project area at 35MU35, 35MU77, or 35MUS32.
Although there are prehistoric resources in the project vicinity that are demonstrably
significant, no such resources were located within the project area that will be affected
by the proposed fill project.

The investigators would also like to clarify that the previous project report on
investigations at the Spada Property was not intended to diminish the importance of the
prehistoric record of the Columbia South Shore. Instead, the resulis of this project and
others in the area underscore the need for intensive investigations to locate and define
sites in the Columbia South Shore.
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Dedicated to the protection and enhancement of prehistoric and historic archaeological resources.

State Museum of Anthropology
1224 University of Oregon
Eugene, Oregon 97403-1224

January 8, 1996

Portland Planning Commission
City of Portland

Bureau of Planning

1120 8.W. Fifth, Room 1002
Portland, Oregon 97204-1966

Dear President Michaelson and Members of the Commission:

We are pleased that years of planning and discussion have culminated in the City's plan
to protect the cuitural resources of the Columbia South Shore. The Columbia South Shore
area holds soimne of the last archaeological vestiges of the City's rich past. The proposed
cultural resources plan will help preserve this past for both present and future generations of
Portlanders. More importantly, it will protect the heritage of the Native peoples who were here
before us and who continue to value their traditional ties to this land.

We are concerned that the plan exempts parcels of 5 acres or less, some of which have
the potential to contain cultural resources, and we urge staff and the Commission to
reconsider this exemption. We also believe that some miner changes may be necessary in the
plan as it is implemented, to insure that future archaeclogical discoveries receive responsible
protection. The strengths of the plan far outweigh its weaknesses, however. We are espectally
pleased by the flexibility the plan offers to landowners who must address the presence of
cultural resources on their properties. The central role that the tribes will play in
implementation of the plan is also one of its greatest strengths.

The AOQA is therefore pleased to endorse the proposed plan and urges its adoption. As

always, we will continue to offer our assistance to the City as it moves forward to preserve and
manage its cultural resources.

Yours truly,

Douglas C. Wilson, Ph.D.
President
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2KG Inc.

General Contractors P.O.Box 42565 " -~ Portland OR 97242
| L T 867-5537
' fax 661-7063
Mr. Robert H. Glascock, AICP SRR Sy oen
Room 1002 : B

1120 S.W. Fifth Ave.
Portland, OR 987204-1966

Re: Cultural Resources Protection Pian
Dear Mr. Glascock,

Thank you for taking the time to meet with me on Jan. 3. It was helpful to get clarification from you on issues
raised in the draft plan for protection of the cultural resources existing in the Columbia South Shore Planning
District.

As you know, 2KG intends to purchase and develop the parce! identified as 35MU70. The seller's agents, ERA
Pounder, had made us aware that there were culturat resources on the site and identified a particular area of the
site that might have development restrictions beyond those imposed by current zoning regulations. After reading
the draft CRPP, it is clear that significant archaeological artifacts have been discovered on 35MU70. The nature of
the discovery suggests preservation of the area containing those artifacts rather than development as an industrial
site.

With that in mind, 2KG has prepared a site development plan (attachment A) that we think provides for both the
protection of the cultural resources and development of the balance of the site in an economically feasible way.
The key aspects of the plan are:

1. The area identified as containing artifacts is set aside and not developed. Identification is based on the
field survey done under the auspices of your office.

2. The boundaries of the preserved area are similar to those proposed by an earlier candidate for
deveiopment of the site. The west and south fimits are set at those augers farthest west and south that
produced no positive results other than 2 instances of charcoal flecks. A prior negotiation for sale of
the resource area was based on those boundaries as the limits for both preservation and
development.

3. A transition zone of 100 feet is established as proposed in the CRPP.

4. Work in the transition zone is limited to relatively shallow excavation and capping.

5. Implementation of this plan weuld require the sale of any preserved area to an interested party
(perhaps The Archaeological Conservancy as mentioned in the CRPPF). Sale of a portion of the site
implies a partition of the site.

6. The CRPP as written does not allow work in the transition zone. Language would have to be
incorporated in the CRPP fina! document that allows and defines construction in the transition zone
consistent with our site development plan.

Given the extensive field work already done, it seems plausible that the intended function of the transition zone
has been substantially accomplished, The physical constraints of the site require the proposed leve} of construction
in the transition zone.

Please review and comment on the attached site plan and the issues listed above. it may be helpful to copy other
interested parties with whom you have been working to develop the CRPP. We are hopeful that the interests of all
parties can be addressed.

Sincerely,
Lf\/“""

Jeff Miller
2KG Contractors, Inc.
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Allen Lee
3640 NE 141st
Portland, OR 97230

January 4, 1996

Bob Glascock

Project Manager

Bureau of Planning

City of Portland

1120 S.W. 5th

Portiand, Oregon 97204

Dear Bob:

| felt that | had better provide you some written comments on the draft “Cultural
Resources Protection Plan for Columbia South Shore" because we often are unable to
cover all comments at the Cultural Resources Advisory Committee meetings. My
comments focus on Chapters 9 and 10 because we have discussed the other
materials extensively at our meetings.

Overall, 1 think that Chapter 9 strays some from its intended purpose. As | read the
intent, it should present the analysis of the ESEE consequences associated with three
activities: allowing, limiting, and prohibiting conflicting uses. Instead of carrying this
theme through the discussion, it tends to focus on various approaches for protecting
the cultural resources and the impacts of these approaches. It shifts the perspective
to the consequences of various levels of protection for the resources, rather than the
consequences of allowing conflicting uses. As a result, there are sections in each
impact category that trace through the consequences created by the cuftural
resources on the conflicting uses. [ believe that is confusing and not consistent with
the intent of the Goal 5 analysis. | would suggest instead presenting the discussion by
presenting the consequences of allowing, limiting, and prohibiting conflicting uses.
That would be more in line with the intent of the Goal 5 analysis and would make the
discussion easier to foliow and clearer. Tables such as Table 6 are more in line with
this approach, but the text is not. It seems to me that the final product of Chapter 9
should be a table summarizing the consequences of these three levels of control on
the conflicting uses (a combination of tables like Table 6). That would give the
audience an overall view of the outcomes of allowing, limiting, and prohibiting
conflicting uses.

As it is now written, Chapter 9 gets into policies and procedures for protecting the
cultural resources. That seems to me to be the subject of Chapter 10. Discussing
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policies in Chapter 9 confuses the discussion, presenting the proposed protection
approaches before the Goal 5 consequences are summarized.

tn each impact discussion in Chapter 8, there is a summary of the “factors”
considered. For example, the economic factors include development potential,
property values, public investments and employment, tourism and open space, and
site acquisition. It is unciear where these factors originate. Are they a complete set of
impacts? Are any redundant? Are they all in the proper category? For example, the
section on social consequences discussing “consequences on the conflicting use”
(which seems to be the wrong perspective anyway, as | noted earlier) (p. 159) talks
about “marketing opportunities” under "loss of heritage and scientific values."
Marketing opportunities seem more appropriate as economic impacts.

Figure 17 in Chapter 9 doesn’t seem to fit in this chapter. It's unclear what it has to
do with measuring the ESEE impacts.

| also question the exclusion of development sites with iess than five acres of
undeveloped land (p. 110). What is the basis for this exclusion? Anocther part of the
report notes that some cultural resource sites are as small as one-tenth of an acre so
there could be several sites on a five acre plot.

| also noticed a couple of typos in this chapter. On p. 109, the third paragraph refers
to a page number but doesn’t give the number. On p. 148, the first sentence in the
third paragraph seems to have a word missing.

In Chapter 10, the term "archaeological site" is often substituted for "cultural resource."
The definitions of these terms suggest that an archaeciogical site may exclude some
cultural resources. As it stands, the plan provides little explicit protection for other
cultural resources such as native species, inanimate materials, and landforms. This
may be an intended resuit of the narrower definition of “cultural resources” used by the
Bureau of Planning compared with the Interior Columbia Basin Ecosystem
Management Project definition (p. iii). | would like to know the position taken by the
Native American community on this issue. '

My big remaining concern is what happens in discovery situations. Chapter 10 (p.
216} says that the Goal 5 administrative rule constrains this plan from addressing
discovery situations. What is the specific limitation? It would be helpful to clarify this
and lay out what the state archaeoclogical permit program requires. What are the
probable changes that will come out of pending Goal 5 revisions? It seems tc me that
this plan should not bypass this issue. Because of the risk of losing sites and
resources during the development of sites that have been excluded from the plan, |
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think we should discuss establishing a requirement in the permitting process to
monitor and report any discovery situations.

| hope that these comments are useful. Overall, | think that you and the Bureau have
done a good job of working with the various interests to arrive at a common
understanding and make strides in tackling a new and important planning issue. |
believe this plan does a good job of delineating and categorizing the different land
areas covered and documenting the inventory information available. | think it reflects
the areas of agreement reached by the CRAC. My suggestions are intended to
improve the document and raise issues that | feel need resolution or, at feast, input by
the CRAC.

Sincerely,

Alien D. Lee
CRAC Member



CITY OF Charlie Hales, Commissioner
David C. Knowles, Director
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January 4, 1996

Stark Ackerman

Columbia Corridor Association

¢/ o Black Helterline

707 SW Washington Street - Suite 1200 _

Portland, OR 97205 Sent by FAX: 224-6148 3‘,..,‘“

SUBJECT:  Cultural Resources Protection Plan for Columbia South Shore
Dear Stark:

Before the holidays, you suggested that we place a disclaimer on certain maps found in
the above recommended draft (dated 12/12/95). You were concerned that maps that
showed proposed cultural resource sensitivity areas might be construed to imply that all
proposed cultural resource measures apply throughout those sensitivity areas.

Enclosed are sample maps intended to address your concern. The revised sample maps
include Figure 10 (page 97 of the recommended draft) and the cover sheet for Appendix
I (proposed zoning maps of the Appendices document).

Sensitivity areas serve as a discrete planning tool to identify the higher probability areas
for Indian use sites, while not disclosing archaeological site locations. The sensitivity
areas are drawn using archaeological evidence and reconstructed environmental features.
The recommended draft selectively applies 1) requirements for archaeological testing
and 2) protection measures for identified archaeological sites.

For confirmation testing, affected areas are shown as "priority locations" on Figure 9,
page 85. We have not mapped confirmed archaeological sites, but have described them
in Chapters 7 - 9 of the recommended draft. Individual owners have access to
archaeological site records from the SHPO archaeologist. Upon request, I have also
shared site records with owners.

Please let me know what you think of these sample maps. [ am available to meet with
you Friday and Monday. My phone number is 823-7845.

Sincerely,
Ll Yl ot
Robert H. Glascock, Senior Planner

enclosure
cc: correspondence file

An Equal Opportunity Employer
City Government Information TDD (for Hearing & Speech Impaired): (503) 823-6868
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Note: If your property is located in a sensilivity area, call the SHPO
archaeologist at State Parks (503-378-5001, ext. 232) for specific information on
known cultural resource sites. If a cultural resource site exists on your property,
the proposed cultural resource protection standards apply.

Figure 10: Sensitivity Areas Map




CITY OF Charlie Hales, Commissioner
David C. Knowles, Director

1120 S.W. 5th, Room 1002
& PORTLAND, OREGON Portland, Oregon 9702%1’2-1966

Telephone: (503) 823-7700

BUREAU OF PLANNING FAX (503) 823-7800
DATE: January 3, 1996
TO: Kathryn Toepel, Heritage Research Associates Fax: 503-485-1364
FROM: Bob Glascock, Senior Planner QHG

Portland Bureau of Planning

SUBJECT: Cultural Resources Protection Plan for the Columbia South Shore

Thank you for your memo of November 30, 1995 regarding draft code language contained
in the plan dated November 14, 1995. We have since issued a recommended draft report
and appendices report. The purpose of this memo is twofold.

First, I need to verify areas that still need to be tested. Figure 9 (page 85) shows those
areas as “priority locations for confirmation testing.” I understand that two affected
property owners feel adequate testing has been conducted on their properties, which are
adjacent to Marine Drive (see attached map for circled areas). Have these areas received
adequate testing, or is further confirmation testing necessary for each of the circled areas?

Second, your memo posed several questions and provided comments specific to
archaeological matters addressed in the proposed code language. This memo also
responds to your questions and comments in the order in which they were posed.

1. Tunderstand that the term “complex” has a specific archaeological meaning that
differs from our use of that term for sensitivity areas. We can drop the term
“complex” without adverse effect to the plan.

2. You point out that not all auger probes extend to a full depth of eight feet, given
underlying bedrock or compact soils. In response, I suggest two word changes to
the proposed code. First, we can delete the following sentence in F.1. on page 233,
“Subsurface auger probes will examine a minimum of 8 feet of ground depth.”
Second, we can modify F.1.a. to read “The spacing and depth of auger probes is
measured in lineal distance along a line as determined by a qualified
archaeologist...”

3. You suggested that we drop “yearround” from the proposed definition of
“village.” Your request misses several issues. First, is there a temporal
measurement that can be used to define a village site? Second, how should this
Plan classify residential sites for a single family?

4. The Bureau of Planning proposes full protection of burials and villages (see page
217 for definition of “full protection.”). Tribal representatives from Warm Springs
and Grand Ronde have told us that burial sites should receive full protection. Our
evaluation (see Chapter 9, Analysis of ESEE Consequences) concluded that burials

An Equal Opportunity Employer
City Government Information TDD (for Hearing & Speech Impaired): (503) 823-6868
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and villages strongly support heritage and scientific values and should receive the
highest protection level.

To date, no burials and one village have been identified in the plan district. The
proposed code language gives affected owners several courses of action, found on
page 237 of the recommended draft. First, the owner can hire a qualified
archaeologist to conduct a site evaluation to reconsider site boundaries (provision
E.5., page 237). Second, the adjustment process is given more prominence to
adjust building setbacks, minimum off-street parking spaces and the location of
on-site landscaping,.

The Cultural Resources Protection Plan for the Columbia South Shore responds to state
land use requirements. The purpose of State Goal 5 and the land use program is to
provide a process for local governments to determine what resources are
significant and what level of protection is appropriate for resources determined to
be significant. We seek to dovetail with state requirements and processes relating
to archaeological site protection, while giving more certainty of development
potential and resource protection than is provided with state requirements and
processes.

Pages 241-243 contain a data recovery option for identified seasonal
campsites/activity areas. The intent of the proposed code language is to use the
state archaeological permitting process, including State requirements for Tribal
consultation. It is our understanding that the SHPO permitting process is
intended to assess the presence of archaeological resources but does not specify
protection measures once they are found. Through this plan we seek to bridge a
gap between the SHPO permitting process and project development in terms of
how a project is built once archaeological testing is complete.

Please pass along any suggested code language that could address this issue.
Incidentally, a decision flowchart is provided on page 224 of the recommended
draft.

You asked about reference to confirmed archaeological sites in Figure 22, page 214
of the Cultural Resources Protection Plan Recommended Draft. In Figure 22, we
identified all identified significant archaeological sites for Historic Lakes because
we have a full list of archaeological sites and we are not requiring additional pre-
development confirmation testing. In contrast, some properties in the River’s
Edge and Columbia Slough sensitivity areas still need testing. For this reason, a
list of identified archaeological sites may not be complete for those areas. Please
note, Figure 24 on page 222 breaks out the number of properties affected by
confirmation testing, confirmed archaeological sites and environmental “p”
zoning,.

You also asked whether several confirmed archaeological sites are located within
environmental “p” zoning, which would provide site protection. Both confirmed
sites within the River’s Edge (35 MU 70 and 35 MU 78} lie outside of the “p” zone
and are currently subject to the interim cultural resource review (shown on zoning
maps as “sec”). That interim review will be deleted with adoption of this plan. If
no new zoning requirements are enacted to protect these sites, the City will have
no role in protecting them. We believe that some level of protection is warranted,
especially for 35 MU 70 (the village site). Similarly, the confirmed site 35 MU 103,

within the Columbia Slough sensitivity area, is located outside of the “p” zone and
would receive no City protection unless new zoning protective measures are
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enacted. As for site 35 MU 57, this proposal provides no protection because the
site was destroyed prior to adoption of this Plan.

7. Sites not located in the “p” zone would only receive City protection measures if
those measures are contained in the final adopted version of the Cultural Resources
Protection Plan for Columbia South Shore. The proposed code language contains a
provision for situations involving removal of the “p” zone on archaeological sites.

Again, thank you for your input. I hope my responses satisfactorily address your
questions and concerns. I appreciate any feedback you can provide me with regard to
confirmation testing along Marine Drive, the definition of village and possible language to
clarify the data recovery option.

c¢: brDavid V. Ellis, AINW Fax: 761-6620
Bob Clay, Catherine Lawson

Enclosure
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‘ CITY OF Charlie Halcs’. Commissioner
David C. Knowles, Director
2\ 1120 S.W. 5th, Room 1002

;:.- PORTI .A ND, OREGON Portland, Oregon 97204-1966

Telephone: (503} 823-7700
BUREAU OF PLANNING FAX (503) 823-7800

December 21, 1995

John P. Buckinger, President
Miller Paint Company, Inc.
12812 NE Whitaker Way
Portiand, OR 97230

SUBJECT: Cultural Resources Protection Plan for Columbia South Shore
Dear Mr. Buckinger:

This letter responds to your request of December 15, 1995 for more mformatlon on how
the above plan may affect your property. The legal description of your property at 12730
NE Whitaker Way is Lot 2 Block 2 of Space Industrial Park, and is found on zoning
map 2543. The property is currently zoned IG2 and IG2p (general industrial with
portions also designated for environmental protection).

The above plan responds to a State Goal 5 requirement that the City protect significant
archaeological sites within the Columbia South Shore plan district. The proposed code
amendments are intended to provide more certainty of archaeological site locations
and the resulting development process. The proposal dovetails with the existing state

archaeological permit program, which the Oregon State Historic Preservation Office
(SHPO) operates.

The recommended draft plan identifies your property as a "developed property” (see
Figure 9, Archaeological Testing Status Map, attached). All properties within the plan
district with 5 or fewer acres of vacant land were defined as developed and are excluded
from the City's Goal 5/cultural resources inventory. We directed our consultant,
Heritage Research Associates, to place subsurface augers on undeveloped properties and
in the vicinity of recorded archaeological sites. To our knowledge, your property has
not been tested for the presence of archaeological sites. As a result, we have no data on
your property.

Staff proposes no local protective measures for “developed properties." This should
not be construed as a guarantee that an archaeological site does not exist on your

property. We simply did not place developed sites as our highest priority for advance
("confirmation”) testing.

In summary, our staff proposes no special cultural resource measures on your property.
This proposal is subject to public hearings and City Council adoption. State and federal
An Equal Opportunity Employer
City Government Information TDD (for Hearing & Speech Impaired): (503) 823-6868



Mr. John P. Buckinger
Page 2
December 21, 1995

statutes are not affected by this proposal. Isuggest that you report any discovery of an
archaeological site during project construction to Dr. Leland Gilsen, the SHPO
archaeologist. His phone number is (503) 378-5001 extension 232.

Thank you for your interest in the above proposal. A full staff report (“recommended
draft") is available from our receptionist {823-7700). Please let me know you have
additional questions.
Sincerely,
Rt d tf 2nee et
Robert H. Glascock, Senior Planner
attachment
c  Anne Nickel, CCA

Cultural Resources Advisory Committee
Bob Clay, Kim White
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' ;3';3:- PORTLAND, OREGON /"% Portand. Oregon 972078120

. ' FAX: (503) 823-6983
BUREAUOF BULDINGS . - ... TDb: (2031 8230300

December 19, 1995

To:  David Knowles, Director

Planning Bureau AJ/

From: Margaret M. Mahoney
Director W&

Re: Cultural Resources Protection Plan

We have been following and participating in the development of the Cultural Resources
Protection Plan over the past few months. Bob Glascock, the project manager, is being very
attentive to questions and concerns raised. However we remain concerned that this proposal
remains fataily flawed. The primary concern is implementation.

We wonder whether or not any one on city staff, in any bureau, will have the needed expertise to
judge compliance with these provisions. Further, if someone violates these provisions, there is
no one on- staff who could competently say that a violation has occurred.

The inter-bureau team looking at this plan has explored a variety of concepts for implementation
and enforcement. Almost always they come down to a conclusion that this can only be "self-
enforced” by use of agreements between developers and the interested tribes. Also considered is
the use of "contract" staff, specifically archaeologists who would monitor, inspect, and review for
the city. In any scenario, if these systems break down, then city staff must be available to take
the appropriate action. We are not sure it is feasible.

A related, but no less important issue is the extremely limited nature of the "resource” to be
protected. It is so limited, that it seems to be an tnappropriate application of city resources to
devote specialized code provisions and administrative procedures. There might be one or two
applications a year, frequently none.

We are not, in any way, finding fault with Bob Glascock's work. We feel that he is just as
frustrated and concerned regarding these issues. The purpose of this memorandum is to make
sure you were fully aware of our concerns before this proposal moves into the public arena. If
they remain unanswered when this is sent to the Planning Commission, we will have to testify
against the proposal. Perhaps a meeting between us would be helpful toward figuring a way out
of this dilemma. ' ' '
cc: Bob Glascock - Planning

Kermit Robinson - Buildings
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12812 N.E. WHITAKER WAY l l (503) 255-0190 « Fax: (503) 255-0192
PORTLAND, OREGON 97230 MANUFACTURERS - Wholesale — Retail

PAINT CO.

SINCE 18%0

December 15, 1995

Mr. Bob Glascock

City of Portland

Bureau of Planning

1120 SW 5th Ave. Room 1002
Portland, OR 97204

Dear Mr. Glascock:

In order to properly prepare for your January 9, 1996 meeting,
we need to know what the Heritages Research Associates report
contains about our site. We also need a copy of those parts of
your proposal to the South Shore Plan that affect our property
rights. We are defined as Lot 2 Block 2 of Space Industrial Park
on map 2543, otherwise known as 12730 NE Whitaker Way.

Thank vou,
e / 0 E ) —";

President
MILLER PAINT COMPANY, INC.

cc: Ann Nickel, Columbia Corridor Association

J
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Comments on Cultural Resources
Protection Plan for Columbia South

Shore - Discussion Draft
(11/14/95)
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December 13, 1985

INTEROFFICE MEMORANDUM

TO: Bob Glascock
Bureau of Planning

FROM: Michael A. Holstun MAH(
Sr. Deputy City Attorney

SUBRJ: Columbia South Sh 1 1R

The numbered comments below correspond to the numbers marked
on the most recent draft of the Cultural Resources document. As
I mentioned to you before, the ESEE analysis portion of the
document repeats the same very general information a number of
times. In view of time constraints I am limiting my comments to
the Chapter 10 protection measures.

1. Page 229. C identifies the only lands to which these
regulations apply. The regulations apply only to
properties (with 5 or more acres of undeveloped land)
which are located in the three sensitivity areas. 1Is
that correct?

2. Page 229. The reference in "D" to "(on all lots or
sites with 5 or more acres of undeveloped land)" is
unnecessary and could be deleted.

3. Page 231. As we discussed earlier this week, the
regulatory distinction between the items in "D" (Page
229) and the items in "E is unclear. It loocks like to
me that all the items in "D" and "E" are subject to the
requirements in "F" (the last sentence in E says the
requirements of F apply). If that is true, in what
sense are the items in "E" exempt? As written, it's
confusing to me.

An £qual Opportunity Employer
ToD (For Hearing & Speech Impaired) (503) 823-6868



BOB GLASCOCK
December 13, 1995

Page 2

Page 234. There have been questions raised about the
justification of the transition areas and the distances
picked. The commentary at F.3 might be a good place to
identify the documents or other evidence you relied on
in picking the transition area distances.

Page 237. I am not sure what you mean to say here in
the first sentence. If you only want to allow those
ground disturbance activities exempted under “E,"
consider rewording the first sentence to say:

"Within burial sites and village sites, only those
ground disturbance activities exempted under Item
E above are allowed."

Does the second sentence apply to ground disturbance
activity "exempted" under E? If so is it really
accurate to say they are exempted from these
regulations? As a practical matter how are those
activities going to know whether they are within 5 feet
of an artifact unless they do confirmation testing?

Page 237. I assume you are talking about an "upper
level transition area" here. It would be less
confusing to the uninitiated if you said that. Also
what is the vertical depth limit?

Pagé 237. It is not clear to me what the conservation
easement would be designed to "protect" and how that
would be accomplished with a conservation easement.
Under ORS 271.725, I have some question whether the
city could "require" that a property owner give the
city a conservation easement. Even if the city can
require that a property owner give such an easement,
the Dolan analysis (rough proportionality and
individualized findings} might be required on a case-
by-case basgis.



BOB GLASCOCK
December 13, 1995

Page 3

10.

11.

MAH/krl

If the use of conservation easements is to be retained,
consider allowing such easements to be used as one way
to protect the site, rather than making them a
requirement. In any event, more direction on how the
easement is to protect the site is needed.

Page 237. Are you talking about "resource mitigation"
in the Environmental Review sense? Or do you want to
encourage approval of such adjustments by specifying
some way in which the avoidance of burial or village
gsites can be considered in whether to grant the
adjustment? Cary Pinard might have some ideas about
how to reword this to accomplish your purpose.

Page 239. Same comment as number 5 above.

Page 239. Same comment as number 7 above.

How will the Bureau make sure that the zoning map
continues to show that a property which has the E Zone

removed continues tc be subject to protection measures
for cultural rescurces? How will that work?

g:\plng\misc.mah\csscrmem.dl3



. CITY OF ‘ g Charlie Hales, Commissioner
2 David C. Knowles, Director
ThEk 1120 S W. 5th, R 1002

P PO RTLAND ’ O REGON Portland, Oregon 97?2%11-1966

Telephone: (503) 823-7700
BUREAU OF PLANNING FAX (503) 823-7800

December 1, 1995

TO: Members of thti{nl’lanning Commission
)
FROM: Bob Glascock, Senior Planner

SUBJECT: Recommended Draft of Cultural Resources Protection Plan

On December 12, 1995, the Planning Commission will hold a public hearing on the staff report
entitled Cultural Resources Protection Plan for Columbia South Shore: Recommended Draft A copy
of that report is enclosed under separate cover. .

This memorandum answers two questions comumissioners raised at the November 14th
Planning Commission briefing. First, how will the cultural plan (City's role) add value to the
existing regulatory framework of cultural resource policies, statutes and programs? Second,
what does this mean to the development community, associated tribes and other stakeholders?
I will answer each question in turn.

's Rol
Chapter 2 of the staff report discusses federal, state, tribal and local policies and programs that
relate to cultural resources. A state archaeological permit (pages 16 - 18) is required before an
archaeological site is altered or otherwise disturbed. Recent changes to the archaeological
permit allow appropriate tribes to deny a permit request, and there are penalties for violations.

The current process blurs responsibilities, timelines and requirements to protect archaeological
sites. The local role is undefined, and there is no direct tie between the City's land use /building
process and the state archaeclogical permit process. Though City bureaus and the Columbia
Corridor Association have informally attempted to alert cwners and prospective developers of
the state permit, not all applicants get that information in a timely manner. As a result, the City
may issue land use and building permits not consistent with any state requirements.

Staff proposes zoning code amendments that dovetail with the state archaeological permit
process. The amendments make use of the SHPO archaeological inventory and reporting
requirements, and provide a process to remove cultural materials (known as data recovery).
The cultural plan deletes one discretionary land use review (the interim “"sec” overlay zone)
without adding another discretionary review. Instead, the proposal adds development
standards targeted to the type of archaeological site (burial, village or seasonal campsite).

Stakeholder Analysis

Attached is a decision flowchart from initial land use/building permit application to issuance of
building permit. This chart is somewhat more comprehensive than Figure 25 of the report
(page 224), and staff suggests that the attachment replace Figure 25 in the staff report. At the
public hearing, staff will use this figure to explain the proposal in more detail.

The staff proposal responds to the developer interest for certainty in requirements and
- timelines. Figure 24 (page 222) shows that ten development sites need further “confirmation

An Equal Opportunity Employer
City Government Information TDD (for Hearing & Speech Impaired): (503) 823-6868



Members of the Planning Commission
December 1, 1995 .
Page 2

testing” and six known archaeological sites are presently unprotected. Properties with fewer
than 5 acres of vacant property are excluded from any testing requirement. Since development
is not expected in the environmental protection ("p“) zone, those properties will not likely be
affected by the presence of an archaeological site fully located in that zone.

The cultural plan is not able to address discovery situations on private land (see page 216 for
current state Goal 5 rule). Discovery situations occur when, during project construction, a
backhoe or other piece of equipment hits a possible archaeological site. For City-initiated
construction projects, the City's standard construction specifications manual guides the
contractor on what to do, and several City bureaus have archaeological consultants on retainer
to evaluate the suspected cultural materials in a timely manner. The developer may face costly
downtime if left to the state archaeological permit system and little available assistance with
tribal consultation.

Staff has discussed with the Columbia Corridor Association (CCA) and other stakeholders
potential benefits of a private agreement, also known as a Memorandum of Understanding
(MQU). For the past year, an interim MOU, signed by the CCA and the Grand Ronde Tribes,
has been in effect. That MOU expires with the adoption of this cultural plan. Staff has
encouraged key stakeholders to consider a new private agreement that defines steps and
timelines for discovery situations. Another idea to break down communication barriers is for
the Bureau of Planning to offer optional pre-application conferences for applicants interested in
meeting with other stakeholders (including tribal representatives) to discuss resource
management and development issues for a specific property. The staff report does not contain
the discovery agreement or the optional pre-application conference, so the Planning
Commission may wish to solicit comments on them at the public hearing.

For participating tribes, the cultural plan recognizes heritage values (pages 75 and 92) and
includes them in data recovery plans (consistent with state permitting). The plan also keeps site
locations confidential by describing archaeological sites within sensitivity areas.

Planning staff engaged the policy and technical advisory committees in review of a discussion
draft report. Commerts on that discussion draft from the committee members (business, tribal,
archaeologist and City staff) have strengthened the proposal. For questions or comments,
please call me at §23-7845.

cc Cultural Resources Advisory Committee
Cultural Resources Technical Committee

attachment
enclosure



Figure 25:

DRAFT

Decision Steps To Determine Levels of Protection (Management
Measures) for Archaeological Sites

Applicant initiates building peimit or environmental review.

Y

Is property in Sensitivity Area?

[
Yes

4

Is there a confirmed site, or
is confirmation testing needed?

Yes
Y

Was an archaeological site found?

A/N_

¥

Yes

Burial site
(w/ 100-foot
transition

Seasonal
Village (w/ | { ampsite
100-foot or activity
transition area (w/
area) ~ 50—fo?1?

transition

area)

N

area)
'

' '

Selected
activities allowed

* Avoid the site.
* Bury or cover the site
without disturbing it.

Data recovery

plan option

+ Modify project to

recover some or z2il of

site. .
« Record; no further site
protection.

minimize impacts, and

l

-

No survey required

'

[~—No——¥| Development proceeds

Artifacts ‘ >
discovered?
l
Yes No
|
Discovery I

protocol I

{See applicable I
State and Federal
| statutes) l

—_— — — —

Meet all other zoning requirements.
Issue zoning and building permits.

|

Development
completed




NOU-3B8-1995 12:55 HERITAGE RESEARCH ASSOC. Se3 485 1364 P.01

1987 Garden Avehue
Eugene, Oregon 97403
Phone 503/485-0454
FAX §03/485-1364

" HERITAGE
BssEoscEf‘EEﬁt'. FAX TRANSMISSION

11-30-95 Time: __ . .. .. _..

Date:

To;____ Bob Glaseock | 503-823-7800

From: Kﬂmryﬂ Toepel

Number of Pages (including this one)

Bob: Bob Musil and I have reviewed the revised dragft code for

Comments;
cultural resources; our comments follow. Please call if I can clarify anything. Thank

you for the review opportunity.

\L&ﬂ'g A
(_,m

Please call 503-485-0454 or FAX 503-485-1364 if you have any questions or problems with
this transmission.
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MEMO TO: Bob Glascock
Bureau of Planning
City of Portiand

FROM: Kathryn Toepal

HERI TAG E DATE: Novesaber 30, 199‘;@/
RESEARCH RE: Revised Draft Code for Cultural Resources Protection Plan

ASSOCIATES, INC.

ARCHAEQLOGY The draft code for cultural resources is an ambitious undertaking and is to be commeaded for

AND HISTORY its overall objectives. It appears to do a effective job of cornecting the protection of cultural
resources with the nuts and bolts framework for zoning, permitting, etc. undar which the City
and citizens operate. The plan is well operationalized.

Qur only comments are small ones, pertaining wholly to archaeological matters, not to the
planning aspects of the draft code. Please accept them as such and determine for yourself
whether they might be useful 10 the Bureau in any way.

1. The three seasitivity areas are well defined, but the use of the term *complex®
(pp. 228-2291ff) has 2n archasglogical meaning that is at odds with its use in the draft code.
Would it be possible to drop that word without adverse affeet to the document?

2. On page 233, cxcavation of augers to a depih of 8 foet may not be feasible or
necessary, particularly if underlying rock (such as a cobble bar) or compact soils are
encountered. Both phenomena would most likely predate human o¢cupation. Many of the
auger holes excavated on the CSS would not meet this definition.

3. Onpage 233, the definition of a village would become more inclusive if the word
*yearround” were dropped. Villages can be defined as sites containing evidence indicative
of sedentary sertlement (most usvally in the form of structural evidence). Along the
Columbia, many villages were occupicd only seasonally but that does ot lessen their import.

4, On page 237, does the City really wish to exclude any discretionary review
process for burials and villages? If so, are there other avenues of review awailable for
property owners or any recourse? Is the City raking a separate stand from the requirernents
and processes already set forth by the State?

5. Between page 241-243, T am not entirely clear as to the procedures that may
follow the discovery of a site within a proposed devzlopment, in terms of testing and data
recovery. Perhaps a flow chart would help. On page 241-3 (item 9), the consultation process
seems to dnplicate that for the state permitting process. Is there a way to streamline or merge
these processes? The motivating factor for the applicant in any case is that no state archaro-
logical permit will be issued without the approval of the tribes. Even if the applicant adheres
to the Ciry's process, that has no real effect as to whether a permit will be issued (9b-¢).

6. Page 246: arc only three sites known for the “p” zone? [ notice on Figure 22
(page 214) thar sites 35MU70 and 35MU78 are not noted for River's Edge, and 35MU103
is not noted under Columbla Slough. 35MUS7, a likely village which is now destroyed,
would have been under Historic Lakes. Would any of these sitea also be within the "p* zone?

7. For my own clarification: are sites not in the "p” zoue still protected? If 50,
what is the purpase of the *p* zone?

1997 Garden Avenue
Eugene, Oregon 57403
Phane 503/485-0454
P . LN LN - TOTAL P.B2




MEMORANDUM o T UTREAL
N 20 08 039

To: Bob Glascock, Planning

From: Doug MacCourt, PDOT

Re: Recommended Edits to Draft Report/Regulations

Cultural Resource Protection
Columbia South Shore

Date: November 28,1995

Set forth below are my proposed draft additions for a “Tribal” policy section and revisions to the
“Federal” policy section. Iam fax'ing copies of this to Tim Simmons, Louie Pitt, Jr. and Janice
Searles. This memo does not include my other comments on the November 14 Discussion Draft,
which I am in the process of completing. Please contact me immediately if you have questions,
recommendations for changes or other issues. My pager # is 323-8763. PS:Iam also checking
my cites and will replace the dates on the citations to statutes since I have not had a chance to
shepardize and a few of my sources are getting a little dated.

Chapter 2: Policy Framework.
Tribal

Underlying the policies which affect the Cultural Resources Protection Plan and corresponding
regulations are a blend of elements which make cultural resources and their protection critically
important to the participating Oregon tribes of American Indians. While Chapter 6 discusses
specific interests expressed by various tribal members and others, it is important to recognize
that broader spiritual, cultural, political and legal forces within the tribes shape the policy
framework of the project and give it a distinct form.

The tribal representatives have enriched and strengthened the project and the process by
describing these sources of tribal policy and their meaning to this effort. For example, Lonie
Pitt Jr. continually focused the City on the spiritual and Indian law basis for resource protection
in the Columbia South Shore. Ranging from buried artifacts to wetlands, camas bulbs and
wapato, Louie also gave a clear illustration of the interconnection between the land, its resources
and tribal power. Kathryn Harrison further explained the spiritual and historical elements of
resource protection, including the painful forced removal from these ancestral lands and the
importance of the City’s effort to tribal elders like herself. Louie, Kathryn, Tim Simmons and



Barbara Creel expertly helped guide the process on a distinct but consistent path from other
tribal rights, including the role of treaties, federal law, tribal sovereignty and tribal govcrnmcnt
in shaping tribal policy.

This document reflects a wide range and complexity of tribal policy influences on the non-
Indian legal institution of state land use law. Yet neither this document, the Plan or the rules
adopted under state Goal 5 can articulate a tribal policy for cultural resource protection. Indeed,
tribal policy is the exclusive domain of the tribes, and among tribes specific policies will vary.
While non-tribal governments such as the City of Portland can create and implement
complimentary policies, the City cannot speak for the wibes. Perhaps the best way to describe
the tribal element of the project’s policy framework is to state the limitations of this project with
respect to tribal rights:

The City’s Plan and ordinances for protecting cultural resources do not affect or modify
any treaty or other right of any Indian tribe, including aboriginal rights.

Viewed from this perspective, the whole of tribal, federal, state and local policies which allow
Portland to develop the Plan and regulations to protect cultural resources in the Columbia South
Shore are much greater than the sum of each policy area.

‘ Federal
(Replace the first paragraph on p.15 with the following):

There are a myriad of federal and state statutes which provide varying degrees of protection for
American Indian cultural resources. The majority of federal law codifies a national commitment
to archeological conservation, beginning with the Antiquities Act of 1906, 16 U.S.C. sec. 431-
433 (1979), and includes the Historic Sites Act of 1935, 16 U.S.C. sec. 461-467 (1979); the
Reservoir Salvage Act of 1960, 16 U.S.C. sec. 469-469(c) (1979); the National Historic
Preservation Act of 1966, 16 U.S.C. sec. 470-470w-6 (1979 & Supp. ____); the National
Environmental Policy Act of 1969, 42 U.S.C. sec. 4321-4347 (1979); Executive Order 11,593,
3 C.F.R. 154 (1971); and the Archeological Resources Preservation Act, 16 U.S.C. sec. 470aa-
47011 (1979 & Supp. ____). More recently, Congress has provided for additional protection and
return of American Indian remains under the Native American Grave Protection and
Repatriation Act of 1990, 25 U.S.C. sec. 3001-3013 (Supp. 1991) and the National Museum of
the American Indian Act, 20 U.S.C. sec. 80g-80g-15 (Supp. 1990). Complimentary Oregon
laws include Protection of Indian Graves, ORS 97.740-.760 (1985); Public Records Exempt
from Disclosure, ORS 192.500(1)(L) (1985); Removal of Historical and Other Valuable
Materials, ORS 273.705-.711 (1985); and Archeological Objects and Sites, ORS 358.905-.955
(1985).

Federal statutes designed to protect and promote the rights of American Indians in other areas

also affect tribes’ cultural resources, including the American Indian Religious Freedom Act of
1978 (AIRFA), 42 U.S.C. sec. 1996 et.seq. (1978) (protection and access to sites, use and

2



possession of sacred objects, and freedom to worship through ceremonies and traditional rights);
the Native American Language Act, 25 U.S.C. sec. 2901-2906 (1990) (unique status of
American Indian cultures and languages); the Indian Arts and Crafts Act, 18 U.S.C. sec. 1158-
1159, 25 U.S.C. sec. 305 et.seq. (Supp. 1992) and even the Indian Child Welfare Act, 25 U.S.C.
sec. 1901(3)(1978) (Congressional finding that “there is no resource that is more vjtal to the
continued existence and integrity of Indian tribes than their children™). Foﬂd’d—i:ilonal
information, see Getches, et.al., Federal Indian Law 768-73 (1993); and Fish, Federal Policy
and Legislation for Archeological Conservation, 22 Arizona Law Review 681 (1980).
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November 22, 1995

Bob Glascock, City Planner

City of Portland Bureau of Planning
112 SW Fifth Ave. Room 1002
Portland, OR 97204-199%&6

Dear Bob,

I have read with great interest the draft Cultural Resources
Protection Plan for the Columbia South Shore and I applaud your
years long effort to balance the competing interests in this
important cultural area.

Despite the high quality of your work on this draft, there are
some areas that need improvement. This is particularly true of the
explanation and consideration of the spiritual value of tribal
activities as to plants in the Columbia South Shore. It is my
understanding based on my long work with the Confederated Tribes of
the Grand Ronde that it is unusual to gather traditional plants in
their fruits without engaging in spiritual/ceremonial activity.
The attached letter from Janis Searles includes proposed language
for the Plan that covers this and other gaps in the draft language.

We look forward to working with you and the Bureau of Planning
on completion of a Plan that gives balance to the cultural wvalues
of both Native Americans and their successors in interest in the
Columbia South Shore.

Sincerely,

Dhcboa 2N %

Michael D. Mason

UMPQUA
MOLALLA
ROGUE RIVER
KALAPUYA
CHASTA

P.Q. BOX 38 T
GRAND RONDE, OREGON 97347 :

P A



Native American Program
OREGON LEGAL SERVICES CORPORATION ‘ T

917 SW 0akK, Suite 410
Portland, Oregon 97205-2807

fel. 5032234483 Gregon toll free 18005460534 fax. 503:294-1429

November 22, 1995 Via fax and mail

Bob Glascock, City Planner

City of Portland Bureau of Planning
112 SW Fifth Ave. Room 1002
Portland, OR 97204-1966

Dear Bob,

Enclosed please find the Grand Ronde Tribes’ comments on the Discussion Draft of
the City of Portland’s Cultural Resources Protection Plan for the Columbia South Shore. |
hope that | have conveyed my comments in a way that is easily understandable. In most
instances, |1 have drafted language to agument or replace language currently in the draft.

Doug left me a message saying that he will fax me the sections he drafted on Tribal
Policy and Federal Policy on Monday. I will let you know if | have any additional comments
on those sections after I receive them.

Call me if you have any quesfions.

H is-bg
Protection of tribal sovereignty + Protection of treaty rights & natural resources + Protection of archaeological sites & cultural -
resources ¢ Protection of religious freedom o Indian Child Welfare Act compliance ¢ Health care ¢ Economic development

o recydedpaper



NOTES ON DISCUSSION DRAFT OF
CULTURAL RESOURCES PROTECTION PLAN FOR COLUMBIA SOUTH SHORE

Bob, the language [ suggest is in bold and underlined. Please call me at 223-9483 if the fax
doesn’t clearly reflect the difference between bold language and non-bold language.

PAGE

15  Bob, Doug is faxing the tribal policy framework language to me on Monday,
so | have not yet reviewed It.

15  Please add this or simifar language as the second sentence of the first paragraph
under the Federal Policy section: The following discussion mentions some, but
not all of the federal statutes that may impact decisions conceming cultural
resources. In addition to statutes govemning protection of cultural resources,

statutes conceming religious freedom, such as the Ametican Indian Religious
Freedom Act (AIRFA) and the Religious Freedom Restoration Act (RFRA

may also be relevant.

In the second sentence of the first paragraph under the Federal Policy section
as it is written in the draft, please add the foflowing language in bold and
underlined ...graves, require that museums offer to repatriate certain cultural
materials, and criminalize illegal removal, trafficking in and sale of certain
cultural resources. Doug left me a message saying he was redrafting this
language. | may have additional suggestions after receiving the redrafted
language.

24  Please add the following language in bold and underlined to the first sentence
of the Summary section: Most of the requirements and public policy statements
intended to protect Indian use sites (cultural resources) are found in the
aboriginal_rights of affected Tribes, federal statutes and regulations, federal
treaties and Executive Orders, and state statutes and regulations.

40  Please add the following language in bold and undetlined after the first
sentence under the Plant Use by American Indians section: ..., most recently

by Upper Chinookan groups. Members of currently existing tribes still collect
plants and_their fruits in the Columbia South Shore area.

64  Please add the following language in bold and underlined to the first sentence
of the second paragraph under Ongoing Tribal Interests: From the outset of
the Cultural Resources Project, tribal representatives have drawn the City of
Portland’s attention to their rights on the land, ranging from treaty rights to
aboriginal rights to rights protected by federal and state statutes.

2 Grand Ronde BACRAC\comments.bg



65

Please replace the first paragraph under the Grand Ronde section with the
following language in bold and underlined: The Confederated Tribes of the
Grand Ronde Community of Oregon have had an illuminating struggle for

survival. Ancestors of present day members of the Confederated Tribes of the
Grand Ronde Community of Oregon lived in the Willamette Valley, the

surrounding mountains, and the northem portion of the Oregon coast. By
2,500 years ago, tribes who became part of the Grand Ronde Tribes had a

fully-developed Northwest coast fishing culture in the vicinity of the mouth of
the Columbia River. Pursuant to treaties and Executive Orders in 1854, 1855
and 1857, the United States removed over 20 Indian bands from their

homelands and relocated them on the Grand Ronde Indian Reservation. In

1954, the federal govemnment "terminated” the Grand Ronde Tribe. During
the termination period, the Grand Ronde Tribe was virtually a landless people

on their own land. To most of the Tribe, and especially the Tribal elders, the
termination was a loss of home and identity.

Iin 1983, through the efforts of the Grand Ronde Tribe, Congress reestablished
the federal relationship with the Tribe enacting the Grand Ronde
Restoration Act. The Act provided that the Tribe be considered as one tribal
unit _for purposes of federal recognition, that the Tribe reestablish self-
government, that a reservation be established and, most relevant to the Plan,
the Act required that all rights_of Tribes be recognized as rights of the Grand
Ronde. Since restoration, the Grand Ronde Tribes have initiated a number of
economic development activities, including constructing and operating a casino.
In_the twelve short years since restoration, the Grand Ronde Tribes have
leveraged themselves into the position of being the largest employer in the
West Valley (Polk and Yamhill counties).

As the Grand Ronde Tribes diversify their timber-based economy, they also
seek to preserve tribal cultures and traditions for all generations. A 1993

vision statement identified the preservation of culture as one of four key
principles. The Tribe has created the Kwelth Talkhie (proud past) Cultural

Board which will be active in the preservation of cultural resources. The Tiibe
also plans to hire in the near future at least one full-time Cultural Resources
Expert with casino revenues. In conjunction with the Tribal Attomey, the
Culaural Resources Expert will be responsible for responding to notices to the
Tribe relating to archaeological site discoveries and permits and developing and
maintaining effective working relationships between the Tribe and government
agencies and archaeological organizations in matters relating to tribal cultural
resources.

Grand Ronde BACRAC\comments.dd
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68

69

71

72

Please include the paragraph discussing the MOAs (the paragraph beginning
The Grand Ronde Tribes have signed two..,.) At the end of that paragraph,
please add the following language in bold and underlined: The Grand Ronde
Tribes are interested in continuing to develop cooperative agreements with
developers, associations and local governments.

In the Heritage Values of Indigenous People, number 1)., second line, please
delete the following [anguage in bold: state that they.

Number 4): After the first sentence, please add the following language in bold
and underlined: Often gathering is performed in a ceremonial manner that is

necessary to the success of the spiritual practice in which the materials will be
used.

Please add an additional Heritage Value using the following language in bold
and underlined: #). The connection between Native Americans living and dead

cannot be overemphasized. Traditional beliefs regarding the dead include the
understanding that the well-being of the living is tied to the well-being of the
dead. For example, the disturbance of Native American remains that have not

been_allowed to go back completely to_the earth is considered by many to
make every significant effort of the Tribe tinged with failure.

In the second line under Tribal Identity and Place, replace the word "to" with
"of" so that the phrase reads "a profound reverence of and connection_with,
the land.”

In the paragraph following the Places of the Navajo quotation, please add the
following language in bold and underfined: "Having access to these sites makes
it possible to practice traditional activities stch as gathering plants and their
fruits for_spiritual/ceremonial_uses and remembering the history of their

people."

In the second paragraph under Site Preservation Today, please replace the first
word in the third sentence "They" with "Tribes” so that the sentence reads
"Tribes would like access to the site ..."

Please add the following language in bold and underlined to the last sentence
under #1: "The dead are believed to be alive and to influence the fives of the
living in_profound ways."

Grand Rond_e BACRAC\comments.dd
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95

97

In the first sentence of the first paragraph under Heritage Values, replace
"depict” with "reflect” so that the sentence reads "Participating Oregon Tribes
have stated that they value cultural resource_sites that reflect traditional

religious practices..."”

Under Native Religious Practices, you state that the traditional beliefs about the
dead were discussed in Chapter 5. They were discussed in Chapter 6.

In the second paragraph under Native Community Lifeways, delete the last
sentence ("To date, only a few resource use rights have been tested in the
court, most notably fisheries."). The statement is inaccurate.

Please add the following language in bold and undetlined to the first sentence
under Functional Values: "The Historic Lakes Complex retains heritage values
for traditional community lifeways and native religious practices.” Please note
that on page 88, where you defined the three heritage values, you called the
lifeways value NATIVE community lifeways instead of TRADITIONAL
community lifeways. Since we have added language referring to the ceremonial
and spiritual element of gathering plants, finding the heritage value of native
religious practices in each of the three sensitivity areas is warranted. Please let
me (Janis) know if you feel otherwise, or if you need more information. Your
own draft supports finding native refigious practices heritage values in all three
sensitivity areas: please see page 150, the last two sentences of the second
paragraph ("This connection is evident in the value American Indian

descendants assign to such activities as hunting, fishing, digging roots, gathering

native plants for medicinal uses and picking berries. Each activity represents
a spiritual and social component that is viewed as essential to maintain cultural

identity and continuity.") and the second and third sentences of the third
paragraph (" These important environmental features form the basis for unique

aspects of traditional American Indian Culture, and as such are revered. This

reverence extends from an_attachment of place that serves as_a sacred
connection to the past.") Note also that any gathering of plant materials for

medicinal use is inherently religious, as is gathering plants for use in sweat lodge
and other ceremonies.

Please add the following [anguage in bold and underlined to the first sentence

under Functional Values: "The River’s Edge, with_its immediate proximity of
land to the Columbia River, retains heritage values for traditional community

lifeways and native religious practices.” Please change the last sentence of the
same paragraph to read: "Depending on the findings of cultural resource sites
encountered in the River’s Edge, unique cultural practices may also be found."”

Grand Ronde BACRAC\comments.dd
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103

108

211

Please add the following language in bold and underlined to the first sentence

under Functional Values: "The Columbia Slough has been confirmed for

datable material and heritage values for traditional community lifeways and
native religious practices."

In the first line under Inventory Decisions, you say "three sensitivity areas™ but
in the second sentence of the same paragraph, you refer to "four resource
sites.”

In the Resource Values Chart (Figure 12), in the column under Religious
Practices, please replace the "--" and the "Cs" with "Ps.”

Please replace the second sentence under footnote #2 with the following
fanguage in bold and underlined: " It does not affect treaty, aboriginal, or an
other rights that tribes may hold with the federal povemment or the State of

Oregon.”

Please add the following language in bold and underlined after the first
sentence of the third paragraph: "Eight feet in depth Is the limit of hand-held

augers.”

In the third sentence under Purpose, please add to the recommended new
language the following language in bold and underlined so that the sentence
reads "Archaeological sites have historic, cultural and scientific value to the
general public and heritage value to affected tribes, whose ancestors lived in
the District area and harvested local natural resources for subsistence and
spiritual/ceremonial uses."

Grand Ronde BACRAC\¢omments.dd



CITY OF Charlie Hales, Commissioner
David C. Knowles, Director

| 1120 S.W. 5th, Room 1002
g-J pORTLAND‘) OREGON Portland, Oregon 97204-1966

Telephone: (503} 823-7700

BUREAU OF PLANNING FAX (503) 823-7800

November 22, 1995

TO: Stark Ackerman, for CCA FAX: 224-6148
Janis Searles, for Grand Ronde Tribes FAX: 294-1429
Rick Holt, Holt & Haugh FAX: 222-6649
Robert Kentta, Confed. Tribes of Siletz FAX: 541-444-2307
Allen Lee, East Portland District Coalition FAX: 331-2646
Louie Pitt, Jr., Confed. Tribes of Warm Springs FAX: 541-553-1924
Dennis Sivers. T & W Equipment FAX: 223-2750
Scott Stuemke, Confed. Tribes of Warm Springs FAX: 541-553-1996
Kathryn Toepel, HRA FAX: 541-485-1364
David Ellis, AINW . FAX: 761-6620

FROM: Bob Glascock, Portland Bureau of Planning

SUBJECT:  Summary of Properties Affected by Cultural Resources Protection Plan

This memorandum addresses the issue of overlap between environmental zones and properties subject to
proposed cultural resource protection measures. Protection measures include confirmation testing to fill in
gaps in subsurface probes and protection measures for confirmed archaeological sites. Figure 9 (page 80) of
the discussion draft shows priority locations for confirmation testing. The proposal affects the following
properties, by sensitivity area.

Properties! Needing ' Properties With Confirmed
Further Confirmation Testing Archaeological Sites?
Sensitivity All Partial No All Partial No
Area "p" zone> "p zone "p" zone "p" zone “p" zone o' zone
Area #1]
Historic 0 0 0 3 0 4
Lakes
Area #2
River's 0 0 5 0 0 1
Edge
Area #3
Columbia 4 4 1 0 0 1
Slough
Totals 4 4 6 3 0 6
1 "Propenies" means development sites, or platted parcels with 5 or more acres of undeveloped
area.

2 “Confirmed archaeological sites" means sites identified by Heritage Research Associates as
containing evidence of Indian use and having potential National Register status.

3 “P" zone refers to the environmental protection zone, as shown on official zoning maps.
For purposes of confidentiality, I have not mapped out locations of confirmed archaeological sites. Please
send comments on the discussion draft by Monday, November 27, 1995. My phone number is 823-7845
and my FAX is 823-7800. Thanks for your help.

cc: Cultural Resources Technical Committee

An Equal Opportunity Employer
City Government Information TDD (for Hearing & Speech Impaired): (503) 823-6868
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PORTLAND, OREGON;“ T Portland, Oregon 972%?—1966

- Telephone: (503) 823-7700

BUREAU OF PLANNING ARE T A FAX (503) 823-7800

RECEIvEp

November 21, 1995 Koy 2 4 1995
Rz TATE Pags A,
“CREATION Deppgy

Leland Glisen, SHPO Archaeologist Fax: 1-378 -6499%
1115 Commercial Street, NE B poses
Salem, Oregon 97310

Dear Leland,

As you know, the Bureau of Planning is preparing a staff recommendation to the Planning
Commission, which holds its hearing on December 12th, 1995. By next Tuesday, I will need to
complete the staff report. This letter solicits information from you for that recommended plan.

First, I appreciate your call informing us of the change in definition for archaeological objects
(from 50 years to 75 years). We would also like the citation in ORS and/or OAR for that
change.

In Chapter 2 (pages 16 and 17) we describe the state archaeological permit process. The
discussion draft language did not fully reflect the permit process changes made by the 1995
legislature. Attached are revisions made to the discussion draft which incorporate the 1995
amendments to the permit process. Please review them for accuracy and add any additional

clarification language.

Third, I would like further clarification on what tate archaeological permit for private
lands. At a recent briefing of the Portland City Planniag Commission, I was asked to provide
this information. The bottom line is that the Planning Gommission wants a realistic picture of
the current regulatory framework before considering local measures under State Goal 5.

[ would greatly appreciate receiving your comments by Manday moming (November 27th).
Thank you for your assistance with this project. I can be reached at 823-7845; our fax number.
is 823-7800.

Sincerely, W - ‘e ‘o W
- w '
Lt M o uﬁ-/?:':’”\ o .
Robert Glascock, AICP . ,\Wf\j"ﬂ"‘
Senior Planner & a3 X “
Attachment < G
cc: Michael Holstun, City Attorney's Office 2 ML‘ ‘Q:N’"‘ ot

Kathryn Toepel, HRA "

An Equal Opportunity Employer
City Government Information TDD (for Hearing & Speech Impaired): (503) 823-6868
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October 18, 1995

Memorandum ___
TO: Nancy Gronowski, Portland Parks and Recreation
Connie Lively, Portland Development Commission
FROM: Bob Glascock, Senior Planner
RE: Columbia South Shore Trail

This memo addresses the question: Does recreational trail construction in the
Columbia South Shore plan district require an archaeological survey? The
answer, in general, is "no," but I have to add a few disclaimers.

Low Impact Activity

[ view the designated trail as a relatively low impact on cultural resources in
Columbia South Shore. Most of the recreational trail in the district will be soft
surface and built along existing grade. Hard surface segments may have shghtly
higher impact than soft surface segments, but not substantially more.

Typically, other ground disturbance activities dig deeper and have a greater
impact on those buried resources. Examples of higher impact activities include
underground utilities, buildings and road construction.

To determine potential impact on cultural resources, we look at the project's
proximity to known archaeological sites and historic landforms, the status of
archaeological testing and the extent of native soil disturbance by the project. I
assume that trail construction typically involves ground excavation within the
plow zone (top 18 to 24 inches).

Background
The Bureau of Planning is preparing a Cultural Resources Protection Plan for the

Columbia South Shore. We expect City Council to consider the plan in January
1996, following public hearings before the Planning Commission.

One component of that plan is an archaeological inventory of the district. The
inventory has confirmed archaeological sites and identified sensitivity areas
(high probability areas). The inventory will not completely eliminate the need
for advance survey work and discovery provisions.



Nancy Gronowski and Connie Lively
Qctober 18, 1995
Page 2

Until that time, interim measures apply (some of which are voluntary).
Archaeological surveys are required in the Interim Resources Protection zone
(shown on zoning maps as "SEC”). City Council has also made it clear that it
wishes to see a minimum of cultural site disturbance in the interim period. A
private Memorandum of Understanding (MOU) has been signed between the
Columbia Corridor Association and the Confederated Tribes of Grand Ronde
(MOU is attached). That agreement calls for surveys prior to development,
consultation with the Tribe, and protocols for discovery during construction.

As an interim guideline, I would like to see archaeological surveys prior to trail
construction for two situations:

1. Ground disturbance is greater than 24 inches in depth. Maost
developable sites in the district have been extensively farmed, and a 24-
inch plow depth is common. If it appears that substantial fill material
has been deposited on the trail alignment, a soils engineer may be
consulted to evaluate the potential for the trail project to disturb native
soils; or

2. Ground disturbance will occur within 100 feet of a known cultural site.
Please contact me to check on the latest information on known cultural
sites. The Oregon State Historic Preservation Office (SHPO) also has on
file a copy of the HRA inventory report is complete, a copy will be sent
to the State Archaeologist.

Given that most trail segments in the district will not likely involve such
excavation, the Parks Bureau may wish to eliminate the trust fund cost element
for cultural surveys. Please be aware that these are interim measures, and that
City Council will likely give us more specific direction in January 1996.

The bureau encourages consultation with participating Tribes. We meet with
tribal representatives on a regular basis, and can arrange for you to discuss trail
construction with them. For more information, please contact me at 823-7845.

cc: Gail Curtis
Cultural Resources Advisory Committee
Cultural Resources Technical Committee

attachment: private Memorandum of Understanding



June 19, 1995

Bob Glascock

Portland Bureau of Planning
1120 SW 5th, Room 1002
Portland, OR 97204-1966

RE: CRM Strategies

Dear Bob:

I like the concept that we get all reports, positive or negative. That is the goal of
our system. But the idea of having the SHPO review every building permit is
beyond staff capabilities. As it is, I review around 1900 projects every year under
Federal law and regulations. I am usually behind my legal time limits because there
is just 1 of me. Adding state responsibilities just will not make it, unless the city is
willing to fund the time with a temp position here? Enclosed is a comparison
between Oregon and the national average SHPO stafft Also attached is a summary
of projects I have looked at over the last 16 years ... note the totals and averages.

If you need further information you can contact me at (503} 378-6508 ext 232.

Sincerely,
s

”

-~

T

AL
Dr Lefand Gilsen
SHPO Archaeologist

1

PARKS AND
RECREATION
DEPARTMENT

STATE HISTORIC
PRESERVATION OFFICE

1115 Commercial St. NE
Salem, OR 97310-1001
(503) 378-5001

FAX (503) 378-6447



Review & Compliance: Oregon SHPOQ

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total Average
1978 127 56 223 112
1979 180 155 212 170 218 120 193 383 186 172 176 126 2290 191
1980 258 173 120 222 168 209 196 274 234 183 260 201 2498 208
1981 114 215 183 290 221 184 224 252 205 271 145 175 2459 205
1982 160 151 219 224 213 159 87 210 136 138 N 122 1910 159
1983 191 47 135 169 138 167 108 a0 129 127 113 104 1518 127
1984 128 129 110 98 127 104 123 138 139 124 214 94 1528 127
1985 85 114 127 184 114 56 119 164 98 105 a3 129 1388 116
1986 188 111 132 162 126 157 140 191 121 118 126 127 1709 142
1987 165 188 143 160 120 164 124 161 141 102 115 178 1761 147
1988 101 190 119 127 173 155 127 230 154 84 159 1o 1720 143
1989 115 160 11 iv 146 170 138 152 128 118 170 136 1645 137
1930 167 142 131 141 170 161 171 188 161 137 146 102 1817 151
1991 195 156 170 223 236 140 101 324 228 177 137 196 2283 180
1992 122 77 135 136 132 166 170 159 179 107 128 186 1697 141
1993 73 110 207 144 110 258 350 239 247 178 182 179 2277 190
1994 159 185 172 164 100 130 288 259 264 165 160 151 2177 181

Total 2411 2283 2406 2715 2512 2500 2659 3414 2750 2306 2415 2306 30677
Average 142 134 142 160 148 147 156 2N 162 136 142 136 1805
| Review & Comphance;];
1980 1981

Total Projects

1978




National Stalistics: Qregon Slabislivs. Ditference:

Total FY 1984 HP Fund. 28 905,000

Ave. State HP Fund: 516000 Oregon HP Fund. 523147 7147
Ave, HPF Staff: 14.5 Oregon HPF Staft: 8 -8.5
Ave. State Staff: 20.2 Oregon State Staff: 7 -13.2
Ave, FTE's Ave. FTE's
Survey & fnventory 2.2 0.5 -1.7
Review & Compliance 3.8 1.1 2.7
National Register 1.8 1.2 -0.6
Administration 1.8 ) 0.8 -1
Planning 1.3 06 0.7
Development 04 0.3 -0.1
Certified Local Gov. 0.6 0.4 -0.2
Federal Tax Program 0.5 0.2 -0.3
Other Activities * 2.1 1.9 -0.2
Ave. Total: 14.5 ) 7 -7.5
FTE's Comparison |
o National VS Oregon |
. U S R AL ————m e R ——
3 . | |
s SRR _ 3 sam Oregon
5. -Survey & Inventory - .- “"National Register -~ = - Planning © .l Cerified Local Gov., . Other’
Ch L *Review & Compliance - . . Administration .. Developrient - - . Federal Tax Program

* (Includes Grants Admin & State Special Assessment)



STATE HISTORIC PRESERVATION OFFICE
STAFF FUNCTIONS

DERAL PROGF A

*ARCHAEOLOGICAL REVIEW AND COMPLIANCE®* - Dr. Leland Gilsen

Normmal Work Activities

Reviews federal projects and federally funded,
licensed, permitted, or approved projects for
potential impacts on cultural resources under
Section 106 and 36 CFR 800 (Protection of His-
toric Properties) and determines the adequacy of
the information provided under the Secretary of
Interior 's Standards and Guidelines for Archaeot-
ogy and Historic Preservation.

It is the SHPO's responsibility to represent
the interests of the State and its citizens,
and to work to insure the preservation of
the State's cultural history.

SECTION 106 PROCESS:

A) The Federal agency responsible for an undertaking begins by identifying potential
historic properties the undertaking may affect. The agency consults with the public and the
SHPO for background information and the need for and methods of a survey to locate
historic properties. The SHPO is required.to develop and maintain an inventory of historic
and archaeological resources that contains "all information in the State historic preserva-
tion office resulting from Federal, State, and local historic property surveys". This
database must contain:

Data on all properties listed in the National Register or determined eligible by the
Secretary for listing in the National Register;

Data on properties nominated to the National Register or approved by the State
Review Board for nomination;



Data on properties that may potentially meet the National Register criteria, as
determined by the State Historic Preservation Officer with the advice of his staff or
Review Board. The last category will normally include historic properties in State
and local registers;

Data that indicate after evaluation by the Secretary or by the State Historic
Preservation Officer with the advice of his staff or Review Board, that specific
properties are ineligible for listing in the National Register, or specific geograph-
ical areas that have been surveyed do not contain significant historic properties
other than those already identified;

Predictive statements concerning the probable distribution of historic properties in
different parts of the State, different environmental zones, etc, based on svstematic
background research and sample fieldwork;

Specification of those areas of the State for which inadequate survey data are
available and about which no reliable predictions can be made;

The data shall be maintained by the SHPO in an accessible location and shall be
kept up-to-date so that the information is available to Federal, State and local
planners during the decision making process. The State Survey Data need not be
published but shall be physically organized and/or indexed in a manner to provide
Jor easy access (36 CFR 60).

The archaeological database in Oregon consists of USGS quad maps with the
project areas drawn on them in color as well as all cultural resources (including
isolates); and a set of archaeological site forms in county and Smithsonian number
order; and copies of all survey, testing, excavation, and research reports tied to the
maps with a report number; and a master 1:500,000 map showing the statewide
distribution and density of sites. The quad maps and master map can be used for
predictive statements. All negative and positive reports are plotted as an aid for
modeling land use. RS

B) The agency submits the results of its research and surveys to the SHPO for comment
and for its database files. If properties are not found, the agency submits the documenta-
tion to the SHPO for the database, and the undertaking can proceed.

C) If properties are found, the agency evaluates them against National Register criteria in
consultation with the SHPO. The SHPO evaluates the determinations of eligibility against
their statewide perspective. If questions arise, the Secretary of the Interior through the
keeper of the Register makes a final decision. '



D) If the properties are found to be not eligible, the undertaking can proceed. If the
properties are determined eligible, then the agency then assesses what effect its undertaking
will have on those qualities that make the properties eligible.

E) If the finding is "no effect”, the agency consults the SHPO for concurrence. If the
SHPO concurs, the undertaking proceeds. If the SHPO objects, the agency goes to the
Advisory Council on Historic Preservation for comment.

- F) If the finding is "'no adverse™ or "adverse", the agency consults with the SHPO to find
ways to make the undertaking less harmful (mitigation). The SHPO reviews the mitigation
proposals. Consultation is designed to result in a Memorandum of Agreement (MOA)
which outline measures agreed upon to reduce, avoid, or mitigate the effects. The SHPO
staff reviews and recommends State Historic Preservation Officer's signature of
concurrence on Memoranda of Agreement and amendments. In large complex projects,
a Programmatic MOA (PMOA) is developed to cover all aspects of the undertaking, often
‘before any survey, testing, evaluation of finding of effects, so that it can specify the
process for the specific undertaking. A PMOA speeds up consultation, as automatic pre-
authorized decisions are built into it.

G) The SHPO reviews the resulting testing, excavation or research (final) reports to insure
that they meet the Secretary’s Standards and that they fulfill the requirements of the MOA
or PMOA. Then the undertaking proceeds.

As part of the Section 106 process, the staff consults with agencies, professionals, and the public
regarding the program's requirements, guidelines and policies. The staff archaeologist provides
technical assistance as needed. Some of this data is summarized on the attached "Oregon SHPO
Data” sheets. Note that the current staff archaeologist had reviewed 30,677 projects since 1978,
About half resulted in raports placed into the database (14,880+).

Because the staff archaeologist maintains the archaeological data, and reads all of the published
and unpublished literature relating to actigqs in the state, he develops the review and compliance
aspect of the statewide comprehensive plan. "



*ARCHAEQOLOGICAL SURVEY* - Dr. Leland Gilsen

Normal Work Activities:

Maintenance of the archaeological inventory —
database is integrated into the Section 106 review é 6 TEY B
process as noted above. The strucfure and proces$ ¥ g é @ @ % @ %’(}]
of the file has already been described. In addition . : *

to maintaining the federally mandated statewide i ,j @ e
prehistoric and historic archeological inventory @/ ﬁ g _é‘i’l W
files, staff maintains computer databases and B Y % @
develops databases structures, and database pro- : :
grams. S@aff maintains review & compliance logs -
mandated by NPS audits. Staff maintains logs of }Aéf a :
researchers using the database and maintains the v :
integrity of the database when in use. The ulti- S i
mate goal of the database is to have every pub- &eﬂ' N Sy 18, s N
lished and unpublished (gray literature) survey, > %i ‘@@ @ @'@
testing, excavation and research report mapped - -* '
into the system. Currently over 19,100 prehistoric
archaeological sites and over 14,800 reports are
on the 1,950 quad maps. Some of this data is summarized on the attached "Oregon SHPQ Data"
sheets. He maintains a radio-carbon database for researchers in Oregon. He maintzins a list of
private consuiting firms in archaeology. He maintains mailing lists for cultural resource managers
(CRM) and tribal CRM contacts in Oregon.

He regularly reviews archaeological research proposals for agencies and private consulting firms
as well as reviewing archaeological grant proposals for Kimberly Dunn and archaeological
nominations for Elisabeth Potter. He reviews grant results in archaeology against contract
requirements. .

STATE PROGRAM AREA

*ARCHEOLOGY* - Leland Gilsen
Normal Work Activities:

Reviews and issue archeological permits (ORS 359.905 & ORS 390.235) for activities on state
public lands and private lands in consultation with the landowner, Indian Tribes, the Oregon State

4-




Museumn of Anthropology (OSMA) and local planning departments. Provides consultation to State
Parks staff regarding archaeological properties in the State Parks system and recommends
interpretive, mitigation and conservation measures as needed. He helped research materials for
the reconstruction of the replica cedar longhouse at Fort Stevens with Ray Hoth. Recently, he
worked with Mark Stenberg on the Viento archaeological survey and evaluation of the historic
archaeological sites under the requirements of the Gorge Scenic Act.

The staff archaeologist started Oregon's first " Archaeology Week" in 1993, and has been on the
committees for 1994 and 1995. He also has displayed his replica NW Indian artifacts at parks
events.

Works with the State Police, the Commission on Indian Services and tribes when human remains
are discovered, and helps to coordinate activities under ORS 97.740. Helps State Police find
professional archaeologists for crime scene evaluations and court testimony.

R&CPROD.WRD
Revised 06/07/95
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% ‘Q’ Planning for the Generations 10 Come

April 25, 1995

City of Portland
Planning Commission

RE: Columbia South Shore Cultural Resource Inventory Process Testimony

I serve on the Cultural Resource Techpical Committee for the Columbia South Shore
Cultural Resource Advisory Committee. Ihave been actively involved from the beginning
of this work process. In fact, my participation began over two years ago when I helped
create the first formal coordination between the City and tribal nation governments and the
subsequent advisory committee.

As a planning consultant working in land-based resource issues and a member of the
Portland Indian community, I am deeply concemned with the significant lack of recogiiition
of the heritage resources of this city’s first inhabitants. I know from both an oral tradition
and academic study, that the history of the Columbia South Shore areas was one of
continuous residence for thousgnds of years. I count as my friends several direct
descendants whose ancestors lived on these lands and plied the once intricate, water system
of the Columbiz River slough. They had an intimate living relationship with their
surroundings and were people who were of this land, not merely or it. In addition to their
villages, later recorded by Lewis and Clark, there were hundreds of seasonal campsites,
second homes if you will, where they worked the lowland fields, marshes, and streams and,
the upland woodlands and grasslands. And, Iike all people everywhere, they left behind a -
rich and valuable record of their lives and cultural knowledge. This is important, not only
to Indian people as a witness to their continuing culture, but also as a reminder to others.

Now buiied, often under many, many fest of heavy dredge spoils and backwater sediment,
these submerged cultural records remain as valuable today as if they sat on the surface.

This country has a long and privileged history of honoring its historic settlements, buildings,
and battlefields, but has shown itself, until recently, to have a short memory when it comes
to acknowledging and honoring the same cultural resources of the Indian people who have
lived here for tens of thousands of years. This is slowly changing and it is 2 good thing, but

it is not easy.

The first step in our process for identifying cultural resources at Columbia South Shore is
the identification of the land forms that make up the area. These characteristics are
significant in that they provide clues to how the land may have been used by early
inhabitants. I say clues because the land’s surface has been altered. Rarely do we have
resource visibility as is customary for historic structures and settlements, thereby allowing
for a ready determination of significance. After determining the characteristic site areas
those persons with specific cultural knowledge can begin to recreate the relationship

4509 N.E. Mason Street Poctland Oregon, U.S.A. 97218
Teleplione and FAX (503) 249-1884




between the land forms® resources and their uses by the people. This is not an exacting
science as many would desire, but it is, nonetheless, the basis for establishing baseline
information. The archaeological information we have available further assists in this
process, understanding that most investigations have at best, been able to peer beneath the
surface only 8 feet or so.

The Inventory that now sits before you is that established baseline from which the next step
in the process, the ESEE analysis, will use. As a planner with over two decades of
experience I can say with assurance that without an inventory of the land, no analysis for
determining conflict, resolution opportunities, or regulatory protection measures can be
performed adequately. To ask that these be determined before the inventory is accepted is
more than putting the cart before the horse. It is asking that the cart be designed without
ever seeing the horse.

I therefore urge the Planning Commission to accept this Inventory as the document that will

allow us to continue the process of producing an appropriate analysis of the land within the
Columbia South Shore District.

Judith Basehore Alef,
Prncipal Planner
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Robert H. Glascock, Senior Planner

Portland Planning Burean

1120 S. W. 5th, Room 1002
Portiand, Oregon 97204-1966

Dear Bob:

Thank you for sending me a copy of the draft cultural resources inventory report for the
Columbia South Shore. The city has done a thorough job on this inventory, but more
work needs to be done to clearly state why each of the sites is significant.

Specifically, the conclusions for sites 2 and 4 are not worded strongly enough to support
the decision that these arc significant sites. The conclusion for site 2 states:

"No significant cultural resources have been confirmed in Area 2. . . The potentiai
to encoumter a cultural resource site, thereby supporting heritage and scientific
resource values, makes it worth placing on the goal 5 inveuntory for purposes of
further analysis.” '

The conclusion for site 4 states:
“More testing may clarify the scientific and heritage resource values of Area 4."

These conclusions would justify a decision that there is not enough information to
designate these as significant sites. . To justify the a decision that the sites are significant,
these findings need to state: “This is a sigoificant cultural and archaeological site
because . . ." The reasons could relate to a variety of factors, including
information from historical records or tribal governments, landforms, and
artifacts found on a site. I do not believe that any single factoris a

necessary prerequisite for concluding that a site is significant.

(503)
FAX (503) 362-6705
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Robert H. Glascock -2- April 24, 1995

T hope these comments will be helpful to you in completing this project. If you have any
questions or comments, please call me at 373-0088.

Sincerely
1m Hinman
Program Coordinator

T/
j\prilcity\partlandiarch495 jb
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Dedicaled to the protection and enhancement of prehistoric and historic archaeological resources.

c/o State Museum of Anthropology
Eugene, Oregon 97403
April 24, 1995

Portland Planning Commission
Portland Bureau of Planning
1120 SW Fifth, Room 1002

Portland, Oregon 97204-1966

Dear Commissioners:

The Association of Oregon Archaeclogists is the statewide organization
for professional archaeologists. Since our establishment in 1974, we have
been committed to responsible management of archaeological resources
throughout Oregon. The AOA has been on record with the Planning Commission
and the Portland City Council since 1987 calling for an active program to
recognize and protect the gurchaeological resources of the Columbia South
Shore. In this year, when we celebrate the 150th anniversary of the white
settlement of Portland, it‘s important that we act to protect the record of
the 10,000 years that came before, the first chapter in the city’s history.

Given our eight-year attention to the City’s actions in the Columbia
South Shore, we are happy tc endorse the archaeolegical inventory of this
area. AOA has long urged that such an inventory be conducted, and are we are
pleased that this long-overdue task has been undertaken. It represents a
major step forward in addressing the archaeological resources of the Columbia
South Shore, prebably the most important action the City has taken to date.
There are still challenges ahesad as the City decides how to manage these
resources. But that challenge cannot be faced until this inventory is
adopted, an action we urge the Commission to do now. This could be your last
opportunity to act while the archaeclogical heritage ¢of the Columbia South
Shore is still relatively intact.

As always, the Associatien is ready to offer its assistance in taking the
next step.

Ny U,

Dawvid V. Ellis
Public Issues Coordinatoxr




—— e e ey o ety Sty — — o o

Portland Planning Commission
Public Hearing

Name:; /J LelZ / ELA—T

Organization Represented {if any):

Address: __ (5237 ¢ Me \764&..(,.4}-0,41:;

City: ﬁ?ﬂﬁfl—f\/p Zip Code: ?702 30  Phone: 2 3S3-6 2 4 7

Agenda item you wish to comment on: da{ LT Al gL éﬁau//’ s /Cabu,mg /A

4 %
Do you wish to make a statement? Yes L~ No L"uﬂf&d‘vz&

If testifying in person, a written copy of your testimony is encouraged.

If you do not wish to testify but would like to make a comment on the agenda item you are
interested in, use the space below and your comments will be made a part of the record:

g&‘)m Love- ﬂf%ao?m.a/\/ 7o Tz &megbgl dw#

Sore 4 spesne vore [n Sus20 e pe it Cuinies.
/gyfws ﬁ@)mc/m,\f /L#’N _..—.Nr/(,/\/‘—v@?/




E

LORRIDOR

FEOITB0REAY! O N

1395 AR
April 21, 1995 3 iR U Al 3

Planning Commission
City of Portland

1120 SW 5th
Portland, Or 97204

RE : Cultural Resources Protection Plan for the Columbia South Shore

The Columbia Corridor Association is very concerned with ihe Staff recommendaticns
regarding the Cultural Resources Inventory. The Inventory results state that " the
likelihood of encountering a previously unrecorded site on any particular parcel in the
south shore would appear to be significantly less that I %." . Under such circumstances,
to have the Staff recommend 100% of the study area be considered “significant* makes
no sense, especially given the requirements of Goal 5 to determine relative importance of
each resource. This determination is both wrong and unsupported. And what implications
does this have in other areas of the City where there might be a chance of finding cultural
resources 7 %

The Columbia Corridor Association (CCA) has been very supportive of the City's process
to identify cultural resources within the Columbia South Shore Plan District. It was
anticipated that, once completed, the Heritage Research Associates' investigation would
give direction to the property owners and the City by identifying the most important sites,
and if necessary, some "high probability" sites where more work was needed. It was also
expected that the study would identify a large area wherc no further examination was
required, thereby relieving the property owner of added costs and delay. [f the entire
study area is now listed as "significant", what was gained by this process ?

Because of the concemns expressed for protection of the cultural resources during
development and until the City's process was completed, the CCA worked with the
affected Associated Tribes for over a year on 2 Memorandum of Understanding, The
MOU established temporary proteéction measures acceptable to property cwners and the
Tribes. It was jointly presented to the City Council in November 1994. It was an
INTERIM AGREEMENT because all parties expected the City inventory process to
determine, in accordance with Goal 5, the relative importance of sites and protection
measures for the most significant sites.

In addition to objecting to what the CCA sees as an overbroad determination of

significant sites and a lack of findings to support that determination, CCA is also strongly
opposed to the inventory being accepted without seeing the plan to protect "significant"

P.0. BOX 55651 - PORTLAND, OREGON 97238 - 503 /287-2686



Page two
CCA- Cultural Resources

resources. Since the recommendations state all property is "significant", what will the
property owner with less than 1% chance of finding anything be subjected to in terms of
development process, time, and costs 7

We request that the Planning Commission reject the Planning Staff recommendation of
significance for the downstream lowlands sensitivity area where there is less that 1%
chance of sites being found.. In the alternative, we ask that a decision on the inventory be
deferred until completion of both the ESEE and staff recommendations for a program to
balance cultural resource protection and conflicting uses. Such a delay would allow
property owners and the Planning Commission to comment on the inventory with an
understanding of the consequences of approving the inventory.

L
T

If there is concern for protection of cultural resources during development; we urge the
Planning Commission to consider that the state and federal law on discovery are still
applicable. '

Sincerely,

&/M/VLQ, W

Anne Nickel
Executive Director
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THE CONFEDERATED TRIBES OF THE WARM SPRINGS RESERVATION OF QREGON
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February 14, 19%5

Daar Bob:

I have recently recelved the!draft inventory report on Columbia
South Shore and greatly appreciate the coordinated efforts in
protecting our mutual interesta in this area.

As you know, we have legal rights in the Portland area through the
Middle Oregon Treaty of 1855, Pre-project planning has been key in
understanding how we protect these valuable resources today.

The Confederated Tribes of Warh Springs Tribal council has stated
to your represéntatives that we will work with you to work out
aolutions to the cOlumhia-SQut? Shore situation.

The Tribal staff will review |the draft inventory report, again

realizing more collaborative work is neaded to define significance.

Full and effective consultation with our tribe is demanded and the

tribval staff is directed by Tribal Council to assist this effort,
]

We realize more work is necessary and appreciate the work your
planning staff has done with oﬁr Tribal staff,including myself.

]
; With respect, i

Lewig E. Pitt, Jr.

Director

Government Affairs

§53=-3212 f

Xc: Ray Calica, 8r.
Ken Smith
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Protecting Oregon’s lands,
waters and natwral resources

TO: Land Use Hearing Officer Grille and Applicants
FR: Lyn Mattei for Appellant ONRC
DT: September 17, 1993

RE: Appellant’s Rebuttal to Issues Raised by Applicant Before the
City of Portland Land Use Hearings Officer on September 7,
and in Written Form September 14, 19693.

LUR 93-00167 EN, EF. IR

The issue numbers relate to our August 17 restatement of the
appeal and correspond with the numbering used by Applicant’s
September 14, 1993 rebuttal and Staff comments submitted at the
hearing.

ISSUES

10. Standing.

We have raised the issue of our standing to appeal under the
existing City Code, as an organization that is not “recognized” by
as a neighborhood or community organization. After additiocnal
research of this issue, we find that applicant’s analysis fails to
address several key issues and changes in the law. Appellant
believes that recent changes in Oregon law leave the Hearings
Officer with no alternative but to rule against both the
applicant’s argument here and the City Code in order to allow
appellant standing.

A. § 33.730.020.G and 33.370.070 (1)

Applicant states that § 33.730.020.G implements and complies
with ORS 227.175 (10)({a). We asgert that although it may presume
to implement ORS 227.175(10) (a), it does not comply.

33.730.020.G states that the decision may be appealed by the
applicant, the owner, and those entitled to notice.

§§ 33.730.020. C & F provide that only nearby property owners
and the “recognized organization(s),” as specified in the most
recent list published by the Office of Neighborhood Associations,
are entitled to notice.



7. § 33.455.060: Cultural Resources
A. Our Claim

Our claim is really against subsection F, which requires the
City to preserve archaeological areas, and subsection I to the
extent that subsection I has also been narrowed by Staff’s
reinterpretation of subsection F.

In narrowing protection of cultural and archaeological
resources to only previously identified sites, the City is
vioclating 33.455.060 F, which requires that “[a)rchaeclogical
areac be preserved for their historic, sgcientific, and cultural
value, and protected from vandalism or unauthorized entry.” This
narrowing in application is similar to a situation two years ago,
when the Planning Bureau argued that the SEC only applied to
scenic resources. In that situation, the hearings cfficer stated:

Staff contends that Goal 5 protection plan
established the sec overlay only for the purpose
of reviewing the impact of new development on
views from Marine Drive.

Although I am inclined to take Staff at their

word regarding the intent of Council in applying

the sec overlay on this site (i.e., to protect
scenic views from Marine Drive), the intent of
Council in applying the sec overlay 2zone on this
site only becomes relevant if the approval criteria
themselves are ambiguous. . . Therefore I can not
consider Staff‘s assumption that the sec overlay was
applied to this property only for the purpose of
protecting views from Marine Drive. In my view, the
criteria in 33.455.060 must be applied as they are
written.

Report and Decision of the Hearing Officer, File No. 91-00468 SP
IR, at 4 (T & W Eguipment, October 28, 1991). In addition, the

hearings officer applied his ruling on c¢riteria F to the land use
action at issue, as follows:

There is evidence in the record, supplied by Lyn
Mattei, that suggests that there may be archaeo-
logical significance on this property. . . [I]Jt is
therefore appropriate to condition approval on the
preparation of an archaeoclogical survey of the
specific portion of the applicant’s property that
is proposed for new development that is in the

sec zone.

Id, at 6. We have also submitted evidence in the record that

suggests that there mav be archaeological significance on
applicant’s property. It is therefore appropriate to condition
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approval on the preparation of an archaeological survey of the
specific portion of applicant’s property that is exposed to new
development or alterations to existing development that is in the
SEC zone.

As contrary to the express language of SEC, Planning has
narrowed its interpretation of criteria F to now assert that it
only applies to previously identified cultural resource sites. We
disagree with Planning’s interpretation and respectfully remind
the City of the October 1991 ruling which found that criteria in
33.455.060 must be applied as it is written.

In addition, we dispute the assertion raised in testimony
that the status of cultural resource protection in the Columbia
South Shore and the SEC, has been narrowed since the above cited
ruling. To our knowledge, the City has not adopted any known
cultural resource sites into its Goal 5 inventory. In fact, the
City stated that they were unable to do so bhecause of the
decisions in Columbia Steel Castings and Ramsey v Citv of
Portland, which the City interprets to bar new interim resource
protection until a through ESEE analysis has been performed.
(These cases do not change protection under the SEC because SEC
protection is not new). The City has also recognized that only 20
percent of the Columbia South Shore has been surveyed and that
other cultural resources are likely to exist. The City passed 2
resolutions on July 28, 1993, authorizing initial funding for a
comprehensive cultural resource survey of the CSS to begin at the
close of 1994. If these actions have changed anything, they have
evinced a stronger commitment to recognize and protect the CSS as
the potentially significant “archaeclogical area” that it is.

In the alternative, if any new actions taken by the City
would narrow cultural resource protection, such actions taken on
or after April 27, 1993, do not apply to this land use decision.
Under ORS 227.178 (3), if an application was complete when first
submitted or the applicant submits the requested additional
information within 180 days of the date the application was first
submitted, approval or denial of the application is based on the
standards and criteria applicable when the application was first
submitted. Applicant submitted his application April 27, 1993.
Applicant’s last revision is dated July 13, 1993, 77 days later.
On August 3, 1993, after passing the two resolutions to authorize
the comprehensive survey, the City Council amended the SEC but
retained criteria F, I, and L in their entirety. Ordinance #
166834 (effective September 4, 1993). With or without ORS
227.178(3), Planning has erred in narrowing the application of
33.455.060 (F) and (I).

As applied to this land use action, application of
subsections F and I are qualified by section 33.455.030, which
restricts cultural resource reconnaissance to only that portion of
the property in the SEC which would be impacted by new development
or alterations to existing development. All activities associated
with dredging, including disturbance to the Dike on Marine Drive,
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must be conducted to minimize adverse effects on archaeological
features. Although little reconnaissance would be required here
because most of applicant’s SEC property will not be impacted by
dredging for new or altered development, it is critical to clarify
that 33.455.060 F must be applied as written in order to assure
consistent and correct application to this and futuré land use
actions.

B. Other Cultural Resource Rebuttal

We disagree with applicant’s assertion that applicant has
done “far more than required in studying all the potential impact
areas” because applicant’s only archaeological commitment was a
small area of the SEC. Applicant has agreed to voluntarily
perform a cultural resource survey and is required under the
Corps’ dredging permit to conduct a thorough cultural resource
investigation prior to placing any dredged fill. Under the terms
of the Corps permit, applicant is also regquired to coordinate the
results of the investigation with the State Historic Preservation
Officer (SHPO) and Corps archaeologists and receive clearance
prior to any fill. The scope and adequacy of applicant’s cultural
resource investigation is governed not only by applicant’s good
will and personal contract, but also by section 106 of the
National Historic Preservation Act and its implementing
regulations. Applicant chose to be bound by those federal
regulations when he chose to fill his property under the Shields
and Obletz dredging permit, and applicants narrow view of his
responsibilities is misplaced.

We object to applicant’s statement that his experts did an
exhaustive study and that no archaeclogical sites exist within the
subject property. According to Figure 2 of the cultural resource
report, applicant’s experts did not perform an exhaustive
reconnaissance of “all land affected by the application,” as
applicant claims. Applicant’s experts, HRA, did not auger any
upland portions of the property to be filled that were not already
classified as known sites. HRA writes that 35MU77 “should be
sought farther north at a more likely, higher elevation.” (Spada
Cultural Resource Survey at 15) (Report) Yet HRA made no attempt
to perform subsurface testing at higher elevations on Spada
property to the north of the site. HRA writes of the need to
dccument using subsurface means, (Report at 15) but fails to
perform subsurface testing on large portions of 35MU77 and 35MU
35. (See Report, Figure 2). Applicant’s prepared inventory does
not show that there are *“no archaeological and cultural resources
within the fill area” on this property.

Applicant’s consultant testified at the hearing that HRA's
Report shows that there is no evidence that any archaeological
sites ever existed in the area and that they were erroneously
mapped. He also stated that HRA employs the only ethical
archaeologists and that the other archaeologists who surveyed the
area previously merely fabricated site locations to guarantee
employment. We are deeply offended by these remarks and
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strenuously deny them. In addition, HRA attributed the lack of
findings to different factors than those applicant reported.

Perhaps one reason for multiple locations of a
single site or a significant change in a site’s
character is the tentative nature of survey data
in general, which is always subject to more defin-
ative future investigations. It is also likely
that extensive disturbances relating to land-use
activities in the past 100 years, such as large
scale filling, fill removal,and installation of
drainage tile, have had a much greater effect on
the archaeoclogical record than previously realized.

Report at 15. HRA’s findings underscore the need for a
comprehensive survey with subsurface testing, like the one the
Corps archaeclogist urged in 1988. (See Memo to Corps from John
Fagan). Piecemeal surveys are inadegquate and known sites get
collected and destroyed. For example, 35MUB82 existed on the Spada
property but the Spada portion was destroyed by the construction
of Airport Way. HRA and the applicant also fail to acknowledge
that the surface artifacts marking these sites are likely now in
the possession of private collectors. Enclosed as an exhibit are
photos of a few of the artifacts in Ron Spada’s private collection
from the Columbia South Shore. Included are photos of artifacts
from sites 35MU35, 35MU36, 35MU70 and 35MU8Z which applicant’s
consultants claim do not exist. We object to this strange
situation where applicant’s family can collect the artifacts and
then turn around and c¢laim that no cultural resource sites exist.
Applicant’s inventory fails to show that there are “no cultural
and archaeological resources within the f£ill area on this
property.”

Applicant testified that “the fact the Tribes didn’t appeal
is proof that they are happy with the process.” This statement is
erroneous and negotiations with the Tribes are not complete. If
the Confederated Tribes of the Grand Ronde and the Warm Springs
have problems with negotiations or applicant’s archaeoclogical
report, they will address them with the Mayor, the SHPO, and the
Corps as consistent with their recognized status as sovereign
nations.

8. This issue will be addressed in periodic review.

9. This issue will be addressed through other forums.

11. 8ite 22.

If Planning Staff had addressed our comments in its permit
decision, we would not have raised the sad issue of losing the 150
year old cottonwoods which are still identified and protected as
Site 22.
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. _ : June 4, 1998 -
Commissioner Charlie Hales
City of Portland
1220 SW Fifth
Portland, OR 97204

RE: COLUMBIA SOUTH SHORE CULTURAL RESOURCE PROTECTION PLANNING

As I continue the cocrdination cfforts between the city, {ribal nation
governments and others, it is apparent there Is a need to form a working
coalition of the various bureaus who have responsibility within the CSS district,
including but not limited fo Planning, Transportation Engineering, Environmental
Services, and PDC. I cannot stress Lhis point loo emphatically. Without an

‘orchestrated comprehensive approach the City runs the risk of costly delays and

potentially lengthy court proceedings. The CSS Jand base and ite associated
resources dictate the need to implement a "whole system" planning approach.

It is my understanding that you are choosing Oplion 4 as the procedure for
dealing with the resource isgues, If you will recall during the hearing of May
27, all who testified clearly indicaled Option 4 was unacceptable. Option 4 is
nothing more than a blending of Options 1 and 3 which were concluded to be
invalid approaches.

I think at thie juncture the most cost ef(ectz‘r}e approach 1Is to immediately:

Halt transportation engineering work on the "Airport Way Wetland Mitigation
Project" (four corners area) which lies within the resource protection area

until the Confederated Tribes’ of Grand Ronde and Warm Springs have had

adequate Llime lo respond to Lhe resource Issues surrounding the proposed

mitigation area.

Provide interim culiural resource protection district-wide to cover those
known sites and the high probability of other sgites thought to lay scattered
over the entire district. To do otherwise would be a far more costly
case-by-case approach with serious potential for resource site destruction.

Begin a comprehe’hsive cultural resource inventory of the area, Again, Lo do
otherwise would be a very coslly case-by-case approach certain to tie up
properties in the courls for years.

I hope what I offer you is helpful. Extending ocur time to do this correctly will
save money and time in the long run,

Sincerely,

s Baschore Mo

cer Jessgica Marlitt for Mayor Vera Kalg
Auslin Raglione for Commissioner Blumensauer
Elise Anfield for Commissioner Lindberg
Nancy Biasgi for Commissioner Kafoury
Bob Glascock, Planning Bureau
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Vera Katz

Mayor

1220 SW Fifth ave.
Room 303

Dortland, CR 87204

Dear Vera,

I attended the City Councilil meeting last week to hear the
testimony and discussion abecut the preservation of Indian
artifacts along the Cclumbia River Scuth Shore. I'n
heartened that you’ra giving sincers cconsideration to this
issue and want to add my voice to those who are asking for a
thorough archaeclogical dig of the site before any
constructicn is begun. It is the only right and honorable
thing to do. The knowledge held in that land is far too
ious and irreplaceable to ignore or disregard.
ven the scope of the site, I wonder if the dig couldn’t
he urned into a film project, if it couldn’t be documented
in goeme way that could be utilized in a museum show, in
schodls, in film festivals. How wonderful it would be if
the camping grounds could be authentically reconstructed on
site and the future industry relccated tou some other
cecrridor of land.

I also wonder 1f the archaeological dig couldn’t be
assisted by volunteers who could do much of the grunt work.
I'd help out in a minute and, to the person, friends I talk
with about the idea feel the same way. It would not only
help finanacially, but would give people the tremendous
satisfaction of becoming jnvolved and giving to something
they care about but don’t know guite how or what to do.

I’1l be in Los Angeles June 23rd and am scorry that I‘1ll
niss ‘the next round of Council discussions about preserving
whaf’s held in that Columbia South Shore land. Please take
care of it.

Katherine Martin
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Portland State University

P. Q. Box 751, Poddand, OR 97207-0751

May 28, 1993

The Honorable Vera Katz
1120 S.W. Fifth Avenue, Room 1002
Portland, Oregon 97204-1996

RE: Task Force and inventory on Archaeological Protection in Columbia South Shore.
Dear Mayor Katz:

If protecting cultural resources in the Columbia South Shore Development area is to
involve setting up a task force, and conducting an archaeological inventory, as I believe it
should, than 1 offer the following comments and suggestions. There are several aspects of the
work of the task force that I want to discuss in this letter. Attending to the following matters will
greatly simplify the work of the task force, while increasing its chances for success.

1) The success of whatever plan is ultimately developed depends upon the quality of the
archaeological work that is done. Any inventory, and any subsequent decisions to set certain
localities aside, or to excavate certain sites, will be subject to intense oversight by a large
number of constituencies. It will be essential that they are all at least reasonably satisfied with
the scientific resuits. Debates and disagreements will inevitably arise. It is important that these
debates are about how best to use the inventory’s results, rather than over the quality of the
inventory itself. At their heart, the issues to be addressed by the task force and the inventory
are cultural heritage issues, but how best to locate unknown sites and investigate them is a
technical matter.

2) The inventory will need to be based on a scope of work that will provide the
framework within which the archaeologists conducting the work will operate. The scope of
work will establish the bases for evaluating the completed inventory’s technical adequacy, as
well being one of the reference points for determining the cultural and scientific significance of
the sites that are discovered. For these reasons, the scope of work must be designed in
consultation and in association with Native Americans. Any archaeological investigations must
involve Indian people at every step. This merely reinforces the need for the science to be
impeccable. The scope of work must therefore reflect current standards for scientific adequacy.

3) There are significant fiscal issues involved. There is a perception -- unfounded, but
there -- that archaeologists take money, go on archaeological fishing expeditions, and then when
we find something, come back and ask for more money. Federal agency archaeologists have had
extensive experience with contracting for archaeological services over the last twenty years --
experience that includes balancing fiscal parameters with scientific needs. These individuals are
knowledgeable about designing scopes of work, evaluating how much a study will cost, as well
how well the results of a study meet the standards established by the scope of work. The
presence of a respected archaeologist with that expertise on the task force will go a long way
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to ensuring that the inventory is both fiscally and scientifically sound.

One archaeologist is not enough to provide the range of archaeological expertise the task
force requires to be successful. Given point 1 above, the task force should include at least two
archaeologists who are respected, and who are capable of evaluating the plans for an inventory
and for any subsequent archaeological work. One of these archaeologists should be a federal
archaeologist with the expertise described in point 3 above. It is also essential that the task force

include a representative of SHPO.
These comments are not intended to be exhaustive, but only to highlight some of the

issues surrounding the scientific aspects of protecting the cultural heritage of the Columbla South
Shore.

Yours }ruly,

s %

Kenneth M Ames
Professor

o

Robert E. Stacey, Portland City Planning Bureau
Bob Glascock, Portland City Planning Bureau
Paul Shirey, Portiand Development Commission



Suggested Rewrite of Proposed Draflt of the Natural Resource Management Plan
for the Columbia South Shore, Appendix F, Archaeological Reqmrements
submitted by the Bureau of Planning, City of Ponland
October 26, 1992

ARCHAEOLOGICAL REQUIREMENTS
Property owners must submit an archacological report which includes the following:

I. A statement that the report was prepared by an archaeologist meeting professional
qualification standards of the Nationa! Park Service Secretary of the Interior Standards and
Guidelines (48 Fed. Reg. No. 190, 44,738-44,739 (1983)).

2. A report, based on existing literature and surface reconnaissance of archaeological
resources, which includes all fill and mitigation sites, all known archaeological sites, and at
all development sites containing known arch‘ncologlcal sites or protected resources.

for-whichthereview-tsbeingeonducted: It must meet the standards, identification,

evaluation, registration and treatment siandards of the National Park Service, Secretary of
the Interior Standards and Guidclines (48 Fed. Reg. No. 190. 44,738-44,739 (1983)).

3. A conclusion that:

a. There are no known or recently discovered resources at the proposed
development site; or

b. There are resources, but are deemed not significant by the archaeologist’s report,
and State Historic Preservation Office and affected Tribe(s); or

c. There are resources deemed significant by the archaeologists’s report ,-er State
Historic Preservation Office or affected Tribe(s).

4, Where archaeological resources found at the site are deemed significant by the '
archaeologist’s report, er State Historic Preservation Office or affected Tribe(s) and if
the resource is potentially eligible for the National Register, the report shall include a
mitigation plan for the protection or recovery of archacological information prior to
issuance of a building or development peomit which may require modification to
protect the archacological resource site(s).

The report shall be reviewed by the Siate Historic Preservation Office and affected Tribe(s)
prior to the Plan review process. Surface reconnaissance shall be supplemented by appropriate
subsurface testing where deemed necessary by the qualified archaeologist, tribal archaeologist
or State Historic Preservation Office prior to issuance of a building or development permit.

* * * * % * * * * *

Submitted to the Portland City Council 5-27-1993, by Lyn Mattei, Oregon Natural Resources
Council.

Caveat: This proposal intends to supplement other more long term options, stress the imporiance
of interim protection and suggest a way (o accomplish this profection as soon as possible. This
proposal has not been c1rcu]ated and does not necessarily reflect the views of other interested
parties.
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Bunmrr 3 May 6, 1993
Commissiconer Charlie Hales

City of Portland

1220 SW Fifth

Portland, Oregon 97204

Dear Commissioner Hales:

At the March 10 City Council hearing on Columbia South Shore ,development
standards, two of us spoke on the importance of protecting the archaeological
resources of the Columbia South Shore area. Since that hearing, we have
considered ways in which we could assist the City in respending to these
concerns. We believe that the following proposal cffers the opportunity te
ailow all interested parties to participate in developing mechanisms that
help the City address its Goal 5 responsibilities.

We recommend the appointment of a cultural rescurce task force with the
following objectives:

1. Development of procedures for addressing archaeological resources in
City land-use actions.

2. Development of guidelines for all City agencies to address
archaeological resources in agency plans and activities,

3. Recommendation of a process for addressing the cultural values of
archaeolegical resources.

We recommend that the task force be composed of representatives from the City
Council, the development community, the Portland Development Commission, the
Planning Bureau, the Native American community, the professional
archaeclogical community, and non-agency planners.

We recognize that the task force would have limited time in which to
complete its work and that it would entail staff and resource commitments from
the City. These limits and staff and resource commitments are similar,
however, even if the City proceeds on its own.

If the City decides to draft a response without a task force, we assume
that interested parties will be active participants in preparing the response.

We also believe that it is crucial that whatever is prepared minimally address
the following points.

1. The City must formally acknowledge all of the archaeclogical resources
currently recorded with the State Historic Preservation Office as constltutlng
its basic Goal S inventory for archaeological rescurces. The available
informatidn- on the characters and locations of these resources must be
integrated into Planning Bureau records as scon as possible. Given the



Page 2

sensitivity of this information ({(which the City may withhold from the public
record under federal and state law), access to the information should be
limited to Planning Bureau staff, other City agencies on a need to know basis,
and landowners applying for City land-use permits.

2. Procedures need to be developed and implemented that consider effects
to archaeological resocurces of proposed land-use actions pemmitted by the
City. The procedures need to consider effects on known resourceg and must
also define a regular process for identifying resources not presently known.

3. Planning and actions by City agencies can affect archaeological
rescurces. There needs to be a mechanism for agencies, especially the Bureau
of Envircnmental Services and the Office of Transportation, to consider the
impacts of their activities to archaeological resources.

4. The City needs to determine how it will address the cultural values of
archaeolegical resources. Some archaeological resources may also be Goal 5

"cultural areas,”™ and there may be Native American cultural areas that are not
archaeological resources.

5. The procedures that are developed need to address archaeological
resources and cultural areas as early as possible in the planning process.

We believe that a sincere determination by the City to responsibly treat
these Goal 5 rescurces will resolve many of the concerns we have raised. We
hope that the City will act socon, and we are ready to assist in the process.

Thank you for your attention to this matter.

Yours truly,

é)/ Judith Basehore
Susanna Santos f
- !
‘\ — U ’ .
{ .

David v, Ellis

Lilt L
lef

cc: Mayor Vera Katz
Robert Stacey



PDC

PORTLAND
DEVELOPMENT
COMMISSION

1120 S.W. Fifth Avenae
Suvite 1100

Portland, OR 97204
S03/823-3200

FAX 503/823-3368

Eastside Office

1425 N.E. Irving Street
Suite 200

Partland, QR 97232
S03/823-3400

FAX 5303/823-M35

TDID 303/823-6808

PORTLAND DEVELQOPMENT COMMISSION

MEMQRANDUM
DATE: April 2, 1993
TO: Bob Glascock, Bureau of Planning —
FROM: Paul F., Shirey, Project Coordinator/
SUBJECT: Airport Way (Columbia South Shore} projects

In responge to your memorandum of March 30, 1993, 1 offer the
following to the questions you have raised.

1, It is not entirely clear to me why the archeclogical
provisions contained in the earlier versions of the Natural
Resources Management Plan (NRMP) for Columbia South Shore
(CSS) have been dropped. As you know, the City and Alice
Blatt were involved in year-long negotiations and have
recently reached an agreement, Subsequent discussions with
development interests then resulted in a decision by the
Bureau of Planning (BOP) to incorporate the primary
elements of the NRMP into the E-Zone and CSS5 Plan Districrt.
At some point along the way the archeological provisions
were dropped by Bureau of Planning. I would refer you to
Duncan Brown for further explanation on this subject,

2. The questions you raised regarding the planned training
facility to be operated by Mt. Hood Community College
{MHCC) proposed for location in the Airport Way area need
to be referred to Russ Bloyer at MHCC. I have forwarded
the questions raised to Russ today and expect a response
very soon.

3. You will recall that the Planning Commission, at the time
it considered the proposed Fourth Amendment to the Airport
Way Urban Renewal Plan, asked PDC to defer action on the
amendment until after the state-wide vote on urban renewal
financing. The sole purpose in removing PDG's acquisition
authority from the Holman District was to avoid potential
legal liabilities. Since the vote is now scheduled for
late June, we have decided to wait until early July to
schedule City Council hearing on the matter pending the
outcome of the election.



Bobh Glascock Memo Cont.
April 2, 1993
Page 2

The Fourth Amendment has no bearing one way or the other on PDC's flexibility
te spend remaining tax increment funds in the Airport Way Urban Renewal Area.
All remaining tax increment funds in the Airport Way area are budgeted for
infrastructure planning and construction, development assistance loans and
trail conmstruction activities. There is no money budgeted to undertake
further archeological investigations.

It is important that the Airport Way area, the subject of significant public
investment as well as extensive existing regulation, remain competitive with
similarly zoned land in the region. We urge the City to reduce, where
possible, costs incurred by the private sector to obtain land use approvals
for development projects in Airport Way. The private sector should not be
further burdened with front-end artifact discovery, probable delays and the
resulting impact on development costs.

To this end, we might suggest that archeclogical protection in the Airport Way
Area be accomplished by relying on the Portland State University study
commissioned by PDC and completed in late 1989. We would encourage the Bureau
to focus on those previously identified cultural resource sites in the PSU
report that are designated “"probable residential” and apply appropriate
protection to ensure the collection and preservation of any discovered
artifacts. Other "task specific" sites, of necessarily lesser significance,
should be treated differently. I expect that we will have an opportunity to
discuss how the code might treat those sites. ' '

Let me know if I can be of further assistance.

PFS:cw

cc; Bruce Allen, PDC
Commissioner Hales
Commissioner Kafoury
Anne Nickel, Exective Director, Columbia Corridor Assoc.
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THE CONFEDERATED TRIBES
OF THE GRAND RONDE COMMUNITY
CF OREGON

MAR 17 1993 @

e
---------------------
-

March 16, 1993

Mr. Charlie Hales
City Commissioner TRIBAL COUNCIL
1120 SW Fifth Ave - RM 1002

Portland, OR 97204-1966

RE: Development Standards For Columbia South Shore
Dear Commissioner Hales;

The Confederated Tribes of the Grand Ronde Community of Oregon is
very concerned about the City of Portland's recent treatment of
archaeological and cultural sites on the Columbia South Shore.
This area is rich in ancient sites once inhabited by ancestors of
some of todays' Confederated Tribes of Grand Ronde. After 150
years of city growth, some tribal members still live in this area.
In the rush to develop around Portland International Airport, the
City has destroyed some sites (35MU30 and 35MU84) and has damaged
others.

The destruction would only increase under the proposed Columbia
South Shore Plan District Development Standards. These Standards
are inadequate to protect priceless archaeological and cultural
sites on the South Shore. The Standards would eliminate the
Significant Environmental Concern zone, and vioclate Land Use Goal
5. They would allow the destruction of the physical record of the
First People of the Columbia.

For more than a century, Portland developed land with little
attention to the cultural treasures it ground up in the process.
Now, the <City, at minimal expense to developers, has the
opportunity to preserve and protect treasures that illuminate the
thousands of years of life here before the City was dreamed of.
Still, the City throws away the heritage of all Oregonians.

If the City considers the Lower Columbia's vibrant past too
expensive to protect, it should reconsider the wvalue of
development.

The Confederated Tribes of Grand Ronde urges you to reject the
proposed Develcopment Standards and to adopt comprehensive
archaeological and cultural protection regulations.

UMIPPOUA
MOLALLA
ROGUE IIVER
KALAPUYA
CHASTA

G015 GRAND RONDLE RD.
GRAND RONDE, OREGON 97347



THE CONFEDERATED TRIBES
OF THE GRAND RONDE COMMUNITY
QOF OREGON

Please do not hesitate to contact Michael Mason, Tribal Attorney,
at 879-2326 to discuss this matter.

Sincerely,

Kathryn H ison
Council Vie-Chair

cc:
Greg C. Burchard
Sierra Club
John Fagan, AIN
File



Kenneth M. Ames Ph.D. Goit. S —

Professor of Anthropology ARCHERL - RESNKC

Department of Anthropology, Portland State University
Poritland, Oregon. 97207, 503-725-3318

March 9, 1993 ' | Recs,,,
S
The Honorable Vera Katz MAR 9. 19
Members of the Portland City Council M4y 9
1120 S.W. Fifth Avenue, Room 1002 Yo ey,

Portland, Oregon 97204-1996
Re: Development Standards in the Columbia South Shore Plan District.
Dear Mayor Katz and City Comrmissioners:

These comments represent my views as a professional archaeologist with 25 years of
research experience in the Pacific Northwest, including the Portland area. At the risk of
immodesty, [ am an internationally recognized authority on the subject. The views expressed in
this letter are mine, and do not represent the official or unofficial positions of either Portland
State University, or the Department of Anthropology at PSU -- my place of employment.

The proposed Columbia South Shore Plan District Development Standards, as presently
written, represent a significant abandonment of what little protection cultural resources on the
Columbia South Shore currently have. The City of Portland has a very poor record in dealing
with archaeological resources within its boundaries, unlike San Francisco and Seattle, whose
efforts 1n this regard are better and show what can be done without harming overall economic
development goals despite their more rapid urbanization and larger sizes.

Prior to European expansion into the region, what is now the Portland Metropolitan Area
was home to one of the densest Native American populations in western North America, if not
on the entire continent. These Chinookan speaking peoples lived along the Columbia from its
mouth to the Dalles when Lewis and Clark entered the area. At the risk of seeming to
exaggerate, the size of the pre-contact Chinookan population in the Portland area may have been
without parallel among hunter-gathering peoples world-wide. These peoples were decimated by
epidemics beginning sometime in the eighteenth century. They are now represented by their
descendants and an extraordinarily rich, complex, extensive and perhaps unique archaeological
record, which is rapidly being eroded by vandalism, unauthorized excavations and urban
development.

The surviving archaeological record in adjacent regions clearly indicates that we can
eventually expect to find archaeological deposits in the Portland Metropolitan Area extending
back to at least 11,500 years ago, if not much earlier. The regional record also suggests that we
can expect the Portland area to have supported very large numbers of people for at least the last
3,000 years, if not more.



The Columbia South Shore was one of the more densely populated areas within what is
now the City of Portland. The archaeological record in the South Shore can be expected to
contain the remnants of permanent Chinookan towns', seasonal residences, and special use
localities, including places devoted to plant food collection and processing, hunting, and
probably social and ceremonial activities. While some of these localities are on the present
ground surface, others will be deeply buried, as a result of Columbia River flooding.

Destruction of the archaeological and cultural resources on the South Shore is proceeding
rapidly. The location of a major Chinookan town observed by Lewis and Clark was destroyed
by the construction of the airport. Other sites are regularly being destroyed by ongoing activities
by residents, developers and, quite astonishingly, city agencies.

Archaeological sites are irreplaceable. Once gone, they are gone, like extinct species or
destroyed works of art. It is ironic that a city that is internatonally known for its efforts in
protecting, preserving and integrating historically and architecturally significant Euro-american
buildings into its downtown development plans is prepared to destroy its less visible but no less
significant and considerably more ancient and unique Native American heritage.

I strongly urge that the council reject the proposed standards and insist that new ones be
written that comply with Oregon’s Planning Goal 5. The city has available to it sufficient
archaeological information to proceed in that direction now.

{%‘W

Kenneth M. Ames

Professor of Anihropology/Archaeology
Portland State University

Portland OR 97207

503-725-3318

Yours truly

! Chincokan towns in the Portland area ranged in size from 40 to 80 people up to 1200 to 1800 people.
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Dedicated to the protection and enhancement of prehistoric and historic archaeological FESOUCes.

March 7, 1993

Portlahd‘City Council
1220 Sw Fifth
Portland, Oregon 97204

Dear Maycr Katz and Council Members:

The Association of Oregon Archaeologists and other
organizations have been working for several years in educating
~he Planning Bureau staff, the Planning Commission, and the
Council on the irreplaceable heritage of archaeological resources
within the City. Within the City, 35 to 40 archaeological sites
have beer recorded over the past 15-20 years with the Oregon
State Historic Preservation Office, and many more are likely to
be discovered in the future. These resources represent an
important chapter in the history ¢f Portland and are critical
resources in the herxitage of the Native peoples of Oregon.

Much cof our concern has focused on the Columbia South Shore
area, which contains the most intact group of archaeological
resources within the City. Since annexatiocrn of this area by the
City and creation of the Airport Way Urban Renewal District, we
have worked hard to try to assure that development in the South
Shore area would not lead to the destruction of important
archaeolcgical resources. The efforts were initially successful
and some basic archazeological reguirements were incorporated into
the 1930 Natural Resource Management Plan. The resurrected and
revised draft plan developed this past yezr, however, first
included similar archaeological requirements and then eliminated
all archaeological requirements. We are back to where we started
almost ten years ago.

_ These developments with the new proposed NRMP raise serious
guestions about whether the City is either capable or willing to
address its Goal 5 responsibilities regarding archaeological
resources. In January 1992, after learning that a known
archaeological site in the South Shore area had been destroyed
through a City-permitted activity, I raised this question in a
letter to Bob Stacey. 1In his reply, Mr. Stacey assured me that
the Planring Bureau was working to assure that archaeclogical
resources were accorded proper consideration in land-use
decision-making. The Bureau’s record since then offers little
assurance.



Portland City Council ’ Page 2
$ Shore developrent standards
March 7, 1993

The formulation of. develcopment standards for the South Shore
area offers almost the last opportunity at this time for
archaeological resources to be brought back into the planning
process. It also offers an important opportunity for the City to
demonstrate that it intends to systematically implement its
Comprehensive Plan policy protecting South Shore archaeological
resources. The City enters the periodic review process this
summer and the Association plans to play an active reole in that
process in regard to City policies and procedures regarding
archaeoclogical resources. We would much rather see the City
adopt a pro-active and positive position regarding these
resources than find itself in a reactive and defensive position.
We hope that the Council sees the merits as well.

Tnank you.
Yours trul%tyfyLA
David V. Ellis
Public Issues Coordinator



COLUMBIA GROUP
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March 4, 1993

The Honorable Mayor Katz Lizy pp ..
Members of the Portland City Council bﬂﬂﬁ‘m%&?npm’f&o
1120 s.W. Fifth Avenue, Room 1002 ’
Portland, Oregon 97204-1966

RE: Comments for Hearing

2:00 p.m., March 10, 1993

Development Standards in the

Columbia South Shore Plan District

Dear Mayor Katz and City Commissioners;

These comments represent the views of the Columbia Group
Sierra Club, a local subdivision of the Oregon Chapter and
National Sierra Club. We are joined by the Northwest Environ-
mental Defense Center (NEDC), with offices located at 10015 S5.W.
Terwilliger Blvd., Portland, Oregon 97219. The Columbia Group and
NEDC together represent in excess of 6,000 local members, many of
whom live near, use and benefit from the rescurces in the Columbia
South Shore. ‘

The Columbia Group and NEDC strongly object to passage of
the Columbia South Shore Plan District Development Standards as
presently written. Without simultaneous adoption of comprehensive
regulations to protect the area’s cultural and archaeological
resources, the Standards are inadeguate and viclate existing land
use laws, Portland’s Comprehensive Plan and Oregon’s State Land
Use Goal 5.

1. City Business as Usual Destroys Cultural Resgurces in
the Columbia South Shore

In spite .of well documented information about the importance
of culcural rescurces in the Columbia South Shore (CSS), City '
bureaus and agencies continue to undertake or permit new
development and infrastructure in known archaeological sites with
out regard for the effects on these resources. The Planning and
Transportation Bureaus permitted the complete destruction of
cultural resource site 35MU30 in 1990, in order to stockpile
dredged river sand to construct Airport Way. Planning continues
to process land use applications affecting known sites without
even informing the applicant that these sités exist. The Bureau

- of Environmental Services recently built a water qguality pond on

5

the northern two thirds of site 35MUB4, apparently destroying it.
As of this writing, BES has not responded to our Public Records
Act Request submitted in October 1992 and again in January 1993
for documentation of whether any reconnaissance measures were

FRRACLUB j

113 SE ¢ oy oogrme Biva -Portiend. Oregon 97214




taken. In the Spring of 1991, we discovered that BES had deleted
the “stop work clause” from its Airport Way sewer bidding
contracts. Twenty hours and sixty dollars in phone calls later,
the clause was quietly reinstated. In 1991, the Bureau of
Transportation contracted out the construction of a secondary
access road to facilitate excavation for sewer lines on Airport
Way. Known sites 35MU26 and 35MU77 were consequently disturbed
and possibly destroyed. In spite of Goal 5’s ESEE reguirement and-
with the exception of 35MUS7, 35MUS7, 35MU99 and a portion of
35MUB84, none of the 19 known sites in the CSS have ever been
evaluated- and none are protected.

2. The SEC Overlay Zone Protects Cultural Resources

The stated purpose of the proposed Development Standards is
to promote high quality development and to protect scenic
resources in the Columbia South Shore Plan District. The City
proposes to replace the existing Significant Environmental Concern
(SEC) overlay zone as applied to scenic resources. However,
adoption of these Standards would also amend Title 33 (the zoning
codes) to eliminate the sec in its entirety from application in
the Columbia South Shore. We assert that the City lacks authority
to eliminate the SEC until all its criteria have been fully met.

The City inherited the SEC overlay zone when it annexed the
Columbia South Shore from the County in 1986. The sec, which was
enacted in the early 1980‘'s to comply with Oregon’s Land Use Goal
5, is Multnomah County’s primary form of envirconmental and
resource protection. The regulations clearly require cultural and
archaeological resource protection. As an annexing jurisdiction,
the City is regquired to retain and apply the SEC criteria on an
interim basis until the City replaces each SEC protection with
equal or better Goal 5 regulations of its own. Thus, the 2zone may
not be deleted from Title 33 until the City has completed its Geoal
5 update process and adopted appropriate protective measures for
each criteria in the SEC.!

The City has argued that although the SEC protects cultural
and archaeological resources, this protection does not actually
apply to the CS6. The Planning staff acknowledges that a land use
application will only be approved if the reviewing body finds that
the applicant has shown that all the SEC interim resource
protection criteria have been met.? However, in the same breath,
Planning has argued that since the SEC overlay was established
cnly to review the scenic impacts of new development along Marine
Drive, that many of the interim resource protettion review
criteria are inapplicable. Thus, the City has methodically
ignored SEC approval criteria “F” which requires that _

“[a) rchaeological areas must be preserved for their historic,
scientific, and cultural value and protected from vandalism or
unauthorized entry;” and has similarly disregarded approval

' See Title 33, § 33.455.010 (1991)

? staff Report and Recommendation to the Land Use Hearing Officer, Case
File LUR 91-00468 SpP IR, 4 & 5 (T & W Equipment) (September 23, 199%1)

2



criteria “L” which states that “[bJuildings, structures, and sites
of historic significance must be preserved, restored, and
maintained.”® § 33.455.060.

In October 1991, the Sierra Club, NEDC and the East Portland
District Coalition challenged the City’s miserly interpretation of
its responsibilities under the SEC. We argued that under Goal 5,
the plain meaning rule and the basic tenants of statutory
construction, SEC requlations must be applied as written to
protect cultural and archaeological resources. We showed that the
applicant’s proposed land use action would potentially impact
significant cultural resources which had never been evaluated, and
requested that reconnaissance be required. The Hearings Officer
affirmed our interpretation of the SEC and held that it must be
applied as written to protect cultural resources. The Hearings
Officer stated:

Staff contends that the Goal 5 protection plan
established the sec overlay, only for the purpose

of reviewing the impact of new development on views
from Marine Drive. . . . Although I am inclined to
take Staff at their word regarding the intent of
Council in applying the sec overlay to this site

(i.e. to protect views from Marine Drive), the intent
of council in applying the sec overlay zone . . .only
becomes relevant if the approval criteria themselves
are ambiguous. Neither Staff, nor the applicant

have alleged any ambiguity in the applicable sec zone
approval criteria which would permit me to lock behind
the criteria in order to discern legislative intent.

. . Therefore, I can not consider Staff’'s assumption
that the sec overlay was applied to this property only
for the purpose of protecting views from Marine Drive
of Mt. Hood. In my view, the criteria in 33.455.060
must be applied as they are written. . . . Therefore,
in this case, legislative intent is not relevant.®

Hearing Officer Grille’s findings on the scope and
application of the SEC constitute a final action which the City
did not challenge. The City is therefore estopped from deleting
the SEC upon a mere showing of substitute scenic resource
regulations. Rather, the City must apply the SEC criteria as
written to protect cultural and archaeological resources until
enactment of equal or better archaeclogical protections of its
own. Because the Development Standards are neither equal nor
better, they may not be used to eliminate the SEC.

3. Cultural Resource Protections under Goal 5

The City has a independent and broader duty under Goal 5 to
inventory, analyze and protect significant cultural and

%' § 33.455.060

* Hearing Officer's Decision, Case File # 91-00468 SP IR, 4 & 6 (T & W
Equipment} (October 8, 1991)




archaeological resources in its jurisdiction. Until recently, the
City demonstrated an affirmative intent to recognize and protect
these resources, particuarily in the South Shore. However, all
efforts collapsed in or around November 1992, when the City
abandoned its CSS Natural Resource Management Plan (NRMP). In
consequence, archaeological resources are neo longer regulated or
protected. However, “one stop shopping” for wetland f£ills is not
a condition precedent to cultural resource protection and failure
of the CSS/NRMP doces not excuse the City from protecting these
archaeclogical resources. The City’s responsibilities arise under
Goal 5, not the NRMP, and these responsibilities continue
independently. They are triggered anew with a Plan amendment such
as the Development Standards at issue today. If the City has
identified the Columbia South Shore as containing significant
cultural and archaeclogical resources, under Goal 5, the City may
not now omit those resources from Goal 5 protection.

a. The City’s 1988 E-Zone regulations identified cultural
resources for Goal 5 purposes

In 1988, the City adopted environmental regulations (the E-
Zone regulations) as part of its’s periodic review process to
comply with Oregon’s Planning Goal 5.° These regulations
acknowledge the existence of archaeclogical resources and evidence
an strong intent to address them in the future to comply with Goal
S. The regulations state:

Archaeoclogical resources are the only known cultural
resources in the City of Portland. Known archaeo-
logical sites are located in existing wetlands or
wildlife habitat areas. LCDC is presently developing
specific guidelines for resource protection. Upon
state adoption, they can be incorporated intc Title
33 where appropriate.’

Unfortunately, the Land Conservation and Development
Commission (LCDC) never adopted the guidelines. In consequence,
the City has argued that it need no longer address cultural
resources under Goal 5. The City’s reasoning is faulty. Under the
Goal 5 statutesr and LCDC’s own administrative regulations, it 1is
the Goal 5 rules than are binding, not the guidelines.® Goal 5
rules require protecting certain resources, including historic and
cultural resources, for future generations. LCDC’s failure to
enact gquidelines may make the City’s job harder, but does not
excuse or alter the requirements of Goal 5 compliance.

® 0AR 660-16-000 (5) (a); Friends of Columbia Gorge v. LCDC, 85 Or App 249

(1587} .
® See Ordinance No. 160890, at 1 {(June 15, 1988)
Id. at &

7

® See OAR 660-16-000 ot seq; see also LCDC Commentary to the Guidelines,
Goal 2. ‘



b. Burtchard’s 1989-90 study identified siaqnificant cultural
resources in the Columbia Scuth Shore

Since enacting its E-Zone regulations in 1988, the City has
continued to acquire more information about the quality, quantity
and location of its cultural resources. In 1989 and early 1990,
archaeologist Greg Burtchard completed an extensive preliminary
reconnaissance survey of cultural resources in the CSS under
contract with the Portland Development Commission (PDC), a City
agency. Burtchard found that important cultural resources exist
on the Columbia South Shore floodplain which have the potential to
document thousands of years of complex prehistoric culture.’
Burtchard found that the lower Columbia probably supported one of
the highest Native American populations in North America and that
the archaeological record of the Columbia South Shore is unique.”
He listed 54 known prehistoric cultural resource sites within the
larger flood plain area, with seventeen in the South Shore
itself."™ Burtchard stressed that this figure represents “only a
fraction of the total number of archaeoclogical localities in the
area.”® He also warned that continuing archaeological research
and evaluation is needed because

Development in the study area . . . will necessarily
damage prehistoric materials. Terrain modification
involved with construction physically removes sediments
containing these items. . . I urge that as the area

is developed, steps be taken to conserve the area’s
prehistoric cultural heritage as outlined in the
management section of this report. . . Particular care
should be taken to extend protection to localities
near wetlands. Additional efforts should be made to
conserve cultural remains over the broader floodplain
as appropriate.®

In the absence of a completed comprehensive evaluation, Burtchard
recommended that prehistoric sites in the Columbia South Shore be
considered potentially eligible for inclusion in the National
Registrar of Historic Places.

c. Further studies have identified potential cultural resource

¥

Greg Burtchard, Sample Archaeological Reconnaissance of the Airport
Renswal Area 44 (Portland State University, February 19%90}.

® 1d., at 39-40

" At least two additional sites have since been located in the CS3S.
d. at 28-9,

== s

Id., at 44.

Id., at 41. Burtchard intended that his survey be used to increase
public awareness of the area’'s rich prehistoric heritage so that a full range
of alternatives would be considered in the decision making process, Instead,
the report was withheld from public and City agencies alike. 1In conseguence,
the public has virtually no knowledge of the importance of cultural resources
in the Columbia South Shore. The public will therefore not likely complain
that these resources are currently being destroved.
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sites throughout the City of Portland

In March 1992, archaeologist David Ellis completed a detailed
predictive model outlining where additional cultural resources are
likely to be within the City‘’s overall boundaries. Ellis, a
leading spokesperson for the Association of Oregon Archaeologists,
completed the model for the Portland Planning Bureau in order to
assist the City in addressing archaeoclogical resources for its
upcoming periodic review. Using the Ellis model, Planing applied
to the State Historic Preservation Office (SHPO) for a grant to
conduct archaeological studies in Portland’s urban areas. Although
funding was not available for 1992-93, Planing is free to reapply
at any time. .

In addition to the predictive model, the record contains a
letter Ellis wrote to Planning Director Robert Stacey, Jr. on
January 6, 1992. Written in response to the irresponsible
destruction of Site 35MU30,* Ellis’ letter notifies the City that
objections will be made if the City’s periodic review process
fails to address (1} all known sites listed in Ellis‘s attachment
and (2) development of goals, objectives, and procedures for -
protecting all of Portland’s archaeclogical resources. Both the
predictive model and notification letter are relevant to the
City’s duty to acknowledge responsibility for cultural resource
protection under Goal 5. This applies to the Development
Standards at issue today and for purposes of periodic review.

d. Failure to inventory cultural resources and perform an ESEE
analysis violates Goal S

In spite of the City’s acknowledgement that Goal 5 includes
archaeclogical resources which are known to exist in existing
wetland and wildlife areas, the City has abandoned its commitment
to obtain the necessary information to locate and protect these
resources now and in the future. The City‘s treatment of cultural
resources violates Goal 5. The City has identified the Columbia
South Shore as containing significant cultural and archaeological
resources. Under Goal 5, the City may not now omit those

resources from Goal 5 protection.” To implement Goal 5, Oregon’s
" land use laws require that local planning jurisdictions provide
sufficient implementation measures to put their Goal S programs
into effect.” The jurisdiction must also reguire that an ESEE
analysis of a potential conflicting use be performed hefore the
use is allowed, and must provide a process for determining whether
the conflicting use should be allowed, and if so, under what, if

* 35MU30 has been recognized as a known site since at least 1979,

" Friends of the Columbia Gorge, supra, note 5.
7 CAR 660-010; OAR 660-16-005; ORS 197.640)3) (d) {periodic review
violation) .



any conditions.’

Burtchard’s sample reconnaissance report supplies enough
information for the City to determine the importance of many
cultural resource sites in the CSS. For areas not surveyed,
Burtchard spells out where they ought to be. Ellis’ predictive
model establishes the likely location of other cultural sites
throughout the City, and his letter puts the City on notice that
its treatment of cultural resources must change. A comprehensive
list of known rescurce sites within City boundaries is also
available to every City agency and bureau through the Oregon SHPO.
Armed with this information, any new Development Standards or
purported ESEE analysis of the CSS that fails to affirmatively
address and protect its cultural resources, stands as a mockery of
the Goal 5 process and the resources it must protect.

The City’s current treatment of cultural and archaeclogical
resources in its jurisdiction is unacceptable. Cultural resources
in the South Shore Plan District are significant and deserve
protection. These resources help explain the heritage and
traditions of the Clackamas Chinook and other indigenocus people
who inhabited this area for thousands of years. Their legacy, and
the legacy we are supposed to preserve for our grandchildren under
Goal 5, mandate respect and protection.

Sincerely Yours,

{Z;X{ Lyn Mattei

5.C.C.G. Conservation Chair, and
NEDC CSS Project Coordinator

236-8716

v Bob G/C‘/"(/C’Uﬁ-
v DB

" Coats v. LECDC, - 67 Or App 504, 510 (1984). See_also City of Stanton

Continuance Order, Staff Rept. at 9 (LCDC, Bugust 22, 1979) (failure to
identify conflicting uses will result in Goal 5 viclation); Leocnard v. Union
County, 115 Or LUBA 135 (1986) (failure to provide an ESEE analysis with uses
that conflict with Planning Goal 5 is grounds for remand) .




APPENDIX.

RE: Hearing March 10, 1993 2:pm,
Development Standards in the
Columbia South Shore Plan District

1. Sierra Club Public Records Act Reguest to the City of
Portland, October 9, 1992; resubmitted January 7, 1993

2. Sierra Club, NEDC & EPDC Comments to the Bureau of Planning
and Hearing Officer. PC File # 91-00468 SP IR. T & W Equipment:
Application for Major Partition at NE Airport Way. October B8,
1991.

3. Greg C. Burtchard, THE COLUMBIZA SOUTH SHORE PROJECT: A Sample

Archaeological Reconnaissance of the Airport Way Urban Renewal
Area (Portland State Univ. Dept. of Anthropology) (February, 1990)

4. David Ellis, An archaeolcgical Predictive Model for the City
of Portland: Management Summary (March 1992)

5. David Ellis for the Association of Oregon Archaecologists,

Letter to Robert E. Stacey, Jr., Director, Bureau of Planning
(January 6, 1992).

6. City of Portland Bureau of Planning, Draft SHPO Grant
Application to Conduct Oral History and Identify Areas of High
Probability for Significant Archaeclogical Sites in the City of

Portland Based on David Ellis’ Archaeoclogical Predictive Model for
the City of Portland (May 1992).

7. Proposed CSS Settlement Aqreement between City of Portland:
and Alice Blatt, August 7, 1992. See Draft Archaeclogical
Resources Requlations at pages 12-13, which City intended to
supplement original NRMP at page 7-5. :

8. Proposed Appendix F, Archaeological Regquirements, in new
CSS/NRMP Draft of October 26, 1992.



Gretchen Rafoury, Commissioner
Robert E. Stacey, Jr., Director
1120 S.W. 5th, Room 1002
Portland, Oregon 97204-1966
Telephone: {(503) 796-7700

FAX: (503) 796-3156

February 3, 1992

David V. Ellis, Public Issues Coordinator
Association of Oregon Archacologists
PO Box 40327

Portland, OR 97240-0327

Dear Mr. Ellis:

Thank you for your letter of January 6, 1992, regarding archaeological resources within
the City of Portland. In your letter you raised two basic questions. First, you inquired
about the filling which has been occurring on the site at the southeast corner of NE
158th Avenue and Marine Drive. Second, you asked about the long-term strategy that
the Bureau of Planning is intending on following in regards to archaeological
resources within the city. This letter responds to both of these important points.

On November 29, 1989, the Bureau of Planning issued an administrative approval of
a Site Review and Environmental Concern application for interim stockpiling: of
topsoil on property legally described as Tax lot 5, Section 19 TIN R3E and Tax lot 44,
Section 24, TIN R2E associated with the NE Airport Way project (SRZ 60-89 and SRZ
61-89). This approval predates the publication of the the archaeological resources
report by Portland State University (February, 1990). It is unfortunate that
archaeological resources may have been damaged, but at the time that SRZ 60-89 and
SRZ 61-89 were approved, this information was not available.

As fer your second point, we are in the process of examining alternative approaches
to the preservation of archaeological resources within the city. After the completion
of our preliminary in-house discussions, Duncan Brown of the Long-Range Planning
Section will contact you for your input into the decision-making process.

Thank you very much for your interest in these issues. Please call Duncan Brown at
796-7700 with questions or comments.

Very truly yours,
Robert E. Stacey, Jr.

ccc  Commissioner Gretchen Kafoury
Duncan Brown, Senior Planner
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Dedicated to the protection and enhancement of prehistoric and historic archaeological resources.

January 6, 1992

Robert E., Stacey, Jr.
Director

Portland Bureau of Planning
1120 s.w. 5th

Portland, Oregon 97204-1966

Dear Mr. Stacey:

On December 30, I was informed that fill was being placed
on property immediately east of N.E. 158th, south of Marine
Drive, and along the north side of Columbia Slough. 1In
addition, a small pit (possibly a borrow pit} had been
excavated at the west end of this property, just east of
158th. The information was passed on to me because the f£ill
has been placed on top of a known archaeological site,
35MU30. I visited the leocation on January 1 and confirmed
that about six feet of £ill (some or all of which may consist
of dredged material) has been deposited over most, if not
all, of 35MU30. As a result, this site has been badly
disturbed or destroyed by deposition of the fill and the
operation of heavy equipment across the site during placement
of the f£ill.

This property is one of seven parcels owned by Portland
Airport Way Associates (PAWA) in the vicinity of the
intersection of 158th and Marine Drive. PAWAR has proposed
development of four of the parcels for commercial and
industrial use (Case File LUR 91~-00240-SU-IP-EN}. The parcel
on which 35MU30 is located was not proposed for development,
however, as it was designated a Resource Protection Area in
the City's Natural Resource Management Plan {NRMP) for the
Columbia South Shore. 1In a previous action (SRZ 60-89), the
City approved a request for use of the PAWA property for
interim stockpiling of fill for Airport Way.

I have made some preliminary inquiries in an attempt to
find out who is placing the £ill on 35MU30. Unless the £fill
is being deposited illegally, it would appear that it is
related to the permitted land-use activities outlined in the
previous paragraph. No PAWA development was planned for the
35MU30 parcel, and a representative of David Evans and
Associates (PAWA's consultant for this development) has
stated the fill has nothing to do with their development.
I've also spoken with officials at the ODOT Region 1 office
and the Bureau of Transportation Engineering. They've stated

P.Q. Box 40327 Portland, Oregon 97240-0327



Robert Stacey Page 2
Planning Bureau
January 6, 1992

that the 35MU30 property is not a designated stockpiling
location for Airport Way but are investigating further. I am
also pursuing inquiries with other agencies possibly involved
(e.qg., the Corps of Engineers),

My primary concern is that no land-disturbing use of the
property should have been permitted by the City without an
evaluation of the archaeological site's character and
importance. As you're aware, archaeological resources have
been designated a Goal 5 resource by the state and are
protected under Goal 5. In addition, the City's Compre-
hensive Plan has as one of its objectives that archaeological
resources in the Columbia South Shore area are to be
protected and enhanced. This objective is exemplified in the
NRMP, which laid out procedures for evaluation of
archaeological resources for any proposed development in
resource areas.

It is our contention that the Planning Bureau should have
conducted an ESEE analysis at 35MU30 as required by OAR
660-16-005 prior to issuing any permits for that property. I
recognize that the City has never formally identified its
archaeological rescurces as required by OAR 660-16-000, but .
35MU30 was recorded with the state in 1978 and was included
in Portland State University's 1989 archaeological study
conducted for the Columbia Socuth Shore area on behalf of PDC.
The PSU study has been available to City planners since early
1990 and is in fact cited in the NRMP as the archaeological
data base for the NRMP. In addition, the likely presence of
archaeolegical resources on the PAWA property was raised in
public testimony on the proposed development. The presence
of 35MU30 has thus been known to the Planning Bureau for some
time, and we therefore consider the site an identified
archaeclogical resource in the context of Goal 5
requirements.

I wish to ‘emphasize that Planning Bureau staff were aware
of some of these concerns. Staff findings on the PAWA
application included a recommendation that an "archaeological
reconnaissance" of the development site be conducted by the
applicant prior to issuance of any permits. There is no
evidence that this recommendation has ever been implemented.
There are, furthermore, no specific references to 35MU30 in
the record for this applicaticn.

The loss of this archaeological resource, probably through
the City's mismanagement, raises serious guestions about the
City's ability its Goal 5 responsibilities. We believe that
prompt action is necessary to rectify these problems. First,



Rcbert Stacey Page 3
Planning Bureau
January 6, 1992

the City needs to inventory its archaeclogical resources. As
an aid in this process, I have attached a list of the known
archaeological sites within the city limits according to SHPO
records. Additional information on the locations and other
attributes of these sites can be obtained from the SHPO.

This list is only a beginning, however. The list is based on
limited archaeological studies over the past 25 years and in
no way constitutes a thorough listing of the City's
archaeological resources. Work needs to be initiated for a
comprehensive inventory.

Second, in the policies, goals, and objectives in the
Portland Comprehensive Plan, only the archaeological
resources of the Columbia South Shore are recognized. This
leaves all of the archaeological sites outside the Columbia
South Shore area unprotected. We gquestion whether this
addresses either the spirit or the letter of Goal 5
reguirements.

The City is presently in the periodic review process. We
anticipate objecting in that process if it fails to address
(1) the known sites listed in the attachment and (2)
development of goals, objectives, and procedures for
protecting all of Portland's archaeological resources.

We would appreciate your attention to this matter. If I
can be of further assistance, please feel free to contact me
at 252-5140.

Yours truly,

David V. Ellis
Public Issues Coordinator

Enc.
cc: Commissioner Gretchen Kafoury

DLCD
SHFO



Robert Stacey _ . Attachment
Planning Bureau
January 6, 1992

KNOWN ARCHAEOLOGICAL SITES IN THE CITY OF PORTLAND
(from SHPO records)

35MU15 35MU44 35MU60
35MU16 35MU45 35MU70
35MU017 35MU46 35MU77
35MU18 35MU47 35MU78
35MU19 35MU48 35MU79
35MU20 35MU49 35MU80
35M021 35MUS0 35MU81
35MU022 35MU51 . 35MU82
35MU26 35M052 35MU83
35MU30 35MU57 35MU84
35MU31 35MU58 35MU85

35MU35 35MU59



BURLAL
Northwest Environmental Defense Center

10015 S.W. Terwilliger Blvd., Portiand, Oregon 97219
(503) 244-1181 ext.707

TO: City of Portland Planning Commission

FR: Lyn Mattei&?QfGr the Northwest Environmental Defense Center

DT: April 23, 1991

RE: Public Comments regarding proposed amendment to the NRMP to
allow sewer construction that will impact known cultural

resources in the Columbia Scuth Shore.

Thank you for this opportunity to comment on the proposed
amendments to the Natural Resource Management Plan {(NRMP), for the
Columbia South Shore (CSS).

amendment 3 involves the installation of sewer lines along
Airport Way, S.E. 122nd, S.E. 135th, and S.E. 148th Avenues. ' This
amendment raises important issues regarding the responsibility of
the NRMP to identify, protect, and manage cultural resocurces in
the CSS. NEDC would like to address these issues at this time. As
the sewer implementation process exemplifies, the NRMP is not
protecting cultural resources as vigorously as its regulations
reguire. The fact that State and federal permits have already been
issued for sewage construction is irrelevant to this discussion.
We believe that under Goal 5, Title 33 of the City Code, and the
NRMP, the City has an independent duty to protect significant
cultural resources as affected by the proposed sewer installation.

This duty exists irrespective of State and federal permitting.

1. Duty to Inform the Public of CSS‘s Cultural Resource Historvy

Portland State Anthropologist Gregg Burtchard has completed an
archaeological reconnaissance report of cultural resources in the
CSS. This report is dated February 1990 and was commissioned by
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the Portland Development Commission (PDC) for the City of Portland
and at the request of the Portland District Army Corps of
Engineers {the Corps}). NEDC obtained a copy of this report from
Mr. Burtchard, who assured us that it was not privileged but was
available to the public. This report contains important
information on the cultural history of the CSS and address the
unique significance of its cultural resources in terms of their
potential contribution to the study of our prehistory. Although
Burtchard wrote this study in part to inform the public of this
significant historical area which lies at Portland’s doorstep,
none of Burtchard’s wonderful report has ever been made available
te either the public in general or to interested parties from the
public who have attempted to participate in the NRMP’'s planning
process. We feel strongly that the public should have had access
this report (in whole or in large part), and should have been
given the opportunity to participate in an informed manner in
deciding management alternatives, including the option of

protecting the CSS as an historic district.

2. Importance of Cultural Resources in the South Shore

Burtchard writes that important cultural resources exist on
the Columbia South Shore floodplain which have the potential to
document thousands of years of complex and unique prehistoric
culture and to address significant current archaeoclogical research
issues. G. Burtchard, Cultural Resource Investigation Number 2,
The Columbia South Shore Project, Department of Anthropology,
Portland State University, at 41 (February, 1990). Burtchard
states that it is plausible that the lower Columbia supported one
of the highest population densities in North America and that

there is little reason to expect that the archaeological record of
the South Shore to be duplicated elsewhere. Id, at 39-40. He also
finds no reason to exclude the possibility that humans would have
used nearly all parts of the floodplain throughout its 3000 to
6000 year history. Id, at 43.

Burtchard states that no complete reconnaissance of the entire

2



urban renewal area has ever been done and that there is a
continuing need for archaeclogical research within the study area

boundaries. In the absence of a complete evaluation, Burtchard

recommends that "prehistoric sites located within the urban
renewal boundaries be considered potentially eligible for
inclusion in the National Reqister of Historic Places." 14, at 41.
In recognition of its uniqueness to North American
archaeological history and research, Burtchard recommends a 100%
survey of the urban renewal area, supplemented with appropriate
sub-surface augering. He states that results could then be used to

assist managers jin establishing continuing cultural resource
guidelines as the region is developed. Burchard also emphasizes
that agency management obligations additionally include allowing
the public to decide on the basic management alternative of

treating the South Shore as an archaeological district. “Public

interpretation of the Portland Bagin prehistory is a clear
management option involving south shore resources.Id. at

41 (emphasis added). "It is the obligation of government agencies,

with public input, to weigh competing interests and establish

appropriate conservation guidelines for the reqion’s prehistoric
cultural heritage." Id, at 43 {emphasis added). In conclusion,

Burtchard states that

[d]ata presented here suggest that the greatest number
of archaeological localities would be impacted by
construction involving wetlands or physical redesign of
the shape of existing wetlands to mitigate loss of such
areas elsewhere. I urge that as the area is developed,
steps be :taken to conserve the area’s prehistoric
cultural heritage as outlined in the management section
of this report. Particular care should be taken to
extend protection to localities near wetlands.
Additional efforts should be made to conserve cultural
remains over the broader floodplain as appropriate.

id, at 44.

2. Available Protection of Cultural Resources in the CS8S

a. Cultural Rescurce Protection Under Goal 5



Oregon’s Land Conservation and Development Comm’n,
{LCDC) (Department of Land Conservation) promulgated State Land Use
Planning Goal 5 (1985), which states that programs shall be
provided that will protect scenic, historic, gultural and natural
resources for future generations. OAR 660-16-000 et seq. (emphasis
added) . In compliance with LCDC’s Goal 5, the City of Portiand
included cultural resources in its June 15, 1988, Environmental

Regulations that apply to the south shore and that became the
basis for the City’s Natural Resocurce Management Plan (NRMP).
These regulation state:

Archaeological resources are the only known cultural
resource in the City of Portland. Known
archaeological sites are located in existing wetlands
or wildlife habitat areas. LCDC is presently
developing specific guidelines for resource
protection. Upon state adoption, they can be
incorporated into Title 33 where appropriate.

The City of Portland’s Environmental Regulations, amended to the
Comprehensive Plan and City Code Title 33, at & (6-15-1988).

b. Existing Protection Under the NRMP
The City’'s present regulations under the NRMP provide that

the cultural resources in the CSS will be protected as follows:

"Any development or land use action on any parcel
containing a natural resource included in the Natural
Resource Management Plan . . .must submit an
archaeocleogist’s report, including: [a] An assegssment
of site parameters, content, and significance of known
archaeclogical resources, based upcon both existing
literature and surface reconnaissance; [b] A
mitigation plan, including data recovery, if
applicable; and [c] work is to be done by a qualified/
professional archaeologist."

NRMP, at 7-3, 7-5 {Ordinance 163069, adopted 11-7-1990 ).
Protection under the NRMP is uncertain in several respects.
First, as contrary to Gregg Burtchard'’'s recommendation as well as
David Ellis’'s recommendation on behalf of the Association of
Oregon Archaeologists (AOA) and found in the NRMP record, an
archaeological survéy appears to be limited to surface

reconnaissance, and appears to require no subsurface augering.
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Second, it covers only known resources and apparently has no
provision for prdtecting cultural resources discovered after
development/excavation has begun. Third, the NRMP appears to
exclude protection of any cultural resources not already
identified as natural resource areas and included as such in the
Management Plan. Fourth, although Goal S5 requires the
identification of significant historic and cultural resources, and
although the E-Zone regs specifically state that "known
archaeoleogical sites" are located in the CSS, the NRMP fails to
mention a sihgle known cultural resource site in the entire
Columbia South Shore. 1Is this because these sites are listed on a
separate, privileged list, or is it because the NRMP recognizes no
known cultural resource sites? Is this informaticn withheld to
protect the CSS cultural sites from pot hunters and vandals, or is
this veil of secrecy a smokescreen to-allow the City to abdicate
its regulatory responsibility otherwise required under the NRMP
and Goal 5? The City’s veil of silence gives rise to such
suspicions.

According to maps in Gregg Burtchard’‘s reconnaissance report
as published in February 1990, the proposed CSS sewer system will
directly impact four known cultural resource sites. These sites
are marked on the enclosed maps as 35MUB0, 35MU8B4, 35MUS7, and
35M82. These sites are impacted not at the Slough c¢rossings, but
in relation to Airport Way. (This is not to say that other
cultural resource sites may be affected, at the Slough crossings
or otherwise). The City of Portland has a responsibility under
the NRMP to sufvey these four sites and to protect them to the
full extent of the law.

The fact that these sites have already been, or will be,
impacted by the construction of Airport Way is not dispositive.
When the required studies for Airport Way were performed, these
sites were not included. When Federal Highway Departmeht issued
its Final Environmental Impact Statement (FEIS) for Airport way,
these sites had not yet been discovered. Completed in 1987 or 1988
by the Federal Highway Administration in conjunction with EPA,

5



ODOT, and the City of Portland, the FEIS found that the
construction of the Airport Way extension would not adversely
effect identified cultural resocurces in the projected path of the
road. Actually, the Airport Way FEIS found only the following as

regards cultural resources in the CSS:

A cultural resource survey has been carried out within
the project area and the projects original designed
(sic) involved an archaeological site, the Spada site,
located on alternative 1. Since Alternative A-2 has
been selected as the alternative for this project, we
feel that no cultural resources of National Register
potential have been identified which are likely to be
impacted by this project. We therefore feel that your
agency is in compliance with section 800.4 (4) of 36
CFR 800 for archaeological sites and a project may go
forward as planned.

Letter from D.W. Powers & Dr. Leland Glisen, State Historic

Preservation Officer, June 22, 1987, Ajrport Way EIS at Appendix B.
The Airport Way FEIS also includes a letter from the Dept. of

the Interior criticizing the Highway Department for not following
up on the four locations with subsurface potential for prehistoric
material identified by surface indicators and slated for subsurface
surveys planned for fall, 1985. Egig, at 17. This may have been in
consequence of the Airport Way detour as mentioned above. On the
other hand, these four sites may have been found then overlooked in
the Airport Way study, and thus may be the same four sites now
known to be threatened by the NRMP sewer construction. At any
rate, the all these sites are now directly threatened by
development and/or mitigation and/or sewer construction under NRMP
and the Regional permit. This is all the more true as the sewer
right of way extends fifty feet beyond existing Airport Way
boundaries, and possibly 50 feet on both sides. Thus, Airport Way
FEIS findings regarding cultural resources can not be used to
justify the view that no further protection of these sites is
required under the NRMP. Because these sites have already been
identified, they are "known" sites within the meaning and
protection of the NRMP regulations. A complete survey should be

accomplished before this sewer construction is implimented - both



at the six slough crossings and along the existing and proposed
roads to include the wider boundaries now to be impacted.

NEDC also has problems with the statement on page five of the
Public Notice regarding uses allowed in the Resource Protection
Areas including "surface water drainage and treatment facilities."
The meaning of this sentence is very unclear. However, if this
means that the City is proposing to slip surface water drainage and
treatment facilities into the RPA’‘s, NEDC strongly ocbjects. We
strongly recommend that you do nothing of the sort at this time,
that you clarify what you mean and notify the resource agencies,
including DEQ, before you do anything that would entail using the
buffers for treatment facilities. _

The color photograph/plan text discrepancy of 200 feet as
described at page 2 is also very confusing. Surely the City is not
planning to substitute a correct 400 foot wetland delineation to
make it correspond to an incorrect 200 foot plan text delineation.
Surely the City means to make the correct, actual footage
delineation thé one that is tb be used in the NRMP paperwork from
now on.

We agree with deferring discussicon on all other topics until

later in the summer, as Mr. Burns has suggested.
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CITY OF - Gretchen Kafoury, Commissioner
, Robert E- Stacey, Jr., Director

e 1120 S.W. 5th, Room 1
2324 PORTLAND, OREGON Portand, Oregon 97504 1902
N Telephone: (503) 796.7700

BUREAU OF PLANNING FAX:(503) 7963156

March 22, 1991

NOTICE OF CITY PLANNING COMMISSION HEARING
Amendment of the Columbia South Shore Natural Resources Management Plan
DATE: Tuesday, April 23, 1991
TIME: 7:00 P.ML
PLACE: Saint Francis Hall _

330 SE 11th Avenue (in the church basement)

Portland, Oregon ‘
The Portland Planning Commission will hold a
public hearing to consider proposed amendments
to the Columbia South Shore Natural Resource
Management Plan. Oral and written testimony
will be taken at the hearing.

ety

The proposed amendments are designed to:

1. Clarify existing City Council intent as to what
activities are, and are not, allowed in
resource areas;

13
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2. Resolve discrepancies between Management
Plan illustrations and Management Plan text
as to the exact boundaries of the resource
areas; and

851
vy vennas

3. Establish new policy to allow to allow buried
sewer lines in resource areas, but only within
i or adjacent tc existing bridges and rights-of-
way which cross the Columbia Slough.

Copies of the proposed amendments and the 1
Planning Bureau's staff recommendation will be -
available for public examination on and after g
April £, 1991, at the following location: o
1%
Portland Bureau of Planning a
Portland Building, Room 1002 2
1120 SW 5th Avenue i

Portland, Oregon 97204

4S8/

Written comments may also be submitted to the
above address before the hearing date. For
additional information call Al Burns, at 796-7700.
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Memo to the Files John Fagan 18 Feb 33

1. On February 9, 1988, Frank Flynn and I met Wlth Dr. Leland Gilsen at the State
Historic Preservation 0Ef1ce to discuss cultural rescurces within the area of the
proposed regional permit.

2. Ve examined the cultural resources files and maps of the project area noting

the locations of previously recorded prehistoric sites in'adjacent areas which had

been surveyed for cultural resources. The proposed permit area has not been inventoried,
but it is expected to contain numerous sites. Site density is likely to be as high

as for adjacent tracts with prehistoric sites expected to lie on high ground at
elevation 14 feet and higher. Known sites in the general area are often found on

the current and two previous river terraces, along natural levees and along present
shorelines of sloughs and other drainages., .

3. Due to the high density of sites in adjacent tracts, I recommend that an inventory
be done after a predictive model has been developed using existing. information,
detailed mapping and aerial photographs.  Such an inventory would best be done by

the Corps with financial assistance from the City of Portland and the Oregon Division
of State Lands. The purpose of such an investigation would be to provide information
about potential for cultural resources impacts; design approaches for developing .
mitigation plans and cultural resocurces coordination required under the National
Historic Preservation Act so that individual permit applicants can be provided with
appropriate guidance in planning future development.

4. Completion of such a predictive model and cultural resources inventory would
resolve cultural resource issues before problems occurred and would reduce the overall
costs for cultural resources compliance work within the area of the regional permit.

5. Solution of such a potential coordination problem offers the following opportunities:

a. resolve cultural resources issues by a joint effort betwéen the Corps, the
City of Portland and the State of Oregon, '

b. develop cooperative agreements with Portland State University to conduct
cultural resources studies in the area; and develop agreements with the Oregon SHPO.

c. for in-house coordination of cultural resource investigations using available
expertise and contracting capability,

d. to improve the overall final product by focu51ng on the solution of potential
cultural resource problems before they occur.
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e. to provide a comprehensive plan with a better balanced Special Area Management e
Program, :
f. for national and reglonal recognition for problem solving and comprehensive

planning and coordination,

g- for recognition of quality work on complex reg1onal permit issues and recognition
of Portland District as a leader 1in this f;eld :

h. for development of a speclalized area of expertise for Portland District,

i. to provide guidance and leadershiplgo north Pacific Division.

6. I remain available to discuss these ideas and to develop the concept for a cultural
resources predictive model and inventory for the South Shore Development. Area.

‘%/«?ij

JOHN 1. FAGAN
Archeologist

LS RN
LJ e




OF Margaret D. Strachan, Commissioner
Michael Harrison, AICP, Acting Director

E PORMNDi OREGON Roomn 1002, 1120 S.W. Fifth Avenue

Portland, Oregon 97204-1966
BUREAU OF PLANNING (503) 796-7700

Annexatjoﬁ Land Development ' Land Use Urban Design

March 22, 1985

Kenneth M. Ames

Department of Anthropology
Portland State University
PO Box 751

Portland, OR 97207

Dear Mr. Ames:

In response to your letter of March 7, the following is an update on the
status of preparation of a City Environmental Concerns overlay zone and of
an annexation zoning study for the Columbia South Shore and other recently
annexed areas.

As you know, Robin McArthur-Phillips left the Bureau a few months ago.
Jessica Richman has taken her position and will be working on the Environ-
mental Concerns overlay zone as part of her assignment with the Land Use
Planning Section. Your offer of assistance in locating ordinances from
other cities is appreciated, and I will pass it on to Jessica.

Our annexation zoning studies for the newly annexed areas, including Col-
umbia South Shore are currently on hold pending completion of our revisions
to the industrial zoning classifications and establishment of the Environ-
mental Concerns overlay zone. The timing of these annexation zoning studies
is also dependent on City Council's decisions on the Bureau's budget for

FY 85-86. As soon as the budget is finalized in mid-May, I can give you

a better ideas as to when the annexation zoning studies will be initiated.

If I can:be of further assistance, please call me at 796-7701.
Sincerely,

Michael Harr1§g§57:2i; ;

Acting Planning Director

MH:jc

cc: Jan Childs, AICP, Acting Chief Planner, Land Use Planning
Jessica Richman



PORTLAND

STATE

UNIVERSITY

P.0. 80X 751
PORTLAND, OREGON
97207

503/229-3914

7 March 1985

DEPARTMENT OF
ANTHROPOLOGY

Mr., Michael Harrison

Active Director

Portland Planning Bureau AR
1120 S.W. 5th, 10th Floor

Portland, Oregon 97204

Dear Mr. Harrison:

As a professional archaeologist, I would like to express my interst and
concern about two issues facing both the City of Portland and the State's
archaeological community, both professional and avocational. 1 am writing
as an archaeologist, not a spokesperson for Portland State University.

First, 1 would like to inquire about the status of the Special Environ-
mental Concerns Ordinance. 1 am aware that Ms. MacArthur-Phillips, who was
writing the ordinance, has left her position, which is being filled. I have
verbally offered to give her replacement any assistance that I can, parti-
cularly in finding other city ordinances which could serve as a model. 1 be~
lieve that with the pace of development and annexation, it is urgent that
such an ordinance be in place.

Secondly, 1 am concerned about developments in North Portland between
the Columbia and Sandy Boulevard. That area contains a number of known arch-
aeological sites and probably a greater number of unknown sites. These
sites are among the few, surviving prehistoric sites in the Portland Basin,
which was home to one of the largest populations of Native Americans on the
West Coast until they were decimated by malaria in the early 1830's. We
know vitually nothing about them. Therefore, these surviving sites are
highly significant. There is also the potential for many earlier sites
buried by the river alluvium.

The presence of these sites, coupled with federal legislation and re- '
gulations concerning the identification and properties can make planning for
development more complex and frustrating, if it is done on a piecemeal
basis. ' -



Mr. Michael Harrison
7 March 1985
Page 2 of 2 pages

Let me recommend, therefore, that the city, perhaps with Multnomah
County, undertake a single, thorough archaeological study of the entire area
in question. Such a study would be designed to locate and evaluate as many
archaeological sites as possible in terms of their significance and make re-
commendations as to their treatment, preservation, excavation or destruc-—
tion.

1 believe such a study would ease your planning by giving you advance
information and a working plan for handling archaeological sites as they are
encountered,

I would be glad to discuss this recommendation with you and look for-
ward to hearing from you soon.

Y ours }ruly,

~
A 4
QMA&/ N\ Xttt
Kenneth M. Ames

Assistant Professor
Anthropology Department

KMA:med
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alidiih MuULTNOMAH COUNTY OREGON

DIVISION OF OPERATIONS AND MAINTENANCE DENNIS BUCHANAN
1620 SE 190TH AVENUE COUNTY EXECUTIVE
PORTLAND, OREGON 97233

(503) 667-0100

December 5, 1984

Mr., Bruce Halperin -
City of Portland, Planning Department 2R A,
B106/R1002

Dear Mr. Halperin:

The Multnomah County Parks Department is currently involved in a survey
and management plan for archaeological sites in Blue Lake Park. As part
of this project we have been coordinating with archaecologists, local
residents and the State Historical Preservation Office.

A common theme in our discussions with them has been concern cver the
numerous archaeologically sensitive sites in the South Shore area. Since
the South Shore area is now under the jurisdiction of the City of
Portland and the City of Gresham, our department is proposing to host a
meeting to better explain this cultural resource, its management and the
legal ramifications.

Currently these sites are protected by Multnomah County Comprehensive
Framework Policy 15 and the S.E.C. ordinance. New legislation should
contain similar protections.

A meeting to relay this information to Portland and Gresham staffs has
been scheduled .for Friday, December 14, 1984 at 10:00 a.m. at 2115 S.E.
Morrison Street, first floor conference room.

Please call me to confirm attendance at this meeting.

Very truly yours,

f/iii;aAé;:izifkéo

Charles Ciecko
Parks Superintendent

cc/ ik

cc: Paul Yarborough
Bob Hall

For Fire. Police. or Ambulance: Dial 911 in Portland and Mulinomah Cotntv.
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Appendix H

MEMORANDUM OF UNDERSTANDING
for

INTERIM VOLUNTARY CULTURAL RESOURCE
PROTECTION MEASURES

In recognition of substantial tribal interests and
cultural rescurce values within the Columbia South Shore Plan
District, the purpose of this Memorandum of understanding is to
establish Interim Voluntary Cultural Resource Protection Measures
which are intended to provide a framework for the reconnaissance
for and disposition of cultural resources in the District until
the City of Portland complies with Statewide Planning Goal 5 for
significant resources while encouraging development of the
Columbia South Shore as an industrial employment centexr. It is
recognized by the parties that these voluntary measures will
remain in effect until the Columbia South Shore Cultural Resource
Project iz completed by the City of Portland in a manner
consistent with Goal 5 requirements. It is further recognized by
the parties that the provisions of this Memorandum are not
construed to constitute an infringement on the rights of property
owners or their assigns to undertake development in a manner
consistent with all applicable regulations or to diminish the
rights of the undersigned tribes to protect cultural sites or
burials. :

We strongly encourage the City of Portland toc camplete
an archaeclogical inventory of the entire Columbia South Shore as
soon as possible, hopefully within six (6} months to a year.

Once the inventory is completed, Goal 5 analysis can be used to
determine what sites are significant and can be protected.

1. Prior to any ground disturbance activity, except
landscaping undertaken without the use of heavy equipment in the
Columbia South Shore Plan District, the applicant shall submit a
professional survey and report undertaken by a qualified
archaeologist based upon accepted professional standards
assessing potential cultural resources on the affected portion of
the site. The survey shall be based upaon available existing
information, surface reconnaissance and selective core sampling
as determined appropriate by the archaeclogist in consultation
with the appropriate tribes. The report shall provide an
assessment of cultural resources within the study area and
recommendations for further study as appropriate. The report
must satisfy S$tate Historic Preservation Office ("SHPO") survey
and report standards. All native American cairns or graves,
whether on public or private lands, shall be subject to
ORS 97.740 and 97.760. The applicant agrees to comply with
Senate Bill 61 and the rules adopted to implement that rule. The

Memorandum of Understanding for Interim
Voluntary Cultural Resource Protection Measures 1
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applicant shall not disturb, damage or destroy graves or
associated artifacts or known sites without the written
permission of the appropriate tribes to the extent such
pernission is required by statute or the terms of this
Memorandum.

2. The report on the survey shall be submitted to the
Planning Director for the City of Portland for distribution to
appropriate tribes and the SHPO for review. Failure to respond
within the established time frame shall be deemed acceptance of
the report.

a. Interested tribes and SHPO shall respond to
the report within 30 calendar days from submission to
the Planning Director;

b. Within such review period, the tribes may
request and meet with the applicant to discuss the results;
and

c. In their response to the report, the tribes
shall indicate within this review period if an identified
cultural resource on the site is a traditional cultural
property and the basis for this determination.

3. If additiocnal survey work is deemed by the
archaeologist to be necessary to evaluate an identified resource
prior to development, the responsibility for costs of the
evaluation are to be the subject of negotiation between the
applicant and affected tribal representatives. An evaluation
would not be necessary if the proposed development is abandoned
or the subject area is avoided in a manner consistent with the
initial or any supplemental report or following approval by
affected tribes. Any supplemental evaluation report shall be
submitted to the Planning Director for distribution to the
affected tribes and SHPO for review and shall identify options
for mitigation of identified impacts. The tribe may meet with
the applicant to discuss the results within a 20-day response
period after submission of the report or at any other time agreed
upon by the parties and in any event, prior toc any construction
which may affect any sites. Failure to respond within the
established time frame shall be deemed acceptance of the report.

4. The responsibility for mitigation costs, which may
include recovery, if any, shall be allocated pursuant to the
provisions of Senate Bill 61 and any adopted implementing
regulations,

Memorandum of Understanding for Interim
Voluntary Cultural Resource Protection Measures 2
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5. If there are no resources on the proposed
development property or a mitigation option is chosen, the
following contingency plan shall apply should buried cultural
deposits or human skeletal remains be found during earth moving
activities:

a. The archaeclogist referred to above shall be
notified, as well as tribes and SHPO.

b. Within five days of notice under
subparagraph a, the archaeoclcogist and the tribes shall
determine whether the resources found are significant.

c. Upon a determination of significance, the
applicable provisions of paragraphs 3 and 4 of this
Memorandum shall apply.

d. Work shall be stopped within the affected
portion of the site until appropriate mitigation options are
identified and implemented pursuant to subparagraph c.

The applicant shall notified equipment operators of
their cobligations in the event that buried deposits are exposed
during earth moving activities. The applicant will implement the
contingency plan in consultation with the appropriate tribes and
SHPC in such a manner that minimizes the impact to the site.

6. Any resource owned by the applicant or his
successors of interest removed by the tribes shall constitute a
charitable donation by the applicant to the tribes. The tribes
hereby represent that they are treated as a state for the
purposes of charitable donations under 26 USC § 7871 and are
eligible to receive a tax deductible donation under that Code.
The tribes further represent that they shall consult with the
applicant in the valuaticn of any such donated resource and
cooperate in the execution of any forms prescribed by the
Internal Revenue Service for the deduction of a donation.

7. The parties hereby acknowledge that adherence by
the applicant to the terms of this Memorandum creates a waiver on
the part of the tribes of the latter's right to contest or appeal
any land use application, current or subsequent, made by
applicant before the completion of Geal 5 analysis by the City of
Portland, or any decision on such an application by a hearing
body, relating to the property subject to the application. It is

Memorandum of Understanding for Interim
Voluntary Cultural Resource Protection Measures 3
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recognized that the tribe may contest or appeal in the event that
buried cultural deposits or human skeletal remains are discovered
in site preparation or construction.

_ wdl
ENTERED into this ﬁ day of D/LM , 1994.
CONFEDERATED TRIBES OF COLUMBIA CORRIDOR ASSOCIATION
GRAND RONDE COMMUNITY ; g;;Q
i By Dean Funk

Position: President
Board of Directors

= e
¥: Steven p fer

Position: nvirodment and
Land Use Committee

Position:¥ Vice Chairman

sa\cca\ 704114 .00

Memorandum of Understanding for Interim
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Table 11,

EVALUATION
CRITERIA
Absorption
(committed
sites)

Transportation

secondary
access

freeway
access

sirport
proximity

capacity/
service

Alternative Analysis.

RIVERGATE

15 scres per yesr
from 1982,
Evaluation: High

Ressonable access.
Evaluation: Medium

More distant/poor
sccess,
Evaluation: low

11 miles to airport.
Evaluation: Medium

Well developed
traffic system
#ithin ares.
Evaluation: High

Lend Considerations

availebllity

size

owned/leagsed

development
image

. .Evaluation:

1,116 vacant acres.
Evaluation: High

200+ acre parcel
size.
High

Harine property
lease only.

Evsluation: Medium.

Heavy/general
industry, marine and
large distribution.
Evaluation: Medium

tolumbis Corridor Economic Analysis

DELTA PARK

27 acres per vear
fncluding conmercial
use.

Evaluation: Medium

Good north-south- and
internal access.
Evatuation: High

Immediate access to
I-5. :
tvalustion: kigh

8 miles to afrport.
Evaluation: Medium

well developed ard
improved system.
Evaluation: High

160 vacant acres.
Evatuation: Low

Up to 52 ecre
maximum parcel size,
Evaluation: Med!Dni

Developable property
for sale,
Evaluation: High

Hix of emerging
commercial + generat
fndustry/trucking,
Evaluation: Kigh

PORTLAKD
TNTERNATIONAL
AIRPORT

9 acres per yesr,
Evaluation: Low

Limited access west
ard south of
airport.
Evoluation: Low

Difficult 1-205
access west and
south of airport.
Evaluation: Low

Imnediate airport
access
Evaluation: High

Infrastructure needs
to be further
developed.
Evaluation: Low

420 vacant acres,
Evaluation: Medium

Up to 240 ecre
max{mum parcel size,
Evaluation: Medium

Port property lease
only.
Evaluation: Low

r

Mix of undeveloped,
older industrist end
newer business park
properties.
Evalustion: Low

COLUMBIA SOUTH SHCORE

30 ecres per yeasr
including commercial
Evaluation: High

Rumerous cross
streets,
Evaluation: High

Direct access to
1-205.
Evaluation: High

“n
Adjacent to airport.
Evatuotion: High

infrastructure needs
to be developed.
Evaluation: Low

790 vacent acres.
Evaluation: High

Up to 440 acre
maximum parcel sfze
(ptld Int*l Ctr)
Evaluation: High

All available for
sale except POX Port
properties.
Evaluation:
Mixed light
industrial, business
park, commercial.
Evaluation: High

High

SWAN 1SLAND/MOCKS
LAMDING

16 scres per year.
Evaluation: Medium

Limited access.
Eveluation: Low

-5 nearby.
Eveluation; Medium

pistant and indirect
ACCESS,
Evaluation: Low

Infrastructure ls
present, but not
very flexible.
Evaluation: Medium

53 vacant acres,
Evaluation: Medium

5, 20, and 28 scres,
Evaluation: Low

One parcel lease
only.

Evaluation: Low

tight/general
manufacturing, ship
repalr & regional
distribution,

Evaluation: Medium

OTHER PORTLANO SITES

3 escres per year of
industriat/business
park sites only.
Evalustion: Low

Moderate zccess at
most 3ites.
Evaluation: Medium

Direct/moderate
access - most sites,
Evaluation: Medium
~ ]

Distant and often
indirect wsccess,
Evaluation: Low

Infrastructure
developed at most
sites,

Evaluation: Medium

103 vacent scres,
Evaluation: Low

one 103 scre site,
Evaluation: Low

Most parcels for
sale,
Evaluation: Medium

Most remaining
properties {n areas
considered to have
significant
{Imitations,
Evaluetion: Low

38
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EVALUATION
CRITER!A

constraings

Financiat
site
acquisition

site
development

special
assessments

Labor Force
availability

skilled/
technical

SITE SUMMARY:

SITE TOTAL:

RIVERGATE

Most sites served
but additional
internal service
needed.

Evaluation: Medium

Average 370,500 per
acre,

Evaluation: High -

Prepared sites
available but
grading/drainage
{mprovements
required for some
areas.
Evalustion: High

Landscaping.
Evatuation: Megium

[

-,

Smallest population

snd slowest growing.

Evaluation: Low

Least skilled.
Evaluation: Low

High = 6 x (3) = 18
Med = 6 x (2) = 12
low=3 x ()= 3

33

Note: Sfte total fs based on multiplying the number of occurrences times value of cbservations (high to low),

most preferred slternstive location besed on criteria.

DELTA PARK

Host sites served or
capable of being
served.

Eveluastion: High

Average $70,500 per
acre {commercial
properties that may
be used for business
parks are close to
$150,000/acre).
Evaluation: Medium

Grading/drainage end
utility improvements
required for some
sites.

Eveluation: Medium

Drainage.
Evaluation: Medium

ot
Mid-gize population

but smallest growth,
Evatluation: Low

2nd Least skilled,
Evaluation: Low

High = 6 x (3) = 18
Med = & x (2) = 12
Low =3 x (1)s 3

33

PORTLAND
INTERHATIORAL
AIRPORT

Air Trans served.
Other sites need
services,
Eveluation: Low

Parcels availsble
for lease only.
Evaluation: High

Significant
fnfrastructure is
required but Port
has bid out for
street and storm
drainage for Air
Trans site.
Evaluations Low

Dreinage plus more
possible for
development.
Evaluation: Low

Largest population
and 2nd largest

grovth
Evaluation: High

Kedium skiil Level.
. Evaluation: Medium

COLUMBIA SOUTH SHORE

Significant
constraints but
sddressed by urban
renewal plan.

Evaluation: Medium

Average $132,000 per
acre.

Evaluation: Medium

significant
infrastructure
required but much
covered by urbsn
renewsl plan,
Evaluation: Medium

‘Poéstble for streets

& storm water.

Evaluation: Low

‘Mid-size populatien

but most growth,
Evaluation: High

Highest skill level.
Evatuation: High

SWAN | SLAND/MOCKS
LANDING

ALl parcels fully
served.

Eveluation: High

Average $163,000.
Eveluation: Low

Fully
plotted/developed.
Evatuation: #igh

QOTKER PORTLAND SITES

Most sites require
added services,
Evaluation: Low

Includes smaller
sites not in the
inventory.

Evaluation: Low

Significant
infrastructure
required - most
remaining sites.
Evaluation: Low

Lendscaping. Generally few to
Evaluation: High dete.

Evaluation: High
Medium-high Most sites proximate
population, and to large labor
medium-stow growing, pools. ‘
Evaluation: Mediun Evaluation: Medium
Medium skill level. Generally high skill
Evaivation: Medium levels.

Evaluation: High

High = 3 x (3) = ¢ High = 10 x (3) =30 High=3 x (3) = 9 High=2 x (3) = 6

Med = 3 x (2) e b
Low = @ x (1) = ¢

HIGH = 3,

HEDIUM = 2,

Med = 3 x (2) = 6
low = 2 x (1) = 2
38

LowW =1

Med = 7 x (2) =
Low = 5x (1) =

14 Med =5 x (2} = 10
$ tows=8x(1)= 8
28 24

Highest number is indicetive of

Excerpt from Columbia Corridor Economic Analysis
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Appendix E. Target Industries

Like the State of Oregon and other local governments in the Portland
area, the City of Portland recognizes the need to develop a focused swat-
egy for proritoting business development. A target industry approach

identifies specific types of businesses on which proactive development
efforts will He ditected.

Portland's approach is more correctly called an “industry cluster strategy.”
The City will focus its proactive efiorts on promoting development of
businesses within that industry as well as the supplier, vendor and support
product and service networks necessary to atract and encourage growth
of the industties.

Many of the specific businesses that are the focus of target industry efforts
actually fall into more than one targer industry cluster. For example,
Precision Caétparrs is classified as 2 metals company, yet it is an integral
part of the aerospace industry cluster. Boeing of Portland falls both in the
acrospace and fabricated metals clusters.

Within the clusters identified below, beneficial impacts extend beyond
definitional boundaries. Target industries, suppliets and vendors are
linked in numerous and complex ways. The challenge to the City of
Portland is to identify and nurture these relationships.

As noted in Stategy 4C of this policy document, the City will continue
providing responsive business development support to a full range of
businesses—latge and small. Additionally, to focus resources, it will
identify those business sectors that will be the focus of active business and
worlforce develcpment efforts,

A principal purpose of targeting clusters of industries will be to promote
development of “basic industries,” those businesses that sell goods or
services outside the City, thereby creating new wealth inside the City
which can be circulated through other sectors of the economy.

A tatget industry cluster includes the suppornting manufacturers and
services that contribute to the growth of that industry. All of these busi-
nesses together make up the industrial cluster on which the city will focus
attention.

The following have been identified as initial target industry clusters:

1/ A/ 24 Prosperous Pordand, Tazger Industries Definitions — page 147

Excerpt from Prosperous Portland .



Appendix |

Target Industries
TARGET NO, OF COMPANIES & EMPLOYEES |.

INDUSTRIES DESCRIPTION / DEFINITION WITHIN THE CITY 'ECONOMICS
Electronic Includes the manutacturing of oxnputer and office | Companles: Average Wage:
Equipment equipment, time-keeping and communications

equipment, measuring and controfling devices and 210 (28% of CMSA} (gfxﬂ

photographic equipment. The electronic equipment | Employees: than CMSA)

industry is closely linked at the market level with the 5,200

telecommunications, health tachnology, aerospace §35,700

and transportation equipment industries. {CMsA)

] The electronic equipment clustar includes and is

dependent on the output of many supplier industries

including software, prefabricated metal, chemicals

and plastics.
Environmental | Includes both manufacturing and services locused | Industry-specific ressarch data not Industry-speific
Services and | on reducing the release of poliutants in the natural | avaiabie af this time. research data not
Equipment environment, removal of pollutants previously : available at this

: released, or eliminating the toxic nature of pollutants tme.

ncw in the environment. includes manago-

ment, environmental managemert and consulting

services, pollution abatement and control products

and services, as well as recycling and conservation

products and services.
Food Focused on value-added processing of Oregon and | Companles: Average Wage:
Processing Northwast agricuttura! products for sales and 68 $23,800

distribution 10 intemational tnarkets, particulary

Pacific Rim countries. The food processing industry | Employees:

cluster includes the warehousing and distribution
functions, the transportation sector, and the
packaging sector. Other industries, such as
electronics and machinery, are becoming increas-
ingly important as the industry becomes more
automated. Biotechnology will be a key linkage in
the future.

NOTES:

The Oregon Depariment of Agriculture administers
an agricultural products marketing program which
assists Oregon food producers in developing and
expanding their markets. This program, considered
by industry and government leaders to be the most
comprehensive of its kind, llustrates Oregon’s
commitment to serving the food processing industry.
Oregon processes lass of its food product than the
national average (55%); in Oregon, 75% laaves the
stale as a bulk commodity. An Oregon advantage:
80% of the nation's frozen storage is in the
Northwest

2,500 (10,000 for CMSA)

1/4/94
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Target Industries continued

TARGET P NO. OF COMPANIES & EMPLOYEES
INDUSTRIES DESCRIFTION / DEFINITION WITHIN THE CITY ECONOMICS
Health Includes the manifacturing of medical instruments, | Companles: Average Wage:
Technology/ research and testing services and laboratories, dug !
Biotechnology | testing and manufacturing. Biotechfiology includes 3 ?;:.:g' gtm 103}(3&!:\;“ $22.700
the use of living organisms in the development of $26,800
biolegica!, mechanical, or elactrical processesto | Employees: {CMSA)
make a wide range of pharmaceutical, agricuttural, 2,300 medical equipment Biotech industry is
diagnostic, chemical and other products. The health manufacturing expacted to enjoy
tech/biotech industry cluster includes links (o the & heatth tachnol 25,
health care, agricutturalfood processing, environ- {000 ology through the year
mental services, electronics, software, plastics and 370 biotechnology” 2000
secondary metals industries.
NOTES:
“Bictechnology s dafined as firms conducting
recombinant DNA, cell fusion or novaf bioprocessing
tschniques, and Is expected to have'the most
growth over the next decade. A
Professional | A diverse group of business and professional Companles: Professlonal
Services services including insurance, cred? reporting and 1,890 (2,300 for CMSA) Services
processing, engineering, finance, advertising, i " Average Wage:
communications, and management and public rela- | Employees: $28.300
tions. Headquarters and back office operations are 28,300 (48,800 for CMSA)
included. The professional/business services Portland CMSA
industry is linked to, and provides critical support -employment
for, virtually afi other industries including: increased 77%
manutacturing, agricutture, construction, trada and from 1980-1991,
transportatior.
Transportation | Includes the manufactusing of motor vehicles and Companies: Transportation
Equipment equipmenrt, raiimad equipment, search and navi- 56 (117 for CMSA) Equipment
gation equipment, ship repair, and the manutactur- Average Wage:
ing of aircraft parts and the maintenance of aircraft. | Employees: $36.200
This cluster includes primary and sacondary metals, 6,520 (highest avg.)
electronics incliding avionics, plastics and industrial
machinery.
Waretiousing | Storzge and distribution of products of national and | Industry-specific research data not industry-specific
and intemational markets. Capitalizes on Portland's available at this fime. research data not
Distribution traditional strength as a transportation center with avaflable at this
supporting infrastructure of highway, rail, marine time, :

and air facilities. Focus of the sffor is to increase
Poriand as an intemational distribution center.
Warehousing and distribution is critically linked into
the food processing, electrical equipment and
transportation clusters, Additionally, this functior
supports a wide variety of other manufacturers.

1/4/94
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ORDINANCE No. 1 6 9 9 5 3

Adopt Cultural Resources Protection Plan for Columbia South Shore. (Ordinance; amend
Comprehensive Plan, Title 33 and zoning maps) -

The City of Portland Ordains:

‘Section 1.

The Council finds:

General Findings

1.

In 1974, the State of Oregon adopted Statewide Planning Geal 5, Open Spaces,
Scenic and Historic Areas, and Natural Resources. Goal 5 requires jurisdictions to
conserve open space and protect natural, scenic and cultural resources.

The City of Portland adopted its Comprehensive Plan on October 16, 1980
(effective date, January 1, 1981). The plan was acknowledged as being in
conformance with Statewide Goals for Land Use Planning by the Land
Conservation and Development Commission on May 1, 1981. At the time of its
adoption the plan complied with Goal 5.

The Land Conservation and Development Commission’s (LCDC) administrative
rules for Goal 5 (OAR 660-16-000 through 660-16-025) outline the process to be
followed in identifying and evaluating resources and achieving compliance with
Goal 5. LCDC adopted these administrative rules in September 1981.

In 1989, the Portland City Council defined its intent to consider protection of
certain archaeological resources in the Columbia Corridor areas as its response to
Goal 5 requirements related to cultural areas. In its Local Periodic Review Order
{Resolution 34523), City Council found that Columbia South Shore and the vicinity
of Smith and Bybee Lakes were the most likely potential sources of archaeological
resources within the City.

In July 1993, City Council directed the Planning Commission, with assistance from
the Bureau of Planning, to prepare the Cultural Resources Protection Plan for Columbia
South Shore (hereafter, cultural plan). Resolution No. 35167 states that the cultural
plan will amend the Columbia South Shore plan district, and include four
components: (a) expand the archaeological inventory of the plan area; (b) invite
interested tribes and persons to submit oral histories and any other relevant
cultural information; (c) identify conflicting uses and evaluate the economic, social,
environmental and energy consequences of protection; and (d) prepare
implementation measures and take code amendments through the public review
process.

Also in July 1993, City Council directed the Bureau of Planning to continue working
with interested parties to develop voluntary guidelines to identify and protect
cultural resources in Columbia South Shore. Resolution No. 35168 strongly urges
interested tribal governments and the Columbia Corridor Association and other
interested parties to continue cooperating for interim resource protection.

Page No.1of 11
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In fall 1993, the Bureau of Planning formed a policy advisory committee (Cultural
Resources Advisory Committee) and a technical committee (Cultural Resources
Technical Committee) to serve as a sounding board to the bureau on the cultural
resources project. The bureau invited three tribal governments, three business
persons and a neighborhood person to serve on the policy committee. The policy
committee met monthly throughout the project. The technical committee includes
professional archaeologists, resource advisers and city bureau representatives,

In August 1994, City Council adopted a policy statement on the management of
cultural resource records. Resolution No. 35229 recognizes that cultural resources,
including archaeological sites and objects, are an important and dwindling part of
the City's heritage. The City will limit disclosure of cultural resource site records to
the maximum extent permitted by Oregon law, and cooperate with affected tribes
on disclosure requests.

The purpose of the cultural plan is to protect evidence of Indian use in the
Columbia South Shore from the pre-contact era. The pre-contact era is the time
period before EuroAmericans settled in the Portland area.

The City has reviewed its Comprehensive Plan as part of Periodic Review to bring
the Plan into compliance with the State Goals, particularly Goal 5. The cultural
plan updates the city’s Cfomprehensive Plan inventory and analysis of cultural
resources within the Columbia South Shore planning area and addresses State Goal
5 Administrative Rule requirements. Specifically, the Cultural Resources Plan
updates Comprehensive Plan Policy 5.10, Columbia South Shore, and its
implementing regulations fulfill State Goal 5 requirements to protect significant
cultural areas. As such, the cultural plan brings the City into compliance with the
terms of its Local Review Order (Resolutions 34523 and 34653) concerning Goal 5
cultural areas.

The Bureau of Planning, working in conjunction with other City bureaus, conducted
an extensive inventory of cultural resources in the Columbia South Shore, beginning
in January 1994. The Bureau of Planning held a request for proposals (RFP)
process to select an archaeological consultant to conduct the areawide inventory.
The bureau selected a consultant team led by Heritage Research Associates (HRA).
The consultant team submitted an inventory report to the Bureau of Planning. The
draft report synthesizes the available archaeological data from this area, including
recent archaeological investigations funded by specific development projects. The
draft report also serves as basis for the City’s cultural areas inventory of the
Columbia South Shore. The areawide inventory was reviewed by associated tribes,
citizens, land owners, developers, city bureaus and other interested groups and
organizations during the planning process.

On April 25, 1995, the Planning Commission held a public hearing on a preliminary
inventory report, prepared by the Bureau of Planning. Eleven persons testified at
the hearing. The preliminary inventory report made use of substantial
archaeological (scientific) work and numerous discussions (on heritage values) with
three Oregon tribes. The basis for scientific findings was the areawide
archaeological inventory performed by HRA in 1994.

Between April 1995 and January 1996, Bureau of Planning staff refined the cultural
resources inventory with assistance from the Cultural Resources Advisory
Committee, Cultural Resources Technical Committee, and outside archaeologists.

Page No. 2 of 11



14.

15.

16.

17.

18.

19.

169953

Staff also considered new resource information from archaeological testing
initiated during this time.

The revised inventory identifies three cultural sensitivity areas within the plan
area. The cultural sensitivity areas represent areas that are most likely or known
to contain cultural resources in the plan area. Cultural sensitivity areas are
intentionally drawn large enough to group historic landform areas associated with
certain Indian activities. The sensitivity areas make use of archaeological site
information without révealing site locations. For purposes of OAR 660-16-000
(5)(c), only nine identified cultural resources and thirteen properties subject to the
requirement for confirmation testing are considered to be significant "sites”
included on the the "plan inventory." ‘

Two of three sensitivity areas have not been adequately tested to complete the
baseline sampling of archaeological testing in the Columbia South Shore. The
cultural plan identifies thirteen properties that require further testing to achieve the
baseline sampling method used throughout the plan area.

The cultural plan classifies cultural resources into four categories. Three resource
types (burials, villages and seasonal campsites/activity areas) are based on
archaeological sites that meet current SHPO guidelines. A fourth resource type
(traditional, sacred or ctiltural use sites) may be identified from archaeological or
tribal sources. The ESEE analysis and program make use of these site types.

The cultural resources included in the inventory were further examined through the
Economic, Social, Environmental and Energy (ESEE) analysis process outlined in
the Goal 5 administrative rule to determine the appropriate level of protection.
The ESEE analysis determined that burials warrant full protection, and the three
other cultural resource types warrant limited protection.

Certain cultural resources within the plan area are significant because they provide
a broad range of functional values, including three heritage values and two
scientific values. Heritage values include evidence of traditional religious practices,
traditional comumunity lifeways and unique events in tribal history and, as such,
American history. Scientific values relate to material remains of human life or
activities that are capable of providing an understanding of past human behavior
and adaptations to the natural environment. These resource values benefit
associated tribes, local residents, businesses and visitors throughout the Portland
metropolitan area.

The cultural plan is the result of a two-year planning effort with the involvement of
and input from many tribal representatives, citizens, land owners, developers,
local interest groups, economic consultants, neighborhood organizations, as well as
Bureau of Planning staff, other city bureaus, the Planning Commissioners and City
Council.

Participating Tribal governments are the Confederated Tribes of the Grand Ronde
Community of Oregon (hereafter, Grand Ronde), the Confederated Tribes of the
Warm Springs Reservation of Oregon (Warm Springs), and the Confederated Tribes
of the Siletz Indians of Oregon (Siletz). Tribal representatives from Grand Ronde,
Warm Springs and Siletz have actively contributed to discussions of the Cultural
Resources Advisory Committee.
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In addition, Planning staff worked with the Grand Ronde Tribes and the Columbia
Corridor Association to negotiate a private agreement, or Memorandum of
Understanding (MOU), over interim procedures before permanent measures are
adopted for the cultural plan. Planning staff also attended a workshop on graves
protection (Keepers of the Treasures) and heard Grand Ronde elders speak
Chinookan jargon.

The cultural plan is a local resource plan intended to complement the state
archaeological program and provide more certainty of cultural resource protection
in the Columbia South Shore than occurs with the state archaeological process.
The cultural plan provides a decision making framework for levels of cultural
resource protection and balances the impacts of protecting a cultural resource site
with the impacts of allowing a conflicting use. The City’s plan and ordinances for
protecting cultural resources do not affect or modify any treaty or other right of
any Indian tribe, including aboriginal rights.

Due to constraints imposed by the current Goal 5 administrative rule, this plan
does not address discovery situations. A discovery situation occurs when cultural
materials are encountered during project construction. For example, a backhoe
operator might unearth bones or a band of charcoal with stone flakes. The cultural
sensitivity areas map serves to alert the development community that cultural
resources may be encountered during project construction, and they should be
aware of state and federal requirements that apply to such discoveries.

The Oregon archaeological permit program has undergone changes through the last
few years such that private lands are now subject to the permit process. During
the last legislative session, the program was further modified to apply the permit
process upon disturbance of an archaeological site, whether intentional or not.
Given the context of the changing regulatory permit process, the cultural plan adds
value by:

a) bringing together disparate stakeholders to increase understanding and forging
work relationships;

b) adding to the knowledge base of archaeological sites and past Indian use; and

c) providing more certainty of cultural resource locations and their management
because the City is a source of site records and this plan sets out clear and
objective standards.

The ESEE analysis considers the appropriate protection level for identified cultural
resources that fall entirely within the environmental protection (“p”) zone.

“Full protection” means (a) completing archaeological "confirmation testing” for
that development site, (b) no ground disturbance of identified cultural resources,
and (c) some level of protection for adjacent transition areas.

“Partial (limited) protection” means (a) completing archaeological "confirmation
testing” for that development site, (b) partial ground disturbance of identified
cultural resources and/or recovery ot associated cultural materials, and (c) some
level of protection for adjacent transition areas.

“No protection” means (a) no further archaeological testing for that development
site through State Goal 5, (b) no special restrictions on ground disturbance
activities, and (c) no special restrictions on adjacent transition areas.
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The ESEE analysis states that full and partial protection levels are needed for the
cultural resources program. From the conflicting use analysis, it is clear that the
City cannot rely on acquisition to protect all archaeological sites. Since this plan is
limited to the Columbia South Shore plan district, the most direct way to taiior
zoning regulations is to amend the plan district zoning regulations. Plan district

amendments address the environmental zones, particularly the effect of "p" zone
boundary changes that,would remove current protection to cultural resources.

The Bureau of Planning recommendation on the cultural resources inventory, ESEE
analysis, and implementing regulations was amended in response to public
testimony and adopted by the Planning Commission on February 13, 1996.

Legislative procedure requirements have been met because 30-day notice of the
Planning Commission hearings of April 25, 1995 and January 9, 1996 were

_provided to recognized organizations, affected bureaus, interested persons and

was published in the Oregonian. Notice was also mailed to more than 500 owners
of record, affected bureaus and neighborhoods, associated tribes and was
published in the Oregonian, for this and the January 9, 1996 Planning Commission
hearing. At least 10 days prior to each of the Commission hearings, a staff report
and recommendation was filed with the Commission and made available for
public review.

Notice of the March 27, 1996 City Council hearing was mailed to interested and
participating persons at least 14 days prior to the hearing. The Council ordinance
was filed on March 22, 1996.

It is in the public interest to adopt and implement the cuitural plan, including
amendments to the Comprehensive Plan, amendments to Title 33, and
amendments to the Official Zoning Maps.

State Goal Findings:

32.

Goal 1, Citizen Involvement, requires opportunities for citizens to be involved in all
phases of the planning process. Developineni of the cultural plan meets this goal

because it included opportunities for citizen review of all phases of the project,
including information on the location, quantity and quality of resources, the
analysis of conflicting uses, and the proposals for resource protection. Due to the
sensitive nature of archaeological sites, the staff report will not show exact
locations or specific artifacts found.

Meetings with neighborhood representatives, land owners, developers and other
interested citizens to discuss the planning process, inventory and analysis began in
fall 1993. The Planning Commission held a public hearing on April 25, 1995 to
receive comment on the preliminary inventory and on the project scope and
direction. During the following year, meetings with land owners, developers and
other interested parties continued. On November 14, 1995, discussion draft of
plan recommendations were presented to the Planning Commission. The plan was
distributed to the neighborhood association, persons requesting copies, and was
made available at the Portland Building, or by mail. Public comments received on
the draft plan were incorporated into the Recommended Draft which was
presented to the Planning Commission on January 9, 1996. On February 13, 1996 a
second public hearing was held on the Recommended Draft. After reviewing
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public testimony received at the previous hearing and during the written comment
period, the Commission approved the plan with several amendments in response

to testimony. The City Coundil held a public hearing on March 27, 1996 to receive
the staff recommendation and public testimony. On April 3, 1996 the City Council

~ held a second public hearing and also made amendments to the plan in response to

testimony prior to final adoption. Public notices of Planning Commission and City
Council hearings were mailed and published in local newspapers as described
under Finding 29.

Goal 2, Land Use Plgn-ning, requires the development of a process and policy
framework which acts as a basis for all land use decisions and assures that

decisions and actions are based on an understanding of the facts relevant to the
decision. The cultural resources project conforms to this goal because development
of the cultural plan has been accomplished consistent with the procedures of the
Portland Comprehensive Plan, which have been found to be consistent with the
Statewide Planning Goal 2. The cultural plan adopts policies to amend the
Comprehensive Plan and implement zoning regulations that assures conformance
with the Plan’s policies and objectives. Development of the inventory, ESEE
analysis, and protection measures for the planning area followed established city
procedures for legislative actions.

al icultural Land provides for the preservation and maintenance of the
State’s agricultural land, generally located outside of urban areas. Agricultural
uses are allowed in the plan area, although there is a stronger market demand for
industrial uses in the plan area. The cultural plan allows normal farming practices
to continue, except where a burial is encountered.

Goal 4, Forest Lands, provides for the preservation and maintenance of the State’s
forest lands, generally located outside of urban areas. Since the cultural plan
applies to an urbanized area generally unfit for commercial forest use, this goal
does not apply.

Goal 5, Open Space, Scenic and Historic Areas, and Natural Resources, provides

for the conservation of open space and the protection of natural and scenic
resources. The cultural plan implernents this goal for cultural areas within
northeast Portland because the process identified in the Goal 5 Administrative
Rule (ORS 660-16-000 to 660-16-025) for resource identification and conflicting
use analysis was followed in developing this plan. Specifically, the City
inventoried cultural resources and identified conflicting uses in the plan area;
analyzed the economic, social, environmental, and energy consequences of resource
protection; and developed a program to protect Goal 5 resources in the plan area,
as detailed in Exhibit A and incorporated herein,

The cultural plan will be the controlling document in the protection of cultural
resources in the plan area, and will ensure and enhance the City’s compliance with
this goal by requiring that a baseline sample of archaeological testing is performed
in cultural sensitivity areas and by creating development standards for identified
cultural resources.

Goal 6, Air, Water and Land Resource Quality, provides for the maintenance and

improvement of these resources. The cultural plan is limited to protection of
identified cultural resources, some of which are located in or near the Columbia
Slough and adjacent uplands. The cultural plan will help the City comply with
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this goal through the protection of significant cultural resources that overlap with
water and forest resources within the study area.

Goal 7, Areas Subject to Natural Disasters and Hazards, provides for the

protection of life and property from natural disasters and hazards. The cultural
plan is consistent with this goal because it allows ongoing maintenance of man-
built levees in the plan area.

Goal 8, Recreational Needs, provides for satisfying the recreational needs of both
citizens of and visitors to the State. The cultural plan does not directly affect this

goal because the City will keep cultural site locations confidential. However, the
cultural plan adds historical interest to use of the recreational trail and bicycle
networks that bisect the plan area, including the Columbia Slough Recreational
Trail. The cultural plan describes subsistence practices of American Indians and
protects identified cultural resources in the plan area.

Goal 9, Economy of the State, provides for diversification and improvement of the
economy of the State. The cultural resources ESEE analysis has balanced the
impact on economic development with the protection of each identified cultural
resource. Protection of resources identified in the plan will have limited impacts
on development in the (lity because plan conservation measures have been
structured to allow reasonable economic development opportunities on privately-
owned parcels containing significant cultural resources. The plan is in conformance
with this goal because where economic impacts outweigh the value of the cultural
resource, new regulations limiting economic development are not recommended.

Goal 10, Housing, provides for meeting the housing needs of the State. Lands
containing steep slopes and flood plains or lands designated for farm and forest
use (FF) were not part of the City’s inventory of lands needed for housing. Within
Columbia South Shore, only a few properties along the Columbia River are
designated for housing, and are not part of the City’s inventory of lands needed
for housing. Thus, the cultural plan results in no loss of potential housing units.

Goal 11, Public Facilities and Services, provides for planning and development of

iimely, orderly and efficient public service facilities that can serve as a framework
for the urban development of the City. The cultural plan conforms with this goal
because potential roadway alignments identified in the Airport Way Secondary
Infrastructure Plan were tested as part of the City's archaeological inventory
conducted for the cultural plan. This pretesting of roadway alignments will
provide more timely, orderly service extensions to individual development sites.
The City has also established communication with interested tribes so that any key
stakeholders can be contacted to report the discovery of a cultural resource or to
negotiate a resource recovery plan.

Goal 12, Transportation, provides for the development of a safe, convenient and
economic transportation system. The cultural plan is supportive of this goal by
allowing needed transportation facilities through certain cultural resource areas if
adverse impacts on resources can be mitigated.

Transportation Planning Rule (TPR) requires that amendments to the
Comprehensive Plan that significantly affect a transportation facility ensure that
allowed land uses are consistent with the identified function, capacity and level of
service of that facility. The cultural plan is consistent with this requirement
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because it resource protection will not likely reduce opportunities to design and
construct pedestrian and bicycle facilities that promote alternative modes of
transportation and reduction of vehicle miles traveiled.

44. Goal 13, Energy Congervation, provides for the distribution of land uses in a

pattern that maximizes the conservation of energy. The cultural plan conforms
with this goal because the cultural resources ESEE analysis addresses the impact
on energy conservation. Overall, the cultural plan will affect so few development
sites and to a minimal: 'extent that energy consumption should not be affected.

45. Goal 14, Urbanization, provides for the orderly and efficient transition of rural
lands to urban uses. The cultural plan conforms to this goal by allowing continued
development in the Columbia South Shore an orderly and efficient manner. The
cultural plan provides affected owners an opportunity to negotiate a private
agreement with the appropriate tribes to recover the cultural resource. Otherwise,
an identified cultural resource can be integrated into on-site landscaping.

46. al 16,17, 18 and 19 deal with the Willamette River Greenway, Estuarin
Resour astal Shorelines, Bea nd Du nd Ocean Resource
respectively. These goals are not applicable to the cultural plan because the plan -
does not affect the Wllla}mette River Greenway and no ocean resources are present
within Portland.

Comprehensive Plan Findings:

47. All of the goals, policies, and objectives of the Comprehensive Plan have been
reviewed against the cultural plan, including its implementing measures. Only
those policies which area directly relevant to the cultural plan are discussed in the
following section.

48. Goal 1, Metropolitan Coordination, provides for planning activities to be

coordinated with federal, state and regional plans. The cultural plan is part of the
State-required periodic review of the City’s Comprehensive Plan. The plan is
consistent with Policy 1.2, Urban Planning Area Boundary, because it inventories
and evaluates cultural resources within a planning area inside the existing City
limits in Northeast Portland.

49. Goal 2, Urban Development, provides for maintaining Portland’s role as the
region’s major employment, population and cultural center through expanding
opportunities for housing and jobs while retaining the character of established
areas. The cultural plan conforms with this goal by minimizing impacts on
employment areas and preserving cultural resources which enhance the City as a
place to live, work and recreate.

a.  The plan is consistent with Policy 2.1, Population Growth, because the pian
does not reduce needed housing opportunities and minimizes the impact of
preserving cultural resources on existing and future land uses within the City.

b.  The plan is consistent with Policy 2.5, Natural Resource Area, because it
does not affect environmental zone protection of wetlands, water bodies,
open spaces, wildlife habitat areas and other natural resources which overlap
with cultural resources in the plan area.
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¢.  The plan is supportive of Policy 2.6, Open Space, because it will enhance
enjoyment of designated open space areas by providing an historical context
for natural resources in the plan area.

d. The plan is consistent with Policy 2.18, Utilization of Vacant Land, because
it protects significant cultural resources while allowing continued infill
development of vacant land.

Goal 5, Economic Development, provides for increasing the quantity and quality of

job opportunities through the creation of an attractive business and industrial
environment. The cultural plan is consistent with this goal because it has
evaluated the economie impact of protecting inventoried cultural resources in the
ESEE analysis. Where the negative economic impact of protecting the resource
outweighed the value of the resource, limited or no protection measures were
included.

Goal 6. Transportation, provides for and protects the public's interest and
investment in the transportation system by encouraging the development of a
balanced, affordable and efficient system consistent with the Arterial Streets
Classifications and Policies. The cultural plan provides more certainty of the
presence of cultural resources along potential roadway alignments by conducting
archaeological testing along those alignments. Where there is a cultural resource
other than a burial, a private agreement can be negotiated with the appropriate
tribes to recover some or all of the identified resource.

Goal 7, Energy, provides for increasing the energy efficiency of existing structures
and the transportation systems of the City. The cultural plan is consistent with
this goal because it has considered the energy impacts of protecting cultural
resources in the ESEE analysis for each resource. Given the limited number of
affected development sites, relatively small size of identified cultural resources
and opportunity for a negotiated resource recovery plan, the cultural plan will not
affect energy consumption.

Goal 8, Environment. provides for maintaining and improving the quality of
Portland’s air, water and land resources and protecting neighborhoods and
business centers from noise pollution. The cultural plan is supportive of this goal
by protecting significant cultural resources, some of which are located in or near an
environmental feature such as the Columbia Slough. The plan balances the
conservation of cultural resources with the need for other urban uses in the
accompanying ESEE analysis.

Goal 9, Citizen Involvement, provides for improving the method for citizen
involvement in the on-going land use decision-making process and providing

opportunities for citizen participation in the implementation, review and
amendment of the Comprehensive Plan. The cultural plan and implementing
measures are consistent with this goal for the reasons stated in the finding for
Statewide Planning Goal 1.

a.  The plan is consistent with Policy 9.1, Citizen Involvement Coordination,
because citizens and tribal governments were represented on the project
advisory committee, staff met with interested parties including property
owners, the Columbia Cerridor Association and tribal governments. Staff
reports were available to the public within the required time frames and were
provided free of charge. Notice of meetings and hearings were sent to the
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most appropriate tribes (as identified by the Legislative Commission on
Indian Services), neighborhood associations, property owners and to all other
interested citizens.

b.  The plan is consistent with Policy 9.2, Comprehensive Plan Review, because
the cultural plan is part of the periodic review of the Plan called for in this
policy.

55. Goal 11, Public Facilities, provides for a timely, orderly and efficient arrangement
of public facilities that support existing and planned land use patterns and
densities. The plan conforms with this goal for the reasons stated in the finding for
Statewide Planning Goal 11.

Section 2.

This ordinance shall apply to permits, limited land use decisions and zone changes in
the manner prescribed by Oregon Revised Statutes 227.178(3). '

Section 3.

If any portion of the Comprehensive Plan, Zoning Code or Official Zoning Maps
amended by this ordinance is,held to be invalid or unconstitutional by a court of
competent jurisdiction, that portion is to be deemed severed, and in no way affects the
remaining portions.

NOW, THEREFORE, the Council directs:

a. Adopt the Cultural Resources Protection Plan for Columbia South Shore as the City's
response to periodic review requirements for State Goal 5 / cultural areas;

b. Adopt the inventory, ESEE analysis and program of the Planning Commission
Recommendation on the Cultural Resources Protection Plan for Columbia South Shore

¢. Amend Policy 5.10 of the Comprehensive Plan, as shown in the attached Exhibit A;

d. Amend the Zoning Code as shown in Chapter 10 of the Planning Commission
Recommendation on Cultural Resources Protection Plan for Columbia South Shore;

e. Adopt the commentary in the Planning Commission Recommendation on Cultural
Resources Protection Plan for Columbia South Shore as legislative intent, as further findings,
and as a partial expression of purpose for use in implementing that plan;

f. Adopt, bv reference, the Heritage Research Associates Report No. 165, entitled An
Inventory and Assessment of Archaeological Resources in the Columbia South Shore for the City
of Portland, Oregon, dated December 30, 1994. The HRA report is adopted by reference
as Exhibit B, but not attached to avoid disclosure of sensitive site locations of the
cultural resources;
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g Amend fifteen Official Zoning Maps, as shown in Chapter 10 of the Cultural Resources
Protection Plan for Columbia South Shore , to remove the Interim Resource Protection zone
("sec” overlay) from the Columbia South Shore area; and

h. Zoning code Map 515-7, Areas Requiring Confirmation Testing, is adopted by this
ordinance, and will be periodically updated by removing areas designated for
“confirmation testing required” once the Bureau of Planning has certified, through a zoning
confirmation letter, that adequate confirmation testing has occurred as specified in this
ordinance.

Passed by the Council, APE D 3 1956

CHARLIE HALES BARBARA CLARK
Commissioner Auditor of the City of Portland
March 20, 1996 -7 - r
R. H. Glascock/rhg - N TR PR e ST AN
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ORDINANCE No.
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* Establish new fees for review of cultural resources. (Ordinance; amend the fee schedule for land use
reviews, planning services and hearings officer).

The City of Portland ordains:

Section 1. The Council finds:

1.

4.

On April 3, 1996, City Council adopted the Cultural Resources Protection Plan for Columbia
South Shore. The cultural plan requires archaeological testing of certain areas in Columbia South
Shore and sets development standards for ground disturbance activities near identified cuitural
resources. To avoid possible looting and destruction of cultural resource sites, the cuitural plan
relies on a confidential zoning atlas of identified cultural resources. The Bureau of Planning
needs the services of a contract archaeologist with expertise to review and evaluate archaeological
reports and development plans submitted by applicants of certain properties regulated by the
cultural plan.

A supplemental plan check is needed to review and evaluate an applicant's archaeological test
results. The fee is estimated to recover 100 percent of the estimated cost of processing the test
results and issuing a zouning confirmation letter.

]

A supplementat plan check is also needed for grading and building permnits on sites with identified
cultural resources. The Bureau estimates the supplemental plan check will collect 50 percent of
the processing costs of reviewing site plans for such situations. This is consistent with the City's
overall intent for cost recovery for planning servicas.

This ordinance does not change fees for land use reviews or the Hearings Officer.

NOW THEREFORE, the Council directs:

a. Amend the FY 1995-96 fee schedule for land use reviews for land use reviews, planning
services and Hearings Officer, as presented in Appendix A and incorporated by reference.
Specific fee amendments follow:

1. Change the title of "environmental pian check” to a more generic "supplemental plan
check", with no change to the fee; and

2. Assign supplemental pian check to administrative review of confirmation testing and
site plan review on sites with identified cultural resources, as specified in the
Cultural Resources Protection Plan for Columbia South Shore.

3.  Add an expert consuiting fee to the planning services list, with a $60 per hour fee
for planning services that exceed the base fee for that planning service.

Section 2.

The Council declares an emergency exists, because the new fees are needed to implement the new
cultural plan. Therefore, this ordinance shall be in full force and effect from the date of passage.

Passed by the Council’  APR {) 3 199§

Commissioner Charlie Hales BARBARA CLARK
R. H. Glascock, AICP Auditor of the City of Portland
March 20, 1996

By
gw\:f‘a_ Ciﬁm,\ Deputy



ORDINANCE No.

169954

* Establish new fees for review of cultural resources. (Ordinance; amend the fee schedule for land use
reviews, planning services and hearings officer).

The City of Portland ordains:

Section 1. The Council finds:

1.

4.

-’.

On April 3, 1996, City Council adopted the Cultural Resources Protection Plan for Columbia
South Shore. The cultural plan rgquires archaeological testing of certain areas in Columbia South
Shore and sets development standards for ground disturbance activities near identified cultural
resources. To avoid possible looting and destruction of cultural resource sites, the cultural plan
relies on a confidential zoning atlas of 1dentified cultural resources. The Bureau of Planning
needs the services of a contract archaeologist with expertise to review and evalnate archaeological
reports and development plans submitted by applicants of certain properties regulated by the
cultural plan.

A supplemental plan check is needed to review and evalvate an applicant's archaeological test
results. The fee is estimated to recover 100 percent of the estimated cost of processing the test
results and issuing a zoning confirmation letter.

rl

A supplemental plan check is also needed for grading and building permits on sites with identified
cultural resources. The Bureau estimates the supplemental plan check will collect 50 percent of
the processing costs of reviewing site plans for such situations. This is consistent with the City's
overall intent for cost recovery for planning services.

This ordinance does not change fees for land use reviews or the Hearings Officer.

NOW THEREFORE, the Council directs:

a. Amend the FY 1995-96 fee schedule for land use reviews for land use reviews, planning
services and Hearings Officer, as presented in Appendix A and incorporated by reference.
Specific fee amendments follow:

1. Change the title of "environmental plan check"” to a more generic supplemental plan
check"”, with no change to the fee; and

2. Assign supplemental plan check to administrative review of confirmation testing and
site plan review con sites with identified cultural resources, as specified in the
Cultural Resources Protection Plan for Columbia South Shore.

3. Add an expert consulting fee 1o the planning services list, with a 360 per hour fee
for planning services that exceed the base fee for that planning service.

Section 2.

The Council declares an emergency exists, because the new fees are needed to implement the new
cuitural plan. Therefore, this ordinance shall be in full force and effect from the date of passage.

Passed by the Council’ APR 03 19G6

Commissioner Charlie Hales BARBARA CLARK
R. H. Glascock, AICP Auditor of the City of Portland
March 20, 1996 By

2 Ao M Deputy
B



ORDINANCENo. 170225

Amend zoning code to better implement Cultural Resources Protection Plan for Columbia South
Shore. (Ordinance; amend Title 33)

The City of Portland Ordains:
Section 1.  The Council finds: :
General Findings : .
1. Onmn Apnl 3, 1996, City Councﬂ adopted the Cultural Resources Protection Plan for

Columbia South Shore (hereafter, cultural plan). The purpose of the cultural plan is
to protect evidence of Indian use in the Columbia South Shore from the pre-contact
era. The pre-contact era is the time period before EuroAmericans settled in the
Portland area.

The cultural plan fulfills a work task for the City's periodic review of the
Comprehensive Plan relating to Statewide Planning Goal 5. '

The cultura] pian contais two main elements: sample testing and protection of
identified cultural resources. This ordinance affects only the sample testing
requirement. No changes are made to protection measures of the cultural plan.

In adopting the cultural plan, City Council directed that zoning code Map 515-7,
Areas Requiring Confirmation Testing, be updated periodically to recognize
archaeological sample testing, called "confirmation testing,” that is completed after
adoption of the cultural plan. If the confirmation testing requirements are met for a
certain property, the Bureau of Planning issues a zoning confirmation letter to the
property owner. Next, the Bureau of Planning initiates a legislative amendment to
remove sample-tested properties from Map 515-7.

During public review of the cultural plan, two owners (Three Oaks Development
and the Port of Portland) began confirmation testing, as required unders the plan.
Soon after the Council's adoption of the cultural plan, the tribal consultation
requirement was met. The Bureau of Planning has certified that confirmation
testing has been completed on the subject areas, and has prepared zoning
confirmation letters to that effect. To better implement the cultural plan, these
tested areas should be removed from zoning code Map 515-7.

In preparing replacement zoning code pages for the cultural plan, the Bureau of
Planning identified the need to change punctuation, cross-references and word
choices in the Columbia South Shore plan district. The format changes do not
affect the content or process of plan district provisions, including cultural resource
measures.

It is in the public interest to periodically update the Columbia South Shore plan
district chapter of the zoning code to improve readability and reflect new
information.
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Legislative procedure requirements have been met because 30-day notice of the
Planning Commission hearing of May 14, 1996 was provided to recognized
organizations; affected property owners, tribal governments and bureaus; members
of Cultural Resources Advisory Committee; and other interested persons. The
notice was published in the Oregonian. At least 10 days prior to each of the
Commission hearings, a staff report and recommendation was filed with the
Commission and made available for public review.

The City Council hearing (originally scheduled for May 22, 1996 and rescheduled
for May 29, 1996) was mailed to interested and participating persons at least 14
days prior to the hearing. The Council ordinance was filed on May 22, 1996.

Itis in the public interest to amend the zoning code to better implement the
Columbia South Shore plan district, including an update of areas requiring
confirmation testing and assorted format changes. _

State Goal Findings:

11.

12.

13.

14,

Goal 1, Citizen Involvement, requires opportunities for dtizens to be involved in all
phases of the planning process. Development of these amendments meets this goal
because the Bureau of Planning solicited comments from the affected owners and
tribes to assess the status of confirmation testing for the subject properties. The
Bureau of Planning staff report and recommendation was available May 3, 1996.

The Planning Commission held a public hearing on May 14, 1996 to receive
comment on the staff proposal. The Planning Commission received one letter in
support of the staff proposal and no oral testimony. The Planning Commission
approved the staff proposal unanimously, with no amendments. The City Council
held a public hearing on May 29, 1996 to receive the Planning Commission
recommendation and take public testimony. On June 5, 1996 the City Council held
a second public hearing and adopted the amendments. Public notices of Planning
Comumission and City Coundil hearings were mailed and published in local
newspapers as described under Finding 8.

Goal 2, Land Use Planning, requires the development of a process and policy
framework which acts as a bas1s for all land use decisions and assures that

decisions and actions are based on an understanding of the facts relevant to the
decision. The amendments conform to this goal by updating area specific
implementation measures for Columbia South Shore. No changes are made to the
Comprehensive Plan, which is the policy framework for the City. Preparation of
the amendments to the Columbia South Shore Plan District followed established
city procedures for legislative actions.

Goal 3. Agriculhyral Lands provides for the preservation and maintenance of the
State’s agricultural land, generally located outside of urban areas. These
amendments do not affect the ability of normal farming practices to continue in the
Columbia South Shore plan district.

Goal 4, Forest Lands, provides for the pfeservation and maintenance of the State’s
forest lands, generally located outside of urban areas. This goal does not apply,
since no forest lands are affected.
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Goal 5, Open Space, Scenic and Higtoric Areas: and Natural Resources, provides

for the conservation of open space and the protection of natural and scenic
resources. The amendments are consistent with this goal by updating a zoning
code map to better implement the cultural plan, an adopted (oal 5 project.

Goal 6, Air, Water and Land Resource Quality, provides for the maintenance and

improvement of these resources. These amendme_ms do not directly affect this goal
and associated resources.

al 7 j i azards, provides for the
protection of life and property from natural disasters and hazards. The
amendments are consistent with this goal because they allow ongoing maintenance
of man-built levees in tHe plan area.

Coal 8, Recreational Needs, provides for satisfying the recreational needs of both
citizens of and visitors to the State. The amendments do not directly affect this
goal because the City will maintain the confidentiality of cultural resource
locations.

Goal 9, Economy of the State, provides for diversification and improvement of the
economy of the State. These amendments facilitate economic opportunities by
recognizing confirmation testing recently completed on two private propertes.

y ]

Goal 10, Housing, provides for meeting the housing needs of the State. The two
properties affected by these amendments are not part of the City’s inventory of
lands needed for housing. Thus, the amendments result in no loss of potential
housing units.

Goal 1], Public Facilities and Services, provides for planning and development of

timely, orderly and efficient public service facilities that can serve as a framework
for the urban development of the City. These amendments are consistent with this
goal because they do not affect the provision of public facilities in Columbia South

Shore.

Goal 12, Transportation, provides for the development of a safe, convenient and
econormic ransporiation system. These amendments are consistent with this goal
by allowing needed transportation faciliies through certain cultural resource areas
if adverse impacts on resources can be mitigated.

Transportation Planning Rule (TPR) requires that amendments to the
Comprehensive Plan that significantly affect a transportation facility ensure that
allowed land uses are consistent with the identified function, capacity and level of
service of that facility. These amendments are consistent with this requirement
because they will not likely reduce opportunities to design and construct
pedestrian and bicycle facilities that promote alternative modes of transportation
and reduction of vehicle miles travelled.

Goal 13, Energy Conservation, provides for the distribution of land uses in a
pattern that maximizes the conservation of energy. These amendments conform

with this goal by better implementing the cultural plan, which was found to affect
so few development sites and to a minimal extent that energy consumption should
not be affected.
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24. Goal 14, Urbanjzation, provides for the orderly and efficient transition of rural
lands to urban uses. These amendments conform to this goal by allowing
continued development in the Columbia South Shore in an orderly and efficient

manner.
- 25, al 7 al with the Willam iy wa tu
Resourges, Coastal Shorelines, Beaches and Dunes, and Ocean Resources,

ur
respectively. These goals are not applicable to these amendments because they do
not affect the Willamette River Greenway and no ocean resources are present
within Portiand. !

Comprehensive Plan Findirdgs:

26. All of the goals, policies, and objectives of the Comprehensive Plan have been
reviewed against these amendments. Only those policies which are directly
relevant to the amendments are discussed in the following section.

27. Goal 1, Metropolitan Coordination, provides for planning activities to be
coordinated with federal, state and regional plans. These amendments implement
the adopted cultural plan, which is part of the State-required periodic review of
the City’s Comprehensive Plan.

r

28. Goal 2, Urhan Developrhent, provides for maintaining Portland’s role as the

region’s major employment, population and cultural center through expanding
opportunities for housing and jobs while retaining the character of established
areas. These amendments conform with this goal by implementing a cultural plan
that has been found to minimize impacts on employment areas while preserving
cultural resources which enhance the City as a place to live, work and recreate.

29. Goal 5, Economic Development, provides for increasing the quantity and quality of
job opportunities through the creation of an attractive business and industrial
environment. These amendments are consistent with this goal because they make a
chapter of the zoning code more readable and up-to-date.

30. Goal 6, Transportation, provides for and protects the public's interest and
investment in the transportation system by encouraging the development of a

balanced, affordable and efficient system consistent with the Arterial Streets
Classifications and Policies. These amendments are consistent with this goal by
helping to implement the cultural plan. The cultural plan provides mere certainty
of the presence of cultural resources along potential roadway alignments by
conducting archaeological testing along those alignments.

31. Goal 7, Energy, provides for increasing the energy efficiency of existing structures
and the transportation systems of the City. These amendments are consistent with
this goal because they better implement the cultural plan, which considered the
energy impacts of protecting cultural resources in the ESEE analysis for each
resource.
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Goal 8, Environment, provides for maintaining and improving the quality of
Portland’s air, water and land resources and protecting neighborhoods and
business centers from noise pollution. These amendments are supportive of this
goal by making the cultural plan more readable. The cultural plan has been found
to protect significant cultural resources, some of which are located in or near an
environmental feature such as the Columbia Slough. The plan balances the
conservation of cultural resources with the need for other urban uses in the
accompanying ESEE analysis.

Goal 9, Citizen Involvement, provides for improving the method for citizen
involvement in the on-going land use dedision-making process and providing
opportunities for citizen participation in the implementation, review and
amendment of the Comprehensive Plan. The cultural plan and itnplementing
measures are consistent with this goal for the reasons stated in the finding for
Statewide Planning Goal 1.

Goal 11, Public Facilities, provides for a timely, orderly and efficient arrangement
of public facilities that support existing and planned land use patterns and -
densities. The plan conforms with this goal for the reasons stated in the fmdmg for
Statewide Planning Goal 11.

During deliberations on these amendments, the Planning Commission affirmed its
interest in keeping the site locations of cultural resources confidential. These
amendments provide important information to the development community
without disclosing those site locations.

NOW, THEREFORE, the Council directs:

a. Adopt the the report and recommendation of the Planning Commission on the First
Amendment to Cultural Resources Protection Plan for ( Columbia South Shore, as shown in the
attached Exhibit A.

b. This ordinance shall be in full force and effect beginning September 1, 1996.

Passed by the Council,

JUN 05 1396
CHARLIE HALES BARBARA CLARK
Commissioner Auditor of the City of Portland
May 22, 1996 _—
R. H. Glascock/rhg 2y Sl Otsens
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