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NOTICE OF ADOPTED AMENDMENT

July 2, 2007

TO: Subscribers to Notice of Adopted Plan or Land Use Regulation Amendments
FROM: Mara Ulloa, Plan Amendment Program Specialist

SUBJECT: Malheur County Plan Amendment
DLCD File Number 004-06

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. Copies of the adopted plan amendment are available for review at DLCD offices in Salem,
the applicable field office, and at the local government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: July 12, 2007

This amendment was submitted to DLCD for review prior to adoption with less than the required 45-
day notice. Pursuant to ORS 197.830 (2)(b) only persons who participated in the local government
proceedings leading to adoption of the amendment are eligible to appeal this decision to the Land
Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.
If you have questions, check with the local government to determine the appeal deadline. Copies of
the notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must be
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).
Please call LUBA at 503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER
THAN THE DATE SPECIFIED ABOVE.

Cc:  Doug White, DLCD Community Services Specialist

Jon Jinings, DLCD Regional Representative
Jon D. Beal, Malheur County
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This form must be mailed to DLCD within 5 working days after the final decision
per ORS 197.610, OAR Chapter 660 - Division 18
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___ Comprehensive Plan Text Amendment ____Comprehensive Plan Map Amendment
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Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached.”
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Describe how the adopted amendment differs from the proposed amendment. If it is the same, write
“Same.” If you did not give notice for the proposed amendment, write “N/A.”

Same
Plan Map Changed from : ‘ to
Zone Map Changed from: _ E FO o= Tkl (ol
Location: [C. 2000, Sec R, [ 16S R Y3E. 1) AAcres Involved: S
Specify Density: Previous: New:
Applicable Statewide Planning Goals: o
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ORDINANCE NO. 169 JUN 9 ¢ 2007
ODEBORAHR. DE LONG County Clerk

. .~ AN

In the Matter of:

An Ordinance Adopting a New Land Use)
Zone Entitled Limited Use Overlay Zone )
With the Abbreviation of LU as a )
Malheur County Zoning District )

This action came before the Malheur County Court sitting in regular session for the reading of this
ordinance on June 6, 2007, and June 20, 2007.

WHEREAS, the Malheur County Planning Department submitted an application to the Malheur
County Planning Commission to establish a new zone entitled Limited Use Overlay Zone with the

abbreviation of LU as a Malheur County zoning district; and

WHEREAS, following a quasi-judicial hearing on January 25, 2007, the Malheur County Planning
Commission made a recommendation to the Malheur County Court, which was supported by
findings of fact and conclusions of law, to adopt the new zoning district; and

WHEREAS, the text of the zone is attached hereto as Exhibit “1" and incorporated herein by
reference; and

WHEREAS, attached hereto as Exhibit “2" and incorporated herein by reference are findings of fact
and conclusions of law which are adopted by the County Court in support of this ordinance and
establishing the new zone.

NOW THEREFORE, THE MALHEUR COUNTY COURT, STATE OF OREGON
ORDAINS AS FOLLOWS:

Section 1. Adoption of Zone:

A new zone is hereby adopted as a new zoning district in Matheur County. The new zone shall be
called the Limited Use Overlay Zone and be abbreviated as LU. The text of the zone shall be made
part of the Malheur County Code as set forth in Exhibit “1" attached hereto and incorporated herein

by reference.



. . INSTRUMENT NO. 2007 =090
Section 2.  Effective Date: Page _cd of 5 Pages

This ordinance shall take effect on the date of adoption.

ADOPTED the Z© _day (%ﬂ‘, 2007

Judge Dan P. Joyce

/,
C issioner Louis M. Wettstein

ATTEST:

N}m m{awj

T

Kim Mason
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CHAPTER 3 Page F.of 3 Pages

ZONING DISTRICTS AND MAPS

ARTICLE J. LU- LIMITED USE OVERLAY ZONE

SECTION:

6-3J.1.1: Purpose

6-3J.1.2: Permitted and Conditional Uses

6-3J.1.3: Site Plan Approval

6-3J.1.4: Compliance With State and Federal Regulations

6-3J.1.1: PURPOSE: The purpose of the LU Overlay Zone is to limit the list of permitted or
conditional uses in an underlying zone through the taking of an exception to a statewide land use
planning goal under ORS 197.732. This zone will only be applied when no other existing zone
adequately addresses a new use and general activities of these uses. The zone will apply to specific
properties as comprehensive plan zone changes affected by an exception under ORS 197.732. A
comprehensive plan amendment may or may not include a map amendment to designate the property
LU at the county’s discretion.

6-3J.1.2: PERMITTED AND CONDITIONAL USES: It is intended that the uses and activities
in a LU district will be limited to those uses and activities specified in the ordinance goal exception
adopting the LU designation for the property. The descriptions of the permitted and conditional uses
may be qualified as necessary to achieve the purpose of the LU overlay zone. The LU overlay zone,
when adopted, shall carry out the requirement of Oregon Administrative Rule 660-004-018 and
ORS 197.732 that where a goal’s exception is taken, permitted and conditional uses shall be limited

to those uses justified by the exception statement.

6-3J.1.3: SITE PLAN APPROVAL: The county may require site plan approval by the planning
department of the location of buildings, access, parking, screening and other site plan considerations
to assure the compatibility of the permitted and conditional uses within the area. Site plan
requirements may be added by specific reference in the LU adopting ordinance.

6-3J.1.4: COMPLIANCE WITH STATE AND FEDERAL REGULATIONS: All uses allowed
in the LU district shall meet all applicable standards and regulations of any state or federal agency
having appropriate regulatory jurisdiction. Prior to issuance ofa zoning permit for all permitted uses,
evidence shall be submitted indicating the proposed activity has been approved by all appropriate

agencies.

EXHIBIT #
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

Section 6-10-7: COMPLIANCE WITH COMPREHENSIVE PLAN: In considering and
amendment to the text or zoning maps, the planning commission and the county court shall
determine the following:

A. That the proposed amendment is consistent with the comprehensive plan.
Finding: The proposed change is to the text of the MCC. The change is the addition of

anew section to MCC Chapter 3, (zoning ordinance) establishing a new zoning district. The
new zoning district is the LU-Limited Land Use Overlay Zone. The purpose of the LU zone
district is to limit uses and activities in the EFU zone to those justified in a comprehensive
plan amendment exceptions statement adopted by the county and acknowledged by the state,
or to recognize existing lawfully established nonconforming uses as permitted uses. The text
amendment includes language that allows all uses permitted outright or as conditional uses
in the underlying EFU zone, on the property designated with the LU overlay zone. The
reason for this is that if the property is not developed to the use approved through the goal
exception, the property may still be used for those uses allowed in the underlying EFU zone.

If the Comprehensive Plan amendment exception to Goal 3 and the text amendment are
approved, the text amendment will be incorporated into the zoning ordinance. The text
amendment to the zoning ordinance will implement the change in the Comprehensive Plan.
Where an ordinance is consistent with, and implements the Comprehensive Plan (or in this
case plan amendment) the ordinance will be consistent with the Comprehensive Plan.

B. That the level of development in other locations has reached the point whereby
additional land is need for the proposed use(s), and that the area of the proposed
change can best meet such needs.

€. That adequate rural services are available and will not be overburdened

D. That amendments to the text or zoning maps which significantly affect a
transportation facility shall assure that allowed land uses are consistent with the
Jfunction, capacity, and level of service of the facility identified in the transportation
system plan. This shall be accomplished by one of the following:

1. Limiting the allowed land uses 10 be consistent with the planned function of the
transportation facility;

2. Amending the transportation system plan to ensure that existing, improved or new
transportation facilities are adequate to support the proposed land uses consistent
with the requirement of the transportation planning rule; or

3. Altering land use designations, densilies, or design requirements fo reduce
demand for automobile travel and meet travel needs through other modes.

X

EXHIBIT #
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A text or zoning map amendment significantly affects a transportation facility if it

1. Changes the functional classification of an existing or planned transportation

facility,
2. Changes standards implementing a functional classification system,

3. Allow types or levels of land use that would result in levels of travelor access
what are inconsistent with the functional classification of a transportation facility,
or

4. Would reduce the level of service of the facility below the minimum acceptable
level identified in the transportation system plan. (Ord. 125, 6-20-2000)

Finding: The review criteria set forth in MCC Section 6-10-7: B., C. and D. pertain
to a comprehensive plan and zoning map amendment and not to a text amendment.
These criteria, therefore must be met before a particular site or parcel is approved for
designation with the LU zone. The adoption of this particular text amendment does
not create a conflict with the Transportation Systems Plan. Also, the LU zone
requires the site designated with the LU zone to go through a site review by the
planning director prior to any development on the property.

CONCLUSIONS OF LAW

For the foregoing reasons, the Malheur County Court finds that the adoption of the text amendment
creating the LU-Limited Use Overlay Zone complies with the Malheur County Comprehensive Plan.
The County Court therefore approves the adoption of the LU-Limited Use Overlay Zone.






