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NOTICE OF ADOPTED AMENDMENT

August 16, 2007

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Mara Ulloa, Plan Amendment Program Specialist

SUBJECT: City of Newport Plan Amendment
DLCD File Number 002-07 R

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. A copy of the adopted plan amendment is available for review at the DLCD office in
Salem and the local government office.

Appeal Procedures™®
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: August 30, 2007

This amendment was submitted to DLCD for review 45 days prior to adoption. Pursuant to

ORS 197.830 (2)(b) only persons who participated in the local government proceedings leading to
adoption of the amendment are eligible to appeal this decision to the Land Use Board of Appeals
(LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.
If you have questions, check with the local government to determine the appeal deadline. Copies of
the notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must be
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).
Please call LUBA at 503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER
THAN THE ABOVE DATE SPECIFIED.

Cc: Gloria Gardiner, DLCD Urban Planning Specialist
Laren Woolley, DLCD Regional Representative
Bob Cortright, DLCD Transportation & Growth Management Coordinator
James Bassingthwaite, City of Newport
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FORM 2 EULSED beab
D L CD NOTICE OF ADOPTION DEPT OF

This form must be mailed to DLCD within 5 wor days after the fi cisi AUG 10 2007
r ORS 197.610, OAR Chapter 660 - Division 18
Pe i ey LAND CONSERVATION
everse side for submittal re irements) AND DEVELOPMENT

Notice of Amendment of a Previous Ordinance Adoption Following Reconsideration after
Appeal Filed with the Land Use Board of Appeals by ODOT -- Reconsideration
Hearing was limited to transportation issues

Jurisdiction: City of Newport Local File No.: 1-AX=07/2-Z-07
(If no number, use none)
Date of Adoption: _August 6, 2007 Date Mailed: _August 9, 2007
(Must be filled in) (Date mailed or sent to DLCD)

Date the Notice of Proposed Amendment was mailed to DLCD: March 28, 2007

___ Comprehensive Plan Text Amendment __ Comprehensive Plan Map Amendment
___ Land Use Regulation Amendment X__ Zoning Map Amendment
____ New Land Use Regulation X _ Other: _Annexation/Withdrawal

(Please Specify Type of Action)
Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached.”

Ordinance No. 1931 amended Ordinance No. 1922 (previously adopted by the City
on June 18, 2007 and prov1ded to DLCD w1th a Notice of Adoption on June 25, 2007)
.

] v ] approval regarding the annexation
and rezone adopted in Ord. No. 1922 to address Transportation Planning Rule issues.

Following adoption of Oxd. No. 1922, a Notice of Tntent to Appeal the decision was

filed by ODOT with LUBA. The City filed a withdrawal with LUBA to allow the City to
—<econdider the decigion adopted in Ord No. 1922, Following an additional public hearing
the City adopted Ord.:No. 1931 on August 6, 2007, amending Ord. No. 1922.

Describe how the adopted amendment differs from the proposed amendment. If it is the same, write

“Same.” If you did not give notice for the proposed amendment, write “N/A.”

Ord. No. 1932 did not change the annexation/rezone adopted in Ord. No. 1922 but

provided different findings regarding TPR compliance and conditions of approval

for TPR compliance.

Plan Map Changed from: ___ =~~~ to i

Zone Map Changed from: _2S adopted in Ord no. 19442 as adoptsdiln Ord No. 1922 :
Eotrr— =P E+y—F=3—Re R —R=3—Ewrt—P-

Location: Assessor's Map 11-11-20 TL 100 Acres Involved: approx. 102.225

spelclif"}} Bezn;t“;]‘ 1122‘;10&?11'12185‘33 i New: 132-216 D.U. to bé added on Residential

zoned property per master plan
Applicable Statewide Planning Goals:_ For Ord. No. 1922 - Goal 12/TPR

Was an Exception Adopted? Yes: No:_x

pLCD File No.: __ 002 =01 ZT[ L{-?(;’Oj
(15294)




Did the Department of Land Conservation and Development receive a notice of Proposed

Amendment FORTY FIVE (45) days prior to the first evidentiary hearing. Yes: x =~ No:
If no, do the Statewide Planning Goals apply. fWes) YT YIND:
If no, did The Emergency Circumstances Require immediate adoption. Yes: ___ No:

Affected State or Federal Agencies, Local Governments or Special Districts:___City of Newport,

LincolncCounty, ODOT

Local Contact: James Bassingthwaite Area Code + Phone Number: 541-574-0626

Address: 169 SW Coast Hwy

City: __ Newport Zip Code+4: 073854718

ADOPTION SUBMITTAL REQUIREMENTS

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

2. Submit TWO (2) copies the adopted material, if copies are bounded please submit TWO (2)
complete copies of documents and maps..

3 Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days
following the date of the final decision on the amendment.

4. Submittal of of this Notice of Adoption must include the text of the amendment plus adopted
findings and supplementary information.

B The deadline to appeal will be extended if you submit this notice of adoption within five
working days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE
(21) days of the date, the “Notice of Adoption” is sent to DLCD.

6. In addition to sending the “Notice of Adoption” to DLCD, you must notify persons who
participated in the local hearing and requested notice of the final decision.

7. Need More Copies? You can copy this form on to 8-1/2x11 green paper only ; or call the
DLCD Office at (503) 373-0050; or Fax your request to:(503) 378-5518; or Email your

request to Larry.French@state.or.us - ATTENTION: PLAN AMENDMENT SPECIALIST.
J:\pa\paa\forms\noticead.frm revised: 7/29/99
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CITY OF NEWPORT

ORDINANCE NO. __ /75/

An Ordinance Amending Ordinance No. 1922 By Adopting New Conditions and
Findings In Support of Approval of Annexation, Zone Change and Withdrawal In
Planning File 1-AX-07/2-2-07 and Declaring an Emergency

Findings

1. In Ordinance 1922, the city approved the annexation of property in the South Beach
area, the withdrawal of the property from certain special districts, and the rezoning of the
property from county to city zoning.

2. The Oregon Department of Transportation appealed the decision to LUBA and has
argued that the decision did not comply with the Transportation Planning Rule (TPR).

3. The city withdrew its decision for reconsideration so that it could adopt a new decision
that unquestionably complies with the TPR.

4. The city has consulted with ODOT and the parties, and ODOT has agreed that the
additional conditions adopted in this ordinance assure compliance with the TPR.

5. On reconsideration, the city council held a duly noticed public hearing, and decided to
reaffirm its original decision, but add additional conditions and findings.

Based on the above findings,
THE CITY OF NEWPORT ORDAINS AS FOLLOWS:
Section 1. Section 2 of Ordinance No. 1922 is amended to read as follows:

The findings attached as Exhibit “B” are hereby adopted in support of the
annexation, withdrawal, and zoning designations as adopted in Section 1. The
Supplemental Findings attached as Exhibit 1 are adopted as findings in support
of the annexation, withdrawal and zoning designations and provide the relevant
findings necessary for demonstration of compliance with the Transportation
Planning Rule.

Section 2. Section 3 of Ordinance No. 1922 is amended by adding additional conditions B
through F to read as follows:

B. The 40" Street Improvements shall be constructed and operating, with
an approach road permit from ODQOT, prior to issuance of occupancy permits for
the Annexation Territory.

C. City shall not issue building permits for land uses in the Annexation

CITY OF NEWPORT
ORDINANCE No. /25 /
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Section 3.

Section 4.

Section 5.

Section 6.

First Reading:

&[0/
Second Reading: __ 2 /4 / 27

Adoption:

Territory that would generate more than 180 peak hour trips (based on a
Saturday mid-day peak hour in August), based upon the expected trip generation
called for in the ITE Trip Generation Manual, 6" Edition.

D. Development of the Annexation Territory that creates impacts in excess
of 180 peak hour trips (based on a Saturday mid-day peak hou in August) may
occur only after a demonstration of compliance with the TPR. TPR compliance
can be demonstrated through the amendment of the TSP and CIP, or at the time
of a land use application or building permit. To comply with OAR 660-012-0060
the City will treat any building permit application as a land use application
subject to the procedures used for a Type II Conditional Use permit and for all
land use applications and building permits will ensure that notice is provided to
ODOT, that ODOT is allowed to participate in review of the development
proposal and that the final City decision regarding the development proposal with
respect to compliance with OAR 660-012-0060 can be appealed to LUBA if
necessary. TPR compliance means the proposal complies with OAR 660-012-
0060, and a demonstration that the proposed development would not cause the
Impacted Intersection to fail to meet ODOT performance standards, taking into
account any mitigation required as a condition of approval as well as any
completed improvements and any projects on a Capital Improvements Project list
that are planned for construction and funding within the planning horizon. City
may impose conditions to insure that the performance standards are met and the
TPR is complied with, but any improvements to the Impacted Intersections are
subject to ODOT approval.

E. The Ferry Slip Road and Highway 101 intersection will be closed after Ash
Street Construction is completed.

E. Terms used in Conditions B through E shall have the meanings used for
those terms in the Settlement Agreement attached to Exhibit 1.

Ordinance No. 1922 is amended by attaching a new Exhibit 1, Supplemental
Findings, in the form of Exhibit 1 to this ordinance.

Ordinance No. 1922 is further amending by deleting Conclusion 3.D.2 from
Exhibit “B” Findings of Fact and Conclusions.

Except as expressly modified in this ordinance, all provisions of Ordinance No.
1922 as originally adopted remain in effect.

Immediate adoption of this ordinance is needed for the immediate preservation
of the peace, health and safety of the city, accordingly an emergency is declared
and this ordinance shall take effect immediately upon passage.

CITY OF NEWPORT,
ORDINANCE No./%43 /
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Signed by the Mayor on & {’é , 2007.

e

William D. Bain, ayor

CITY OF NEWPORT
ORDINANCE No.
Page 3 of 3






