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NOTICE OF ADOPTED AMENDMENT 

December 19, 2006 

TO: Subscribers to Notice of Adopted Plan or Land Use Regulation Amendments 

FROM. Mara Ulloa, Plan Amendment Program Specialist 

SUBJECT: City of Milwaukee Plan Amendment 
DLCD File Number 002-06 

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adoption. Copies of the adopted plan amendment are available for review at DLCD offices in Salem, 
the applicable field office, and at the local government office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: January 2,2007 

This amendment was submitted to DLCD for review prior to adoption with less than the required 45-
day notice. Pursuant to ORS 197.830 (2)(b) only persons who participated in the local government 
proceedings leading to adoption of the amendment are eligible to appeal this decision to the Land 
Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. 
If you have questions, check with the local government to determine the appeal deadline. Copies of 
the notice of intent to appeal must be served upon the local government and others who received 
written notice of the final decision from the local government. The notice of intent to appeal must be 
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). 
Please call LUBA at 503-373-1265, if you have questions about appeal procedures. 

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION 
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE 
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED 
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER 
THAN THE DATE SPECIFIED ABOVE. 

Cc: Gloria Gardiner, DLCD Urban Planning Specialist 
Stacy Humphrey, DLCD Regional Representative 
Katie Mangle, City Of Milwaukie 

<paa> ya/ 

http://www.lcd.state.or.us


FORM 2 
DEPT OF D L C D NOTICE OF ADOPTION 

This form must be mailed to DLCD within 5 working days after the final decision 
OcQj 1 2 <2006 P e r O R S 197.610, OAR Chapter 660 - Division 18 

LAND CONSERVAT (See reverse side for submittal requirements) 
AND DEVELOPMENT 

Jurisdiction: City of Milwaukie Local File No.: ZA-06-02 
(If no number, use none) 

Date of Adoption: 12/5/06 Date Mailed: 12/8/06 
(Must be filled in) (Date mailed or sent to DLCD) 

Date the Notice of Proposed Amendment was mailed to DLCD: 8/17/06 

I I Comprehensive Plan Text Amendment Q Comprehensive Plan Map Amendment 

M Land Use Regulation Amendment Q Zoning Map Amendment 

I | New Land Use Regulation 1X1 Other: Sign Code text amendments 
(Please Specify Type of Action) 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached." 

Code amendments to remove content-based language from the Sign Code and make housekeeping 

and minor policy changes to Titles 12 (streets), 14 (signs), 17 (land division), and 19 (zoning) of the 

Milwaukie Municipal Code. The most significant amendments were to the City's Sign Code, 

revisions to which focused on meeting new legal standards for how a City may regulate signs. 

Describe how the adopted amendment differs from the proposed amendment. If it is the same, write 
"Same." If you did not give notice for the proposed amendment, write "N/A." 

The adopted amendements are generally the same as proposed. Changes include the addition of 

criteria for approval of internally illuminated cabinet signs instead of prohibiting them downtown, 

adds an exemption for internally-oriented signs at sites such as playing fields, and includes some 

minor word and definition changes. 

Plan Map Changed from: N/A to: 

Zone Map Changed from: N/A to: 

Location: N/A Acres Involved: N/A 

Specify Density: Previous: N/A New: 

Applicable Statewide Planning Goals: Goal 2 - Land Use Planning 

Was an Exception Adopted? Yes: Q No: ^ 

QDQ~0<P f l & h X ) DLCD File No.: 



J* — V 

Did the Department of Land Conservation and Development receive a notice of Proposed 

Amendment FORTY FIVE (45) days prior to the first evidentiary hearing? Yes: 

If no, do the Statewide Planning Goals apply? Yes: Q 

If no, did the emergency circumstances require immediate adoption? Yes: Q 

Affected State or Federal Agencies, Local Governments or Special Districts: 

TriMet 

Local Contact: Katie Mangle Area Code + Phone Number: 503-786-7652 

Address: 6101 SE Johnson Creek Blvd. 

City: Milwaukie, OR Zip Code + 4: 97206 

ADOPTION SUBMITTAL REQUIREMENTS 
This form must be mailed to DLCD within 5 working days after the final decision 

per ORS 197.610, OAR Chapter 660 - Division 18, 

1 Send this Form and TWO (2) Copies of the Adopted Amendment to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

2. Submit TWO (2) copies of the adopted material, if copies are bound please submit TWO (2) 
complete copies of documents and maps. 

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days 
following the date of the final decision on the amendment. 

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted 
findings and supplementary information. 

5. The deadline to appeal will be extended if you submit this notice of adoption within five 
working days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE 
(21) days of the date the "Notice of Adoption" is sent to DLCD. 

6. In addition to sending the "Notice of Adoption" to DLCD, you must notify persons who 
participated in the local hearing and requested notice of the final decision. 

7. Need More Copies? You can copy this form on to 8V2" x 11" green paper only; or call the 
DLCD Office at (503) 373-0050; or Fax your request to (503) 378-5518; or email your 
request to Larry.French@state.or.us - ATTENTION: PLAN AMENDMENT SPECIALIST. 

No: • 
No: • 
No: • 

J:\pa\paa\forms\noticead.frm revised: 7/29/99 (City of Milwaukie template 7/25/01) 

mailto:Larry.French@state.or.us


C I T Y O F 

MILWAUKIE 

To: Plan Amendments Specialist 

From: Katie Mangle, Planning Director J j ^ ^ f — ^ 

Cc: Project File 

Subject: Proposed Amendments to the Milwaukie Municipal Code 
(Title 14 - Signs, Title 12.20 - Sidewalk Benches, Title 19 - Zoning, and Title 17 -
Land Division) 

Date: December 8, 2006 

As required by the City of Milwaukie's Municipal Code section 19.902, I am providing notice to 
DLCD of adoption of amendments to the Milwaukie Municipal Code. 

The primary focus of the attached amendment package is the revision of Title 14 - Sign Code. 
The proposed revisions include technical, clarification, and minor policy changes. The 
amendments also include several revisions to clarify and correct miscellaneous subsections of 
the Zoning and Land Use chapters of the Code. 

Revisions to Title 14 - Sign Code 
• The amendments eliminate content-based provisions of the City's Sign Code, to 

comply with recent Oregon Supreme Court decisions that deem content-based sign 
regulations, including discrimination between "on-premises" and "off-premises" signs, 
to be unconstitutional. 

Revisions to Section 12.20- Sidewalk Benches 
The amendments address related revisions to the code section that addresses sidewalk 
benches and bench signs. The revisions to Section 12.20 eliminate references to adjacent 
properties and focus the City's regulation to benches within the right-of-way. 

Revisions to Miscellaneous Code Sections 
The amendments include several revisions to clarify specific subsections of Titles 17 and 19 of 
the Code. Staff selected the proposed revisions for inclusion in this report because they: 

• Reduce conflict between regulations within the Zoning Code or with other sections of 
the MMC. 

• Clarify language that makes understanding and implementing the regulation difficult. 
• Change incorrect references to other sections of the MMC. 



Referral Memo -- Proposed Code Amendments 
Page -- 2 

Attachments 
1 Adopted Ordinance 1965 

Exhibit A. Findings in Support of Adoption 
Exhibit B. Revised Amendments to Title 14 - Sign Ordinance (underline/strikeout 

version) 

Exhibit C. Revised Amendments to Title 14 (clean version) 

Exhibit D. Amendments to Title 12 - Streets Ordinance (underline/strikeout version) 

Exhibit E. Title 12 (clean version) 

Exhibit F Amendments to Title 17 - Land Division Ordinance (underline/strikeout 
version) 

Exhibit G. Title 17 (clean version) 

Exhibit H. Amendments to Title 19 - Zoning Ordinance (underline/strikeout version) 

Exhibit I Title 19 (clean version) 
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ORDINANCE NO. 1965 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, 
OREGON, AMENDING TITLES 14 - SIGNS, 12 - STREETS, 17 - LAND DIVISION, 
AND 19 - ZONING TO REMOVE CONTENT-BASED REGULATIONS AND MAKE 
THESE ORDINANCES MORE EFFECTIVE (FILE #ZA-06-02) AND DECLARING AN 
EMERGENCY. 

WHEREAS, the proposed amendments to Titles 14 and 12 remove content-based 
regulations and strengthen the purpose of the Titles to regulate signs based on time, placc and 
manner; and 

WHEREAS, the proposed amendments to Title 17 and 19 make corrections and 
clarifications that will more effectively communicate existing policy; and 

WHEREAS, legal and public notices Iiavc been provided as required by law; and 

WHEREAS, on September 26, 2006, the Milwaukie Planning Commission conducted a 
public healing as required by Zoning Ordinance Section 1011.5 and adopted a motion in support 
of the amendment; and 

WHEREAS, the Milwaukie City Council finds that the proposed amendment is in the 
public interest of the City of Milwaukie; 

NOW, T H E R E F O R E , T H E CITY OF MILWAUKIE DOES ORDAIN AS 
FOLLOWS: 

Section 1. Findings. Findings of fact in support of the proposed amendments) are 
attached as Exhibit A. 

Section 2. Title 14 Sign Ordinance Text Amendment. The Sign Ordinance text of 
Ordinance Number 1441 is amended as described in Exhibit B (strikeout version). 

Section 3. Title 14 Sign Ordinance Text Amendment. Exhibit C (clean version). 

Section 4. Title 12 Streets. Sidewalks and Public Places Ordinance Text Amendment. 
The Title 12 Streets, Sidewalks and Public Places Ordinance text of Ordinance Number 1175 is 
amended as described in Exhibit D (strikeout version). 

Section 5. Title 12 Streets. Sidewalks and Public Places Ordinance Text Amendment. 
Exhibit E (clean version). 

Section 6. Title 17 Land Division Ordinance Text Amendment. The Land Division 
Ordinance text of Ordinance Number 1440 is amended as described in Exhibit F (strikeout 
version). 

Section 7. Title 17 Land Division Ordinance Text Amendment. Exhibit G (clean version). 

Ordinance No. 1965 - Page 1 



Section Title 19 Zoning Ordinance Text Amendment The Zoning Ordinance text of 
Ordinance Number 1712 is amended as described in Exhibit H (strikeout version). 

Section 9. Title 19 Zoning Ordinance Text Amendment. Exhibit I (clean version). 

Section 10. Emergency Declared. This ordinance is necessary for the immediate 
preservation of the peace, health and safety of the City and shall take effect immediately upon 
passage. Signs are visible from City streets and proper regulation is needed to assure public 
safety. 

Read the first time on December 5, 2006, and moved to second reading by 4 - 0 vote of 
the City Council. 

Read the second time and adopted by the City Council on December 5, 2006. 

Signed by the Council President on Decembei 7, 2006. 

ATTEST: APPROVED AS TO FORM: 
Ramis, Crew, & Corrigan, LLP 

Pat DuVal, City Recorder 

Ordinance No. 1965 - Page 2 



ZA-06 02 Attachment 1, Exhibit A Page 1 

Attachment 1, Exhibit A 
Findings in Support of Approval 

1. The City of Milwaukie fulfilled the requirements for an application for a 
zoning text amendment, as outlined in MMC sections and 19.901, 19.902 
(see Attachment 1, Code Compliance Report). 

2. Public notice has been provided and a public hearing has been conducted 
in accordance with MMC section 1011.5 (see Attachment 1, Code 
Compliance Report). 

3. The proposed amendments fulfill the approval criteria found in MMC 
19.904.1 and 19.905.1 They are consistent with the Comprehensive Plan, 
the Metro Urban Growth Management Functional Plan, and Oregon 
Statewide Planning Goals (see Attachment 1, Code Compliance Report). 

4. The proposed amendments to Titles 12 and 14 remove content-based 
regulations and strengthen the purpose of the Title 14 to regulate signs 
based on time, place and manner. 

5. The proposed amendments to Title 14 strengthen the purpose of the Sign 
Code to promote the "neat, clean, orderly and attractive appearance" of 
the City. 

6. The proposed amendments to Titles 17 and 19 correct inconsistencies in 
the Sign Code to make these sections of the MMC more effective. 


