: ‘W Ore On Department of Land Conservation and Development
/ 635 Capitol Street NE, Suite 150

Theodore R. Kulongoski, Governor Salem’ Oregon 97301-2524
Phone: (503) 373-0050

First Floor/Coastal Fax: (503) 378-6033

Second Floor/Director’s Office Fax: (503) 378-5518

Third Floor/Measure 37 Fax: (503) 378-5318

NOTICE OF ADOPTED AMENDMENT Web Address: http://www.oregon.gov/LCD
November 2, 2006 m
TO: Subscribers to Notice of Adopted Plan or Land Use Regulation Amendments N~

FROM: Mara Ulloa, Plan Amendment Program Specialist

SUBJECT: City of Newberg Plan Amendment
DLCD File Number 009-06 A

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. Copies of the adopted plan amendment are available for review at DLCD offices in Salem,
the applicable field office, and at the local government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: November 17,2006

This amendment was submitted to DLCD for review prior to adoption with less than the required 45-
day notice. Pursuant to ORS 197.830 (2)(b) only persons who participated in the local government
proceedings leading to adoption of the amendment are eligible to appeal this decision to the Land Use
Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.
If you have questions, check with the local government to determine the appeal deadline. Copies of
the notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must be
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).
Please call LUBA at 503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE BEEN
MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED TO
DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER
THAN THE DATE SPECIFIED ABOVE.

Cc:  Gloria Gardiner, DLCD Urban Planning Specialist
Jason Locke, DLCD Regional Representative
Steven Santos, Dlcd Economic Development Planning Specialist
Barton Brierley, City of Newberg
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22 Notice of Adoption . DEPTOF

THIS FORM MUST BE MAILED TO DLCD - OCT 30 2006
WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION :;
PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 | A LAND CONSERVAT[ON
' »y AND DEVELOPMENT

P For DLCD Use Only
Jurisdiction: City of Newberg Local file number:_ CPA-06-006
Date of Adoption: 10/16/2006 Date Mailed:_10/23/2006
Date original Notice of Proposed Amendment was mailed to DLCD: _5/8/2006
Comprehensive Plan Text Amendment X Comprehensive Plan Map Amendment
[l Land Use Regulation Amendment X Zoning Map Amendment

[] New Land Use Regulation [] other:

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached”.
The amendment changes the Springbrook Oaks Specific Plan to:

Redesignate certain areas from M-1 to R-P

Allow additional residential development within R-P areas

Modify height limits with the R-P areas

Place a limited use overlay over areas with the bypass route

Describe how the adopted amendment differs from the proposed amendment. If it is the same, write “SAME”.
If you did not give Notice for the Proposed Amendment, write “N/A”.

The revised ordinance requires a "management plan" for development adjacent

to the future bypass. It also adjusts the boundary between Area F-1 and F2.

_Plan Map Changed from: IND to: MIX
Zone Map Changed from:_M-1 to: R-P
Location: East of Brutscher St, N. of Fernwood Acres Involved: 47
Specify Density: Previous: _n/a New:_21.8 and unlimited
Applicable Statewide Planning Goals: 9, 10, 12
Was and Exception Adopted? ] YES XINO

DLCD File No.: DOCf % Db‘A ( I6695¥<9>




Did the Department of Land Conservation and Development receive a Notice of Proposed Amendment......

Forty-five (45) days prior to first evidentiary hearing? X Yes [] Ne
If no, do the statewide planning goals apply? [] Yes ] No
If no, did Emergency Circumstances require immediate adoption? [ ] Yes [] No

Affected State or Federal Agencies, Local Governments or Special Districts:

ODOT

Local Contact:_ Barton Brierley ~ Phone: (503) 537-1212  Extension;
Address: P.O., Box 970 City: Newberg, OR

Zip Code +4: 97132- Email Address:_nplan@ci.newberg.or.us

ADOPTION SUBMITTAL REQUIREMENTS

This form must be mailed to DLCD within 5 working days after the final degi§ioHD
per ORS 197.610, OAR Chapter 660 - Division 18. :

1. Send this Form and TWO (2) Copies of the Adopted Amendment to: LAND CONSERVAT[QN

ATTENTION: PLAN AMENDMENT SPECIALIST AND DEVELOP MENT
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

£ Submit TWO (2) copies the adopted material, if copies are bounded please submit TWO (2)
complete copies of documents and maps.

3 Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days
following the date of the final decision on the amendment.

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings
and supplementary information.

= The deadline to appeal will not be extended if you submit this notice of adoption within five working
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the

: oty .-
date, the Notice of Adoption is sent to DLCD.

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who
participated in the local hearing and requested notice of the final decision.

v Need More Copies? You can copy this form on to 8-1/2x11 green paper only; or call the DLCD
Office at (503) 373-0050; or Fax your request t0:(503) 378-5518; or Email your request to
mara.ulloa@state.or.us - ATTENTION: PLAN AMENDMENT SPECIALIST.

J:\pa\paa\forms\form2word.doc revised: 7/7/2005
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ot ORDINANCE NoO. 2006-2657

SRS =

AN ORDINANCE AMENDING THE SPRINGBROOK OAKS
SPECIFIC PLAN, CHANGING THE ZONING DESIGNATION OF
PART OF AREAS F AND G TO R-P (RESIDENTIAL-
PROFESSIONAL), AND AMENDING THE NEWBERG
DEVELOPMENT CODE, COMPREHENSIVE PLAN,
COMPREHENSIVE PLAN MAP, AND ZONING MAP

e ————— At R A S

RECITALS:

On May 5, 2006, MJG Development submitted a request for an amendment to the
Springbrook Oaks Specific Plan.

On July 27, 2006, after proper notice, the Newberg Planning Commission held a hearing to
consider the request.

On August 10, 2006, the Planning Commission recommended approval of a change to the
Springbrook Oaks Specific Plan as noted in their resolution.

On September 5, 2006, the Newberg City Council held a hearing to consider the proposed
change.

On October 16, 2006, the Newberg City Council held another hearing to reconsider certain
aspects of the proposal.

The Council finds that changes to the specific plan are necessary for the reasons stated in the
findings.

THE CITY OF NEWBERG ORDAINS AS FOLLOWS:

L.

The Newberg Zoning Map and Springbrook Oaks Specific Plan Map shall be amended as
shown in Exhibit “A.”

The Newberg Development Code and Springbrook Oaks Specific Plan text shall be amended
as shown in Exhibit “B.”

The Limited Use Bypass Corridor Overlay is hereby adopted as shown in Exhibit A and
Exhibit “C.”

The Newberg Comprehensive Plan supply and demand tables shall be amended to reflect

City of Newberg: ORDINANCE NO. 2006-2657
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these changes.

5. The findings shown in Exhibit “D” are hereby adopted.

=

#  EFFECTIVE DATE of this ordinance is 30 days after the adoption date, which is: November 15, 2006.
ADOPTED by the City Council of the City of Newberg, Oregon, this 160 day of October, 2006,
by the following votes:

AYE: 6 NAY: 0 ABSENT:0 ABSTAIN: 1

. >

J aﬁ H. Bennett, City‘Recorder

ATTEST by the Mayor this 19™ day of October, 2006.

4 A

.:2 7 - f

[D4) Xl it
Bob Stewart, Mayor

LEGISL

By and through Newberg Planning Commission _ __08/ 10 /2006 meeﬁng. Or, ___ None.
(committee name) (date) (check if applicable)

Exhibits
Exhibit “A”: Comprehensive Plan Map Changes
Exhibit “B”: Specific Plan text amendment
Exhibit “C”: Limited Use Bypass Corridor Overlay
Exhibit “D”: Findings

e e e
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EXHIBIT “A” TO ORD. 2006-2657:

SPECIFIC PLAN MAP AMENDMENT
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Area F-1: R-P Zone, MIX Plan District, allows

Area F-2: R-P Zone, MIX Plan District allows
Area F-3: R-P Zone, MIX Plan District allows

LUBCO: Limited Use Bypass Corridor

medical industrial, limited retail, no
residential

mudti-family residential {no density limit)
all residential
Overlay, R-P Zone, Residential

development limited for 5-years, interim
M-1 uses allowed with CUP
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EXHIBIT “B” TO ORD. 2006-2657:
NEWBERG DEVELOPMENT CODE AMENDMENTS

Section 1: Newberg Development Code § 151.511 (B) shall be amended as shown below:

Note: Deleted text is struckout
Added text is double underlined

151.511 (B) Springbrook Oaks specific plan.

(2) Permitted uses and conditional uses. Eight development areas have been
established with corresponding zones within the Springbrook Oaks specific plan. The permitted
and conditional uses allowed under the "SP" subdistrict shall be the same as those uses permitted
in the base zoning districts. Exceptions to this standard include the following:

(a) A golf course shall be permitted within the M-1 area, adjacent to the stream
corridor; and

(b) Densities and lot sizes shall be in accordance to the standards established in
division (B)(8)(a).

laundries and similar services for medical facilities.

ii edically related retail uses, such as a pharmacy. gift shop or café (limited

to 3.000 square feet), or medical appliance sale and rental store.

(iii) Barber and beautv shops.
Area F-1 does not permit residential uses.

(d) Area F-2 does not permit single family dwellings.

(e) Areas shown in the Bypass Corridor Overlay (LUBCQ) District are subject to

the standards of that overlay.

(6) (a) Residential.

3. Interior setbacks. Interior yard setbacks shall be the same as the base
zone. An exception to this standard is made for single family attached housing, where no interior

setback is required for the “zero” lot line. Another exception is development within the R-P
zones of Area F which may have a 5-foot interior setback.

Building heights. Building height limits shall be the same as those in the base

zone. An exception is for Areas F-1 and F-2, which shall have a maximum building height of 50

feet.

City of Newberg: ORDINANCE NO. 2006-2657
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(8) [Residential Density Table]

Area Zone Minimum | Minimum | Maximum
Lot Size Lot Area Density
(square Per (dwelling
A C-2 5000 NA NA
B R-P 1,500* 1,500* 21.8*!
C R-3 2,500%* 2,500* 13.1*
D R-2 3,750% 3750 8.8
E R-2 5,000*
E RP 1,500+ .
b ~ - "7 - il
5 "Q-'. ] .4"1
G M-1 20000 NA NA
H R-1 5,000* 10,000** 3.3#
*  Different than the standards established elsewhere in the Development Code
Up to 100% of the land zoned R-P within Areas B may be developed for
residential use
ere i imit o welli its allowed in Area F-2
3 Average lot area per dwelling in any one subdivision

(13) Plan amendments. Proposed amendments and adjustments to the specific plan will follow
the procedure described in § 151.509. Exceptions to this amendment and adjustment procedure
are as follows:

(b) Proposed boundary modrﬁcatxons for Development Areas F and G that inereases

Any-in 5 a3 A o3 ‘move a boundary less than 50
feet and do not change the total acreage in a develogment area bx more than 0.1 acre will be
revxewed under a Type Iy process Pfepesed cher p_rggosed boundary modrﬁcatlons—ehaé«c—haage

revrewed under a Type HI process.

14. ntial devel ment ar. the bv ass. In order to minimize conﬂlct between the

B The
DOT. and the
developer. The management plan may require any of the following or other conditions

rior to residential subdivision or d velopment val in

n shall be developed in coordination with the Director,

el ent l
management

City of Newberg: ORDINANCE NO. 2006-2657
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necessary to minimize conflicts:

s 1 i € a

m
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EXHIBIT “C” TO ORD. 2006-2657:
LIMITED USE BYPASS CORRIDOR OVERLAY DISTRICT

The following Limited Use Bypass Corridor Overlay District (LUBCO) creates an overlay zone
(in this case over the requested R-P zone within the Bypass corridor) that:

(98]

(a) Defers the development of residential uses and parks for five years or until the
property is either purchased by or the bypass effort is terminated by the State of Oregon;
which ever comes first; and

(b) Allows a "conditional use" within the overlay zone that will allow uses consistent
with that which is permitted in an M- 1 zone.

Purpose. The purpose of the Limited Use Bypass Corridor Overlay District (LUBCO
District) is to limit permitted uses and activities in the area of the planned Bypass to only
those uses and activities which are interim in nature in an effort to avoid construction of
permanent structures for a period of five years from the date this ordinance becomes final
or until the property is acquired by the State of Oregon for the Bypass or the Bypass
effort is terminated by the State of Oregon, whichever first occurs.

Area of Application. The LUBCO District shall apply to that specific area for which an
amendment of the Specific Plan has been approved within the Bypass corridor shown on
Exhibit A and shall be delineated on a parcel specific basis on the City's official zoning
map. Once ODOT develops a design for the bypass, the LUBCO District shall be
modified to correspond to the adopted design.

The interim uses of property which is the subject of an amendment of the Specific Plan
within the Bypass corridor shall be processed as conditional uses and limited to outright
and conditional uses which were allowed before the Specific Plan amendment. Such
interim uses shall be allowed for a period of time not to exceed five (5) years from the
date the Specific Plan amendment becomes final or until the property is acquired by the
State of Oregon for the Bypass, or the Bypass effort is terminated by the State of Oregon,
whichever first occurs:

If the property has not been acquired by the State of Oregon, or the Bypass effort is
terminated by the State of Oregon, within five years from the date that the Specific Plan
amendment becomes final, then the LUBCO District shall be removed from the property
and the City's official zoning map and the property my thereafter be used for the uses
allowed outright or conditionally under the Specific Plan amendment and the zoning
thereunder.

City of Newberg: ORDINANCE NO. 2006-2657
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EXHIBIT “D” TO ORD. 2006-2657:
FINDINGS:

NDC § 151.509 AMENDMENTS AND ADJUSTMENTS TO THE SPECIFIC PLAN
(B} Major amendment Type Il procedure. A major amendment to a specific plan shall be
processed as a Type III comprehensive plan amendment. The amendment shall meet the
criteria of §151.507. In addition findings must demonstrate that the change will not adversely
affect the purpose, objectives or functioning of the specific plan.

NDC §151.507 APPROVAL CRITERIA
Adoption of the specific plan and its related subdistrict shall be based on compliance with the
zone change criteria of 151.120 et seq.

NDC §151.122 (3) COMPREHENSIVE PLAN MAP AND ZONING MAP AMENDMENT
CRITERIA.

A. The proposed change is consistent with and promotes the objectives of the Newberg
Comprehensive Plan and this Code.

Response: The following goals and objectives relate to this proposal:

[SPR]NGBR’OOK OAKS SPECIFIC PLAN SUMMARY: :

Tandi S for the propcrty will be mixed. A range of housing opportumtles will be provided. Residential
faci 11t1es may include apartments, single family attax,hed housing, dupiexes, and single family detached
“homies. nght mdustnal and office deve]opment will prowde a convenient work location for community
rcs;_dents as well as support the economy of the g:rcater Newberg area.

The Spec1ﬁc Plan was developed under scveral unportant pr1ru:1 ipals:
i Land use and zoning district locations should respond to existing surroundmg uses.
e Land uses should be mixed to encourage a balanced development
* . A variety of residential densities and housing types should be developed to provide greater
~ housing opportunmes
o Densities should'be laid out so as to allow a low impact transition between use zones, ranging
from most dense in thg: north to least dense in the south.
. Q‘Brutscher Street should be used as a buffer between zoning districts. -
e The site should contam a connected street pattern that is integrated into the Newberrf
~ Transportation Plan.
e Secondary collector streets should be used as an alternative to Highway 99W.
* A strong pedestrian circulation system should be developed to provide connectivity and to
_ reduce vehicular traffic. '
® Sens1t1ve stream comdors should be protected as much as is practical.
. Wooaea areas of the property should be retained as much as is practical.
e Recreational opportunities should be provided in residential areas through neighborhood parks.
e Implementation policies should provide developers with some flexibility to respond to future
design and market forces.

e e e e e e ey
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FINDING: The proposed zone change will address the overall goals of the Springbrook Oaks
Specific Plan. As noted, the plan should provide some flexibility to respond to future design and
market forces. Several changes have occurred since the original adoption of the Springbrook
Oaks Specific Plan.

First, a corridor has been adopted for the Newberg-Dundee bypass. The corridor limits the
amount of true buildable land within the Springbrook Oaks area. This plan amendment leaves
the area within the bypass corridor as originally planned, and does not change the area as
requested by the applicant. The plan amendment does allow development outside the corridor
that is compatible with surrounding land uses.

Second, attempts to locate industrial uses within the plan area have not been successful, largely
due to land use conflicts with the adjoining residential uses. This plan amendment would
respond by rezoning the area to allow other types of employment uses, such as medical offices
and skilled nursing facilities.

Third, the Providence Hospital has located to the north of this property. The proposed zone
change would respond to this by allowing medical offices, medical industrial uses, and medical
commercial uses in the area adjacent to the hospital.

Fourth, the City has noted a lack of multi-family residential land. This amendment would change
the zoning to allow more higher density and multi-family uses.

The proposed change would help meet the plan’s goals of having a mix housing and employment
in close proximity to other employment uses in the area.

.Areas B and F These areas are zoned Residential-Professional (R-P). The purpose of this land
- use desxgnanon isto create a desirable mixing of residential land uses with professxonal
= oﬂices in posmble close proxnmty to ad_]acent low densny reSJdentlal areas. Examples of
e penmtted uses mplude group care fac1lmes medlcal labs, chmcs profcssxonal ofﬁces :
and smgle-fam'l”"’ dwelhngs : | ,

: Area G ThIS area. 1,s z ned Lumted Industn , (M-l) 'Ihe purposc of this land use desxonanon is
s w10 create preserve and enhance areas contammg manufacturmg and related . :
estabhshments with lmnted external 1mpact and with an open and attractive seltmg
Examples of permltted uses mclude manufacturmg and assembly of electronic equlpment,
storage fac111t1cs wholesale busmesses and professional offices.

FINDING . The amendment would retain both areas F and G, but it would redefine their boundaries.

Area F would allow a mix of residential uses, group care facilities, and professional office uses, with
office and medical uses closer to Providence Hospital. Lower density uses would be on the southern
end toward Fernwood Road.

City of Newberg. ORDINANCE NO. 2006-2657
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Table IV-14. Future Land Needs and Supply, Newberg Urban Area

Plan Buildable | Buildable | Surplus Buildable | Buildable | Surplus

Designation | Acres Acres in | (Deficit) Acres Acres In | (Deficit)
Needed UGB for 2005- | Needed URA11 2026-2040
2005-2025 | (2004) 2025 2026-2040 | (2004)

LDR 612 359 (253) 735

MDR 173 142 31 191

HDR 89 13 (76) &3

COM 111 105 6) 109

IND 50 99 49 37

IND (Large | 100 60 (40) 120

Site)

P 85 0 (85) 115

I, PQ, or|l64 0 (164) 233

other Inst.

Total 1,384 778 (606) 1,623 467 (1,156)

FINDING: The proposed amendment fulfills many of the needs noted above. It would provide a
location for high density residential uses, institutional uses, and commercial uses. The above table
shows a deficit in the need for all of these uses. The amendment would limit the supply of industrial
land, however, the site has not been shown as suitable for industrial uses due to proximity to other
uses.

TRANSPORTATION GOAL 4: ~Minimize the: 1mpact of regmnal traﬂ'lc on the ]ocal
transportahonsystem ‘y‘}"i\_;.;_'_»v' e 3 ; T AP el BT

POLICIES
b

Co Thc Clty supports a des1gn approach forthe ‘\Iewberg-Dundee Bypass that hmxts the number
: ‘jof access points to freeway spacing, grade separates unerchdnges and Crossing points,
_ and prowdes for lughway travel speeds while prov:dmg access to 1mp0rtant regional
: | j eeds 10 be desxgued {o maintain conncctmty to 1mportant
»commumty assets near the Willamette River,-including. industrial- lands and
~Willamette Gre.,nvuax re.,r\,ax,m and open space areas. Care shou!d be taken in the
ldesxgn proccss to minimize adverse environmental 1mpacts assocxated wnh
‘constructmg the lnghway and ancnllary facﬂmes : ‘ :

0. The Clty ot Newberg w:ll coordmate with ODOT on any development proposal within the
' ; Bypass location COIT.IdOl’ and mterchange management areas through the City’s
__established Site Design Review process. Development planning should consider and
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L

{ use des nsities, and design
pacities and levels of service of facilities identified

' S

FINDING: The study corridor for the Newberg-Dundee bypass crosses a large portion of the
site. ODOT is currently developing plans for a specific location for the bypass. The final
location will depend on many factors and cannot be determined yet. ODOT has recently
presented maps of where the corridor may be located.

It would not be possible to put no zoning or allow no uses within the bypass corridor, as doing
such may result in an inverse condemnation of the property. ODOT could purchase the property.
Such purchase would be consistent with ODOTs land acquisition policies,

The applicant would like to rezone the area R-P to allow future residential development of the

area should the area not be purchased for the bypass. The applicant is willing to place a limited
use overlay within this area that would limit residential development for five years. This would
allow ODOT time to identify the exact location of the right-of-way needed, and to purchase the
needed right-of-way. In the interim, the overlay could allow some uses of the property, such as
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agriculture and equipment storage, that would be compatible with future bypass right of way
acquisition.

The abutting area is currently zoned a combination of R-P (with no residential uses allowed) and
M-1. The proposed change would rezone the area entirely to R-P, and allow residential uses.
Some uses allowed in R-P would have little conflicts next to the bypass, such as offices, parking
Jots, open space, streets, some institutions, and laboratories. The use that would have the most
conflicts would be residential uses, due to noise, dust, and similar impacts. The ordinance
requires a management plan prior to residential construction in Area F to manage these impacts.
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YNCD-ADMIN'DATA\WPPLANNINGWMISC\WPSFILES\COUNCIL ORD & RESOWCOUNCIL 2006:02006-2657 REVISED.DOC PAGE 12




FINDING: As shown earlier, the Newberg Urban Area has a definite need for land for housing,
particularly high density housing. The amendment would change the area to a MIX comprehensive
plan district, which would allow a mixed use professional office, institutional, and residential area.
The applicant indicates the housing in the area could include a skilled nursing facility, a HUD senior
housing project, and retirement housing. This would help meet some of the City’s housing needs.

Finding: The Newberg Comprehensive Plan shows a definite need for industrial land of the suitable
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sites, types, and locations. The area to be changed, however, is not a suitable site for industrial uses
for several reasons. First, the area is in close proximity to residential uses. Second, the site is
constrained by location near the planned bypass right-of-way, making it difficult to set forth the exact
location of available industrial land. Third, the site has limited transportation infrastructure. As
documented in the application, many efforts to locate industrial businesses on the property have
failed. The site therefore could be better used by zoning the area to allow other economically viable
uses, such as medical offices, and needed housing, particularly multiple family housing.

B. Public facilities and services are or can be reasonably made available to support the uses
allowed by the proposed change.

Finding: Sewer, water, storm, and transportation facilities are all available in close proximity to
serve the proposed uses. The trip generation from the proposed uses would be similar to the trip
rates planned for in the original Springbrook Oaks Specific Plan.

CONCLUSION:

The amendment as proposed meets the goals of the Comprehensive Plan. The area within the future
bypass right-of-way would be protected with the Limited Use Bypass Corridor Overlay. Other areas
can be rezoned to allow a combination of office and residential uses, consistent with the
comprehensive plan.

e e e e e o RO S Q12
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