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A
NOTICE OF ADOPTED AMENDMENT g
05/21/2009
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Grants Pass Plan Amendment
DLCD File Number 006-08

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. Due to the size of amended material submitted, a complete copy has not been attached. A
Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Tuesday, June 02, 2009

This amendment was submitted to DLCD for review prior to adoption. Pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, vou must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written
notice of the final decision from the local government. The notice of intent to appeal must be served and
filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA
at 503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION WAS
MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE BEEN MAILED
TO YOU ON A DIFFERENT DATE THAT IT WAS MAILED TO DLCD. AS A
RESULT, YOUR APPEAL DEADLINE MAY BE EARLIER THAN THE ABOVE
DATE SPECIFIED.

Cc: Jared Voice, City of Grants Pass

Gloria Gardiner, DLCD Urban Planning Specialist
John Renz, DLCD Regional Representative

<paa> Y



2 DLCD
Notice of Adoption

'THIS FORM MUST BE MAILED TO DLCD
WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION
PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18

Jurisdiction: CJ‘ £ Granks fact, Local file number: (% - H0500005

Date of Adopt|on 5 G/ZOQCl Date Mailed: 5/12/200?

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? Select oneDate: ‘,()/'lg/()z ¢ H/H/O(Z
[] Comprehensive Plan Text Amendment [[] Comprehensive Plan Map Amendment
Land Use Regulation Amendment [] Zoning Map Amendment

["] New Land Use Regulation [] Other:

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached”.
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Plan Map Changed from: to:

Zone Map Changed from: ' to:

Location: Acres Involved:
Specify Density: Previous: New:

Applicable statewide planning goals:

12345678910 13 15
DDDDDDEDDDDDDDDDD
Was an Exception Adopted? [ ] YES [X] NO

Did DLCD receive a Notice of Proposed Amendment...

45-days prior to first evidentiary hearing? X Yes [No
If no, do the statewide planning goals apply? []Yes [ No
If no, did Emergency Circumstances require immediate adoption? [1Yes []No

DLCD file No. _006-08 (17190)




Please list all affected State or Federal Agencies, Local Governments or Special Districts:

\Soscp\nine) Cow%g

Lo¢a| Contact: \\gr@A {(o..'.ge). ) S Pho'ne: (Sq()Lm-”Q,g'gg. Ex;tmensioh“: 637 |
Address: {01 NW A Ciract Fax Number: 54} 476-92/g
City: S s, fos5 Zip: 97520 E-mail Address: jvoie.@ quntspossorggon « qov

ADOPTION SUBMITTAL REQUIREMENTS
" This form must be mailed to DLCD within 5 working days after the final decision
per ORS 197.610, OAR Chapter 660 - Division 18.

1. Send this Form and TWO Complete Copies (documents and maps) of the Adopted Amendment to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

2. Electronic Submittals: At least one hard copy must be sent by mail or in person, but you may also submit
an electronic copy, by either email or FTP. You may connect to this address to FTP proposals and

adoptions: webserver.lcd.state.or.us. To obtain our Username and password for FTP, call Mara Ulloa at -

503-373-0050 extension 238, or by emailing mara.ulloa@state.or.us.

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days
following the date of the final decision on the amendment. ' '

4, Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings
and supplementary information.

5. The deadline to appeal will not be extended if you submit this notice of adoption within five working
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the date,
the Notice of Adoption is sent to DLCD.

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who
participated in the local hearing and requested notice of the final decision.

7. Need More Copies? You can now access these forms online at http://www.lcd.state.or.us/. Please
print on 8-1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax
your request to: (503) 378-5518; or Email your request to mara.ulloa@state.or.us - ATTENTION:
PLAN AMENDMENT SPECIALIST.

http://www.lcd.state.or.us/LCD/forms.shtml Updated November 27, 2006
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ORDINANCE NO. 5487

. AN ORDINANCE AMENDING THE DEVELOPMENT CODE TO ADDRESS THE FEDERAL
RELIGIOUS LAND USE AND INSTITUTIONALIZED PERSONS ACT (RLUIPA) AND
ASSOCIATED CASE LAW.

- WHEREAS:

1.

The Comprehensive Plan of the City of Grants Pass was adopted December 15, 1982.
The Development Code of the City of Grants Pass was adopted August 17, 1983; and

't'he United States Religio'us Ltand Use and Institutionalized Persons Act (RLUIPA) was
signed into law September 25, 2000; and :

The equal protection clause of RLUIPA requzres that *no govemment shall impose or
implement a land use regulatron that treats a religious assembly or mstrtutron on less
than equal terms with a nonreligious assembly or institution™; and .

Subsequent case law has provrded ctanﬁcatron as to the deﬁnltlon of “assembly” for -
the purposes of RLUIPA; and .

. The ordinance amends Articles 12,25 and 30 of the Development Code to ensure that
‘the City’s land use laWS are cOnsistent with the equal protection c|ause of RLUIPA; and-

The proposed amendment is consistent with the goals and policies of the
Comprehensive Plan; and .

Findings addressrng the appllcable'DeveIopment Code criteria are contained in a-

- separate document entitied RLUIPA Development Code Text Amendment City Council

Findings of Fact (Exhibit D).-

NOW, THEREFORE THE CITY OF GRANTS PASS HEREBY ORDAINS:

Section 1: The amendments to the Development Code as set forth in Exhibits ‘A’, ‘B’

and ‘C’, which are attached to and incorporated in this ordinance as follows, are hereby

' adopted
B A Article 12, Schedule 12-2 .

B.  Article 25, Section 25.042 (4) .
C. Article 30, amendments to specrf ¢ definitions as listed

ADOPTED by the Council of the City of Grants Pass, Oregon, in regular session this

6" day of May 2008.

SUBMITTED to and /4 [ 222014 by the Mayor of the City of Grants Pass,

"Ir'Oregon this __#_/day of May 2009. _

Mlcha}el Murphy, Mejyon'/

: sauu/ é«w"”——_ ~ Date submitted to Mayor: _5-8 ©9

Finance Director @VL’\
Approved as to Form, Douglas M. McGeary, interim City Attorney v

.



*Schedule 12-2. Perritted Uses and Site Plan-,.Review. Procedures

exempt from Development Permit

P-I-EX. See Seétion 2.033

Zoning Districts
Residential Commercial ’ Indilstrial'
: R-1-12 A ' N . :
Land Use Types UR | R-1-10 R-1-6 R-2 R-3 R4 § NC GC CBD '} BP r ;1
' R-1-8 . - ) i ) )
General activities not covered below, :

" General activities not covered below,
requiring an administratively issued use
permit

P-I-AU. See Section 2.034

General activities not covered below,
where Building Permit serves as
Development Permit

1) Agriculture

- a) Intensive

P-I-A. See Section 2.035

b) Non Intensive

‘c) Forestry -

2) Residential Dwelling Unit

a) Existing

b) New

7 laHxa



: R-1-12 : ’ . ) . ’
Land Use Types UR R-1-16 | R-1-6 R-2 R3 | R4 | Nc | 6cc | cep § P P 1
: R-1-8 '
1. Detached (1) ' 4 Pra | Pra | PrA | PLA | PrA | Pra § - PLA | PLA [ - . ;
2. Detached (2)  PUD | PUD PI | PIA | P-LA | PLA Y - | PLA | PoA [ - ; .
3. Duplex . F rup PUD | P | PI1A | PI1A | PIA [ - PLIA | PLA | .- ; ;

4, Multi-Dwelling ’ . PUD PUD PUD P-I1 PI-C P-I.C R - P-I-C | PI-C -

5. Manufactired Housing

“A” Individual Lot

“B” Manufactured Dwelling ) . . P-IIT P-III P-I-C i . . .
Park , () (d) . | - -
“C” Health Condition Pl | | P P-II P P-II PIf - P-II pi |- - -

¢) Group Quarters

d) Home Occupation

1. Occupational Use, per 14.211

2. Minor, per 14.220

3. Major, per 14.220

¢) Residential Accessory -

-Building . PIA | PLA | PIA | PIA | PLA | PLA | PIA | PLA | PLA | PLA | PLA | PLA
-Use . P-LEX | P-LEX | P-LEX | P-LEX | P-LEX | P-LEX | P-LEX | P--EX | P-LEX | P-1EX | P-I-EX | P--EX
: (© (© (e) Q)]
1) Transient Quarters ' - - - - - - - - . P-Ill - P-111
g B) Residential Home, per 14510  § P-LA | PLA- | PLA | -PLA | prA | Pa1a | PFA | pra | pra § P1A | PLA | PLA

® ®. ® ®




Land Use Types

UR

R-1-12
R-1-10
R-1-8

R-1-6 |’

~GC

CBD

BP

h) Residential Facility, per 14,521 -

P-II

P-I

P-II

- PI-C

P-I-C

i) Dwelling, Accessory

3) Trade
a) Retail Indoor
b) Retail Outdoor . : - . ; . -l | - fre | - ;
c) Wholesale - - - - - - - p-(?) - P'(b)A - -

d) Itinerant'Usc, per 14.120

4) Services
a) P'rofessional Office

‘ b)—B_usiness bOfﬁce - - - - - - - P-(a) P-(a) [ g.(b) - -
¢) Limited Office P-II PI PIi PIL | P | P . . - - . .
d) .R.ce;iairMaintenance, Commercial - - - - - - - P-(a) P-(2) | 'P—(b). - _P-(b)
€) Auto Service Station - - - - - - - P-(a) - ‘- P-(b) - -
f) Eati;lg/Drinking Establishment - - - - - - - P-(a) | P-(a Pb) - . P-(b) , |
g) Hotel/Motel . - - - - - - - P-(a) P-(a) - - -

)RV Parks - - - - - - - P-IIL - - - -
i) Day Care/Family, per 14.3 1o PLA | PLA | PLA | PLA | PLA | PdA ?'(;A plA | P1A § T (IﬂA P '(IéA P'(Ig‘
j) Day Care/Group, per 14.320 P-II P-II P-II PAI P-II Pl - P-Il P-Il P-II P-II P-Il




5) Recreation

~—

a) Residential
-Local Impact
-Area Impact

R-1-12 - . ;
Land Use Types UR R-1-10 R-1-6 R-2 R3 | R4 NC GC CBD BP P I
R-1-8 '
k) Group Care . - - . Pl | P . “P-a) | P-a) - - .
1) Hospitals - - - . . P § - P-IIl - . - -
m) Vet. Clinics - - - - - - - | P<@ . P-(b) - -
n) Commercial Accessory . . .
-Building - - - - - kP | P | P(e) { P-(p) - -
-Use - - - - - N PEX | P-EX | P-EX | P-EX
0) Bed & Breakfast, per 14.420 P-II P-1II P-lII Pl | P-NI P-II . P-(&) | P-(a) . - .
p) Voluntary Parking ) .
-Local Impact - - - P-Il P-II PII . - . . - .
-Area Impact - - - P-III P-III P-III - - - - - -
q) Personal Service - - - - - P-II P-a) | P-(a) P(a) | P-(b) . .

b) Commercial
-Local Impact
-Area Impact

-c) Athletic Clubs

6) Public.

a) Minor Public

b) Major Public

P-(b)

¢) Schools

P-II

P-III

P-III

P-III

P-II

© Pl

A P-,(a)

P-ll

C Pl

P-11

P-II

P.I-C

P-1-C

P-(a)




*" Land Use Types -f UR" | -R110 | R16 |- R2- | R3 | R4 | NC | GC | CBD BP Ip I
: . .k R-1-8 | .. .. R : : : . : .

”v"ﬁ%@&itﬁ’r% BT ‘*f?é

ER | B | PE | EE | BB | B | B | 2O | 25

f) Cemeteries.. . PII | PR | P 151 S Y LT R A I 20

' g) Mortuaries . } Y N R T - | P - P@ | - PO |- .

h) Lodges - ¥ - .| pmr| pm | pam Pt | P |- | P@ | P | P0) -

i) Commercial Parking B R PR S ! - k.- | p@ | P@-| P®) | - -

") Transportation Facilities outlined . ‘ ' ' ‘ . . ' o
in the Master Transportation Plan, and | P-I-(c)" | P-I-(c) Pd(c) | P-I-(c) | P-I-(c) P-I(c) | P-I(c) | P-I-(c) | P-I-(c) | P-I-(c) | P-I-(c) | P-I-(c)
local access streets ) . . o ’ ’ ‘ i .'
~21k) Transportation Facilities not .
:.;T;:f’sg:; a?teozdﬁt:ggi?;iio:fnor? ~P-'II - Pl PII- ) P-I] .P-I'I. P-II | Pl | P-II P-II _ P-II P-II -P-Il’
.. PUD, nor local access streets ' ) H | LS

R pumr | pm | par | P | opm fopm f - |-Pn | Par | P

* PR . [ T S [ 7o 53 7 V»"t”g' .‘g(?,;‘_f:u h 'Iv
7) Industrial o =2 2 el e it

¥ b 2 o eyl

a) Repair/Maintenarice, Industrial- - - S

b) Indoor . ‘ I - L - o

" ¢) Outdoor ) © N I Y

d) Prohibited ~ DR T U DR R

o) Industial Accessory . . . - ' ._ . ! . . N
-Building - | R R o L T - - P(g) | P«g) | P-(»)
-Use . SRR R B S N - - - 4 - - P-LEX | P-I-EX | P-I.EX

f) Outdoor Storage - ' - - S - " . ,_  . ' P-II - oL P-II




Permitted Structure &

, o B R-1-12 o _ R : r } g .
Land Use Types - UR R-1-10 |. R16 | R-2 R-3 R4 | NC GC CBD [ BP |1 d I
A . R-1-8 - . . o : ‘ ' A
) Temporary Uses . . . . . : SR IR SOUR IS SO N ORI YOR IS FON |
| #%9) Telecommunication Facility R
a) New Transmission Tower ., | - - - - - - - - C-(i) -0 C- C@m | CG)
~b) Rooftop Mounted Antenna, cin-| cm | oI ci | ¢ | ci [ cu | crc:| cic.§ cre | cic | crc
¢) Fagade-Mounted Antenna ~ ", | I -| CI | CI cl | cl cn f cn | crc | cn | crc | cic | cic
d) Collocated Antenna.on Existing ' - ’ ' . - : 3
Trapsmi_ssion Tower or Other Structure C-II c-I C-II C-1I C-11 C-II C-11 C-II CIl § CIC C-I-C C-I-C
Other Than Building Rooftop or Facade : : ) | . .
e) Ancillary Facilities Located ) . . ' N
Within an Existing Permanent - P-I-A P-IlA | PI-A P-I-A Pd4-A | PJA | P-I-A | PI-A | PI-A | PI-A | PIA

P-I-A H



Table Leg‘ end:

P =Permitted Use
- =Use Not Permitted )

. X =Use Specifically Prohibited (Uses defined in Article 30 as “Industrial, Prohibited”)
C =Use Conditionally Permitted (See Article 16) -

.I-EEX . =Type I Procedure, Exempt from Development Permit Review, Section 2.033
-+I-AU  =Type I Procedure, Administrative Use Permit Review Only, Section 2.034

I-A =Type I Procedure, Building Permit Serves as Development Permit, Section 2.035
I-B =Type 1 Procedure, Director’s Decision without Comment Period, Section 2.036
. I-C-  =Typel Procedure, Director’s Decision with Comment Period, Section 2:037
n . =Type II Procedure, Hearings Officer’s Decision, Section 2.040
I =Type III Proceédure, Planning Commission’s Decision, Section 2.050
IV-A  =Type IV Procedure, City Council Declsmn without Planning Commission Recommendation,
o Section 2.060
"IV-B  =Type IV Procedure, City Council Decision with Planmng Commission Recommendation,
Seétion 2.060
v "=Type V Procedure, Joint Board of County Commissioners & City Council Declslon w1th
Planning Commission Recommendatlon Section 2.070 -
* =Professional Office use permitted in the Industrial Park District only when sub_| ect property is

located within the Med1ca1 Overlay District.

Table Notes: " :
(a) A Type II Procedure is reqmred if the subject property adjoms a residential zone, otherwise a

_ Typel-C Procedure is'required.

(b) A Type II Procedure is required if the subject property adjoins a residential or commerclal
‘Zone, otherw15e Type I-C Procedure is required.

-(c) Type I-A, except the following: are exempt (Type I-EX): operatlon mamtenance repair, and
préservation of existing transportation facilities; dedication or public acquisition of rights-of-
way and easements; authorization of construction and construction of facilities and
improvements, where the improvemients are within the existing right-of-way or easement area
or are consistent with clear and objective dimensional standards; and emergency measures
necessary for the safety and protection of property.

(d) Manufactured Dwelling Parks are not permitted in commercial or industrial zones or
commercial or industrial Comprehensive Plan land use districts. Siting of an individual home
* within an approved manufactured dwelling park requires a Type I-A procedure.

(e) An existing residential dwelling unit is a permitted use in this zone. In zones where a new
 residential dwelling unit is not a permitted use, this provision allows the existing re51dent1al
dwelling unit to continue or expand without being subject to the nonconforming use
* - provisions of the Development Code. There may be nonconforming development provisions
that are applicable. If an existing dwelling unit is removed in a zone where a new dwelling
umt is not permltted it shall not be replaced.

In zones where a new residential dwelling unit is not a perm1tted use, this provision does not
allow for expansion that increases the number of dwelling units.

In zones where a new residential dwelling unit is not a permitted use, this provision allows
for a new residential accessory structure or accessory use associated with the existing
_residential dwelling. .

® 'fl“hese uses are permitted within an existing dwelling unit only, since a new dwelling unit is
not permitted in the zoning district.

() A commercial or industrial accessory building of 400 square feet or less that comprises less

D;



than 25 percent of the existing floor area of buildings and meets the definition of a minor - -
- modification in Section 19.058 of this Code is reviewed through a Type I-A procedure. All
‘ other commercial or industrial accessory buildings are subject to the applicable site plan -
" review procedures.

(h) A Type I-A Procedure is required for water and sewer pump stations. All other minor public
facilities are reviewed through the procedure specified in the table. '

(i) A Type IIl Procedure i is required if the tower height exceeds the zone helght hmlt, otherw1se
a Type II Procedure is required.



EXHIBIT

B

PubiiceAsseﬁbly”Uses

.maintained in

One space for every three
fixed seats or every seven

foot of bench lengthff or every

28 sqg.ft. where no pérmanent
seats orxr benches are

(b)

Library; -
_museum;

feading room;'
art gallery:

One space per 500 square feet

of floor area.

(‘c.)

Day Care Facility:

One space per attendant in
addition to residential
parking requirements.
Resident attendants are not

| counted in. parking

requirements for attendant
parking..

Elementary of’Junior High
School:

Two spaces for each teaching
station plus one for every

eight fixed seats or every 100

sq. ft. of seating area where
there are no fixed seats in
the auditorium or assembly

:area

High School:

Two spaces for each teaching
station plus one for. every
four fixed seats or for every
50 sqgq. ft. of seating area
where there are no fixed seats
in auditorium.

College: commercial school
for adults:

Two spaces for each teachlng
station plus oné space for
every'two students of design

‘| capacity:

Other auditorium; meeting

rooms; or theater

One space per 3 seats or 7 ft
of bench length or every 28
sq. ft. where no permanent

| seats or benches are

in Aosenbivy ar

maintained W“J" w& B R T S0

Limited school serv1ce
facility:

One space_per 400 sg. ft. of
floor area. '

Commercial Recreation Uses

Stadium;

sports arena:

One space per -5 seats, or 10

ft of bench length.

Bowling Alley:

S5ix spaces per line.

Dance Hall; Skating Rink:

One space per 100 sg. ft. of

floor area.



EXHIBIT C__

Definition Amendments
Adopted by City Council
Article 30, City of Grants Pass Development Code

82puplic, ‘Minor: Government, public or semi-public
facilities and utilities which have a local impact upon.
surrounding properties, including iikrories—museumsy fire:
stations, reservoirs and wholly-enclosed pumping stations
or utility sub-stations. It also includes munlclpal water
'or sewage treatment plants when separated from any adjacent
residential development by a minimum 50 foot wide Type B
landscaped buffer.

Recreation, Commercial: Provision of sports, recreation
and entertainment for both participants and spectators,
provided both indoors and outdoors. Spec1f1cally excluded
from this category are Re51dent1al Recreatio
' 4 Commerc1al Recreation uses are of

(2) Area Impact: Uses——eatering primarily—to——speetaters—of

>niuses conducted
outdoors, or conducted within an enclosed building




kecreation, Residential: Provision of recreation
facilities for participants, with only incidental spectator
use, such that compatibility with residential uses can be

maintained. Prewvided-primarily-eutdoors,—with—enly
inedidental andaceessery—indeeruses- Residential

recreation uses are of two types:

(1) Local ImpaCt- Facilities for the private use of an

individual family and non—paylng guests, ipcluding
membersﬂof S E T e

{2) Area Impact: Facilities for use of the. general public
or membershlp of a prlvate organlzatlon
§:; g,,&;‘ Y
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EXHIBIT

CITY OF GRANTS PASS COMMUNITY DEVELOPMENT DEPARTME~T

RLUIPA DEVELOPMENT CODE TEXT AMENDMENT
CITY COUNCIL FINDINGS OF FACT-TYPE IV

Procedure Type: z

Type IV: Planning Commission Recommendation and
City Council Decision

Project Number:

08-40500005

Development Code Text Amendment

Project Type:

Applican't:

City of Grants Pass

Planner Assigned:

Jared Voice

Application Received:

September 24, 2008 Re-submitted November 14, 2008

‘ .| Application Complete:

November 14, 2008

Date of Planning. Commission

Staff Report: January 7, 2009
Date of Planning Commission .
Hearing: January 14, 2009

Date of Planning Commlsswn
Findings of Fact:

January 28, 2009

Date of City Council

Staff Report: March 10, 2009

Date of City Council : .
Hearing: | March 18, 2009 Continued to April 15, 2009

City Council Findings of Fact:

I PROPOSAL:

May 6, 2009

The proposal consists of amendments to the Development Code to address issues
related to the federal Religious Land Use and Institutionalized Persons Act (RLUIPA)

and associated case law. The proposal would affect certain land uses within “BP”
(Business Park), “I” (Industrial) and “IP” (Industrial Park) zones.

. - AUTHORITY AND CRITERIA:

Section 4.102 of the City of Grants Pass Development Code provides that the Director or
City Council may initiate a text amendment. The amendment was initiated by the

Director.

Sections 2.060, 7.040 and 7.050 authorize the Urban Area Planning Commission to
make a recommendation to the City Council and authorize the City Council to make a
final decision on a land use matter requiring a Type IV procedure, in accordance with

procedures of Section 2.060.

The text of the Development Code may be recommended for amendment and amended
provided the cntena in Section 4.103 of the Development Code are met. '

08-40500005: CITY COUNCIL FINDINGS OF FACT Page 1 0of 9

RLUIPA Text Amendment



. - APPEAL PROQEDURE: :

The City Council’s final decision may be appealed to the State Land Use Board of
" Appeals (LUBA) as provided in state statutes. A notice of intent to appeal must be f led
with LUBA within 21 days of the Council’s written decision. ' .

. PROCEDU RE:

A.

An application for a Development Code Text Amendment was submitted by the
Director on September 24, 2008. The application was deemed complete on
September 26, 2008, and processed in accordance with Section 2.060 of the -

. Development Code, and Sections Ill and V of the 1998 Intergovemmental

Agreement.

Notice of the proposed amendment was mailed to the Oregon Department of |
Land Conservation and Development (DLCD) on October 8, 2008, in accordance
with ORS 197.610 and OAR Chapter 660-Division 18. -

" Notice of the proposed amendment was mailed to JoSephine County 6n Octobei’ :

8, 2008, in accordance with the 1998 Intergovernmental Agreement.

The application for Development Code Text Amendment was withdrawn and
modified. The modified proposal was re-submitted by the Director on November
14, 2008. The application was deemed complete on November 14, 2008, and
processed in accordance with Section 2.060 of the Development Code, and
Sections Il and V of the 1998 Intergovernmental Agreement.

Notice of the proposed amendment was mailed to the Oregon Department of
Land Conservation and Development (DLCD) on November 14, 2008, in
accordance with ORS 197.610 and OAR Chapter 660-Division 18.

Notice of the proposed amendmen;t was mailed to Josephine County on
November 14, 2008, in accordance with the 1998 Intergovernmental Agreement.

Notice of the January 14, 2009, Planning Commission hearing was mailed to
affected property owners on December 22, 2008, in accordance with Sections
2.053, 2.063 and 2.090 of the Development Code and ORS 227.186.

Public notice of the January 6, 2009, public open house was published in the

" newspaper on Decembeér 22, 2008.

A public open house regarding the proposal was held on January 6, 2009.

A public hearing was held by the Planning Commission on January 14, 2008, to
consider the proposal and make a recommendation to City Council. The
Planning Commission recommended that the Clty Councll adopt the proposed
text amendment, with modifications.
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vi.

K. Notice of the March 18, 2009, City Council hearing was nﬁalled to affected
- property owners on February 26, 2009, in accordance with Secticns 2.053, 2. 063
and 2.090 of the Development Code and ORS 227.186. -

L. Public notice of the March 18, 2009, City Council hearmg was published in the
newspaper on March 14, 2009, in accordance with Sections 2.053 and 2.063 of

the Development Code.

M. At their March 18, 2009, meeting, the City Council continued the public hearing to
consider the proposal to a date certain, April 15, 2009.

N. A public hearing was held on April 15, 2009, to consider the propesal. The City
Council approved a motion to continue the hearing to a date certain, May 6,
2009, so that staff could prepare-an ordinance for adoption.

O. A public heanng was held on May 6, 2009, to conS|der the proposal.

SUMMARY OF EVIDENCE:

A. The mmutes of the public hearing held by the City Council on May 8, 2009, which
are attached as Exhibit “A”, summarize the oral testimony presented and are
hereby adopted and incorporated herein.

B. The minutes of the public hearing held by the City Council on Apr_il 15, 2009,
which are attached as Exhibit "B”, summarize the oral testimony presented and
are hereby adopted and incorporated' herein. :

C. The PowerPgint. presentation given by staff at the April 15, 2009, City Councu

hearing is attached as Exhibit “C" and incorporated herein.

D. The basic facts and criteria regarding this application are contained in the City
Council staff report and its exhibits, which are attached as Exhibit “D” and
incorporated herein. ‘

GENERAL FINDINGS- BACKGROUND AND DISCUSSION:

The City is amending the text of the Development Code to address issues related to the
federal Religious Land Use and Institutionalized Persons Act (RLUIPA). The equal
terms provision of RLUIPA requires that “no government shall impose or implement a
land use regulation in a manner that treats a religious assembly or institution on less
than equal terms with a-nonreligious assembly or institution.” An “assembly”, for the
purposes of RLUIPA, has been defined as places where groups or individuals dedicated
to similar purposes, whether social, educational, recreational or otherwnse meet together
to pursue their interests (Midrash Sephardi, Inc. v. Town of Surfside, 11" Cir 2004.)-

Specific land uses that have been interpreted as assembly include clubs, lodges,
recreation buildings, meeting halls, golf courses, playgrounds, parks and museums. If
the Development Code allows any of these assembly uses within a given zoning district,
it must also allow churches in that district. Conversely, the Development Code may
restrict churches from certain zoning districts, so long as other nonreligious assemb[y
and institutional uses are also restricted from those districts.
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The Development Code currently allows churches in all but its three industrial zoning
districts: “BP” (Business Park), “IP” (Industrial Park) and “I” (Industrial). Within each of
these zones, there are other uses permitted that could reasonably be interpretedas -
nonreligious assembly or institutional uses for the purpose of RLUIPA. Therefore, the
Development Code must be amended to ensure consistency with RLUIPA requirements.
There are multiple ways this can be accomplished, but City Council finds the most
appropriate policy is to allow “Religious Assembly” as a permitted use within all zoning
districts. In making its decision, City Council has considered the Development Code
purpose statement for each zoning district (see responses to applicable criteria below.)

In addition, the City Council finds it appropriate to add “Public Parks” as a permitted use
within the “I” (Industrial) zoning district. Since “Religious Assembly” is being added as a
permitted use within the district, the addition of “Public Parks -does not confhct with the
equal terms provisions of RLUIPA.

The following table summarizes which land uses would be affected wrthrn each of the
three industrial zoning districts.

(Busines;s 'Park)
(Industrlal) A

P . ‘ '
(Industrial Park) Religious Assembly

*The adopted text amendment will not affect any land uses that were already permrtted wrthln any of the .
affected zonmg districts. All previously-existing permitted land uses will continue to be permitted. _

"Industrial Land Wlthm the UGB

" The following table includes information regarding industrial lands within the Grants Pass
Urban Growth Boundary that is cited within the draft Urbanization Element that was
prepared as part of the Urban Growth Boundary Evaluation. The draft Urbanization
Element has not been adopted by City Council, but has been recommended for approval-
by the UGB Steering Committee. The document includes maps that show buildable
lands within the UGB by plan designation.

' Industrral Land Wrthm Gr'ants_Pass UGB

_ 298 acres ' 72 acres L4%5 i )
| 298 acres 130 acres (44%) - 167 acres (56%)
1P , 54 acres 19 acres (35%) 35 acres (65%)

The draft Urbanization Element finds that there is a 421-acre deficit of industrial land
within the Grants Pass UGB. The document does not determine the breakdown of the
deficit amongst the BP, | and IP designations.

The proposal carries out Outcome D, Work Task 2 of the City Council’s work plan under

City Council Work Plan o
the City Council Growth Management Goal: B
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Goal 1. Growth Management: While prospering and growing, we keep the
sense of hometown, protect our natural resources and enhance our commumty

D improvements.
Outcome D. Other Activities to Manage Growth
s  Workplan Element: Review and revise sections of the various codes.

* Timing: Ongoing. As code issues are identified issues arise through
the Council, Urban Area Planning Commission and Staff, the Staff will .
continue to prepare revisions to the ordinances. These may be individual
amendments, or a group of amendments. as part of a larger housekeeping
amendment. )

-VIl.  FINDINGS OF FACT- CONFORMANCE WITH APPLICABLE CRITERIA:

The text of the Development Code may be recommended for amendment and amended
provided that all of the following criteria of Section 4.103 of the Development Code a're mel.

CRITERION 1: The proposed amendment is con3|stent with the purpose of the subject
section and article: ,

City Council kesponsé: The proposal is consistent with the purpose of the
subject sections and articles within the Development Code, including Articles 12,
25 and 30. See discussion regarding Article 12 amendments below.

. 12.011 Purpose. The purpose of this Article is as.follows:
(1). To imp)emént the policies and Land Use Map of the Comprehensive Plan;
(2) To protect the right to use and enjoy real property;
(3) To protect the health, safety and welfare of the community;
(4) To serve aS'é basis for resolving land use conflict. .

City Council Response: Satisfied. The proposal primarily amends
Schedule 12-2, (Permitted Uses and Site Plan Review Procedures) of
Article 12 (“Zoning Districts”). The proposal is consistent with the “Purpose”
_statement for Article 12 as stated above.

The purpose statement for each affected zoning district is listed below.

. 12.321- Business Park District (BP). The purpose of the Business Park District is
to provide a mixed-use zone for light industrial and commercial uses. Retail -
trade is permitted as an accessory use or when determined to be compatible
with, or can be made compatible with, light industrial or wholesale trade uses via
a discretionary review process. Performance Development Standards are

- designed to ensure the compatibility of the light industrial uses with the
U commercial uses, and the compatibility with adjacent Commercial and

Residential Zoning Districts.
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City Council Response: Satisfied. The addition of “Religious
Assembly” as a permitted use is consistent with the purpose of the BP
zoning district. The BP zone is intended to provide a mixed-use : _
commercial and light industrial district that is compatible with assembly”

uses. This is evident in that muitiple assembly uses are already permitted
within the district, including commercial recreation, athletic clubs, libraries,
museums, schools, lodges and public parks. To date there have been no
known conflicts between the existing permitted assembly uses and other
commercial and light industrial uses permitted within the district.

12.322- Industrial Park District (IP). The purpose of the Industrial Park District is
to provide for light industrial uses in a campus-like setting. High Performance
Development Standards assure compatibility among Industrial Park users and
the compatibility with adjacent commercial and residential uses.

City Council Response: Satisfied. The addition of “Religious -
Assembly” as a permitted use is consistent with the purpose of the IP
zoning districts. The “IP" district is intended to “provide for light industrial .
~ uses in a campus-like setting. High Performance Development - o
‘Standards assure compatibility with adjacent commercial and residential
uses.” The City Council finds the purpose of the “IP” zone to.be
compatible with “Religious Assembly.” Other similar assembly uses are
already permitted within the district, including athletic clubs, libraries and
museums. To date there have been no known conflicts between the
existing permitted assembly uses and other light industrial uses permitted

within the district.
12.323- Industrial District (1). The purpose of the Industrial District is to provide : D
for those industrial uses with heavier impacts upon their surroundings and the ‘
need for outdoor functions. Performance standards are less than required for
other industrial districts and graduated buffering standards ensure compatibility
with neighboring zones of lesser intensity of use. It is the express intent of the
Industrial District to maintain lands for industrial use, with commercial and
residential uses limited to those uses accessory to industrial development.

City Council Response: Satisfied. The addition of “Religious
Assembly” and “Public Parks” as permitted uses within the “I” zoning
district is consistent with the purpose statement for the district. There is
nothing in the purpose statement that forbids or limits assembly or
institutional uses from locating within the district. Some assembly uses
are already permitted within the district, including athletic clubs, libraries
and museums. To date there have been no known conflicts between any’
existing permitted assembly uses and the industrial uses permitted within
the district.

Although the intent of the “I" Industrial district is to maintain lands for

industrial uses, and churches and parks are not generally considered

industrial uses, the characteristics of some churches and parks make

them compatible with outdoor industrial uses and therefore appropriate

for the district. For example, large churches that generate high traffic '
~ volumes, require large unsightly parking lots, and which may have an

industrial architectural appearance, would be appropriately sited within

08-40500005: CITY COUNCIL FINDINGS OF FACT Page 6 of 8
RLUIPA Text Amendment



the “I” Industrial zone. In addition, some potential functions of a public
park may also be appropriate for the “I" zone. Allowing these uses within .
the “I” district is appropriate given the potent;al impacts to surrounding
propemes

CRITERION 2: The proposed amendment is consistent with other proyisibns of this
code. ’

City Council Response Satisfied. The proposed amendment is internally
consistent with other provisions of the Code. Housekeeping amendments to
Articles 25 and 30 are intended to preserve and enhance consistency within the -
Code.

CRITERION 3: The proposed émendment is consistent with the goals and policies of the
Comprehensive Plan, and most effectively carries out those goals and policies of all
alternatwes cons1dered :

City Councll Response Satisfied. See below
mprehensive Plan Consistency

The proposed amendment is consistent with the goals and policies of the
Comprehensive Plan. Applicable goals and policies are: -

Element 2. Citizen Involyement..

Policy 2.2. Where a land use issue or action may have an impact upon a
particular neighborhood, ward or special interest group, or may affect
large numbers of Urban Growth- Boundary residents and property
owners, special workshop sessions shall be held to assure access by
affected citizens to all phases of the land use decision making process.

City Council Response: Satisfied. The proposed amendment, as submitted

. by the Director, would have potentially impacted GC, CBD, BP, | and IP property
owners within the City and Urban Growth Boundary. Written notice of the
amendment and Planning Commission-and City Council hearings was mailed to
each property owner over 20 days in advance of the hearings. An additional
public open house was held on January 6, 2009, to allow for public input. The-
open house was advertised in the newspaper and on the City's website.

Element 8. Economy

GOAL: To improve, expand, dnver51fy and stabilize the economic base of the
community.

Policy 8.1. The City and County shall endeavor to improve, expand,
diversify and stabilize the economic base of the community:

(e) by protecting existing and planned commercié.l and industrial areas
from the intrusion of incompatible land uses through land use
regulation.
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City Council Response: Satisfied. The proposed text amendment is
consistent with these policies. As established in the response to Criterion 1
above, the addition of “Religious Assembly” as.a permitted use is consistent with

the purpose statements of the “BP”, “IP” and “I” zoning districts, and “Religious

Assembly”® is compatible with the range of uses permitted within each zone.

Most Effective Alternative

The City Council finds that, of all the alternatives consndered allowing “Rellglous
Assembly” as a permitted use within all zoning districts most effectively carries
out the goals and policies of the Comprehensive Plan of all the alternatives

considered.
Alternativés to approving the proposal are:

1) _Retain the existing standards within the Development Code.

« The proposed amendment more effectively carries out the goals
and policies stated above than the existing standards, and is
consistent with equal protection requirements of RLUIPA. The
existing standards are not cons;stent w;th the equal protectlon
requirements of RLUIPA.

2) .. Alternatives proposed by the Director and Urban Area Planning

Commission. .

e The proposed amendment more effectively carries out the goals
and policies stated above than the alternative proposals by the
Director and. Planning Commission because it is more permissive s
rather than more restrictive with the allowance of assembly uses .
in the industrial zoning districts. The City Council finds that

" assembly uses are compatible with light and'heavy industrial land

uses that are permitted within the industrial zoning districts and
should therefore also be permitted within the districts.

CRITERION 4: The proposed amendment is consistent with the functions, capacities,
and performance standards of transportation facilities identified in the Master

Transportation Plan.

City Council Response: Not applicable. The amendment does not directly
affect the functions, capacities or performance standards of the Master
Transportation Plan.
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Vill. DECISION AND SUMMARY:

The City Council found the applicable criteria were sati'sﬂed‘and APPROVED the
Development Code text amendment, with the modifications listed below. The vote was
8-0-0, with Councilors Berger, Cummings, Kangas Michelon, Pell, Renfro, Townes and

Warren in favor, and none opposed.

The City Council made the foIIowmg modifications to the Director’'s Proposal:

Retain athletic clubs, museums and libraries as a permitted use Withln the
“IP” and *I” zoning districts.

Add “Religious Assembly” as a permitted use within the “IP” and “|” districts.
Add “Public Park™ as a permitted use within the “I” district.

No size limitation on “Eating / Drinking Establishments” in the “I” district.

IX. ADOPTED BY THE GRANTS PASS CITY COUNCIL this 6™ day of May 2009.

Michael Murphy, Mayor

l'\cd\planning\repons\zooa\oa-hoSOOOOS_RLUIEA Text Amendmentjv\City Council Materials\May 6, 2008 CC Meeting\RLUIPA.CC.FOF.jv.doc
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CITY OF GRANTS PASS COMMUNITY DEVELOPMENT DEPARTMENT.

RLUIPA DEVELOPMENT CODE TEXT AMENDMENT
CITY COUNCIL FINDINGS OF FACT-TYPE IV

Procedure Type:

Type IV: Planning Commission Recommendation and
City Council Decision

Project Number:

08-40500005

Project Type:

Development Code Text Amendment

Applicant:

City of Grants Pass

Planner Assigned:

Jared Voice

Application Received:

September 24, 2008 Re-submitted November 14, 2008

Application Complete:

November 14, 2008

Date of Planning Commission
Staff Report:

January 7, 2009

Hearing:

Date of Planning Commission

January 14, 2009

Date of Planning Commission
Findings of Fact:

January 28, 2009

Date of City Council

Staff Report: March 10, 2009

Date of City Council ‘

Hearing: March 18, 2009 Continued to April 15, 2009

May 6, 2009

City Council Findings of Fact:

. PROPOSAL:

The proposal consists of amendments to the Development Code to address issues
related to the federal Religious Land Use and Institutionalized Persons Act (RLUIPA)
and associated case law. The proposal would affect certain land uses within “BP”
(Business Park), “I” (Industrial) and “IP” (Industrial Park) zones.

'AUTHORITY AND CRITERIA:

Section 4.102 of the City of Grants Pass Development Code provides that the Director or
City Council may initiate a text amendment. The amendment was initiated by the

Director.

Sections 2.080, 7.040 and 7.050 authorize the Urban Area Planning Commission to
make a recommendation to the City Council and authorize the City Council to make a
final decision on a land use matter requiring a Type IV procedure, in accordance with

procedures of Section 2.060.

The text of the Development Code may be recommended for amendment and amended
provided the criteria in Section 4.103 of the Development Code are met.
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|18 APPEAL PROCEDURE:

The City Council’s final decision may be appealed to the State Land Use Board of
Appeals (LUBA) as provided in state statutes. A notice of intent to appeal must be filed
with LUBA within 21 days of the Council’s written decision. : 4

V. PROCEDURE:

A.

An application for a Development Code Text Amendment was submitted by the
Director on September 24, 2008. The application was deemed complete on
September 26, 2008, and processed in accordance with Section 2.060 of the
Development Code, and Sections Il and V of the 1998 Intergovernmental
Agreement.

Notice of the proposed amendment was mailed to the Oregon Department of
Land Conservation and Development (DLCD) on October 8, 2008, in accordance
with ORS 197.610 and OAR Chapter 660-Division 18.

Notice of the proposed amendment was mailed to Josephihe County on October
8, 2008, in accordance with the 1998 Intergovernmental Agreement.

The application for Development Code Text Amendment was withdrawn and
modified. The modified proposal was re-submitted by the Director on November
14, 2008. The application was deemed complete on November 14, 2008, and
processed in accordance with Section 2.060 of the Development Code, and
Sectlons Il and V of the 1998 Intergovernmental Agreement.

Notice of the proposed amendment was mailed to the Oregon Department of
Land Conservation and Development (DLCD) on November 14, 2008, in
accordance with ORS 197.610 and OAR Chapter 660-Division 18.

Notice of the proposed amendment was mailed to Josephine County on
November 14, 2008, in accordance with the 1998 Intergovernmental Agreement.

Notice of the January 14, 2009, Planning Commission hearing was mailed to
affected property owners on December 22, 2008, in accordance with Sections
2.053, 2.063 and 2.090 of the Development Code and ORS 227.186.

Public notice of the January 6, 2009, public open house was published in the
newspaper on December 22, 2008,

A public open house regarding the proposal was held on January 6, 2009.

A public hearing was held by the Planning Commission on January 14, 2009, to
consider the proposal and make a recommendation to City Council. The
Planning Commission recommended that the City Council adopt the proposed
text amendment, with modifications.
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Vi,

K. Notice of the March 18, 2009, City Council hearing was mailed to affected
property owners on February 26, 2009, in accordance with Sections 2.053, 2.063
and 2.090 of the Development Code and ORS 227.186.

L. Public notice of the March 18, 2009, City Council hearing was published in the
newspaper on March 14, 2009, in accordance with Sections 2.053 and 2.063 of
the Development Code.

M. At their March 18, 2009, meeting, the City Council continued the public hearing to
consider the proposal to a date certain, April 15, 2009.

N. A public hearing was held on April 15, 2009, to consider the proposal. The City
Council approved a motion to continue the hearing to a date certain, May 6,
2009, so that staff could prepare an ordinance for adoption.

0. A public hearing was held on May 6, 2009, to consider the proposal.

SUMMARY OF EVIDENCE:

A. The minutes of the public hearing held by the City Council on May 6, 2009, which
are attached as Exhibit “A”, summarize the oral testimony presented and are
hereby adopted and incorporated herein.

B. The minutes of the public hearing held by the City Council on April 15, 2009,
which are attached as Exhibit “B”, summarize the oral testimony presented and
are hereby adopted and incorporated herein.

C. | The PowerPoint.présentation given by staff at the April 15, 2009, City Council
hearing is attached as Exhibit “C” and incorporated herein. '

D. The basic facts and criteria regarding this application are contained in the City
Council staff report and its exhibits, which are attached as Exhibit “D” and
incorporated herein.

GENERAL FINDINGS- BACKGROUND AND DISCUSSION:

The City is amending the text of the Development Code to address issues related to the
federal Religious Land Use and Institutionalized Persons Act (RLUIPA). The equal
terms provision of RLUIPA requires that “no government shall impose or implement a
land use regulation in a manner that treats a religious assembly or institution on less
than equal terms with a nonreligious assembly or institution.” An “assembly”, for the
purposes of RLUIPA, has been defined as places where groups or individuals dedicated
to similar purposes, whether social, educational, recreational or otherwise, meet together
to pursue their interests (Midrash Sephardi, Inc. v. Town of Surfside, 11" Cir 2004.)

Specific land uses that have been interpreted as assembly include clubs, lcdges,
recreation buildings, meeting halls, golf courses, playgrounds, parks and museums. [f
the Development Code allows any of these assembly uses within a given zoning district,
it must also allow churches in that district. Conversely, the Development Code may
restrict churches from certain zoning districts, so long as other nonreligious assembly
and institutional uses are also restricted from those districts.
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The Development Code currently allows churches in all but its three industrial zoning
districts: “BP” (Business Park), “IP” (Industrial Park) and “I” (Industrial). Within each of
these zones, there are other uses permitted that could reasonably be interpreted as
nonreligious assembly or institutional uses for the purpose of RLUIPA. Therefore, the
Development Code must be amended t6 ensure consistency with RLUIPA requirements.
There are multiple ways this can be accomplished, but City Council finds the most
appropriate policy is to allow “Religious Assembly” as a permitted use within all zoning
districts. In making its decision, City Council has considered the Development Code
purpose statement for each zoning district (see responses to applicable criteria below.)

In addition, the City Council finds it appropriate to add “Public Parks” as a permitted use
within the “I” (Industrial) zoning district. Since “Religious Assembly” is being added as a
permitted use within the district, the addition of “Public Parks” does not conflict with the
equal terms provisiohs of RLUIPA.

The following table summarizes which land uses would be affected within each of ;the '
three industrial zoning districts.

Adopted RLUIPA Text Amendment- Affected Land’ Uses

Zonmg Des:gnatlon G :New Land Uses Permitted | Land Uses Not Permitted* .

BP

»(Business Park) Religious Assembly

- “Religious Assemb
(Industria ,

IP

(Industrial Park) Religious Assembly

*The adopted text amendment will not affect any land uses that were already permltted w1thm any of the
affected zoning districts. All previously-existing permitted land uses will continue to be permitted.

Industrial Land Within the UGB

The following table includes information regarding industrial lands within the Grants Pass
Urban Growth Boundary that is cited within the draft Urbanization Element that was
prepared as part of the Urban Growth Boundary Evaluation. The draft Urbanization
Element has not been adopted by City Council, but has been recommended for approval
by the UGB Steering Committee. The document includes maps that show buildable
lands within the UGB by plan designation.

BP “acres 0) acres (76 oj L
| 298 acres . 130 acres (44%) | 167 acres (56%)
IP 54 acres 19 acres (35%) 35 acres (65%)

The draft Urbanization Element finds that there is a 421-acre deficit of industrial land
within the Grants Pass UGB. The document does not determlne the breakdown of the
deficit amongst the BP, | and IP designations.

City Council Work Plan
The proposal carries out Outcome D, Work Task 2 of the City Council’'s work plan under

the City Council Growth Management Goal:
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Goal 1. Growth Management: While prospering and growing, we keep the
sense of hometown, protect our natural resources and enhance our community
improvements.

Outcome D. Other Activities to Manage Growth
=  Workplan Element: Review and revise sections of the various codes.

= Timing: Ongoing. As code issues are identified issues arise through
the Council, Urban Area Planning Commission and Staff, the Staff will
continue to prepare revisions to the ordinances. These may be individual
amendments, or a group of amendments. as part of a larger housekeeping
amendment.

VIl.  FINDINGS OF FACT- CONFORMANCE WITH APPLICABLE CRITERIA:

The text of the Development Code may be recommended for amendment and amended
provided that all of the following criteria of Section 4.103 of the Development Code are met.

CRITERION 1: The proposed amendment is consistent with the purpose of the subject
section and article.

City Council Response: The proposal is consistent with the purpose of the
subject sections and articles within the Development Code, including Articles 12,
25 and 30. See discussion regarding Article 12 amendments below.

. 12.011 Purpose. The purpose of this Article is as follows:
(1) To implement the policies and L.and Use Map of the Comprehensive Plan;
(2) To protect the right to use and enjoy real property;
(3) To protect the health, safety and welfare of the community;
(4) To serve as a basis for resolving land use confiict.

City Council Response: Satisfied. The proposal primarily amends
Schedule 12-2, (Permitted Uses and Site Plan Review. Procedures) of
Article 12 (*Zoning Districts”). The proposal is consistent with the “Purpose”
statement for Article 12 as stated above.

The purpose statement for each affected zoning district is listed below.

12.321- Business Park District (BP). The purpose of the Business Park District is
to provide a mixed-use zone for light industrial and commercial uses. Retail
trade is permitted as an accessory use or when determined to be compatible
with, or can be made compatible with, light industrial or wholesale trade uses via
a discretionary review process. Performance Development Standards are
designed to ensure the compatibility of the light industrial uses with the
commercial uses, and the compatibility with adjacent Commercial and
Residential Zoning Districts.
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City Council Response: Satisfied. The addition of “Religious
Assembly” as a permitted use is consistent with the purpose of the BP
zoning district. The BP zone is intended to provide a mixed-use
commercial and light industrial district that is compatible with assembly
uses. This is evident in that multiple assembly uses are already permitted
within the district, including commercial recreation, athletic clubs, libraries,
museums, schools, lodges and public parks. To date there have been no
known conflicts between the existing permitted assembly uses and other
commerC|aI and light mdustrlal uses permitted within the district.

12.322- Industrial Park District (IP). The purpose of the Industrial Park District is
to provide for light industrial uses in a campus-like setting. High Performance
Development Standards assure compatibility among Industrial Park users and
the com patibility with adjacent commercial and residential uses.

City Council Response: Satisfied. The addition of * ‘Religious .
Assembly” as a permitted use is consistent with the purpose of the IP
zoning districts. The “IP” district is intended to “provide for light industrial
“uses in a campus-like setting. High Performance Development ,
' Standards assure compatibility with adjacent commercial and residential
uses.” The City Council finds the purpose of the “IP” zone to be
compatible with “Religious Assembly.” Other similar assembly uses are
already permitted within the district, including athletic clubs, libraries and
museums. To date there have been no known conflicts between the
existing permitted assembly uses and other light industrial uses permitted
~within the district.

12.323- Industrial District (I). The purpose of the Industrial District is to provide
for those industrial uses with heavier impacts upon their surroundings and the
need for outdoor functions. Performance standards are less than required for
other industrial districts and graduated buffering standards ensure compatibility
with neighboring zones of lesser intensity of use. It is the express intent of the
Industrial District to maintain lands for industrial use, with commercial and
residential uses limited to those uses accessory to industrial development.

City Council Response: Satisfied. The addition of “Religious
Assembly” and “Public Parks” as permitted uses within the “I” zoning
district is consistent with the purpose statement for the district. There is
nothing in the purpose statement that forbids or limits assembly or
institutional uses from locating within the district. Some assembly uses
are already permitted within the district, including athletic clubs, libraries
and museums. To date there have been no known conflicts between any
existing permitted assembly uses and the industrial uses permitted within
the district. : ‘

Although the intent of the “I” Industrial district is to maintain lands for
industrial uses, and churches and parks are not generally considered
industrial uses, the characteristics of some churches and parks make
them compatible with outdoor industrial uses and therefore appropriate
for the district. For example, large churches that generate high traffic
volumes, require large unsightly parking lots, and which may have an
industrial architectural appearance, would be appropriately sited within
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the “I” Industrial zone. In addition, some potential functions of a public
park may also be appropriate for the “I” zone. Allowing these uses within
the “I” district is appropriate given the potential impacts to surrounding
properties.

CRITERION 2: The proposed amendment is consistent with other provisions of this
code. :

City Council Response: Satisfied. The proposed amendment is internally
consistent with other provisions of the Code. Housekeeping amendments to
Articles 25 and 30 are intended to preserve and enhance consistency within the
Code.

CRITERION 3: The proposed amendment is consistent with the goals and policies of the
Comprehensive Plan, and most effectively carries out those goals and policies of all
alternatives considered.

City Council Response: Satisfied. See below
Comprehensive Plan Consistency

The proposed amendment is consistent with the goals and policies of the
Comprehensive Plan. Applicable goals and policies are:

Element 2. Citizen Involyement.

Policy 2.2. Where a land use issue or action may have an impact upon a
particular neighborhood, ward or special interest group, or may affect
large numbers of Urban Growth Boundary residents and property
owners, special workshop sessions shall be held to assure access by
affected citizens to all phases of the land use decision making process.

City Council Response: Satisfied. The proposed amendment, as submitted
by.the Director, would have potentially impacted GC, CBD, BP, | and IP property
owners within the City and Urban Growth Boundary. Written notice of the
amendment and Planning Commission and City Council hearings was mailed to
each property owner over 20 days in advance of the hearings. An additional
public open house was held on January 6, 2009, to allow for public input. The
open house was advertised in the newspaper and on the City’s website.

Element 8. Economy

GOAL: To improve, expand, diversify and stabilize the economic base of the
community.

Policy 8.1. The City and County shall endeavor to improve, expand,
diversify and stabilize the economic base of the community:

(e) by protecting existing and planned commercial and industrial areas
from the intrusion of incompatible land uses through land use
regulation.
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City Council Response: Satisfied. The proposed text amendment is
consistent with these policies. As established in the response to Criterion 1
above, the addition of “Religious Assembly” as a permitted use is consistent with
the purpose statements of the “BP”, “IP” and “I” zoning districts, and “Religious
Assembly” is compatible with the range of uses permitted within each zone.

Most Effective Alte_rnati_ve

The City Council finds that, of all the alternatives considered, allowing “Religious
Assembly” as a permitted use within all zoning districts most effectively carries
out the goals and policies of the Comprehensive Plan of all the alternatives
considered. ' :

Alternativés to approving the proposal are:

1) Retain the existing standards within the Development Code.

» The proposed amendment more effectively carries out the goals
and policies stated above than the existing standards, and is
consistent with equal protection requirements of RLUIPA. The
existing standards are not consistent with the equal protection
requirements of RLUIPA.

2) Alternatives proposed by the Director and Urban Area Planning
Commission. :
e The proposed amendment more effectively carries out the goals
and policies stated above than the alternative proposals by the
Director and Planning Commission because it is more permissive
rather than more restrictive with the allowance of assembly uses
in the industrial zoning districts. The City Council finds that
assembly uses are compatible with light and heavy industrial land
uses that are permitted within the industrial zoning districts and
should therefore also be permitted within the districts.

CRITERION 4: The proposed amendment is consistent with the functions, capacities,
and performance standards of transportation facilities identified in thé Master
Transportation Plan.

City Council Response: Not applicable. The amendment does not directly
affect the functions, capacities or performance standards of the Master
Transportation Plan.
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VIII.

'DECISION AND SUMMARY:

The City Council found the applicable criteria were satisfied and APPROVED the
Development Code text amendment, with the modifications listed below. The vote was
8-0-0, with Councilors Berger, Cumrmings, Kangas, Michelon, Pell, Renfro, Townes and

Warren in favor, and none opposed.

The City Council made the following modifications to the Director's Proposal:
+ Retain athletic clubs, museums and libraries as a permitted use within the

“IP” and “I” zoning districts.
o Add “Religious Assembly” as a permitted use within the “IP” and “I” districts.

e Add “Public Park” as a permitted use within the “I" district.
e No size limitation on “Eating / Drinking Establishments” in the “I” district.

ADOPTED BY THE GRANTS PASS CITY COUNCIL this 6t day of May 2009.

Mt M
/\7

Michael j/lurphy, Méyor

t\ed\planning\reports\2008108-40500005_RLUIPA Text Amendment.jv\City Council Materials\May 6, 2009 CC Meeting\RLUIPA.CC.FOF jv.doc
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Exhibit A to City Council Findings of Fact
Minutes of May 6, 2009 City Council Hearing

To be attached when approved by City Council



City Council Meeting
April 15, 2009

6:00 p.m. '
City Council Chambers

The Council of the City of Grants Pass met in regular session on the above date with
Mayor Murphy preéiding. The following Councilors were presént: Cummings, Kangas, Renfro,
Pell, Warren, Berger, Townes and Michelon. Absent: None. Councilor Berger left the meeting
-early, at 10 pm. Also present and representing the City were City Manager Frasher, Interim City
Attorney Nolte, Assistant City »Manage[-{;Saméon, Finan.ce Director Reeves, Public Safety Director
Henner, Community Development Dir'eétor Huber; Parks and Comimunity Services Director '
Seybold, Public Works Director Haugen, and Himan Resource Coordinator Lange.

" Mayor Murphy opened the meeting. The invocation was given by Parks and Community Services.
Director Seybold, followed by the flag salute. ’

PROCLAMATIONS:

M‘a)(or Murphy stated, we will begin this evening with three proclamations. City Ma qger Frasher
pleass begin.

Josephine County Libraries Day -

~

“

City Manager Frashe|'\s.\l‘atc\e\(i, the first proclamation is Josephine @ounty Libraries Day 2009 and |

will read the proclamation: * - '
"Whereas our Public Library, mietxkes ‘a difference inthe lives of Josephine County

residents today more than ever, and"\\;ﬁer\c:,as',lj'brarieﬁs play a quality role in supporting the quality .
of life in their communities, whereas in 200?\c3ilze ¢banded together to form Josephihe
Community Libraries in order to opeh and oper, e libraries in Josephine County for'
generations to come. Whereas Josephing-County %%rar\ies opened the Grants Pass,Branch in
December 2008 after an 18 month clostre and hopes to open the branches in the lllinois Valley,
Williams, and Wolf Creek in 2009 tHerefore, Michael Murphy, Mayer of the City of Grants Pass,
Oregon, on b.ehalf of the City Souncil proclaims April 16, 2009, Joys;\pm e County Libraries Day.
We encourage all residenis to visit the library this week to take advanta‘;}o

MayerMurphy stated, | believe the Library Director, Russell Long, is present to receive this. '?h\e\’\

",
-

1
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“behalf of the efforts of the volunteers, becadse without them our community would not beftg

ble\ss'iKthhat it is to so many individuals and it's unfortunate that all 1113 can't be in-the room.
" Thank yi u\to all of them for what they do and thank- you for your support. /

'Presentation&%nuished Budget Award . . , I S

" Mayor Murphy stated\wehave a presentatlon on the Dlstlngu,sﬁ'éd Budget Award first here. |

think I've sat through a few of these before, thls is good.- . rd

el

A

Finance Director Reeves stated, this is\epe of the, ’fg/hlights of my job is the opportunity to see
recognmon for the quality work that the City Grants Pass does;.and this i is from the Council
Ievel right down to the Staff person. Everyb?tglg |nvolved in putting together the Budget, the
document the process that we then sybmlt o the Gerrnment Finance Offi icer's Association of

* America and Canada. They evaluaté’ ‘thié and as has b en a longstanding tradition for the City of . .

Grants Pass, we receive this |n}t,ernat|onal recognition each\x for putting together a budget that .
is easily readable, that identi f iés our goals, our programs, and what we are doing and then
outlines the policies and pr/ cedures of the City in such a way that |t\ggmmun|cates well with our
cntlzens what we do. (/’I}h’f; is a national recognltlon of which we should b\very proud. It's my

pleasure to presentn to you the citizen's and everybody, one more year, for the budget we are

~ currently operatrng under, fiscal year 2008 — 2009 has recelved the Govern\ent Finance Officer

Association/Recognition Dlstrngwshed.Budget Presentatlon Award, Mr. Mayor.
A

Mayo"fMurphy stated, this is just a small token of the huge amount of work that goes into'the
budget preparation and Budget document and the Budget presentatlon on the part of the whole

" staff. So thank you all.

1. PUBLIC HEARING:

a. Proposal ordmance amendmg the Development Code to-address the Federal
Religious Land Use and lnstltutlonahzed Persons Act (RLUIPA) and associated

case Jaw.

Mayor Murphy stated, we have a Public Hearing, a land use legislative hearing, so we’ll need to
read the appropriate disclaimers here and we'll open the hearing,

City Manager Frasher thanked the Mayorand stated, at this time we will open the hearing to
consider the public matter posted on the Agenda. We'li begin the hearing with the Staff Report’
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followed by Public Comment and then the matter will be discussed and acted upon by the )
Council. Is there anyone present who wishes to challengé the authonty of the Council to hear thls
matter? Seeing none, do any Council members wish to abstain from partrcrpatmg in this hearing
or proclaim a potential conflict of interest? Seeing none, in this hearing the decision of the
Council will be based upon specific criteria. All testimony and evidence must be directed toward

- those criteria. The criteria which apply in this case are noted in the Staff Report. Itis important to
remember that if you fail to raise an |ssue W|th enough detail to afford the Council and the partres
an opportunity to respond to the issue, you wrll not be able to appeal the Land Use Board of
Appeals (LUBA) based on that issue. We may now begin the hearing with the Staff report.

Community Development Director Huber stated, good er/ening Mayer and members of Ceuncil.'
What's before you this evening is a proposed amendment to _the Develdpmént Code and it relates
to a Federal Law called, RLUIPA, which is the Religious Land Usage and Institutionalized
Person’s Act. Why we are initiating this, we actually discussed this with you previously at a
Workshop back in March. (I'll skip a few of these slides). So, what is the goal or the purpose of
doing this text amendment? First of all, to align City law, these would be our land use laws and
our Development Code, with Federal law. And then also, importantly, to avoid any potential for
costly litigation in terms of how we process applications for churches. Just as a bit of a summary, . '
_again, this is to ensure that the Development Code, the land use portion of the Municipal Code, is
basically consistent with RLUIPA. What this would do, depending on the action you would take, it
would affect certain land uses in our industrial zones and we have 3 zones — the business park
(BP), industrial (1), and then industrial park (IP) zone. Currently, churches are allowed in all the
zones, and by zones I'm speaking i in: broad terms. We have residential, commercialand
industrial, so they’re aliowed in all the zones except in the industrial zones. So in commercral and-
residential, they are permitted. They are not aIIowed in BP, IP and I. However, in those zones
there are some other uses that, per RLUIPA, and then some Court cases that have come since

. then, some other uses that could be construed to be Public Assembly uses and you cannot treat
Religious Assembly differently that you treat Public Assembly uses. There are different ways you
can do this, this is a policy choice for the City Council so there is more than one way to address
this. 1 had made one recommendation, the Planning Commission actually made another one,
and then there is a third option on the table -- and we will get to those in just a moment.

Again, this is a policy decision and is up to you. Really there are two aspects of it, where
do you really want churches to be permitted and then, the second one, in terms of industrial -
zones, if at all. Then the other question is, how do you want to treat your industrial lands? The
notion there is, should they be used purely for industrial kinds of uses, employment lands, new
businesses coming to town so we really do have industrial lands that we can offer them. Or
should those zones be opened up to a broader array of uses. That's really what the choice
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b‘eforé you is this evening. There are some criteria fhat you have to address in amending your

.Code. These are in 4.103 of the Code. They are in your packet. The Planning Cbmmission

made Findings of Fact and you will see,the criteria. But | do need to mention them. Basically ybu
are supposed to consider the subject section in the article, that the proposed amendment is
consistent with other provisions of the Code and then it best carries out, most effectively carries
out gbals and policies of the Comprehensive Plan, and that it's also consistent with functions, -
capacities and standards of the Master Transportation Plan. So those are the 4 criteria.

Then we are going to look at the zones so you have the sense of what each one is about.
The first one is the BP - Business Park zone, and admittedly this is a mixed use zone. We have -
many commercial uses already in the BP zone, which is consistent with its purpose statement,
which is “To provide a mixéd' use zone for light industrial and commercial uses.” | think | gave the
example last time that on Allen Creek Road and Redwood Highway is an Albertson’s, a large |
Albertson's which is actually zoned BP." The Planmng Commission and | agree that BP would be
an area where you should a!Iow churches and lt would be consistent with some of the other
Public Assembly uses that are already there. The industrial zone, this one is the most intensive,

if you will, of the 3 Industrial Districts. Then if you jook at its purpose statement, “It is the

expressed intent of the Industrial District to maintain lands for industrial use, with commercial and
residential use limited to those that are accessory to the development.” And then the Planning
Commission and | recommended that you do not add religious uses to the industrial-zone, in fact
you'd have to pull a couple of Public Assembly uses away from that to make it consistent. Right

- now we allow athletic clubs in the | zone and that would fall under the general definition of, or

classification of a Public Assembly use.

A little more about this -- the proposal that comes to you from the Plannmg Commission
would delete athletic clubs as permitted uses in the | zone: It would delete libraries and museums
from the list of permitted uses. Right now we have one athletic club in an | zone and we have no
libraries or museums currently in the | zones. The other thing that we're proposing is that the size
of eating and drinking establishments be Ilmlted to 4000 sq. ft.

~ Then the Industrial Park zone is a little dlfferent than the previous two. It says, the
purpose says, “To provide for light Industnal uses Generally that means that they are indoor,
they are uses that can be maintained |n51de a buuldlng They don’t need outdoor activities other
than loading and unloading — those kinds of things - storage, "... provide for light industrial uses in
a campus like setting. High performance development centers ensure compatibility among
industrial park users and compatibility with adjacent commercial and residential uses.” So we
concluded that Religious Assembly should not be put in that zone and that's where we differ from
the Urban Area Planning Commission. They felt that it could be put in that IP zone as well. A
little more about this, depending on which recommendation that you take when you finally decide;
the Director's recommendation then would require then that you delete athletic clubs, libraries
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and museums from the list of permiﬁ’odl"uses 'w'itz.hin the IP zone. Already, libraries and museums
fall under a different definition. They 'ara pennig;ed-\riaea-vis a use called minor public uses. But
again, the Planning Commission would a'ilowitﬁose'dses to remain and then it would add religious
assembly. ‘

We do have a third option, this was actually con\reyed to you back in February, through
Council Memo #30, and it was a request from the Parks Advisory Board to initiate an amendment
that would allow a dog park in the | zone property that is owned by the Oregon Youth Authority.
We don't pass laws for individual, specific pieces of property, so this would be... If you want to
amend it, it would pertain to'ail industrial zone property. The way it is defined right now,

" something like a dog park would fit under the public park or commercial recreation area, which

- are specific land uses. Those uses are not permitted in the | zone right now. For purposes of

" RLUIPA; public park and commercial recreation would be considered Public Assembly, again. So |
if you are going to allow those uses then you would have to conversely allow Religious Assembly:
as well. And neither the Director, 1, nor the Urban Area Planning Commission recommend that
option

| wanted to just put itin a I|ttle table form that wrll hopefully clarify it for you. So this is
basically the proposal that we are recommendmg and what it shows you along the left hand
column are the three zones, the BP, P and I, and what we propose to do is add Religious
Assembly to only the BP zone and then we wouId remove athletic clubs, museums and libraries,
from the Industrial zone and also the IP zone. What the Planning Commission did, a slight
variation to that, they agreed with adding the BP, or adding Religious Assembly to BP, but they

" also wanted to add Religious Assembly to the IP and then the'y would take away the athletic
clubs, libraries and museums from the Industrial zone. '

Then the third option, essentlally you would alIow Religious Assembly to all 3 of the
zones BP, I, and IP, and you would not be deleting any curre_ntly permitted uses from any of
those 3 zones. Last time at the Workshop, | think Councilor Cummings asked about how much
fand are wé really talking about? So that you can see, we have just a table of the available
acreage’a'nd total acréage. So in BP we have 298 acres zoned BP and of that about 72 or 24% .
remain buildable. With the | zone, 298 acres about 44%, or 130 acres are buildable. Then in the
IP zone about 54 total acres and 19 acres or about 35%-buildable The remaining then are either
unbuildable due to site constraints or lt s already been developed. If you remember going
through this Urban Growth Boundary expansron process, we have concluded that we need about
421 acres of lndustnal land within our: UGB over the next 20 year planning horizon.

This is a map, and | apologize if rts a little hard to read, if you can see the little purple
spots just show, purple is the color that is designated —there are actually 3 shades, but the purple
is designated for the Industrial zones and you can see it's pretty much in the southeastern part of

. town but there is a little bit in the southwest as well and a little bit, some along the tracks
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primarily. So again, just in terms of our recommendations, we would recommend that you allow
churches in the BP zone and you strike those other Public Assembly uses from the other2 .
Zones, the IP end the . One thing we are asking. you to do is make a decision tonight. But we did
not put 3 separate ordinances in the packet for you -- ma'ybe there is a hybrid, maybe there ie a
fourth version, so that you would make a decusnon this evening and then continue it for 2 weeks
and then we would come back with the appropnate ordinance to reflect what your decision is:

With that, I'll be happy to answer any questlons . P

Councilor Kanges asked Director Huber, I'm one of the liaisons to the Planning Commission and |
was at this hearing at the Planning-Commission and | don't... The dog perk thi.ng, the third option
wasn't discussed there. They discussed in.depth the other two, which is all in the minutes so |
didn’t hear anything different. But why is this third option -- well, my question is, why wasn't the
PIanning‘Commission discussing this option to incorporate you know, maybe they would have... ‘
They are the ones that know the most about this so why didn't they get to discuss it is what my

questlon lS

Director Huber stated, the option was ratsed vis-a-vis this Council Memo #30 which was a ycovet
memo on a request from the Parks Advisory Board to initiate the text amendment. That came - .

after the Planning Commission hearing.

Councilor Kangas asked, would it be possble to have them welgh in on this again W|th this dog
park and the other Religious Assembly and Parks Commercaal for Industrial?

Community Development Director Hubet s't'e't_e'ct, fo an extent | wouid say they already have.
Because they looked at the purpose statement of the | zone and they felt that it wasn't

appropriate to ooen up the Industrial zones anymore than they already recommended; which was
to add churches to BP, and to the IP zone. You do have the authority to send things back for '
further consideration if you like. it's still ultimately your choice, you are going to hav_e to decide
how you want to do that, what zones you want to allow churches in, or not at all, is still up to you.

Councilor Townes asked, so what if we adopt it, whichever way we adopt it, and there comes a

variance -- how does that work into the mix?

Director Huber stated, we don’t have use veriances. Variances are for standards, height,

setbacks, distances...

Councilor Townes asked, is there a bt‘g:":hurry‘on this? You said you'd like to get this done tonight.
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Do ybu have some big... Is there some reason that RL-U_IPA is on our... | know it's been put off
for months, if not years, | was just wondering if there.is a big hurry?

Director Huber stated, well it is one of these things that we're conscious of and we are vulnerable

because we think our Code is out of compliance with that law. A year or two ago, we met with .
some property owners who were thinking of applyrng fora church in an industrial zone. They
actually brought it up and sald “You know, you're not in compliance with this Federal Law.” -So
that s when we thought, "You know, it's probably time to amend our Code.” There is nothing
pending right now. | wouldn't put it off too long. It's been... We initiated this last year in August, |

believe.

Councilor Warren stated I'd have to agree wrth Councrlor Kangas. I'd like to see it go back to the
Planning Commission and I'd like to see what their take is. | feeI like we're really being put in an
uncomfortable position here. I m the Council Ilarson to the Parks Board, so I've sat in and listened
to their discussions and I'm very supportive of the dog park. However, | find it ironic that we have
a staff member that's on the Park Board, that also supports the idea of the dog park, and they've
put a lot of time into this, and yet the Staff in general is recommending that we don't approve the
dog park. because we don't include that into industrial land. And personally, | think that it is kind
of important to preserve our industrial land. 'S_o ] w'euld.agree with the Staff on that, but it puts us
in the position of, if' we want to preserveﬂindustrial'Iand, we're voting against the dog park. And |
d‘orr’t like being put in that position because, how does the media play that? The headline is not,
“Council tries to preserve industrial land,” it's "Council votes against dogs and churches.” I find -
that an uncomfortable position to put the Council in, so | would like to see it...| agree with ‘

- Councilor Kangas, | think it should go back before the Planning Commission and then I'd like to
see their take on the dog park, because I would like to support the dog park.

Mayor Murphy asked, do you have questlons of Staff or do you wantto... Your comments are
appropriate for the drscusslon phase of thrs presentatlon are there questions?

Councilor Warren asked, if we wanted to approve the dog park then Director Huber, we can't do it
for just this one property, we would have to say dog parks are now allowed on industrial lands?

Director Huber stated, yes sir.
Councilor Warren stated, | don't know that there would be a rush for that. | don't see a huge

demand to put dog parks on industrial property but we would have to includ‘e that particular use

then on all industrial land.
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&L ";_ . - . .
Director Huber stated, we don't currently have a definition of dog park, we have public parks and -

commercial recreation, is what it's called. So if you want to narrow it down that specifically to a
dog park, we'd have to do some additional work to define that.

Councilor Berger stated, so when you change the permitted uses what about the existing

facilities?

Director Huber étated, there’s only one, there is an athletic club in the | zone and that would be
rendered what's called ndn-conforming, it's perfectly legal, it's non-conforming. Actually it's
within an industrial park, it's within sort of like a shopping center in an industrial zone. -What ié
means though is if they ever want to expand, they can only expand up to 50%. But again, their
spéce is Confained because | think they've got uses on both sides of them.

Coun.cilor Townés stated, }hat was .my.iquestion,by the way, but | do have another one. Where
does the Bear Motel fit into all of this?' .

Councilor Huber stated, they're zoned .

Councilor Townes asked, and that's still a permitted use?

Director Huber stated, what they have done... They actually were permitted under warehousing
and they have part of their building, | can’t remember the équare footage, is for assembly uses.

They recently filed an application to be reclassified as a museum and that preceded this, well, it's

preceding your decision.

Councilor Townes asked, so rhy second question is you have given us a little wiggle room in the
fact that if we approve the dog park first, and then approve this second, it would be existing, is
that correct? ’

Councilor Huber stated, we don't hayé an afi_plication pending yet for a dog park.

Councilor Townes asked, so we would h'av.e to wait until that application was submitted and
completed and then we could go through and...

Director Huber asked, oh, you mean you want to grandfather them in?

City Council Meeting
April 15, 2009



. Councilor Townes stated, yes, bingol

Director Huber stated, yes, it's possible.

Councilor Warren stated, so | think.a gepd o'ption, might be for the' Park Board to submit the
application for the dog park righi away and;'that,;we'vyél]ld send this back to the Planning .
Commission to... No | guess that doesn’t work. But we can't approve that until we have the
permit, is that what you're saying on the dog park? ' '

Director Huber stated, they haven't applied for it yet. .

Councilor Warren stated, well until we have a'n ap‘pl,ication from the Park Bqard?

Director Huber stated, and I don't think you would see it anyWay unless on appeal. | believeitsa .

type Il Hearings Officer decision.
Mayor Murphy asked if there were any more questions for Director Huber.

Director Huber stated, oh I'm sorry, wait a minute -- one mistake, thankfully you just reminded me-

that, commercnal recreation and pubhc parks are not permltted in the | zone, that's right, so part of -

this, if you want to add the religious assembly, you also have to add those uses back in. Those
two uses are not permltted currently. So you have to do a little text amendment to add
commercial recreation or dog park, or whatever you want to call it, mto the I zone as well.

Councilor Berger stated, I'm just curious, could you clarify on the Bear Motel, how a Warehouse

Assembly Hall got into the | zone under our current Code?

Director Huber stated, warehoﬂsing is perfectly legal, they do, do aséemblihg, they do sculpting
and welding and painting, and all kinds of building. They do additional things, if you've ever been
there, | think it's on the east side of the building, they have like office space, | think they have

meetings there, board meetings and things like that. Typically they offer tours through the rest of -

the building. It was approved as a warehouse use.

Mayor Murphy asked if there were any additional questions before opening it to the public for -
comment and then come back for discussion with Council. Okay, we have a couple of people

who care to speak to this issue o -

10
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Chris Hart, 805 NE Oregon Avenue, Crants Pass. I'm a small business owner in Grants Pass. |
have been for about 15 years. | currently serve on the Parks Advisory Board, you've probably
seen me jogging with my.dog occasionally in the morning. It's probably you that honked at me
this morning at 5:30. I'm also a volunteer with Delta Society, which is a pet partner program
where we certify and régister.animals and handlers to go to nursing homes and hospice and to . -
schools as well for educational purposes, and for pet-assisted therépy. And | have to tell you that
it wouldn't be, it's only because of the dog park experience of me driving to Medford to use their
dog park that | discovered that my dog had the personality and the traits to be a pet therapy dog.
| live in the northeast section of Granté ’Pass as well. During the day you can hear the dogs
barking in the back yards because they're bored, and many of the people in my nelghborhood
can't walk their dogs because they are ‘older of’ they have health issues, or they have small
children and.are not able to do that. And having a dog park,,somewheretyou could take your dog
for 15 minutés, or 20 minutes or 30 minutes of quick exercise would probébly give the dog a
choice of goting to sleep ratherthan barking all day. The past 10 years, my business has been
located in the Hellgate Jetboat parking lot and one of the questions 1 hear almost daily, I'd say at

_least 2 or 3 times a day on a busy weekend, is, “Where is the dog park?” Because so many

people travel with their dogs and having the dog park is just a norm. They are in disbelief when |
tell them we don't have a dog park. I've been involved in public service and volunteerism long
enough to know that when you have a complaint you need to have a solution. About two years
ago, a group of people, myself included, began looking for property in the City limits that.could be
used for a dog park and that's when we discovered the property nextto the Oregon Youth
Authority. We have had several conversations and meetings with them, and they are very

~ supportive of partnering with the City of Grants Pass for.a dog park. They are even willing to
- provide the surplus parking area in thelr parklng lot to solve the parking requnrements for the dog

park. We've also talked with. Walmart and they are supportlve of the idea as well, but for a
reason that | had never thought of, that was that $0 many truck drivers drive with their pets and
drive with their dogs. And now I've notlced when I drive by there, people are out walking their
dogs right by their trucks. So as far as the people in the area, there is enough parking. Walmart
would considerthe parking as an option if we had approval and support of the City to be involved
with it. | think that most of you are familiar with the Public Information Survey that we did for the
Master Plan and what it showed was that the top 5 requested facilities were dog parks or off-
leash dog areas. In the top 10 activities chosen, the top 10 activities, that's a lot, for people in
Grants Pass, dog parks ranked in the top 5. So there is a need, there is a vacant piece of
property. The property is paid for by the taxpayers and | think the need could be filled at a
minimum cost. | know that there is a concern for the idea of permitting Public Assembly in an

industrial zone ....
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Mayor Murphy indicates that Ms. Hart’s n'eeds make closing comments. He apologized for not
warning her that she had 3 minutes to speak.

Ms. Hart continued, the posstbi!ity of the Public Assembly concern could be narrowed possibly
using-this property for an off leash dog area' would not allow a building or utilities, which are
normally required for Public Assembly. When it comes to Public Assembly, dogs don't need

a bui'lding, they dom't need utilities, all they need is a fence, some grass, and.a tree.” Thank you.

Mr. John Reinhart, 118 Osprey Glen Lane, Grants Pass. We have been through the dog park
thing for sometime as for as the Advisory. Board is concerned. We feel it's one of the greater
needs within the community. And the neat part about this is that this is public property today that
is not being used, and | repeat that, not being used at all. All it does is grow a weed patch. The
only thing that the City needs to do is to put in a gate so that you have access and get some
wa.ter so the dogs can have water, and.'"mow it a few times a year. The Beautiful part of it is that |
happened to have the opportunity to speak to. the leader of one of the service clubs today and
they would like to make that a community pl’OjeCt So, consequently | believe that the expense to
the City of Grants Pass would be minimal. It's something that would be used, as Chris indicated,
a great deal. It's really neat to see those dogs out there playing and getting their legs stretched
when they're usually tied up |n a home. It works out very well to go ahead and have something of
this ty'pe. Medford and A'shland‘ both have been very successful in their dog parks and, as |

understand it, there are very, very little problems and cost of maintenance. I think that's all | have
| to say other than, if you have to come up a different neme other than a park, cali it an off-leash
dog area. That way we can go. Thank you. ' ’

Holger Somr_ﬁer,'ZOOO Hugo Road, Merlin. First let me state here that I'm not against any ene of
those assembly laws or the motion or indication which was given that the dog park should goin. |
support dogs, | have 5 myself, and | would like to see a dog park being in. Having said this, my
question is, when did dog parks or leading dogs and assembly dogs become a public assembly?
That's the first question. | don’t think |t falls under the definition of commercial recreational public
assembly, it's a different issue. By the way, iti |s not commermal I think, | haven’t heard that
anybody is going to pay for somethlng like. thls Its a pubhc park soit's gomg to be under the
ownership of the City. It's not going to be anythmg which looks to me like anything that would be
a recreational commercial situation here." Having said this, I'm going to come now to RLUIPA.
This law was primarily put in place by the Federal government after actually law suits were filed, ‘
that a religious assembly caﬁnot be within 3 miles of a City boundary. That was the reason. This
has nothing to do with a zoning issue. You are in charge of what can be done within your
industrial lands, or your industrial park lands. | wonder why, well it has probably to do with the
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definitions that are in your Code. You know, assetnbly and religiods as‘sembly there shouldn't be
a difference. Commercial assémblies or political assemblies or religious assemblies are
assemblies of people. If an assembly is prejudiced against another type of assembly, that should
not happen-and that's what the Supreme Court actually said with that decision, with this law now
from the Federal govetnment. As loné as you'are keeﬁing the issues, what the issues are, you
shouldn’t have any problems. | agree that 're‘lig.i'ous- aseembries should not be prejudiced against
and-that happened for religious. assemblies when they tried'to be within 3 miles of a City
boundary. But that's a County issue, that has nothing to do with you. ‘And the County has to
actually update this, they haven't done it yet.. That's it. Thank you very mut:h.

ttohh Dunkin, 805 NE Oregon Avenue, Grants P_aes. I was the one | guess that started this with
the State. | started calling the State Youth Authority a couple of years ago. It took about &
months to get kind of squared away with the folks there and my thought was -- | know the history
of the land thatwe’r‘etalkin_g about and | thoAught, why not, what a great spot. You've got the bus
depot there, yowu've got a lot of traffic com'ing around and-{ think it would be a great spot for a dog
park, which we really don't have a significant dog park. So. | started it a couple of yeare ago and
got a hold of, I can't remember the fellow's last name — but Rex. They wanted a lease and, of
course, at that time, | wasn’t an organlzatlon and probably would have to file for a not-for-profit

* organization. But although I'm in favor of lt i thmk there’s another option here that you folks need

to look at. This would be a lease wnth the State It's not City property, it's not going to be sold for.
industrial property for a long time. Part of your Jease i is probably going to state that you are going
to be thrown off it in case there is development or there is going to be an opportunity for the State '
to sell it for any reason. So | think you've got a unique situation here that you can even get by
your zoning situation.” And if yotj term it that, then | think that you can deal with it a little
differently.- Whether thattakes legal counsel or whatever it.does, but that would my approach to -
it, rather than going through all the zoning and everything else. It's a unique situation, it's a
community event. There are no buildings, there is no significant construction, there are not a lot
of utilities except water that is going to be needed for the property. I-think there is going to be a
considerable amount of community support and less cost to the City. | will support it financially,
to some extent. So | think you need to look at it from that standpoint. Thank you.

Cliff Kuhlman, 709 NW Savage, Grants Pass. | serve on the Park Advisory Board, | served on
the Redwood Park Board when the City obtained a grant for a half a million dollars, which | was
totally excited about, and still am, but we ran out of money. When we went out to the public in the
Redwood area to see what was needect , what their preference was for facilities in the Redwood .
Park once it was built, dogs‘ was #1. 1 do'n‘,’t‘_oW.n deé's,-'l don’t really care for them that much, but |
would love to have a dog park because | think the people want it and they deserve it. We didn't
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even have Schroeder Park in the picture: with the County at that time. So anyway, the Redwood

neighborhood. wanted the dog park and they may never get it because we don't have any money :

for that yet. So what I'm thinking is if you can actually see a lease arranged for with the State on ‘
this property, State owned property, it is a temporary use, it would be painless, it would be -

realistic, reasonable, and the public would love it because we do need the fa'cility. .-We don’t want -

to be second class to neighboring communities that have wonderful dog park facilities. Thank

you. '

Mayor Murphy stated, Ed Bowers 1 note that your shp is just blank all the way down here so .
should | just hold this and use it for everythlng? (Laughter)

Ed Bowers, 1104 Luzon, Grants Pass. I made a mistake today at my home while | was raking, |

raked.so much for so Iong that my hands won't work. They are cramping up and so if 1 look like |

have claws, | apologize. | had a rough trme even putting my name down. | totally support the

dog park. - It's a win-win situation. First of all, it's next to | believe the ’correctional... Frankly, the

jail so if we could get that for even 10 years, or whatever, there is-hardly any money being spent

compared to most things. The neat thing about dogs, we'can let dogs of all religions use the park

and their owners too. It's one of the few things peopte can do that doesn't require a lot of money

Soin tight times, it's really an excellent program. | totaIIy agree with some of the comments that : _

maybe we can call it something else., so we don't have to go into such an elaborate program to
send it back to the Planning Commission. It seems iike there are a lot of good things we do, but y

by the time we get them done, the people that want them are either gone or the projects are over

budget. So.if we could find a way to do this particular ptoject especially when it belongs to State,

the property. It has got great big hlgh fences around it, apparently to keep people in at the jail.

It's an ideal situation and it has the total support of everybody that I've talked to on the Park

Board. Soif we could do this and do it fast that'd be great.

Mayor Murphy stated, I think I've used up my supply of pre-filled-out forms on this. Does
anybody else care to speak to this issue?

Jan Battersby, 1104 Luzon, Grants Pass. I'm also on the Park Board and | think Chris made a

really good presentation representing the dog park people that are wanting to do this project. |

think.this is probably one of the most economical projects that the City Council could ever vote

on. They have volunteers that are going to work on this project; the property is fenced on three

sides. 1 think it's a win-win Situation and | think that they should really take consideration into
voting for this. Thank you.
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Méyor Murphy asks if there was anyone else who wished to speak to the issue. Seeing none, we
will close the public comment portion and return it to the Council.

Councilor Warren stated, I'd like to ask Staff if there is a way that we can act on, or make a
recommendation tonight that follows Mr. Dunkin's suggestion there and see about leasing that
property from the State so that we don’t compromise the industrial lands and. have to make an
émen’dment there. Or do we need to postpone consideration of the whole item until we can find
out about leasing the property from the State? A

Interim City Attorney Nolte stated, even if the City leases the property it's still squect to the
underlying zoning, so I'm not sure how a lease solves any of your problems?

Councilor Warren stated, well then, if _that the case, then | would like to-make a motion that we ..
adopt the Director's recommendati‘on_;tp"prgsfer}(e ou.,['imdu_‘s‘tﬂaklhland's and institute a text
amendment to permit a dog park, or whate"\'/e_r we need to call that, on industrial land.

Councilor Berger asked, | don’t know if that would work? But | was going to ask, couldn’t we be a
little more creative. This is a kind of a unique situation, it's definitely a use on an empty piece of
property, people want it. I'm getting kind of tired of getting bogged down into zones and Code.
Can’'t we be a little creative here? Maybe Coundilpr Warren just thought of a wéy todoit, to be

real specific — dog park.

Mayor Murphy stated, | didn’t hear a second so that motion... Now | hear a second so we have a

motion.-

Councilor Kangas stated, I'm 100% behind dog parks then if that's a wéy we can do it, is that
possible that we can do that?

City Attorney Nolte stated, | missed tr{é‘_last'.pa'rt of the Councilor’s motion. -

Councilor Warren stated, what I think m); m6ti5h was, is that we adopt the Director’s
recommendation, but initiate a text amendment to allow a dog park on industrial property.

City Attorney Nolte stated, obviously you can do that but that means then you would also have to
allow churches and other assembly uses on the property. Because a dog park is...

Councilor Warren stated, that's not the way | understood it. | thought because there was no
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building, for a dog park there would be no building and some of the other things that go along with
what are included on industrial land. - It was my understandlng from the presentatnon that Director
Huber.made that.wecould have a text amendment to allow a dog park without allowing the other

uses. But are you indicating that we can't? . )

City Attorney Nolte stated, | think that's an open question and | think you wo,uld have to at least .

- allow an outdoor assembly of persons, so if the church is conducted outdoors, you would at least
have to do that. I've not been able to find any cases that say one way or the other if you would

also have to allow a building for the assembly.

Councilor Cummings stated, | guess my opinion is that | don't have a problem. with dog parks in,
all 3 zones nor religious assembly in all 3, which is sorﬁewhat different than what's here, because
that way you don't limit yourself in regards to what you're doing. | know thatin all three, because '
in 25 years there have been 2 churches built and both of those are in general commercial use.

So | don't think we're going to lose our industrial land based on churches in'those 3 zones. So it
seems to me, it seems like the flexibility in the event that we didn't have a lease with the State - it
gives the flexibility to do what you want in other'areas. Because, again, we have parks_and other
areas for the City, for the residents, and we épu{d do the same thing as we expand to have other
opportunities. ‘ - R

Councilor Berger asked, what do you recommend?

Councilor Cummings stated, my recommendation would be that we allow the religious assembly .
and the dogs in all 3 zones. | don’t think we're going to lose all of our industrial lands to...

Councilor Berger stated, so you recommending this.

Councilor Townes stated, I'm going to go élong with Councilor Cummings. That's the way l’d' like
to go along with this. Let's adopt the third option which would allow the dog park.. Put some
pressure on everybody to get the dog park in. Then if we want to revisit the situation, we can
always revert back and the dog park would be grandfathered in and we can go back to choice #2,
or choice #1 But that would alleviate all the problems for tonfght, and we'll go forward, RLUIPA
will be solved for the interim, and again, put the pressure... Let's get this dog thing in because
everybody is in favor of it and then we can revisit this and change it back if we feel it's necessary.

Councilor Warren stated I'll go ahead and withdraw my motion and allow Councilor Townes to

restate the motion.
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Councilor Townes stated, so I'd Iike to put that in the form of a motion to adopt option #3. The |

motion is seconded by Councilor Renfro.

Mayor Murphy asked if there is any further discussion.” Seeing none, I'm just making sure what

this is you were asking for...

Director Huber stated, if | could clanfy B¢ wou'ld leok ihat’s the slide that’s the most similar
except that with the mot|on under |- Industrlal you would have a new use permitted which is
religious assembly and then where athletic clubs and museums and libraries are not permitted
we’d remove that, which means they are permitted. ' '

Mayor Murphy stated, 'm making sure it says ord'inance, that this is asking tonight to bring back

an ordinance.

Councilor Townes asked, do you want us to put that in the form of a motion to retable that or
bring it back...

Mayor Murphy stated we are going to have an ordinance but right now it's a motion. Okay, any
further discussion here? Seeing none, he calls for the vote.

MOTION

It was moved by Councilor Townes and seconded by Councuor Renfro to propose an

ordinance for a Development Code text amendment The vote resulted as follows: "AYES”;

Berger, Kangas, Renfro, Cummings, Townes Pell;:Michelon, and Warren. “NAYS" None.
Absent: None.

Having received a favorable vote, Mayor Murphy declared the motion to have duly passed.'

Mayor Murphy asked Director Huber that would be eoming back in a couple of weeks, or longer

approximately?

Director Huber stated, you can continue to a date certain. We could get it fairly quickly, we just
need a time certain. We can do it on May 6, if you'd like.

Mayor Mnrphy stated, so we would need to continue this hearing to a date certain.

Councilor Kangas stated, I'll motion to continue until May 6, 2009. Councilor Townes seconded

the motion. Motion is carried by a unanimous raise of hands.
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MOTION
It was moved by Councilor Kangas and seconded by-Councilor Townes to continue the s
item until May 6, 2008. The vote resulted as follows: "AYES™: Berger, Kangas, Renfro,
Cummings, Townes, Pell, Michelon, and Warren. “NAYS™. None. Absent: None.

Having received a favorable vote, Mayor Murphy declared the motion to have duly passed.

Councilor Townes stated, since everybody is here, the dog park, park, and Staff, let's don't forget
the other half .of this and Iet"s go forward with this. My plate is pretty full so hopefully yours isn't
and let's get this dog park going. I'm assuming... Are there eny problems from Staff on pursuing
this? Do we need to make a motion to.pursue this or is just a thumbs up good enough?

. Director Seybold stated, obviously we'll have tq contact the Orégon Youth Authority to be sure
that the use will be allowable. It's kind of the cﬁicken and the egg, they did not want to take any

.action unless it was permissible by the City of Grants Pass. So based on the discussion tonight, |
will talk to the City Manager and I'm presume that we will draft a letter to the Oregon Youth

- Authority specifically requesting perm;ssmn to develop the site. And | presume that that would
“end up in some kind of contractual agreement so both parties knew what was mvolved and what

each party had responsibility for. ,

b. An Ordinance adopting a text amendment to the Development Code fencing
standards.

Mayor Murphy stated, now we have another land use hearing. Do we need to restate the
disclaimers? Okay, we have a Staff report.

Principal Planner Angeli-Paladino stateH the text amendment before you is for a revision to our

“fencing standards. It's kind of a clean-up of our Code currently For a little bit of background, |
know this issue did come before the Councnl dUrmg a workshop in March. Really, what we're
trying to do is to try and make our existing fencing regqlatlons a little more customer friendly,
easier to explain, easier for customers to understand and implement. We do get frequent
questions from customers about constructing 6 foot fences along alleys. Currently a 6 foot fence

- constructed on the property line in an alley is not permitted. We have heard complaints that '
existing standards are difficult to understand and there is ambiguity in existing vision clearance

~ and zone buffer requirements. Again, this is just to kind of make this more user friendly and help.

clean-up some of those things and make it more affective. Again, the proposal is to amend

Section 23.037 of the Development Code. Curfently those standards basically look at fencing
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minutes be~approved as written and the vote resulted as follows: "AYES™ Kanga/s,/ﬁenfrp,

MOTION ' g

\lt was moved by Councilor Renfro and seconded by Councilor Cummings thaé

Cur'nmings, T ‘%; Pell, Michelon, and Warren. “NAYS": None. Absent: Bigger.
d

Having receive af vorable} vote, Mayor Murphy declared the motion to ha\é duly passed.

_ 5h‘. Motion to appreyve Liquor Licenses,

MOTION

1t was moved by Councilor Renfroxand second d/ by Councilor Cummings that the
minutes be approved as written and the votergsultedas follows: "AYES": Kangas, Renfro,
Cummings, Townes, Pell, Michelon, and Warreh.,/NAYS". None. Absent: Berger.

Having received a favorable vote, Maycy‘ y declared the motion to have duly passed.

- 5i.'Resolution regarding inte

governmental agrxwenﬁvith ODOT for stimulus.
RESOLUTION NO. 5499 ™. |

It was moved by Gouncilor Renfro and seconded by Councilor CMpgs that Resolution
No. 5499 be adopted afid the vote resulted as follows: “AYES”: Renfro, Kangas, Pell,
Cummings, Towes, Warren, and Michelon. "NAYS":' None. Absent: Berger. \\

Having /@ceﬂ?ed a favorable vote, Mayor Murphy declared Resolution 5499 is adopted.\\\

: N
,sfgjscunve SESSION 192.660 (2): None ; AN

.

»

7. ADJOURN -

There being no further business to conie before the Council, Mayor Murphy adjourned
the meeting at 10:40 p.m. g ' . _

The ordinances, resolutions and motions contained herein and the accompanying votes have

. been verified by: .

Finance Director

These minutes were prepared by contracted minute taker Wendy Hain.
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RLUIPA
Development Code’
Text Amendment

April 15, 2009 City Council Hearing
Presented By: James E. Huber

'Goals of RLUIPA Amendment

@ Align City law with federal law

& Avoid potenﬁal for costly litigation. .

Why Initiate RLUIPA Amendment?

& Within the past two years, the City has received
several inquiries into use of industrial zones for
churches

— Including one approved zone change on NW F Street
(old Grants Co-Op property)

i Customer interested in developing industrial
property with a church asserted that City's Code
is not compliant with RLUIPA

& Recent case law has clarified how RLUIPA
applies at the local government land use level

' RLUIPA Text Amendment Summary:

& Intended to ensure Development.Code
consistency with federal RLUIPA and
associated case law.

—Per RLUIPA, if any public assembly use (i.e.
lodge, meeting hall, etc.) is permitted in a
given zone, then religious assembly uses
must also be permitted.

& Certain land uses would be affected within
the BP, | and IP zoning districts

Grants Pass Development Code

& Churches allowed everywhere, except for three
industrial zoning districts: “BP”, “IP" and *I”
- Each of these districts permits uses that could

reasonably be interpreted as nonreligious assembly
or institutional.

& There are multiple ways that Development Code
could be amended to address RLUIPA.

& Community Development Director and Urban
Area Planning Commission have different
recommended proposals that would address
RLUIPA in the industrial zones.

— Third option, related to the requested dog park in the
“I” Industrial zone, will also be presented.

City Council Policy Decision

B City Council must make a policy decision in
regards to how public assembly and institutional
uses should be regulated within each of the
three industrial zoning districts.

E In doing so, Council must consider:

— Development Code purpose statement for each
industrial zoning district, and

— Potential for policy decision to affect availability of .
employment lands within UGB.

— Criteria for Development Code Text Amendment

EXHIBIT €.

o CL FOF




4.103 Criteria for Amendment

The text of this Code may be recommended for amendment and
amended provided that all the following criteria are met:

(1) The proposed amendiment is consistent with the purpose of the:
subject section and article.

(2) The groJ;osed amendment is consistent with other provisions of
this Code. :

(3) The proposed amendment is consistent with the goals and
policies of the Comprehensive Plan, and most effectively
carries out those goals and policies of all alfematives

considered.

(4) The proposed amendment is consistent with the functions,
capacities and performance standards of transportation
facilities identified in the Master Transportation Plari.

“BP” Business Park Zone
Purpose & Intent

& The purpose of the Business Park District is to provide a
mixed-use zone for light industrial and commercial
uses.

— Development Code Section 12,321

& Director and Urban Area Planning Commission
agree that BP zone is compatible with, and
appropriate for, public assembly uses.

& Both proposals add “Religious Assembly” as a
permitted use, and retain other assembly and
institutional uses already permitted within the
district.

“I" Industrial Zone Purpose & Intent

& Jtis the express intent of the Industrial District to

maintain lands for industrial use, with commercial and
residential uses limited fo those accessory to industrial
development:

— Development Code Section 12.323

® Director and Urban Area Planning Commission
agree that the “I” Industrial zone should be
preserved for industrial employment uses.

& Allowing public assembly uses such as churches
and athletic clubs would be inconsistent with
purpose and intent of the "I” Industrial zone.

“I” Industrial Zone Purpose & Intent
(continued)

& Director and Planning Commission proposals both delete
“Athletic Clubs”, libraries and museums from the list of
permitted uses within the "I” district.

— Libraries and museums currently permitted as Minor Public uses.

& Allowing “Eating/Drinking Establishments” within the “I”
zone is consistent with the purpose statement'’s intent of
allowing commercial uses that are accessory to industrial
development.

— Establishments provide a service to nearby industrial workers

*IP” Industrial Park Zone
Purpose & Intent

& The purpose of the Industrial Park District is to provide for light
industrial uses in a campus-like sefting. High Performance
Development Standards assure compalibility among Industrial Park
users and the compatibility with adjacent commercial and residential
uses.

- Development Code Section 12,322

& Director found that "IP” zone should be preserved for
light industrial employment uses. )
— Allowing public assembly uses such as churches and athletic
clubs would be inconsistent with purpose and intent of the “I"
Industrial zone.

[ Plannin%Commission found the “IP” zone to be
compatible with public assembly uses like churches and
athletic clubs. ‘

“IP” Industrial Park Zone
Purpose & Intent (continued)

& Director's proposal deletes "Athletic Clubs”,
libraries and museums from the list of permitted
uses within the “IP” district.

— Libraries and museums currently permitted as Minor
Public uses. :

& Planning Commission’s proposal adds
“Religious Assembly” as a permitted use, and
retains other assembly and institutional uses
already permitted within the district.




Third Option

& Council Memo No. 030 (dated 2/2/09)
included request from Parks Advisory
Board to initiate amendment to allow dog
park on “I”-zoned property owned by State
of Oregon Youth Authority

& Dog park would fit under “Public Park” or
“Commercial Recreation, Area Impact”
— Neither use permitted within the “I’ zone

Third Option (continued)

& “Public Park” and “Commercial Recreation” are
considered assembly uses for the purposes of
RLUIPA

B |f "Public Park” or “Commercial Recreation” are
added to the list of pemmitted uses within the “I”
zone, then “Religious Assembly” must also be
added.

& The Director and Planning Commission both
recommend that assembly and institutional uses
be kept out of the “I” Industrial zone so that it
can be preserved for industrial uses and
employment.

Amended Land Uses
(Director's Recommendation)

Amended Land Uses
(Planning Commission’s Recommendation)

Zoning Designation New Uses Uses Not Permitted
Permitted
BP Religious
(Business Park) Assembly
| Athletic Clubs, Museums,
(Industrial) Libraries
IP Athletic Clubs, Museums,
(Industrial Park) Libraries

*Additionally, “Eating/Drinking Establishments” within the °I” (Industrial}
zone would be limited to a maximum size of 4,000 square feet, with no
accessory meeting / banquet space permitted*

Zoning Designation New Uses Uses Not Permitted

Permitted

BP Religious
(Business Park) Assembly

] Athletic Clubs, Museums,
(Industrial} Libraries

1P *  Religious
(Industriat Park) Assembly

*Additionally, “Eating/Drinking Establishments” within the “I” (industrial)
zone would be limited to a maximum size of 4,000 square feet, with no
accessory meeting / banquet space permitted*

Amended Land Useé
(Third Option- Not Recommended)

Zoning Designation | New Uses Permitted | Uses Not Permitted

Industrial Land

BP Religious Assembly
(Business Park)

| Religious Assembly,

Plan Total Existing | Buildable | Unbuildable /
Designation Acreage Acreage Developed
Acreage
BP 298 acres 72 acres (24%) | 226 acres (76%)

] 298 acres 130 acres (44%) | 167 acres (56%)

(Industriaf) Public Parks /
Commercial Recreation
P Religious Assembly

(Industrial Park)

P 54 acres 19 acres (35%) | 35 acres (65%)

*No restriction on the size of “Eating / Drinking Establishments” within
the | zone*

& Draft Urbanization Element finds there to be a
421-acre deficit of industrial land within UGB




Conclusion & Recommendation

& Staff recommends approval of the Director's
proposed text amendment.

B Planning Commission recommends approval of
the Planning Commission's proposed text-
amendment.

B |t is requested by staff that City Council make a
motion on which proposal it wishes to adopt and
then continue the hearing to a date certain so
the appropriate ordinance can be prepared.

Questions?
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l. PROPOSAL:

The proposal consists of amendments to the Development Code to address issues
related to the federal Religious Land Use and Institutionalized Persons Act (RLUIPA)
and associated case law. The proposal would affect certain land uses within “BP”
(Business Park), “I" (Industrial) and “IP” (Industrial Park) zones.

See Exhibit 7 to Planning Commission staff report for text of RLUIPA.

1L AUTHORITY AND CRITERIA:

Section 4.102 of the City of Grants Pass Development Code provides that the Director or
City Council may initiate a text amendment. The amendment was initiated by the

Director.

Sections 2.060, 7.040 and 7.050 authorize the Urban Areé Planning Commission to
make a recommendation to the City Council and authorize the City Council to make a
final decision on a land use matter requiring a Type IV procedure in accordance with

procedures of Section 2.060.

The text of the Development Code may be recommended for amendment and amended
provided the criteria in Section 4.103 of the Development Code are met.
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}1 8 APPEAL PROCEDURE:

The City Council’s final decision may be appealed to the State Land Use Board of
Appeals (LUBA) as provided in state statutes. A notice of intent to appeal must be filed
with LUBA within 21 days of the Council’s written decision.

IV. BACKGROUND AND DISCUSSION:

The equal terms provision of RLUIPA requires that “no government shall impose or
implement a land use regulation in a manner that treats a religious assembly or
institution on less than equal terms with a nonreiigious assembly or institution.” An
“assembly”, for the purposes of RLUIPA, has been defined as places where groups or
individuals dedicated to similar purposes, whether social, educational, recreational or
otherwise, meet together to pursue their interests (Midrash Sephardi, Inc. v. Town of
Surfside, 11" Cir 2004.) Specific land uses that have been interpreted as assembly
include clubs, lodges, recreation buildings, meeting halls, golf courses, playgrounds,
parks and museums. If the Development Code allows any of these assembly uses o
within a given zoning district, it must also allow churches in that district. Conversely, the
Development Code may restrict churches from certain zoning districts, so long as other-
nonreligious assembly and institutional uses are also restricted from those districts.

The Development Code currently allows churches in all but its three industrial zoning
districts: “BP” (Business Park), “IP” (Industrial Park) and “I” (Industrial). Within each of
these zones, there are other uses permitted that could reasonably be interpreted as
nonreligious assembly or institutional uses for the purpose of RLUIPA. Therefore, the
Development Code must be amended to ensure consistency with RLUIPA requirements.
There are multiple ways this can be accomplished, so it is up to the City Council to make
a policy decision in regards to how public assembly and institutional uses should be
regulated within each of the industrial zoning districts. In making its decision, the
Council must carefully consider the Development Code purpose statement for each
zoning district, and the potential for its decision to affect the availability of employment
lands within the Urban Growth Boundary. ‘

The Community Development Director-and the Urban Area Planning Commission have
different recommended proposals that would address RLUIPA in the industrial zones. In
addition, there is a third option that would address the Parks Board request for a text
amendment to allow a dog park in the “I” (Industrial) zone. The third option is not
recommended by the Director or the Urban Area Planning Commission.

Each of the three options is summarized below. Detailed findings of conformance with
applicable criteria are provided in the Planning Commission Staff Report (for the
Director’s proposal), attached as Exhibit D to the Planning Commission Findings of
Fact, and the Planning Commission’s Findings of Fact (for the Planning Commission
proposal), attached as Exhibit 8 to this staff report.
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First Option: Director’s Proposal

The Director’s proposal (Exhibits 1-4 to City Council Staff Report) would add “Religious .
Assembly” as a permitted use within the “BP” (Business Park) zone, and delete “Athletic
Clubs”, libraries and museums as permitted uses from the “IP” (Industrial Park) and “I”
(Industrial) zones. The Director’s proposal is based on the finding that the “IP” and *I’
districts are intended to be preserved for light industrial and heavy industrial uses,
respectively, while the “BP” district is intended to provide a mixed-use zone.

It is recommended by staff that City Council adopted the Director’s proposal, because it
most accurately conforms to the Development Code purpose statement for the “IP”
(Industrial Park) zoning district, and preserves the “light” and “heavy” industrial zones for
their intended uses. The purpose of the “IP” district is “to provide for light industrial uses
in a campus-like setting.” Although the Planning Commission recommended that
churches be allowed in the “IP” district, staff finds that the district is intended to be
preserved for light industrial employment uses, and that allowing churches and other
assembly uses within the district would be contrary to this purpose.

Note that the original Director’s proposal included the deletion of “Temporary Uses” from
the Development Code. The Planning Commission recommended, and staff agrees,
that “Temporary Uses” should be considered separately from this proposal.

Flrst Optlon Director’s Proposal- Aﬁected Land\ Uses _

Zonmg De51gnat10n New, Land Uses Permitted
BP
(Business Park) Religious Assembly
P Athletic Clubs, Cultural Exhibits
(Industrial Park) and Libraries

*Column depicts land uses that are currently permitted within each zoning district but would not be permitted upon
approval of the Director’s proposal. If said uses exist upon approval of the amendment, they would be allowed to
remain as non-conforming uses, but would be subject to the provisions of Development Code Article 15.

NOTE: In addition to the above uses, “Eating / Drinking Establishments” within the “I” (Industrial) zone would be
limited to a maximum size of 4,000 square feet.

The public library and historical museum are not located in either the “I” or “IP” district
and would not be affected by the proposal. Staff is aware of one athletic club located
within the “I” zoning district, in Spaulding Industrial Park. Any existing uses made non-
conforming by the proposal would be allowed to remain, as long as they continue to
operate. If the non-conforming use were to cease for a period of twelve months or
more, its resumption would have to occur in a zoning district where the use is permitted.
A one-time expansion of a non-conforming use of up to fifty (50) percent is allowed.

Section Option: Planning Commission’s Proposal

The proposal recommended by the Urban Area Planning Commission differs from the
Director’s proposal in how it addresses the “IP” (Industrial Park) zoning district. The
Planning Commission found that public assembly uses such as churches are compatible
with light industrial uses and therefore should be allowed within the “IP” district.
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Second Option: PIanmng Commission’s Proposal- Affected Land Use
‘24 New Land Usés Permitte s Not Pers

Religious Assembly

Religious Assembly

(Industrial Park)

*Column depicts land uses that are currently permitted within the “I” zoning district but would not be permltted
upon approval of the proposal recommended by the Planning Commission. If said uses exist upon approval of the
amendment, they would be allowed to remain as non-conforming uses, but would be subject to the provisions of
Development Code Article 15.

NOTE: In addition to the above uses, “Eating / Drinking Establishments” within the “I” (Industrlal) Zone would be
limited to a maximum size of 4,000 square feet.

Third Option: Dog Park Request
"CounCII Memo No. 030 (dated 2/2/09) included a request from the Parks Advnsory Board
toihitiate a text amendment to allow a dog park on “|” (Industrial) zoned property owned
by the Oregon Youith Authority. A public dog park could be considered'a “Pliblic Park” or
“Commercial Recreation Area Impact” under the list of permitted uses in.Development
Code Schedule 12-2. Public parks and commercial recreation are currently not
permitted uses within the “I” Industrial zone.

The third option could address the Parks Board request to allow dog parks within the
Industrial zone. However, public parks and commercial recreation are considered
“public assembly uses” for the purposes of RLUIPA. Therefore, if “Public Parks” or
‘Commercial Recreation” are added to the list of permitted uses within the “I” Industrial
zone, then “Religious Assembly” must also be added. The third option is not
recommended by the Director or the Urban Area Planning Commission, who both found
that assembly and institutional uses should be kept out of the “I” Industnal zone so that it
.can be preserved for industrial and employment uses.

Thlrd Optlon Dog Park Request- Affected Land Uses

.Zoning Desighation . .| New Land Uses:Permitted | Land Uses Not Permltted

BP Religious Assembly

(Business Park)

Religious Assembly

(Industrial Park)

Industrial LLand Within the UGB

The following table includes information regarding industrial lands within the Grants Pass
Urban Growth Boundary that is cited within the draft Urbanization Element that was
prepared as part of the Urban Growth Boundary Evaluation. The draft Urbanization
Element has not been adopted by City Council but was recommended for approval by
the UGB Steering Committee. The document includes maps that show buildable lands
within the UGB by plan designation.
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Industrial Land Within Grants Pass UGB

e
S1gnat age , A crea
BP 298 acres 72 acres (24%) 226 acres (76%)
| 298 acres 130 acres (44%) 167 acres (56%)
IP 54 acres 19 acres (35%) 35 acres (65%)

The draft Urbanization Element finds that there is a 421-acre deficit of industrial land
within the Grants Pass UGB. The document does not determine the breakdown of the
deficit amongst the BP, | and IP designations. Additional information can be found within
the draft Urbanization Element, which was distributed at the March 2, 2009 City Council
workshop, and is available on the City’s website at www.grantspassoregon.gov > Your
Government > Community Development > Planning Division > Urban Growth Boundary
Evaluation.

Additional detailed background and discussion is contained in the Planning
Commission’s Findings of Fact.

V. CONFORMANCE WITH APPLICABLE CRITERIA:

The text of the Development Code may be amended provided that all of the criteria of
Section 4.103 of the Development Code are met. Detailed findings of conformance with
applicable criteria are provided in the Planning Commission Staff Report (for the
Director’s proposal), attached as Exhibit D to the Planning Commission Findings of
Fact, and the Planning Commission’s Findings of Fact (for the Planning Commission
proposal), attached as Exhibit 8 to this staff report,

VI. RECOMMENDATION:
Staff finds the applicable criteria are satisfied and RECOMMENDS APPROVAL of the

Director’s proposed text amendment to City Council, as presented in Exhibits 1, 2, 3
and 4 to this staff report.

The Urban Area Planning Commission finds the applicable criteria are satisfied and
RECOMMENDS APPROVAL of the Planning Commission’s proposed text amendment
to City Council, as presented in Exhibits A, B and C to the Planning Commission
Findings of Fact. '

The key difference between the two is that the Director’s proposal preserves the “IP”
district for light industrial employment uses by disallowing assembiy uses, including
athletic clubs, museums and libraries, while the Planning Commission’s proposal
continues to allow assembly uses and also allows churches.

An ordinance adopting the proposal has not been included in the packet. It is requested
by staff that City Council make a motion on which proposal it wishes to adopt and then
continue the hearing to a date certain so the appropriate ordinance can be prepared.
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VII.

VIIL

CITY COUNCIL ACTION:

A.

Positive Action:

1. approve the proposal recommended by the Planning Commission.

2. approve the proposal recommended by the Planning Commission with
modifications (list):

Negative Action: Deny the request and make no amendment for the following

_reasons (list):

Postponement: Continue item

1. indefinitely.
2. to a time certain.

NOTE: This is a legislative decision. State law.does not require that a decision be
made on the application within 120 days.

INDEX TO EXHIBITS:

NGO~ LN =

10.
11.
12.

Director's Proposed Amendments to Schedule 12-2
Director’'s Proposed Amendment to Section 20.220
Director’s Proposed Amendment to Section 25.042 (4)
Director's Proposed Amendments to Article 30
City Council Motion for Continuance to April 15, 2009
March 9, 2009 RLUIPA City Council Workshop Minutes
March 9, 2009 RLUIPA Staff Power Point Presentation
Planning Commission Findings of Fact and Attached Record
Planning Commission’s Proposed Amendments to Schedule 12-2
Planning Commission’s Proposed Amendments to Section 25.042 (4)
Planning Commission’s Proposed Amendments to Article 30
Planning Commission Staff Report & Exhibits
~ Proposed Amendments to Schedule 12-2
Proposed Amendment to Section 20.220
Proposed Amendment to Section 25.042 (4)
Proposed Amendments to Article 30
Informational Handout, 12/22/08
Letter in Support of Proposal from City Economic Development
Coordinator
7. Religious Land Use and Institutionalized Persons Act (RLUIPA)
E. Minutes of 1/14/09 Planning Commission Hearing
F. Staff PowerPoint Presentation from 1/14/09 UAPC Hearing
March 3, 2009 Informational Letter to Concerned Citizens
LUBA No. 2008-076 (Young v. Jackson County) Final Opinion and Order
Council Memo No. 030 & Attachments Regarding Dog Park ‘
Blue Collar, Green Collar (article from February 2009 Planning Magazme)

oW

Ok WN 2

t:\cd\planning\re ports\2008108-40500005_RLUIPA Text Amendment.jv\City Council Materials\RLUIPA.CC.4.15.sr.jv.doc
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Schedule 12-2. Permitted Uses and Site Plan Review Procedures

Zoning Districts

Residential Commercial Industrial
R-1-12 _
Land Use Types UR R-1-10 R-1-6 R-2 R-3 R-4 NC GC CBD -] BP 14 I
R-1-8 :
General activities not covered below,
exempt from Development Permit P-I-EX. See Section 2.033

General activities not covered below,
requiring an administratively issued use

. P-I-AU. See Section 2.034
permit

General activities not covered below,
where Building Permit serves as
Development Permit

P-I-A. Sce Section 2.035

1) Agriculture

a) Intensive P-I-EX - - - - - - - - P-I.EX | P-I-EX | P-I-EX
b) Non Intensive P-I-EX P-I-EX P-I-EX P-I-EX | P-I-EX | P-I-EX |} P-I-EX | P-I-EX | P-I-EX | P-I-EX | P-I-EX | P-I-EX
c) Forestry P-I-EX - - - - - - - - - - -

2) Residential Dwelling Unit

P-I-A P-I-A P-I-A PL1-A | PIA | PIA | PI-A | PIA | PI-A | PLA | PIA | PIA
© © () () ©) (©) () () (©) (© © ()

a) Existing

b) New




R 398 0 9%

oy

4

.

HXd

118

4

!

R-1-12

Land Use Types UR R-1-10 R-1-6 " R2 R-3 R-4 NC GC CBD BP P
R-1-8
1. Detached (1) P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A - P-I-A P-I-A - - -
2. Detached (2) PUD PUD P-II P-I-A P-I-A P-I-A - P-I-A P-[-A - - -
3. Duplex PUD PUD P-II P-IA P-IA P-IA - P-I-A P-I-A - - -
4. Multi-Dwelling PUD PUD PUD P-1I P-1-C P-1-C - P-1-C P-I-C - - -

5. Manufactured Housing

“A” Individual Lot P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A - P-I-A P-I-A - - -

“B” Manufactured Dwelling ) ) } P-1I1 P-11I P.L.C ) ) ) ) ) )
Park (d) (d)

“C” Health Condition P-11 P-II P-11 P-1I P-1I P-II - P-II P-1I - - -

¢) Group Quarters

d) Home Occupation

1. Occupational Use, per 14211 | P-IEX | PI-EX | PI-EX | PI-EX | P-1-EX | pLEX | T 1(5:)( P-I-EX | P-I-EX P'I(;])EX P'I(;])EX P'I('fl)”:x
2. Mior, per 14.220 P--AU | PI-AU | P-LAU | PIAU | PLAU | P-LAU P'I('é\U P-I-AU | PI-AU P'I(;’)\U P'I(;’)\U P'I(BXU
. P-IC P-IC | PIC | PI-C
3. Major, per 14:220 P-II P-IT P-II P-II pal | PI P.LC | P-IC ‘
jor, per ® ® (D ®
¢) Residential Accessory
‘Building PIA | PLA | PLA | P-LA | PIA | 1A | p1-a | 1A | 1A | PA | ParA | Pra
Use P-LEX | P-LEX | PI-EX | P-LEX | PLEX | P-LEX | P-LEX | PA-EX | P-LEX | P--EX | P-LEX | P-LEX
(& © Q) ()
f) Transient Quarters - - - - - - - - - P-III - P-III
¢ B) Residential Home, per 14.510 PI-A | PLA | pLA | PLA | Pra | pra } P'(If;A P-LA | PLA P'(IéA P'(If')A P'(If;A
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R-1-12

Land Use Types UR R-1-10 R-1-6 R-2 R-3 R-4 NC GC CBD BP P 1

R-1-8
h) Residential Facility, per 14.521 P-II P-II P-II P-II P-I-C P-1I-C P-I-C P-I-C P-I-C - - -
i) Dwelling, Accessory - - - - - - p-I-C P-I-C P-1-C - - -

3)

Trade

a) Retail Indoor - - - - - - P-II P-(a) P-(a) P-(b) - -
b) Retail Outdoor - - - - - - - P-(a) - P-(b) - -
c¢) Wholesale - - - - - - - P-(a) - P-(b) - -

d) Itinerant Use, per 14.120

4) Services
a) Professional Office - - - - - P-II - P-(a) P-(b) P*-(b) -
b) Business Office - - - - - - - P-(a) P-(a) P-(b) - -
¢) Limited Office P-II P-II P-T1 P-1I P-II P-1I - - - - - -
d) Repair/Maintenance, Commercial - - - - - - - P-(a) P-(a) P-(b) - P-(b)
¢) Auto Service Station - - - - - - - P-(a) - P-(b) - -
: : - : - - - @ [P e | - | B
1/}
g) Hotel/Motel - - - - - - - P-(a) P-(a) - - -
h) RV Parks - - - - - - - P-I1I - - - -
i) Day Care/Family, per 14.310 PLA | PIA | PIA | PLA | PiA | PLA | PTA | ppa | papa | PEA | PRA ) PIA
@ ® ® ®
j) Day Care/Group, per 14.320 P-1I P-1I P-II P-1I P-1I P-Il - P-II P-1I P-II P-1I P-II




R-1-12

Land Use Types UR R-1-10 R-1-6 R-2 R-3 R-4 NC GC CBD | BP 1P
: R-1-8 :

k) Group Care . - - - P-II | P-II . Pa) | P | - .
1) Hospitals - - - - - P-IIT - P-III - - -
m) Vet. Clinics - - - - - - - P-(a) - P-(b) -
n). Commercial Accessory _

-Building - - - - - P-(g) | P(g) | P(g) | P-(® -

-Use - - - - - - P-EX P-EX P-EX P-EX
0) Bed & Breakfast, per 14.420 P-II P-II P-III P-III P-III P-IT | - P-(a) P-(a) - -
p) Voluntary Parking

-Local Impact - - - P-II P-II P-IT - - - - -

-Area Impact - - - P-IIT P-III P-III - - - - -
q) Personal Service - - - - - P-II | P-(a) P-(a) P-(a) P-(b) -

5)

Recreation

a) Residential
-Local Impact
-Area Impact

P-I-C
P-II

P-I-C
P-III

P-I-C
P-III

P-I-C
P-II

P-I-C
P-II

P-I-C
PII .

b) Commercial
-Local Impact
-Area Impact

6) Public
. . P-II P-I1I P-III P-II P-II Pl | P-(a | P-(a)
) Minor Public () ) () (h) SO O
b) Major Public - - - - - - - .
¢) Schools P-II P-III P-1II P-III P-II Pl | - P-@ | P | P-) -
P-II P-II P-II P-II PIC | P-1-C | P | P-(@ | P-(a) .




R-1-12

Land Use Types UR R-1-10 R-1-6 R-2 R-3 R4 NC GC CBD BP 1P I
R-1-8
f) Cemeteries P-III p-1I1 P-1II - - - - - P-(b) . - -
g) Mortuaries - - - - - P-III - P-(a) - P-(b) - -
h) Lodges - P-III P-TIT P-TII P-II P-TI . P-(a) | P-@a | P-®b) - ;
i) Commercial Parking - - - - - - - P-(a) P-(a) P-(b) . .
%) Transportation Facilities outlined
in the Master Transportation Plan, and | P-I-(c) P-1-(c) P-1-(c) P-1-(c) P-I-(¢) | P-I-(c) | P-I-(c) | P-I-(c) | P-I-(c) | P-I-(c) | P-I-(c) | P-I-(c)
local access streets
k) Transportation Facilities not
outlined in the Master Transportation
Plan, nor part of a subdivision or P-II PII P-II P-II P-I P-II P-II P-II p-II P-11 P-II P-II
PUD, nor local access streets
1) Public Parks P-11I P-III P-11I P-II P-1I P-lI - P-II P-1I P-11 - -

7) Industrial

a) Repair/Maintenance, Industrial - - - - - - - - - P-(b) - P-(b)
b) Indoor - - - - - - - - - P-(b) P-(b) P-(b)
¢) Outdoor - - - - - - - - - - - P-(b)
d) Prohibited - - - - - - - - - X X X
¢) Industrial Accessory
-Building - - - - - - - - - P(g) | P() | P-(g)
-Use - - - - - - - - - P-I-EX | P-I-EX | P-I-EX
- . - - - - - - - P-II - pP-II

f) Outdoor Storage
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R-1-12

Land Use Types UR R-1-10 R-1-6 R-2 R-3 R-4 NC GC CBD BP 1P 1
R-1-8
8) Temporary Uses - - - - - - - P-(a) P-(a) P-(b) _ P-(b) P-(b)
%9) Telecommunication Facility
a) New Transmission Tower - - - - - - - C-() - C-(i) C-(i) C-(i)
b) Rooftop Mounted Antenna C-11 C-II C-lI C-11 C-II Cc-II C-II C-I-C C-I-C CI-C cI-C | clIC
¢) Fagade-Mounted Antenna C-1I C-1I C-1I C-II C-lI C-II C-II CI-C C-II C-I-C CI-C | CIC
d) Collocated Antenna on Existing
Transmission Tower or Other Structure C-1I C-II C-II C-1I C-II C-II C-II C-1I C-I CI-C C-I-C | CI-C
Other Than Building Rooftop or Facade
€) Ancillary Facilities Located
Within an Existing Permanent P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A | P-I-A

Permitted Structure




Tabie Legend:

=Permitted Use

- =Use Not Permitted

X =Use Specifically Prohibited (Uses defined in Article 30 as “Industrial, Prohibited”)

C =Use Conditionally Permitted (See Article 16)

I-EX  =Type I Procedure, Exempt from Development Permit Review, Section 2.033

I-AU  =Type I Procedure, Administrative Use Permit Review Only, Section 2.034

1-A =Type I Procedure, Building Permit Serves as Development Permit, Section 2.035

1I-B =Type I Procedure, Director’s Decision without Comment Period, Section 2.036

I-C =Type I Procedure, Director’s Decision with Comment Period, Section 2.037

II =Type II Procedure Hearings Officer’s Decision, Section 2.040

I =Type III Procedure, Planning Commission’s Decision, Section 2.050

IV-A  =Type IV Procedure, City Council Decision without Planning Commission Recommendation,
Section 2.060

IV-B  =Type IV Procedure, City Council Decision with Plannmg Commission Recommendation,
Section 2.060

A% =Type V Procedure, Joint Board of County Commissioners & City Council Decision with
Planning Commission Recommendation, Section 2.070 ‘

* =Professional Office use permitted in the Industrial Park District only when subject property is
located within the Medical Overlay District.

- Table Notes:

(2) A Type II Procedure is required if the sub_] ect property adjoins a re51dent1a1 zone, otherwise a
Type I-C Procedure is required. ‘

'I(b) A Type II Procedure is required if the subject property adjoins a residential or commercial
zone, otherwise Type I-C Procedure is required.

(c) Type I-A, except the following are exempt (Type I-EX): operation, maintenance, repair, and

preservation of existing transportation facilities; dedication or public acquisition of rights-of-

way and easements; authorization of construction and construction of facilities and

improvements, where the improvements are within the existing right-of-way or easement area

or are consistent with clear and objective dimensional standards; and emergency measures
-necessary for the safety and protection of property.

(d) Manufactured Dwelling Parks are not permitted in commercial or industrial zones or
commercial or industrial Comprehensive Plan land use districts. Siting of an individual home
within an approved manufactured dwelling park requires a Type I-A procedure.

(e) An existing residential dwelling unit is a permitted use in this zone. In zones where a new
residential dwelling unit is not a permitted use, this provision allows the existing residential
dwelling unit to continue or expand without being subject to the nonconforming use
provisions of the Development Code. There may be nonconforming development provisions
that are applicable. If an existing dwelling unit is removed in a zone where a new dwelling
unit is not permitted, it shall not be replaced.

In zones where a new residential dwelling unit is not a permitted use, this provision does not
allow for expansion that increases the number of dwelling units.

In zones where a new residential dwelling unit is not a permitted use, this provision allows .
for a new residential accessory structure or accessory use associated with the existing
residential dwelling.

. (f) These uses are permitted within an existing dwelling unit only, since a new dwelling unit is

not permitted in the zoning district.

g) A commercial or industrial accessory building of 400 square feet or less that comprises less



than 25 percent of the existing floor area of buildings and meets the definition of a minor
modification in Section 19.058 of this Code is reviewed through a Type I-A procedure. All
other commercial or industrial accessory buildings are subject to the applicable site plan
review procedures

(b) A Type I-A Procedure is required for water and sewer pump stations. All other minor public
facilities are reviewed through the procedure specified in the table.

(i) A Type III Procedure is required if the tower height exceeds the zone helght limit, otherwise
~a Type II Procedure is required.

EAF %EBET

4 CC Jiu K



20.220. Applicability

1. These standards shall apply to new construction, to the full building for reconstruction
that removes more than 50% of the original structure, and to the new portion of a
building for a major site plan reviews for expansion of more than 25% of the original
structure. Percentage of expansion shall be determined cumulatively. In addition, for a
remodel that adds architectural elements described in this article, such as a cornice or
taller roof feature, those elements shall be designed to meet the standards of this Article.

2. “P’ and “IP” Zones. The standards do not apply to industrial uses in the “I” Outdoor
Industrial and “TP” Indoor Industrial zone, but do apply to “trade”, “service”, and
“recreation” uses which may be allowed in either the “I” and “IP” zones, such as
restaurants;-athletic-elubs; and professional office buildings.
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(4) Public Assembly Uses

(a)

One space for every three
fixed seats or every seven
foot of bench length% or every
28 sqg.ft. where no permanent
seats or benches are
maintained ‘in
L iy | e ] ]
hall whicl . » ]

(b) Library; reading room;
museum; art gallery:

One space per 500 square feet
of floor area.

(c) Day Care Facility:

One space per attendant in
addition to residential
parking requirements.
Resident attendants are not
counted in parking
requirements for attendant
parking.

(d) Elementary or Junior High
School:

Two spaces for each teaching
station plus one for every
eight fixed seats or every 100
sq. ft. of seating area where
there are no fixed seats in
the auditorium or assembly
area.

(e) High School:

Two spaces for each teaching
station plus one for every
four fixed seats or for every
50 sqg. ft. of seating area
where there are no fixed seats
in auditorium.

(f) College: commercial school
for adults:

Two spaces for each teaching
station plus one space for
every two students of design
capacity. '

(g) Other auditorium; meeting
rooms; or theater

One space per 3 seats or 7 ft
of bench length, or every 28
sg. ft. where no permanent
seats or b
maintained

(h) Limited school servic
facility: '

One space per 400 sg. ft. of
floor area.

(5) Commercial Recreation Uses

(a) Stadium; sports arena:

One space per 5 seats, or 10

ft of bench length.

(b) Bowling Alley:

Six spaces per line.

(c) Dance Hall; Skating Rink:

One space per 100 sg. ft. of
floor area.




Proposed Definition Amendments
Article 30, City of Grants Pass Development Code

% 2public, Minor: Government, public or semi-public

facilities and utilities which have a local impact upon
surrounding properties, including +ibraries—museums; fire
stations, reservoirs and wholly-enclosed pumping stations
or utility sub-stations. It also includes municipal water
or sewage treatment plants when separated from any adjacent
residential development by a minimum 50 foot wide Type B
landScaped buffer.

Recreation, Commercial: Provision of sports, recreation
and entertainment for both participants and spectators,
provided both indoors and outdoors. Specifically excluded
from this category are PResidential RecreationZ i

s

1
uses. Commercial Recreation uses are of

two tyﬁes

(1) Local Impact: B
PR

outdoors, or conducted within an enclosed buildin
with a capacity of over 300 persons. T ;




Recreation, Residential: Provision of recreation
facilities for participants, with only incidental spectator
use, such that compatibility with residential uses can be

maintained. Preovidedprimarity-outdoers—withonly
ineidentatand aececesseryindeeoruses+ Residential

recreation uses are of two types:

(1) Local Impact: Facilities for the private use of an

individual family and non- paying guests, including
members of a PUD. S s

(2) Area Impact: Facilities for use of the general public
or membership of a :
part of a PU




L TVINAL '-,'“.a‘ p—'i"'f
QLU%%F\ ;&\‘{(‘ft}{\(,}\? i G (_/U.f‘;l)ﬂl}ﬂﬂfﬁ.)

City Council Meeting
March 18, 2009

7:00 p.m.

City Council Chambers

The Council of the City of Grants Pass met in regﬁlar session on the abové date with.‘
Méyor Murphy présiding. The following Councilors were present: Cummings, Kangas, Renfro,
Pell, Warren, and Michelon: Absent: Berger and Townes. Also present and representing the
. City were City Manager Frasher, City Attorney Sniffen, Assistant City Managér Samson, Finance
Director Reeves, Public Safety Director Henner, Community Development Director Huber, Parks
"and Community Services Director Seybold, Public Works Director Haugen, and Human Resource
Coordinator Lange. ' ' '

. Mayor Murphy opened the meeting. The invocation was given by Parks énd Community Services
Director Seybold followed by the flag salute.

PRESENTATION: Certificate of appreciation for assistance at a fire; -

Mayor\urphy stated, we will begin this evening's meeting with a certificate of appreciation |

guess.

Director Henner stafed 'I will call Lang Johnson our Fire Rescue Deputy Chief fori)vard to do that

presentation.

Deputy Chief Johnson stated, goodevening Councilors gad Mayor. | would like to take a few
minutes to acknowledge the heroic actidrs of one of odr citizens, Calvin Wilhelm. (He calls Mr.
Wilhelm to the podium.) .During the early m' ningours of January 17, Mr. Wilhelm was alerted
fo a fire in his neighbor's apartment by the sound.of the smoke alarm. He quickly went io his
neighbor's apartmént. He found heavy sipoke coming_from the door and heard the pleas and
crieé for help from his neighbor. With jiftle due_ regard to'hjs personal safety and at great personal
risk, Mr. Wilhelm entered the aparthent én'd ptjlléd his semi-bqnscious neighbor out; effectively
saving his life. But he did no}stop there. He then re-entered the apartment and attempted to put:
the fire out with the fire extinguisher before fire crews arrived. | believe this action not only saved
the apartment complgx’but also saved the lives of his many fellow neighbsgs. Mr. Wilhelm's
actions go above ahd béyond, and I thank him for his courage to take the actisp when many in
his place woutd not have. I'd like to give him a certificate at this time.

M‘VW 'elm showed his appreciation for the award.

City Council Meeting
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MOTION N

..,

It was mevVed by Councilor Kangas and seconded by Councilor Mlchelor?fo\contmue until
April 15, 2009-The vote resulted as follows; “AYES™ Kangas, Renfro, Pell, Warren, . ownes '
Michelon arff d Cummings. “NAYS". None. Absent: Berger. . , ™~

.,

Hayirg received a favorable vote, Maydr Murphy declared the motion to have duly passed. ~

¢. Proposal amending the Development Code to address the federal Religious
Land Use and Institutionalized Persons Act (RLUIPA) and associated case law.

Mayor Murphy stated, this is the Development Code amendment, | do not even know how to say
this, I do not know how to say this acronym We have been asked to continue it until April 15
also.

Councilor Kangas stated, I will make the motion to continue it until April 15.

Councilor Warren second.

Mayor Murphy stated we have a first and a second, seeing no furtherrdiscussion he calls for the

vote.

City Council Meeting
March 18, 2009



MOTION
It was moved by Counciior Kangas and seconded by Councilor Warren to continue until
April 15, 2008. The vote resulted as follows: “AYES™ Kangas, Renfro, Pell, Warren Townes,
Mlchelon and Cummings. “NAYS": None. Absént: Berger.

Having received a favorable vote, Mayor Murphy declared the motion to have duly passed.

d. Ordinance vacating the property lines of tax lots 10500 & 10700 map 36-05-?3.

hy stated, this is an ordinance vacating the property line on these tax lots. We have a

- Staff report.
City Menager Frasker stated, | have a proceed..i:hg' to read here first.

City Manager Frasher st ed, at this time we will open the public hearing to _chs/ider the
application filed in this mattd¢. We will begin the hearing with a Staff rep%ollowed by
presentation by the applicant, $tatements of persons in favor of the appljcation, statements by

persons in opposition to the appli tron and an opportunity for additighal comments by the
applicant and Staff. Once that has o urred the public comment p
closed and the matter will be discussed apd acted upon by the Cguncil. City Manager Frasher
asked if there is anyone present who wishes to challenge the e7:.|thority of the Council to hear this

matter. Seemg none, City Manager Frasher a ks if there ar:

ion of the hearing will be

ny additional Council members
who wish to abstain from participating in the hearing or declare a conflict or a potential conﬂiet of
interest. Seeing none, are any Council members w )tf Ish to disclose discussions, contacts; or
other ex parte information they have received prior to'this meeting regarding the application.
Seelng none, Clty Manager Frasher states that in }{s hearing the decision of the Council will be
based upon specific criteria which are set forth /}ﬁ the Develogment Code, all testimony given
which apply in this case are noted i in the St;f( Report. If anyong would like a copy of the Staff '
Report, please write that in a note to me ; nd one willhbe provided Q you. Itis important to '
remember that if you fail to raise an issue with enough detail to afford the Council and the parties
an opportunity to respond to the iss{ie, you will not be able to appeal tothe Land Use Board of
Appeals (LUBA) based on that jgsue. City Manager Frasher states the h
with a report from staff. |

Associate Planner qu)/er stated, again, this evening we are d'iscussing the property line vacation
of two parcels, tax !pt/ 10500 and 10700. The reason for the property line vacation I5 to allow for
an expansion of ;,é Northwestern Design Manufacturing Complex. This is off of SE J St. The
complex crosse/s over two parcels and we have, | think, three buildings on the propertles\lght
now. But they want to connect those two; two of the buildings, which would require the vacatlon of

the property line. The properties are owned by Calvin and Judy Schmidt and'it is located in the\
4
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ved by Councilor Cummings and. seconded uncilor Kangas to approve the
Liquor Licenses. The resulted as follows: "AYES': Kangas, Renfro, Pell, Warren, Townes
Michelon and Cummings. “N. ; “Berger.

Havmg received a favorable the ‘motion to have duly passed.

ITIVE SESSION 192.660 (2): None

U

9. ADJOURN -

There being no further business to come before the Council, Mayor Murphy adjourned
the meeting at 9:47 p.m. .

.The ordinances, resolutions and motions contained herein and the accompanymg votes have.

been verified by:

Finance Director

These minutes were prepared by contracted minute taker Wendy Hain and Michael Hain.

56
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RLUPA rksoo
UL NS K’P City Council Workshop
March 9, 2009

11:30 a.m.
Council Chambers

The Council of the City of Grants Pass met in regular workshop session with Mayor
Murphy presiding. The following Councilors were present: Cummings, Berger, Kangas, Renfro,
Pell, Warren, and Townes. Absent: Michelon. Councilor Berger left the meeting early, at
approximately 1:00 pm. Also present and representing the City were City Manager Frasher, City
Attorney Sniffen, Assistant City Manager Samson, Finance Director Reeves, Community
Development Director Huber, Public Safety Director Henner, Public Superintendant Canady,
Parks and Community Services Director Seybold, Human Resource Director Lange, Fire Chief
Landis, Tourism Coordinator Walters, Land Acquisition Specialist Corsi, Administrative
Coordinator Buckley, Administfative Coordinator Van Deroef, Associate Planner Voice, Grant
Writer Barnes, Administration Department Support Technician Anderson and Economic
Development Coordinator Dahl. Citizens Stacey Kellenbeck, Trever Yarrish, Len Holzinger, Ed
Bowers, Karen Zimmer, Harold Haugen, Charles Wolfmeuller, Penny Meuller, Arden McConnell,

John Hoskinson, and Jim Moore of the Daily Courier were also present.

Mayor Murphy opened the meeting. Good Morning, welcome to the workshop for March g™
Before | read a statement that we all believe represents a very positive step forward for the City, |
acknowledge that | may have misinterpreted the intentions of Councilor Warren, who desired to
use caution in moving forward with the hiring of an investigator.' Now for the Statement of
Understanding, March 9™ 2009: Councilor Ward Warren has withdrawn his allegations that City
Manager David Frasher may have viclated the City Charter. The City Manager has withdrawn his
contention that Councilor Ward Warren and Councilor Rob Pell have created a hostile work
environment. Mayor Mike Murphy acknowledges these matters presented a valid concern and
that a failure to resolve them property would expose the City to liability. Mayor Murphy and all City
Council members along with the City Manager worked collaboratively to resolve all of these issues
following a 2 day Goals Setting workshop held on March 6-7, 2009. All parties are glad to have a
final resolution of these matters for the best interest of the City. At this point, I'm signing this
statement and so will the members of the Council, and as we're doing that we can get on with the

schedule.

P

1. INTERWEWS FOR THE BIKEWAYS/WALKWAYS COMMITTEE: .. g

—
.
™
i
P
U

Mayor Murphy stated, we hg/v,ejnte'rv’légvfs- for Bikewaysialkways interviews which Lynn will bring

et
forward here. __——
T ~

/ T
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included in this or not at this point. Ididn’t think there was, but the way we were talkiniy/
almost asvif.the Urban Area Planning Commission recommended a fee but didn’t put itifi as part

of it.

Director Huber stated, no as part vithe public hearing, rem er in these legislative hearings

they are an advisory body, they. initiatea\é\t- tam ent. So we’re going to keep this one

i d we’ ing to go back and
moving and we're going to go Ef/i/

Councilor Townes stated; okay, very good, thank you.

Ma;()/rMurphy asked if there were any further questions. Seeing none\,m nizes Director
//I-Ju er will be doing the presentation for the next item on the agenda. \\

o~

3. RLUIPA TEXT AMENDMENT:

Director Huber stated this is the Religious Land Use and Institutional Persons Act (RLUIPA). This
is a good one. There is a lot of meat in this one, lots to talk about. One thing | want you tb know,

* you've talked about over the weekend, for example, about your desire to do policy, to implement
policy, this is filled with policy implications and it's clearly your choice. Basically it comes down to
a broad question of preserving industrial lands for industrial uses or allowing more uses, widening
the range of uses that can go into the industrial zones. There is a good article fhat we put in your
packet, it came out of last moths issue, this is called Planning Magazine, it's put out by the
American Planning Association, and it's called Biue Collar, Green Collar. If you get a chance, |
know you have a Ibt to read but it's worth reading. It just talks ébout, first of all, you're not an
unusual community, every community is facing this issue of keeping their industrial lands pure
versus allowing other uses. But it does talk about some of the implications of when you water
down your industrial uses, how hard it is to recruit industrial companies and then once they get
there, the fear that they’re going to be subject to nuisance complaints and those kinds of things.
So it's a good article to read. Also before getting started, our Comprehensive Plan, the economic
element did say that we are short about 409 acres for industrial uses and, typically, industrial uses
are the hardest -- industrial zones are the hardést places to site. We don’t always have great
access to the highway or railroad or whatever. Also, we like them, but we like them kind of out of
sight and away from things; away from residential zones, and so they’re hard to site. So we are
going to talk about all those kinds of things. What is this thing, and why initiate it? In the last
couple of years we have gotten some inquires about using industrial lands for churches. We've
actually had people come in and ask for that. In fact, Council approved a zone change of the old
Grange Coop based on that. It wasn't turned into a church but it was one of their arguments.

Then we've also, a customer came in and raised this issue about RLUIPA problems and saying

City Council Workshop 22
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we may not be in compliance with it and it may be an issue for us. Finally, there has been some
case law that has come out in the last couple of years and so we think it's time to act.

The goal of the RLUIPA text amendment, first of all, is to align thé City law with Federal
law and then, secondly, in doing so, to avoid any potential for costly litigation. Again, how you get
there is your choice and we’re going to give you at least three options. This is your choice though.
| think though that we can all agree on the goals of this. So what is it? Again, it is the Religious
Land Use and Institutional Persons Act and it was actually signed into law by President Clinton in
'2000. This was sponsored by Republican and Democrat Senators, so it is an across-the-aisle
kind of amendment, or law. If's a brief law but it's very broad in it's implications and when it first
came out, it was hard to figure out how does this really affect us? What does this thing really
mean? In terms of just a summary of it, again, what we're trying to do is make our Development
Code consistent or aligned with the Federal law and what that gets down to is two things really -
public assembly uses and réligious assembly. According to RLUIPA, it says that if any assembly

~use is permitted in a given zone, then religious assembly also has to be permitted in that zone. So
the trick is what is assembly or public assembly? Things like lodges, meeting halls, arid parks
have all been construed to be public assembly. So again, the concept is that if you treat public
assembly one way, you've got to treat religious assembly the same way. Then this would affect
certain of our uses in the three industrial zones that we have, and we’ll be talking about those
three; which are BP for business park, | for industrial, and then IP for industrial park.

There are three cases | want to walk through real fast, it's an acronym, C.L.U.B. versus
City of Chicago. It was a Federal case that dealt with the equal protection clause of RLUIPA, and
basically they found that Chicago’s ordinance violated RLUIPA and the 14™ Amendment - |
forgot to mention, we did give you handouts so you can either read along or jot down notes or
read it later, but these siides are all in there — so the violation was because uses such as clubs,
lodges, meeting halls, recreation buildings and community centers were permitted by right in
certain districts while churches were not. | think churches we allowed at least in some of the
zones, but by special use permit 6r conditional use permit, so they were allowed but they were
allowed in a different manner than these 6ther things were. Chicago actually amended their
ordinance and then they were found later that their amendment had brought them into compliance
with the 14" Amendment and RLUIPA. There is another one, Midrash Sephardi, Inc. versus Town
of Surfside, in Florida. This was a case that defined assembly. It found “assembly” as places
where groups or individuals dedicated to similar purposes, whether social, educational,
recreational, or otherwise, meet to pursue their interests. Again, the concept is public assembly
and religious assembly have to be treated the same. Finally, this is one recently, this is just last

~year and this is a State case in Oregon, but it's out of LUBA (Land Use Board of Appeals), Young
versus Jackson County. And LUBA found that one our State OARs, administrative rules, violated
the Equal Protection Clause of RLUIPA and what the rule is, it prohibits churches from locating on

EFU lands that are within 3 miles of an urban growth boundary but it allowed all these other things
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like parks, community centers, golf courses, and museums. So it said that the petitioner cited
statements in the RLUIPA legislative record as evidence that Congress intended non-religious
assemblies and institutions to encompass a broad scope, including health clubs, gyms, recreation
centers, libraries and museums. So those are thrée cases that we have seen in the last several
years. In terms of our Development Code, we allow churches across the board in all the
residential and commercial zones except we don’t allow them in the BP, IP and | zones. Althotigh
we do allow other uses in those zones that could easily, easily, be could be construed to be these
public assembly, assembly, non-religious assembly, or institutional uses. One exampie is in all
three of our zones we allow athletic clubs but we don't allow churches. Again, there are lots of
ways that you can fix this — well, we’ll tell you three ways you can fix this. I've made a
recommendation, the Planning Commission considered the recommendation and they
recommend part of it and they amended it as well -- and we'll be discussing that -- and then there
is also a third option that we want to talk about today.

So what your job then, not to tell you your job, | mean your responsibility, let's put it that
way, is to make a policy decision about how you want to handle public assembly and institutional
uses and how they need to be régulated in these three zoning districts; again, the |, BP and IP.
When we do text amendments, one thing that we have to do per the criteria for amending the
Code, is to look at the purpose statement of each zone, it gives you a lot of insight or direction
what the intention of that zone is. The other thing we would ask you to think about is the
availability for employment lands down the road, in other words, how you want to use your
industrial zones. This could be really important in terms of our ability to recruit businesses for the
future. So without getting into all this, the first thing here is the purpose statement from the BP
zone. Let me just read you the first sentence. “The purpose of the Business Park District is to
provide a mixed-use zone for light industrial and commercial uses.” So we know the BP is already
this quasi:commercial, quasi-industrial zone. If you think of the Albertson’s down on Alien Creek
Road and Redwood Highway, that's actually zoned BP. It doesn’t look like industrial zone but it
gives you a sense of what's permitted there. So the director, myself, and the Planning
Commission agree that BP is compatible with and appropriate for public assembly uses. You ‘
already allow commercial, you already allow things like athletic clubs. So the solution for this one,
we think, is simply to add religious assembly as permitted uses in the BP zone. Then you would
allow the other uses that can be construed to be assembly uses, let them stay as they are.

The | zone, this is where it gets a little... But | think we agreed with this on as well. Again,
if you look at the middle down at the bottom it says, “It is the express intent of the Industrial
District to maintain lands for industrial use.” That's pretty clear, so the Planning Commission
recommended that -- they approved that. So the problem with the | zone is that we already have
athletic clubs and then we have minor public uses, and if you read the definition of minor public
uses it includes libraries and museums. Those are clearly these non-religious assembly kinds of

uses. So the solution here is that we propose to amend the definition of minor public - pull out
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libraries and museums and don't allow them in the | zone, hor would we put churches in the'l
zone, we'll just use it as it is. Then we’d also allow eating and drinking establishments in the |
zone. We think that’s consistent, that's one of these kind of accessory uses, well not accessory,
per se, but people need to eat somewhere and you'll see later on we’re recommending the size of
the eating and drinking establishment be limited.
Now IP is where the Planning Commission and the Staff differ. It says in the purpose,
“The Industrial Park District is to provide for light industrial uses in a campus like setting. High
- Performance Development Standards assure compatibility among the IP users and the
compatibility with adjacént commercial and industrial uses.” So we found that we -- the Staff's
position, was not to add churches into the IP zone and to pull out those other three; museums,
libraries and then the athletic clubs. The Planning Commission felt that churches would be
compatible, so that they should be allowed to go there and that those other uses would remain.
This is just a little, kind of a quick overview. So you can see the zoning and then the new uses
permitted, what we propose to add, and then ones that would be taken out. So in BP we would
add religious assembly and nothing will change over on this side. With | zone, industrial, we
would delete or remove from the permitted uses athletic clubs, museums, and libraries. Then do-
- the same thing with Industrial Parks with athletic clubs, museums, libraries. Now just you're your
information, Club Northwest, the largest one we have, is located in a BP zone so it wouldn't be
affected. The current museum we have is downtown, in CBD, and our library is right across the
street and that's also, | don’t remember it exactly, R-4 or GC or CBD, but it's permitted. There is
one inindustrial... There is one athletic club in the Spaulding industrial Park. If you were to
approve something like that, for your information, it would become what is considered non-
conforming. So non-conforming is allowed a one time 50% expansion, just for information. Also,
in terms of the eating and drinking establishments, we are recommending they be limited to
maximum size of 4000 square feet. If you start getting bigger than that, you walk again into that
question of is it construed to be a public assembly use or not, and actually the City of Chicago did
do this very same thing, limit those to 4000 square feet.

Now what the Planning Commission did is — again, we concur, we both agree with the
same thing with BP, we agreed with | zone, that's the same, what they wanted to do. The
difference is, they wanted to add religious assembly to the IP zone and then leave athletic clubs,
museums, and libraries, leave them in there. To not take them out but leave them as they are. So
their recommendation would add a use here and don’t change anything here. Another thing, so
those are two options, the Staff recommendation and Planning Commission recommendation.
Again, they only differ on that one zone. A third option is what we received from the Parks
Advisory Committee. They would like you to initiate a dog park, well a text amendment to allow a
dog park on some | zone property which is owned by the Oregon Youth Authority (OYA) for the
State of Oregon, where the youth prison is, and the concept is that a dog park would fit under

public park or a commercial recreational area impact use. Currently, neither of those are allowed
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in the | zone. So the third option would be to add all those things into the | zone, to really open it
up. Let's see ,again public park and commercial recreational are considered assembly uses vis-
a-vis, or by way of RLUIPA. So if you want to take this option, then again you would allow that
the... If you're going to leave it there, then religious assembly has to be added. | think the concept
is to add dog parks as a permitted use or one of the uses under minor public. That is the third
option, really making it a lot broader.

There was also... The original text amendment had something to do with temporary
uses, | think everyone concurred we need to deal with temporary use, but we’'ll deal with those
separately so there was concurrence on just deleting that part from this proposed text
amendment. Then, | want to tell you one other thing since you'll be hearing about it anyway. The
Bear Hotel, as you all know, the thing owned by Evergreen, it's located in an | {(industrial) zone, in
the Spaulding Industrial Park, and if you've ever been down there the buik of the building is what
they consider art production. There is, | think it's on the east side, I'm not sure, but on one of the
sides there is some office space, but primarily it's a meeting place. And they use it for many
different thing_‘s'.‘ One of the things they use it for is just, essentially, public assembly uses, and
people can, non-profits can gather there and that really has nothing to do with the art production
facility. They can just have regular meetings, get-togethers, social events, things like that. | just
received a request from their attorney to interpret that use as a museum, so you'li probably be
hearing from Evergreen that they would like to be considered a museum. So that's back to the
third option of making it as broad as possible because you'd be allowing lots.of uses in the | zone.

Those are pretty much the issues. I'll be happy to answer any questions.

Councilor Townes stated, | attended the Urban Area Planning on that as an advisory and they put
.a lot of good thought into this. | thought they hit it right on the mark. There was good audience
parﬁcipation, or citizen participation. So, at this point, | wouldn't want to see something completely
sideways. | totally support the recommendation by the Urban Area Planning Commission.

Councilor Cummings stated, I've been aware of this issue and | would probably be coming from
the point of thinking that all three would be permitted you know for uses. On{ly from the standpoint,
as my recollection, is the issue that kept coming up was churches trying to locate in industrial
zones. So normally they locate in general commercial, which is almost unaffordable, so | would

be more supportive of locating it in BP, I, or IP.

Councilor Pell asked, what, if any, what kind of, essentially, rights do people sign away when they
go into an industrial zone. I’'m meaning that, you know, could a church complain that there was a
lot of noise ona Sunday morning, or if they’re in an industrial zone they have to basically say, -

“Well gee, we understood what we were getting into.” So are there different noise levels allowed

in the industrial zone? In other words, people, if they enter’_,if the voluntarily, move into an industrial
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zone are they acknowledging that they are going to have different standards around them?

Director Huber stated, | don’t think so. Because what's emerging, what I've read some articles
about, is you're seeing more nuisance complaints in things like this. So when these different
kinds of uses locate next to each other, like maybe a residential next to, or even in, an
established, well not in, but probably next to an established industrial zone - there are still
complaints about noise, maybe odor, not volumes of traffic, per se, but more the kind of vehicles;
you know large trucks going in and out. We actually had a gentleman speak at the Planning
Commission hearing who owns, | think he owns BP and | zone, and he thought it was appropriate
for the BP but he said “I don’t want those kinds of vehicles mixing anymore.” He thought it was
dangerous. You know with people going to church, remember churches now are not just two
services on a Sunday morning, many churches are seven days a week with a lot of activity in a
church. Frankly, | mean, your Goals Setting was in a church over the weekend. There are cars

coming and going. How appropriate is it to mix it with industrial traffic? That’s just a consideration.

Councilor Pell stated, churches sometimes also have playgrounds outside now and everything
else -- so talk about noise, odor, etc. Is there a possibility that we'll end up with a mixed-use zone
like that, and the churches are then going to go to the business that is next door and say, “You
know what, | know you've been here for 50 years but | don’t like how you smell... Or you're too

loud.” So now is this going to be a problem for the businesses that are in there?

Director Huber stated, that article that | mentioned, that was one of the things that they talked
about. When they were trying to lure, when cities were trying to lure new businesses in and
showing them their industrial zones, one of the questions was, “Well what other kinds of uses can
be located here, because we don’t want to get into these nuisance fights with our neighbors.” So
-that is something to consider. So again, the policy choice is how pure do you want to keep your
industrial zones for industrial uses? It's particularly important when you are trying to recruit
business here, versus do you just want to make it a broader type of a zone. You can go either

route.

Councilor Pell stated, | guess, in the example that | gave, which might be extreme or maybe it
turns out to be right'on the money, you know, a church moves in with a playground etc, they're
complaining that the trucks are going by on Sunday morning or whatever. So is it possible to have,
and I'm not singling out a church, it could be an athletic club or anything else, if they move into an
industrial zone, | mean are thy acknowledging that they are essentially expecting a different
environment than if they were in a general commercial or whatever, or are they going to potentially
come back some day, you know, say “l want it to be clean and pristine,” you know, with nice views

and everything else.
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City Attornéy Sniffen stated, there is a doctrine called coming to the nuisance which actually you
see more often where urban areas expand into rural areas and that sort of thing, but it is pretty
much as you described it. You have an industrial area with industrial uses and a church moves
into that area. The doctrine, like a lot of legal doctrine, has a lot of exceptions but it tends to say
that if you come to this area, you've come to the Auisance and, therefore, you havé to accept it
insofar as how it exists. What happens, what changes that dynamic, and where you see lawsuits
—and | don’t have a good feel to tell you which ones are successful and which ones are not - but
where you see lawsuits is, for example, you have a chu'rch‘ that moves in and there’s an industrial
use next door. The industrial use decided to expand so that it's now working three shifts a day or
is working seven days a week or six days a week instead of five days a week. The church
potentially, or any other user, the‘club, the athletic club, whatever the user, that's where they tend
to come forward and say, “Yes we admit we moved to the nuisance, but the nature and extent of
that use has changed to the point where it is now a nuisance.” And there’s hot a lot of clear

guidance, but the potential is certainly there.

Councilor Pell stated, yes, or if the chuirch is there for 10-20 years first and then a business wants
to move in. So yeah my concern is that, not only are we potentially using up our inventory of our
industrial land but we could also be diluting the effectiveness of those areas at all, you know, and

doesn’'t seem like there’s a black and white legal history to look at.

City Attorney Sniffen stated, | think that's exactly the choice that the Council faces in the policy

decision.

Councilor Renfro stated, | think what Director Huber is saying, in order to conform to the Federal
law we're going to have to adopt something similar to this. My question was, is that Federal law

just pertaining to industrial and doesn’t get into the business park or industriai park?

Director Huber stated, actually, the cases involved industrial but the law basically says that you
have to treat assembly use, public assembly, non-religious assembly, the same as religious
assembly so that could probably occur in a commercial zone as well. As long as you don't

discriminate against them, then you're okay.

Councilor Renfro stated, what | was getting at is, if we eliminate churches in business park and

industrial park are we going to be contrary to the law?

Director Huber stated, actually our solution was to put, because you've already got all these other
things like athletic clubs and commercial uses in the BP zone, our solution for that one was to put

City Council Workshop . . 28
March 9, 2009 '



— and the Planning Commission concurred -- to allow churches, we think you should allow them.
The solution for the IP and the | zone, again, that's were we spilit, was either to take uses out or

leave them there and put the church back in.

Councilor Cummings stated, | have a couple of questions. First of all, for me to make a decision
on what seems to be adequate land, I'd almost have to see a map of zoning available vacant land.
The other question is where would schools be located? Can schools be located in industrial or... |

have no clue.
Director Huber stated, they are BP zone, not [ nor IP but BP.
Councilor Cummings stated, okay. I would probably keep it consistent with the schooils.

Mayor Murphy asked if there were any other questions at this time. Seeing none, he asked

Director Huber if he had anything else to say.

Director Huber stated, just be consistent. You can do it in a couple ways but, 1 think, the byword of

caution is to be consistent how you treat these uses.

City Manager Frasher stated, Director Huber could you explain one more time why your
recommendation is just slightly different than the Planning Commission, and which of those two

directions you are recommending.

Director Huber stated, well one of the things that you need to look at when you amend the
Dévelopment Code is the purpose statement.for that district. Our read is that in the IP zone,
even though it is in a campus like setting, it's meant for industrial uses. Now they are more indoor
industrial, the less heavy industrial, but it's not a mixed-use zone. If you looked, just by contrast,
BP specifically states it is a mixed-use zone for light industrial and commercial uses. It's pretty
clear. The | zone says “Express intent of the Industrial District is to maintain lands for industrial
use.” Then IP says, “To provide for light industrial uses.” | think what the Planning Commission
said was, that's true, but they think it's a campus like setting and if you can assure compatibility

among those different users, then why shouldn’t churches go in there.

City Manager Frasher asked, but your recommendation is, because you think that it is more

consistent with those statements in the Code?

Director Huber stated, it just says *“to provide for light industrial uses,” we don’t see any reference

to commercial or mixed use.
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Councilor Warren stated, | would have to agree with City Staff on this point because | don’t really
want to see us either dilute or deplete industrial land, because I think that is inconsistent with the
goal of, well several goals, but including the goal of, hopefully, in the future we will be able to
attract some more industry to the area. So | would have to concur with City Staff on this

_ presentation.

Councilor Pell stated, | guess I'd just like to get back and cbmpare the words on the board to what
City Attorney Sniffen said with regards to “assure compatibility among industrial park users.” You
know, | think what | heard him say is that we can’t assure compatibility. That it's not possible, well
| wouldn't say it's impossible, but it's not clear legally where we stand on that.

Councilor Cummings stated, | know | mentioned a map so we saw what it looks like in regards to
zones. s that a possibility, to see that before we make a decision, because that would be helpful, |
think. i '

Mayor Murphy asked if there were any further questions or comments. Seeing none, he thanked

Director Huber for his presentation.

INFORMATION SHARING: _ | /

Mayor Murphy s@, ow for Information Sharing. | would like to suggest to the Council, not

necessarily for today, 'butJ‘u t as a future reference, that we at times try /tau/s:zhis time to bring
Sx‘d{vith your liaison assignments, -héc’s going on, highlight

activities, or heads up, or accomplisﬁments, or something sh ré:\; sweet. And if not here,

as
the rest of the Council up to spe

maybe just write out three or four sentences.once a mgnth or something like that, not big reports,

just little highlights about what's going on in youhligison appointments.
o

Councilor Kangas stated, | just want to ask Assistant City Manager Samson a quick question, on

the 18" resolution affirming or estabi hing, do you have the résolution in front of you? Affirming
or establishing population pargmeters they use with the periodic?eﬁie&blah, blah, blah..., which

one is that now?

Assistant City Manager Samson stated, | just had to kind of come up with >itle\)ecause | warnited
to hear whatyou guys have to say on the 16" but this is the issue that Councilor Mic ’.I\on had

brought/lﬁand asked, and what you.... ) \\
. ‘«\

o,

Y
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4, ADJOURN:
There being no further business to come before the Council, Mayor Murphy adjourned the

workshop at 1:30 p.m.

These minutes were prepared by contract minute taker, Wendy Hain with Alice Gershowitz.
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Industrial Zoning Issues &
RLUIPA Text Amendment

March 9, 2009 City Councll Workshop
Presented By: James E. Huber

Why Initiate RLUIPA Amendment?

E Within the past two years, the City has received
several inquiries into use of industrial zones for
churches

— Including one approved zone change.on-NW F Stréet
(old Grants Co-Op property)

E Customer interested in developing industrial
property with a church asserted that City’s Code
is not compliant with RLUIPA

Recent case law has clarified how RLUIPA
applies at the local government land use level.

Goals of RLUIPA Amendment

Align City law Mth federal law

‘B Avoid potential for costly litigation.

What is RLUIPA?

e Signed into law by President Clinton on
September 25, 2000. .

& Sponsored by Republican Orrin Hatch and
Democrat Ted Kennedy.

& Brief but potentially very broad in
application.

& When initially signed into law, was difficult
to foresee how it would impact local
government land use regulations.

RLUIPA Text Amendment Summary:

g Intended to ensure Development Code
consistency with federal RLUIPA and
associated case law.

— Per RLUIPA, if any public assembly use (i.e.
lodge, meeting hall, etc.) is permitted in a
given zone, then religious assembly uses
must also be permitted.

B Certain land uses would be affected within
the BP, | and IP zoning districts

C.L.U.B. v. City of Chicago

Important federal court case that provided
interpretation of equal protection clause of
RLUIPA,

E Federal court initially found that Chicago’s
zoning ordinance violated RLUIPA and the 14t
Amendment because uses such as clubs,
lodges, meeting halls, recreation buildings and
community centers were permitted by right in
certain districts while churches were not.

B Chicago subsequently amended its ordinance
and the District Court found that the
amendments brought the ordinance into
compliance with the 14" Amendment and
RLUIPA.

EXHIBIT 7
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Midrash Sephardi, Inc.
v. Town of Surfside

& Federal case in which court defined
*assembly” for the purposes of RLUIPA:

— Places where groups or individuals
dedicated to similar purposes, whether
social, educational, recreational or
otherwise, meet to pursue their interests.

Young v. Jackson County

¥ Oregon Land Use Board of Appeals found that a state
administrative rule violates the equal protection clause of
RLUIPA (Final Opinion published 12/23/08)

& The state rule:
— Prohibits churches from locating on EFU land that is located
within three miles of an Urban Growth Boundary.
— Allows a number of public assembly uses on said land, including
parks, community centers, golf courses, and museums.

& Petitioners cited statements in the RLUIPA legisfative
record as evidence that Congress intended non-religious
assemblies and institutions to encompass a broad
scope, including “health clubs”, “gyms”, “recreation
centers”, “libraries” and “museums.”

Grants Pass Deve.|opment Code

® Churches allowed everywhere, except for three
industrial zoning districts: "BP”, "IP” and “I"
— Each of these districts permits uses that could
reasonably be interpreted as nonreligious assembly
or institutionat.

& There are multiple ways that Development Code
could be amended to address RLUIPA.

& Community Development Director and Urban
Area Planning Commission have different
recommended proposals that would address
RLUIPA in the industrial zones.
~ Third option, related to the requested dog park in the

*" Industrial zone, will also be presented.

City Council Policy Decision

& City Council must make a policy decision in
regards to how public assembly and institutional
uses should be regulated within each of the
three industrial zoning districts.

E In doing so, Council must consider:
- — Development Code purpose statement for each
industrial zoning district, and
— Potential for policy decision to affect availability of
employment lands within UGB.

“BP” Business Park Zone
Purpose & Intent

The purpose of the Business Park District is to provide a mixed-use
zone for iight industrial and commercial uses. Retail trade is
permitted as an accessory use or when determined to be compatible
with, or can be made compatibie with, light industrial or wholesale
trade uses via a discretionary review process. Performance
Development Standards are designed to ensure the compatibility of
the light industrial uses with the commercial uses, and the
compatibility with adjacent Commercial and Residential Zoning
Districts.

— Development Code Section 12.321

Director and Urban Area Planning Commission agree
that BP zone is compatible with, and appropriate for,
public assembly uses.

& Both proposals add “Religious Assembly” as a permitted
use, and retain other assembly and institutional uses
already permitted within the district.

“I” Industrial Zone Purpose & Intent

& The purpose of the Industrial District is to provide for those industrial
uses with heavier iryacts upon their surroundings and the need for
outdoor functions. Performance standards are less than required for
other industrial districts and graduated buffering standards ensure
compatibility with neighboring zones of lesser intensity of use. Itis

the express intent of the Industrial District to maintain lands for

industrial use, with commercial and residential uses limited to
those accessory to industrial development.
— Development Code Section 12,323

& Director and Urban Area Planning Commission agree
that the “I” Industrial zone should be preserved for
industrial employment uses.

= Allowing public assembly uses such as churches and
athletic clubs would be inconsistent with purpose and
intent of the "I” Industrial zone.




“I" Industrial Zone Purpose & Intent
(continued)

& Director and Planning Commission proposals both delete
“Athletic Clubs”, libraries and museums from the list of
permitted uses within the “I” district.

~ Libraries and museums currently permitted as Minor Public uses.

& Allowing “Eating/Drinking Establishments” within the “I”
zone is consistent with the purpose statement’s intent of
allowing commercial uses that are accessory to industrial
development.

— Establishments provide a service to nearby industrial workers

“IP” Industrial Park Zone
Purpose & Intent

® The purpose of the Industrial Park District i$ to provide for light
Industrial uses in a campus-like setting. High Performance
Development Slandards assure compatibility among Industrial Park
users and the compatibility with adjacent commercial and residential
uses.
~ Development Codé Section 12.322

Director found that “IP” zone should be preserved for
light industrial employment uses.
— Allowing public assembly uses such as churches and athletic
clubs would be inconsistent with purpose and intent of the “I
Industrial zone.

E Plannin%Commissio_n found the “IP" zone to be
compatible with public assembly uses like churches and
athletic clubs.

“IP” Industrial Park Zone
Purpose & Intent (continued)

Director’s proposal deletes "Athletic Clubs”,
libraries and museums from the list of permitted
uses within the “IP” district.

- Libraries and museums currently permitted as Minor
Public uses.

& Planning Commission’s proposal adds
“Religious Assembly” as a permitted use, and
retains other assembly and institutional uses
already permittéd within the district.

Amended Land Uses
(Director’'s Recommendation)

Zoning Designation New Uses Uses Not Permitted
Permitted
BP Religious
(Business Park) Assembly
1 Athletic Clubs, Museums,
(Industrial) Libraries
P : Athletic Clubs, Museunms,
(Industrial Park) Libraries

*Additionally, “Eating/Drinking Establishments” within the *I” (Industrial)
Zone would be limited to a maximum size of 4,000 square feet, with no
accessory meeting / banquet space permitted*

Amended Land Uses
(Planning Commission’s Recommendation)

Zonlng Designation New Uses Uses Not Permitted

Permitted
BP Religious

(Business Park) Assembly »

| Athletic Clubs, Museums,
(Industrial) Libraries

P Religious
(Industrial Park) Assembly

*Additionally, “Eating/Drinking Establishments” within the “}” (Industrial)

zone would be limited to a maximum size of 4,000 square feet, with no
accessory meeting / banquet space permitted*

Third Option

e Council Memo No. 030 (dated 2/2/09)
included request from Parks Advisory
Board to initiate amendment to allow dog
park on “I"-zoned property owned by State
of Oregon Youth Authority :

B Dog park would fit under “Public Park” or
*Commercial Recreation, Area Impact”
— Neither use permitted within.the “I” zone




Third Option (continued)

& “Public Park” and “Commercial Recreation” are
%?_rhsligired assembly uses for the purposes of

& If “Public Park” or “Commercial Recreation” are
added to the list of permitted uses within the “I”
zgr&e,dthen “‘Religious Assembly” must also be
added.

& The Director and Planning Commission both
recommend that assembly and institutional uses
be kept out of the *I Industrial zone so that it
can be preserved for industrial uses and
employment.

Temporary Uses

E Original proposal would have deleted
“Temporary Uses” from Development
Code (currently permitted within BP, 1, IP,
GC and CBD zoning districts.)

" & Planning Commission recommended that

“Temporary Uses” be considered
separately from this amendment.
— Staff concurs with this recommendation

Questions?




CITY OF GRANTS PASS COMMUNITY DEVELOPMENT DEPARTMENT

RLUIPA DEVELOPMENT CODE TEXT AMENDMENT
PLANNING COMMISSION FINDINGS OF FACT-TYPE IV

Procedure Type: Type IV: Planning Commission Recommendation and
City Council Decision
Project Number: 08-40500005
Project Type: Development Code Text Amendment
Applicant: City of Grants Pass
Planner Assigned: Jared Voice
Application Received: ' September 24, 2008 Re-submitted November 14, 2008
Application Complete: November 14, 2008
Date of Planning Commission
Staff Report: January 7, 2009
Date of Planning Commission
Hearing: January 14, 2009
Date of Planning Commission
Findings of Fact: January 28, 2009
I PROPOSAL:

The proposal as recommended by the Planning Commission consists of amendments to
Articles 12, 25 and 30 of the Development Code, to address issues related to the federal
Religious Land Use and Institutionalized Persons Act (RLUIPA) and associated case
law. The recommended amendments would affect certain land uses within “BP”
(Business Park), “I” (Industrial) and “IP” (Industrial Park) zones.

Il. AUTHORITY AND CRITERIA:

Section 4.102 of the City of Grants Pass Development Code provides that the Director or
City Council may initiate a text amendment. The amendment was initiated by the
Director.

Sections 2.060, 7.040 and 7.050 authorize the Urban Area Planning Commission to
make a recommendation to the City Council and authorize the City Council to make a
final decision on a land use matter requiring a Type |V procedure, in accordance with
procedures of Section 2.060.

The text of the Development Code may be recommended for amendment and amended
provided the criteria in Section 4.103 of the Development Code are met.

M. APPEAL PROCEDURE:
The City Council’s final decision may be appealed to the State Land Use Board of

Appeals (LUBA) as provided in state statutes. A notice of intent to appeal must be filed
with LUBA within 21 days of the Council’s written decision.
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PROCEDURE:

A.

An application for a Development Code Text Amendment was submitted by the
Director on September 24, 2008. The application was deemed complete on
September 26, 2008, and processed in accordance with Section 2.060 of the
Development Code, and Sections Il and V of the 1998 Intergovernmental
Agreement.

Notice of the proposed amendment was mailed to the Oregon Department of
Land Conservation and Development (DLCD) on October 8, 2008, in accordance
with ORS 197.610 and OAR Chapter 660-Division 18.

Notice of the proposed amendment was mailed to Josephine County on October
8, 2008, in accordance with the 1998 Intergovernmental Agreement.

The application for Development Code Text Amendment was withdrawn and
modified. The modified proposal was re-submitted by the Director on Novernber
14, 2008. The application was deemed complete on November 14, 2008, and
processed in accordance with Section 2.060 of the Development Code, and
Sections Il and V of the 1998 Intergovernmental Agreement.

Notice of the proposed amendment was mailed to the Oregon Departmént of
Land Conservation and Development (DLCD) on November 14, 2008, in
accordance with ORS 197.610 and OAR Chapter 660-Division 18.

Notice of the proposed amendment was mailed to Josephine County on
November 14, 2008, in accordance with the 1998 Intergovernmental Agreement.

Notice of the January 14, 2009 Planning Commission hearing was mailed to
affected property owners on December 22, 2008, in accordance with Sections
2.053, 2.063 and 2.090 of the Development Code.

Public notice of the January 6, 2009 public open house was published in the
newspaper on December 22, 2008.

A public open house regarding the proposal was held on January 86, 2009.

A public hearing was held by the Planning Commission on January 14, 2009, to
consider the proposal and make a recommendation to City Council. The
Planning Commission recommended that the City Council adopt the proposed
text amendment, with modifications.

V. SUMMARY OF EVIDENCE:
A. The proposed amendments to Development Code Schedule 12-2, as
recommended by the Urban Area Planning Commission, are attached as Exhibit
“A” and incorporated herein.
B. The proposed amendments to Development Code Section 25.042 (4), as
recommended by the Urban Area Planning Commission, are attached as Exhibit
“B” and incorporated herein.
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C. The proposed amendments to Development Code Article 30, as recommended
by the Urban Area Plarining Comrrission, are attached as Exhibit “C” and
incorporated herein.

D. The basic facts and criteria regarding this application are contained in the
January 7, 20009, staff report and its exhibits, which are attached as Exhibit “D”
~ and incorporated herein.

E. The minutes of the public hearing held by the Urban Area Planning Commission
' on January 14, 2009, which are attached as Exhibit “E”, summarize the oral
testimony presented and are hereby adopted and incorporated herein.

F. . The PowerPoint presentation given by staff at the January 14, 2009, Planning
Commission hearing is attached as Exhibit “F” and incorporated herein.

VI. GENERAL FINDINGS- BACKGROUND AND DISCUSSION:

The City is proposing the Development Code text amendment to address issues related
to the federal Religious Land Use and Institutionalized Persons Act. (RLUlPA) RLUIPA
requires that zoning regulations treat churches and other religious institutions equally to
similar public assembly uses such as clubs and lodges, recreation buildings or meeting

- halls. The primary purpose of the proposed text amendment is to ensure that religious
assembly uses are treated equally to similar public assembly uses within the Grants
Pass Development Code.

Content of Proposed Text Amendment Submitted by Director ,

The bulk of the proposal (as submitted by the Director) consisted of amendments to
Articles 12 (Zoning Districts) and 30 (Definitions) of the Development Code.
Housekeéping amendments to Article 20 and 25 were also included within the submitted
proposal.

The amendment to Article 12 would have affected certain land uses within specific
commercial and industrial zoning districts. The following table summarizes which land
uses would have been impacted within each zone under the Director’s proposal.

‘ - BP
(Business Park)

Religious Assembly

J ]P T Athletlc Clubs Cultural Exh1b1ts
(Industrial Park) and Libraries, Temporary Uses
GC Temporary Uses
(General Commercial) porary
CBD Temporary Uses

(Central Business District)
*Column depicts land uses that are currently permitted within each zoning district but would not be permitted upon
approval of the Director’s proposal. If said uses exist upon approval of the amendment, they would be allowed to
remain as non-conforming uses, but would be subject to the provisions of Development Code Article 15.

NOTE: In addition to the above uses, “Eating / Drinking Establishments” within the “I” (Industrial) zone would be
limited to a maximum size of 4,000 square feet.
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The amendments to Article 30 (Devélopment Code Definitions) were being proposed
primarily for clarification purposes. These amendments are not expected to impact
individual property owners.

Detailed staff responses to the criteria, based on the original proposal, are contained in
the Planning Commission staff report. Responses to the criteria within these Findings of
Fact are based on the modified proposal as recommended by the Urban Area Planning
Commission.

Planning Commission Amendment of Original Proposal
After considering the application and public testimony, the Planning Commission
recommended approval of the proposed text amendment, with modifications to some of
the content. Primarily, the Planning Commission specified that “Temporary Uses’
should not be deleted from the Development Code as part of the text amendment, as

. was originally proposed. Additionally, the Planning Commission found that certain public
assembly uses, including religious assembly, athletic clubs, cultural exhibits and
libraries, are an appropriate permitted use within the IP zone. The following table
summarizes which specific land uses would be impacted under the proposal as
recommended by the Planning Commission.

. |'New Land Uses Permitted:

- Zoning Designation

BP

(Business Park) Religious Assembly

Religious Assembly

(Industrial Park)

*Column depicts land uses that are currently permitted within the “I”” zoning district but would not be permitted
upon approval of the proposal recommended by the Planning Commission. If said uses exist upon approval of the
amendment, they would be allowed to remain as non-conforming uses, but would be subject to the prov151ons of
Development Code Article 15.

NOTE: In addition to the above uses, “Eating / Drinking Establishments” within the “I” (Industrial) zone would be
limited to a maximum size of 4,000 square feet.

Note that by retaining “Athletic Clubs” as a permitted use within the IP zone, the
housecleaning amendment to Article 20 that was part of the original proposal is no
longer necessary to retain consistency within the Code. Therefore, the Article 20
amendment is not included under the Planning Commission’s recornmended proposal.

RLUIPA Summary :

The Religious Land Use and Institutionalized Persons Act was signed into law by
President Bill Clinton on September 25, 2000. The bill, sponsored by Republican
Senator Orrin Hatch and Democratic Senator Ted Kennedy, allows a government to
regulate religious land uses as long as applying a regulation does not “substantially
burden” the free exercise of religion. A substantial burden is defined as regulations that
are “oppressive to a significantly great extent” or those that render a proposed religious
land use “effectively impracticable.” A government must also demonstrate that the
imposition of any burden on religious exercise is in furtherance of a compelling
governmental interest, and that the burden is the least restrictive means of furthering
that compelling governmental interest. ‘

Additionally, RLUIPA requires that “no government shall impose or implement a land use
regulation that treats a religious assembly or institution on less than equal terms with a
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nonreligious assernbly or institution.” For example, if any public assembly use is
permitted in a given zone, a religious assembly use (church) must also be allowed in that
zone. Determining which uses listed in the Grants Pass Development Code could be
construed as “public assembly”, and therefore similar to rellglous assembly, isa
significant aspect of this proposed text amendment.

RLUIPA as a statute is brief but potentially very broad in application. When initially
signed into law in 2000, it was difficult to foresee exactly how it would impact local
government land use regulations. Subsequent case law has more explicitly interpreted
how the act applies to local land use regulations.

Federal Court Case: Civil Liberties for Urban Believers v. City of Chicago
Since its enactment, there have been numerous court cases related to RLUIPA.

. Perhaps the most important of these, in terms of clarifying the meaning of “substantial
burden on religious exercise” and interpreting the equal protection clause of RLUIPA, is
Civil Liberties for Urban Believers (CLUB) v. City of Chicago. CLUB is an association of
churches that filed a lawsuit against the City of Chicago, challenging the constitutionality
of the city’s zoning ordinance and challenging it under RLUIPA. The plaintiffs had -
previously attempted to locate religious facilities in various city zoning districts and
obtain necessary permits. The permit requirements and approval criteria varied by zone.
Each of the organizations involved experienced permit delays and denials and the
associated monetary costs, although each was ultimately able to get approval for an
acceptable site. The plaintiffs argued that the process was too costly for smaller
churches and sought repayment of the costs associated with the delays. The foIIowmg

“are key findings of this case:

e Administrative and other costs associated with siting a facility are not substantial
burdens under RLUIPA. :

¢ The Federal court initially found that Chicago was violating the Equal Protection
Clause of the 14" Amendment (and RLUIPA) because clubs and lodges, meeting
halls, recreation buildings and community centers were permitted by right in certain
zoning districts, while churches were required to obtain a special use permit. The
Court found that these were similar uses that should be treated similarly.
IMPORTANT NOTE: Chicago subsequently amended its zoning ordinance to
address this issue, and the District Court later found that the zoning amendments
brought the ordinance into compliance with the 14™ Amendment and RLUIPA.

Relationship Between RLUIPA and Grants Pass Development Code Amendment
The primary purpose of the proposed text amendment is to address the 14" Amendment
and equal protection clause of RLUIPA. For example, the Grants Pass Development
Code currently does not allow churches within the “BP” Business Park, “I” Industrial or
“IP” Industrial Park zones, but does allow similar public assembly uses such as athletic
clubs, museums and libraries. This is similar to the scenario under which the Federal
"Court found Chicago in violation of the 14™ Amendment and RLUIPA. By amending the
list of permitted uses within these zones, the City is taking steps to ensure that its
Development Code is consistent with RLUIPA and the findings of the Chicago case.

Within the “I” Industrial zoning district, “Athletic Clubs™ and cultural exhibits
(museums)/libraries would be deleted from the list of permitted uses. The intent of the
amendment is to preserve the “I” Industrial district for industrial uses, consistent with the
Development Code purpose statement for the zone.
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Within the “BP” and “IP” zoning districts, “Religious Assembly” (churches) would be
added to the list of permitted uses. The “BP” district is intended to provide a mixed-use
commercial and light industrial zone. The “IP” district is intended to “provide for light
industrial uses in a campus-like setting. High Performance Development Standards
assure compatibility with adjacent commercial and residential uses.” The Planning
Commission found the purpose of the “BP” and “IP” zones to be compatible with public
assembly uses like churches and athletic clubs.

City Council Work Plan

The proposal carries out Outcome D, Work Task 2 of the City Council’'s work plan under
the City Council Growth Management Goal:

Goal 1. Growth Management: While prospering and growing, we keep the
sense of hometown, protect our natural resources and enhance our community
improvements.

Outcome D. Other Activities to Manage Growth

Workplan Element: Review and revise sections of the various codes.

Timing: Ongoing. As code issues are identified issues arise through
the Council, Urban Area Planning Commission and Staff, the Staff will
continue to prepare revisions to the ordinances. These may be individual
amendments, or a group of amendments as part of a larger housekeeping
amendment.

VIl.  FINDINGS OF FACT- CONFORMANCE WITH APPLICABLE CRITERIA:

The text of the Development Code may be recommended for amendment and amended
provided that all of the following criteria of Section 4.103 of the Development Code are-met.

CRITERION 1: The proposed amendment is consistent with the purpose of the subject
section and article.

Planning Commission Response: The proposal is consistent with the purpose
of the subject sections and articles within the Development Code, including
Articles 12, 25 and 30. See discussion regarding Article 12 amendments
below. '

12.011 Purpose. The purpose of this Article is as follows:

(1) To implement the policies and Land Use Map of the Comprehensive Plan;
(2) To protect fhe right to use and enjoy real property;
(3) To protect the health, safety and welfare of the community;
(4) To serve as a basis for resolving land use conflict.
Planning Commission Response: Satisfied. The proposal primarily
amends Schedule 12-2, (Permitted Uses and Site Plan Review Procedures)
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of Article 12 (“Zoning Districts”). The proposal is consistent with the
“Purpose” statement for Article 12 as stated above.

The purpose statement for each affected zoning district is listed below.

12.321- Business .Park District (BP). The purpose of the Business Park District is
to provide a mixed-use zone for light industrial and commercial uses. Retalil
trade is permitted as an accessory use or when determined to be compatible
with, or can be made compatible with, light industrial or wholesale trade uses via
a discretionary review process. Performance Development Standards are
designed to ensure the compatibility of the light industrial uses with the
commercial uses, and the compatibility with adjacent Commercial and
Residential Zoning Districts.

12.322- Industrial Park District (IP). The purpose of the Industrial Park District is
to provide for light industrial uses in a campus-like setting. High Performance
Development Standards assure compatibility among Industrial Park users and
the compatibility with adjacent commercial and residential uses.

Planning Commission Response: Satisfied. The addition of
“Religious Assembly” as a permitted use is consistent with the purpose of
the BP and IP zoning districts. The BP zone is intended to provide a
mixed-use commercial and light industrial district that is compatible with
public assembly uses. The “IP” district is intended to “provide for light
industrial uses in a campus-like setting. High Performance Development
Standards assure compatibility with adjacent commercial and residential
uses.” The Planning Commission finds the purpose of the “BP” and “IP”
zones to be compatible with public assembly uses like churches and
athletic clubs. : ‘

12.323- Industrial District (I). The purpose of the Industrial District is to provide
for those industrial uses with heavier impacts upon their surroundings and the
need for outdoor functions. Performance standards are less than required for
other industrial districts and graduated buffering standards ensure compatibility
with neighboring zones of lesser intensity of use. It is the express intent of the
Industrial District to maintain lands for industrial use, with commercial and
residential uses limited to those uses accessory to industrial development.

Planning Commission Response: Satisfied. The proposal is
consistent with the purpose statement for the “I” zoning district, which is
intended to serve industrial land uses. The proposal would delete
“Athletic Clubs”, museums and libraries from the list of permitted uses
within the “I” zone. None of these uses are considered “industrial”.
Additionally, the proposal would limit the size of “Eating/Drinking
Establishments” within the “I” zone to 4,000 square feet or less. This is
consistent with the purpose statement’s intent of limiting commercial uses
within the zone to those “accessory to industrial development” by allowing
only smaller restaurants, which are generally high-turnover, as a service
to adjacent industrial uses.

08-40500005: PLANNING COMMISSION FINDINGS OF FACT Page 7 of 10
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RIGN 2: The proposed amendment is consistent with other provisions of this

Planning Commission Response: Satisfied. The proposed amendment is’
internally consistent with other provisions of the Code. Housekeeping
aimendments to Articles 25 and 30 are intended to preserve and enhance
consistency within the Code.

wensive Plan, and most effectively carries out those goals and policies of all
/es considered.

Planning Commission Response: Satisfied. See below

Comprehensive Plan Consistency
The proposed amendment is consistent with the goals and policies of the
Zomprehensive Plan. Applicable goals and policies are:

Element 2. Citizen Involvement.

Policy 2.2. Where a land use issue or action may have an impact upon a
particular neighborhood, ward or special interest group, or may affect
large numbers of Urban Growth Boundary residents and property
owners, special workshop sessions shall be held to assure access by
affected citizens to all phases of the land use decision making process.

Pianning Commission Response: Satisfied. The proposed amendment, as
submitted by the Director, would potentially impact GC, CBD, BP, | and IP
property owners within the City and Urban Growth Boundary. Written notice of
the amendment and Planning Commission hearing was mailed to each property
swner over 20 days in advance of the hearing. An additional public open house
was held on January 6, 2009, to allow for public input. The open house was
advertised in the newspaper and on the City’s website. Additional public notice
will be mailed prior to the City Council adoption hearing.

Element 8. Economy

GOAL: To improve, expand,'diversify and stabilize the economic base of the
community.

Policy 8.1. The City and County shall endeavor to improve, expand, -
diversify and stabilize the economic base of the community:

(d) by insuring that an adequate quality and quantity of industrial land is
available, properly zoned and serviced.

(e) by protecting existing and planned commercial and industrial areas
from the intrusion of incompatible land uses through land use
regulation.
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Planning Commission Response: Satisfied. The proposed text amendment
is consistent with these policies. The addition of “Religious Assembly” as a
permitted use is consistent with the purpose statements of the “BP” and “IP”
zoning districts, which are intended to provide mixed-use commercial / light
industrial uses and campus-like light industrial uses, respectively. The permitted
uses and standards applied within these zones ensure compatibility with public
assembly uses. The purpose of the “I” zoning district is to retain land exclusively
for industrial land uses. The proposal would delete “Athletic Clubs”, museums
and libraries from the list of permitted uses within the “I" zone. None of these
uses are considered “industrial’. Additionally, the proposal would limit the size of
“Eating/Drinking Establishments” within the “I” zone to 4,000 square feet or less.

- This is consistent with the policies of “insuring an adequate quality and quantity
of industrial land” and “protecting existing and planned commercial and industrial
areas from the intrusion of incompatible land uses.”

Most Effective Alternative

Alternatives to approving the proposal are:

1) Allow religious assembly (churches) as a permitted use within all
zoning districts, including I. .
« The proposed amendment more effectively carries out the
purpose statement of the Industrial zoning district than this
alternative.

2) Retain the existing standards within the DeVeIopment Code.
« The proposed amendment more effectively carries out the goals
and policies stated above than the existing standards.

3) ~ Original alternative proposed by the Director
e The proposed amendment more effectively carries out the goals
and policies stated above than the original proposal by the
Director because it is more permissive rather than more restrictive
with the allowance of uses in different zoning districts.

CRITERION 4: The proposed amendment is consistent with the functions, capacities,
and performance standards of transportation facilities identified in the Master
Transportation Plan.

Planning Commission Response: Satisfied. The proposal will not directly
affect the functions, capacities or performance standards of the Master
Transportation Plan. :
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Vill. RECOMMENDATION:

The Planning Commission recommended that City Council APPROVE the proposed text
amendment, with the modifications listed below. The vote was 5-3-0, with
Commissioners Berlant, Sackett, Kellenbeck, Fitzgerald and Fedosky in favor, and
Commissioners Arthur, Wickham and Fowler opposed. The Planning Commission
requested the following modifications to the Director's proposal: '
e Retain “Temporary Uses” as a permitted use within Schedule 12-2.
e Retain athletic clubs, museums and libraries as a permitted use within the IP
zoning district.
¢ Add “Religious Assembly” as a permitted use within the IP district.
Revise the language within Sections 25.042 (4)(a) and (g) to reference the
language “in assembly areas.” '

IX. FINDINGS APPROVED BY THE URBAN AREA PLANNING COMMISSION this 28"
Day of January 2009.

—
Commissioner Gary Berlant, Chairperson

t\cd\planning\reports\2008\0 8-4050000’5__RLU IPA Text Amendment jv\RLUIPA.pc.FOF jv.doc
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%Schedule 12-2. Permitted Uses and Site Plan Review Procedures

Zoning Districts
Residential Commercial Industrial
R-1-12 ,
Land Use Types UR R-1-10 R-1-6 R-2 R-3 R-4 NC GC CBD BP 1P
R-1-8 )
General activities not covered below,

exempt from Development Permit

P-I-EX. See Sectiqn 2.033

General activities not covered below,
requiring an administratively issued use
permit

P-I-AU. See Section 2.034 -

General activities not covered below,
where Building Permit serves as
Development Permit

1) Agriculture

a) Intensive

P-I-A. See Section 2.035

b) Non Intensive

¢) Forestry

2) Residential Dwelling Unit

a) Existing

b) New




R-1-12

Land Use Types R-1-10 R-1-6 R-2 R-3 R-4 NC GC CBD BP IP I
R-1-8 :

1. Detached (1) P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A - P-I-A P-I-A - - -

2. Detached (2) PUD PUD P-II P-I-A P-I-A P-I-A - P-I-A P-I-A - - -

3. Duplex PUD PUD P-11 | P-IA P-TA P-TIA - P-I-A P-I-A - - -

4. Multi-Dwelling PUD PUD PUD P-II P-I-C P-I-C - P-1-C P-1-C - - -

5. Manufactured Housing

“A” Individual Lot P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A - P-I-A P-I-A - - -
“B” Manufactured Dwelling ) ) ) P-III P-III PI-C ) ) } )

Park @ (@) ) )
“C” Health Condition P-II P-1I P-II P-II P-II P-1I - P-1I P-II - - -

" ¢) Group Quarters

d) Home Occupation

1. Occupational Use, per 14211 | P-LEX | P--EX | P--EX | P-FEX | P-LEX | P-LEX P'I(';X P-I-EX | P-LEX P'I(';:X P'I(';:X
© 2. Minor, per 14.220 P-LAU | P-LAU | P-AU | P-I-AU | P--AU | P-I-AU P'I('éw P-I-AU | P-I-AU P'I(B*U P 'I(}‘)“U
3, Major, per 14.220 P-II P-II P-II P-II pr | e | P | pc | pac | PEC | BIC
4] (4] ®
¢) Residential Accessory
‘Building PI-A | PLA | PLA | PLA | PLA | PLA | P1A | PrA | PrA | Pra | PrA | Pra
Use P-LEX | P-LEX | P-LEX | PLIEX | P--EX | P-LEX | P-I-EX | P-LEX | P-1-EX | P--EX | P-LEX | P--EX
Q) © ® ©)
f) Transient Quarters - - - - - - - - - P-II1 - P-III
g 1) Residential Home, per 14.510 P-I-A | PJ-A | PI-A | PIA | P-LA | PLA P'(BA P--A | PIA P'(BA P'(BA P'(BA




R-1-12

Land Use Types UR R-1-10 R-1-6 R-2 R-3 R-4 NC GC CBD BP 1P I
R-1-8
h) Residential Facility, per 14.521 P-II P-II P-II P-lI P-I-C P-I-C P-I-C P-I-C P-I-C - - -
i) Dwelling, Accessory - - - - - - P-I-C P-I-C P-I-C - . .
3) Trade

a) Retail Indoor - - - - - - P-II P-(a) P-(2) P-(b) - -

b) Retail Outdoor - - - - - - - P-(a) - P-(b) - .

¢) Wholesale - - - - - - - P-(a) - P-(b) - -

d) Itinerant Use, per 14.120 - - - - - - - P-I-AU | P-I-AU - - -

4) ‘Services

a) Professional Office - - - - - P-II - P-(a) P-(a) P-(b) P*-(b) -
b) Business Office: - - - - - - - P-(a) P-(a) P-(b) - -
¢) Limited Office P-II P-II P-II P-II P-II P-II - - - - - -
d) Repair/Maintenance, Commercial - - - - - - - P-(a) P-(a) P-(b) - P-(b)
e) Auto Servipe Station - - - - - - - P-(a) - P-(b) - -
B Bating/Drink . . . . - - - @ | @ | ) | - Pé}’)
g) Hotel/Motel . - - - - - - - P-(a) P-(a) - - -
h) RV Parks - - - - - - - P-III - - - .

i) Day Care/Family, per 14310 PLA | PLA | PLA | PEa | PrA | PEA | PEA D Pra pra | ot s
j) Day Care/Group, per 14.320 Pl P-II P-II P-II P-II P-II - P-II p-II P-II P-1I P-II




R-1-12

Land Use Types UR R-1-10 R-1-6 R-2 R-3 R-4 NC GC CBD BP 1 I
R-1-8

k) Group Care - - - - P-III P-1II - P-(a) P-(a) - - -
1) Hospitals - - - - - P-1II - P-III - - - -
m) Vet. Clinics - - - - - - - P-(a) - P-(b) - -
n) Commercial Accessory

-Building - - - - - P-(g) | P-(8) | P-(®) | P-(® - -

-Use - - - - - P-EX P-EX P-EX P-EX
0) Bed & Breakfast, per 14.420 P-II P-III P-1II . P-III P-1II P-1I - P-(a) P-(a) - - -
p) Voluntary Parking

-Local Impact - - - P-II P-II P-1I - - - - - -

-Area Impact - - - P-II1 P-111 P-111 - - - - - -
q) Personal Service - - - - - P-1I P-(a) P-(a) P-(a) P-(b) - -

5)

Recreation

a) Residential
-Local Impact
-Area Impact

P-I-C
P-I1

P-I-C

P-1IT

P-I-C
P-IIT

P-I-C
P-1I

P-1-C
P-11

P-1-C
P-1I

b) Commercial

-Local Impact - - - - - - P-(a) P-(a) P-(a) P-(b) - -
-Area Impact - - - - - - - P-(a) P-(a) P-(b) - -
¢) Athletic Clubs - - - - - - - P-a) | P& | P-(b) | P-(b)
6) Public
. . P-1I P-1II P-11I P-1I P-1I P-1I P-@) | P-(a) | P-@ | P-(b) | P-b) | P-(b) “
@) Minor Public ) (h) (h) () W | o]l e o] e | o o
b) Major Public - - - - - - - - - P-(b) P-(b) P-(b)
¢) Schools P-II P-III P-IIT P-III P-1I P-1I - P-a) | P-@) | P-(v) - -
igious Assembly Churches P-II P-1I P-II P-II P-I-C P-1-C P-(a) P-(a) P-(2) -




R-1-12

Land Use Types UR R-1-10 R-1-6 R-2 R-3 R-4 | NC GC CBD BP 13 I
. R-1-8
f) Cemeteries P-III P-III P-1II P-1II - - - - - P-(b) - -
g) Mortuaries - - - - - - P-II - P-(a) - P-(b) - -
h) Lodges - P-1II P-1I1 P-11I P-II P-II - P-(a) P-(a) P-(b) - -
i) Commercial Parking - - - - - - - P-(a) | P-@a) | P-(b) - -
) Transportation Faciliﬁes outlined . : -
in the Master Transportation Plan, and | P-I-(c) P-I-(c). P-I-(c) | P-I-(c) P-I-(c) | P-I-(c) | P-I-(c) | P-I-(c) | P-I-(c) | P-I-(c) | P-I-(c) | P-I-(c)
local access streets :
?Ig) Transportation Facilities not )
outlined in the Master Transportation :
Plan, nor part of a subdivision or P-11 P-II P-II P-II P-II P-II P-II P-II P-II P-II P-II P-lI
PUD, nor local access streets
1) Public Parks P-1I P-1II P-1II P.II P-II P-II - P-II P-II P-II - -

7) Industrial

a) Repair/Maintenance, Industrial - - - - - - - - - P-(b) - P-(b)
b) Indoor - - - - - - - - - " P~(b) P-(b) P-(b)
¢) Outdoor - - - - - - - - - - - P-(b)
d)-Prohibited - - - - - - - - - X X X
e) Industrial Accessory

-Building - - - - - - - - - P-(g) | P-(g) | P-(g)

-Use - - - - - - - - - P-I-EX | P-I-EX | P-I-EX
fy Qutdoor Storage - - - - - - - - - P-II - P-II




R-1-12

Land Use Types UR R-1-10 R-1-6 R-2 R-3 R-4 NC GC CBD BP 1P 1
R-1-8
8) Temporary Uses - - - - - - - P-(a) P-(a) P-(b) P-(b) P-(b)
%%9) Telecommunication Facility
a) New Transmission Tower - - - - - - - C-(i) - C-(i) C-(i) C-(i)
b) Rooftop Mounted Antenna C-1I C-1I C-lI C-1I C-1I C-1I C-1I C-I-C C-I-C C-I-C CI-C | CI-C
¢) Fagade-Mounted Antenna C-1I C-II C-1I C-II C-lI C-1I C-II C-I-C C-II CI-C C-I-C | CI-C
d) Collocated Antenna on Existing
Transmission Tower or Other Structure C-II C-II C-II C-II C-II C-II C-II C-II C-II CI-C C-I-C C-I-C
Other Than Building Rooftop or Facade
e) Ancillary Facilities Located
Within an Existing Permanent P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A | P-I-A

Permitted Structure




Table Legend:

P =Permitted Use
- =Use Not Permitted

- X =Use Specifically Prohibited (Uses defined in Article 30 as “Industrial, Prohibited”)‘
C =Use Conditionally Permitted (See Article 16)

I-EX  =Type I Procedure, Exempt from Development Permit Review, Section 2.033
I-AU  =Type I Procedure, Administrative Use Permit Review Only, Section 2.034

I-A =Type I Procedure, Building Permit Serves as Development Permit, Section 2.035

I-B =Type I Procedure, Director’s Decision without Comment Period, Section 2.036

I-C =Type I Procedure, Director’s Decision with Comment Period, Section 2.037

I =Type II Procedure, Hearings Officer’s Decision, Section 2.040

III =Type III Procedure, Planning Commission’s Decision, Section 2.050

IV-A  =Type IV Procedure, City Council Decision without Planning Commission Recommendatlon
Section 2.060

IV-B  =Type IV Procedure, City Council Decision with Planning Commission Recomimendation,
Section 2.060

v =Type V Procedure, Joint Board of County Commissioners & City Council Decision with

/ Planning Commission Recommendation, Section 2.070
* =Professional Office use permitted in the Industrial Park District only when subject property is

located within the Medical Overlay District.

Table Notes:
(a) A Type I Procedure is required if the subject property adjoins a residential zone, otherwise a
Type I-C Procedure is required.

(b) A Type II Procedure is required if the subject property adjoins a residential or commercial
zone, otherwise Type I-C Procedure is required.

(c) Type I-A, except the following are exempt (Type I-EX): operation, maintenance, repair, and
preservation of existing transportation facilities; dedication or public acquisition of rights-of-
way and easements; authorization of construction and construction of facilities and ;
improvements, where the improvements are within the existing right-of-way or easement area
or are consistent with clear and objective dimensional standards; and emergency measures
necessary for the safety and protection of property.

(d) Manufactured Dwelling Parks are not permitted in commercial or industrial zones or
commercial or industrial Comprehensive Plan land use districts. Siting of an individual home
within an approved manufactured dwelling park requires a Type I-A procedure.

(e) An existing residential dwelling unit is a permitted use in this zone. In zones where a new
residential dwelling unit is not a permitted use, this provision allows the existing residential
dwelling unit to continue or expand without being subject to the nonconforming use
provisions of the Development Code. There may be nonconforming development provisions
that are applicable. If an existing dwelling unit is removed in a zone where a new dwelhng
unit is not permitted, it shall not be replaced.

In zones where a new residential dwelling unit is not a permitted use, this provision does not
allow for expansion that increases the number of dwelling units.

In zones where a new residential dwelling unit is not a permitted use, this provision allows
for a new residential accessory structure or accessory use associated with the existing
residential dwelling.

(f) These uses are permitted within an existing dwelling unit only, since a new dwelling unit is
not permitted in the zoning district.

(g) A commercial or industrial accessory building of 400 square feet or less that comprises less



than 25 percent of the existing floor area of buildings and meets the definition of a minor
modification in Section 19.058 of this Code is reviewed through a Type I-A procedure. All
other commercial or industrial accessory buildings are subject to the applicable site plan
review procedures. '

(h) A Type I-A Procedure is required for water and sewer pump stations. All other minor public
facilities are reviewed through the procedure specified in the table.

(i) A Type I Procedure is required if the tower height exceeds the zone height limit, otherwise
a Type I Procedure is required.

A e :




Public Assembly Uses

Churehs

One space for every three
fixed seats or every seven
foot of bench length% or every
28 sqg.ft. where no permanent
seats or benches a
maintained in ;mw
maba—auvditerivumor—eculturat
halt—whicheveris—gregter-

Library; reading room}’
museum; art gallery:

One space per>5OO square feet
of floor area.

(c)

Day Care Facility:

One space per attendant in
addition to residential
parking requirements.
Resident attendants are not
counted in parking
requirements for attendant
parking.

Elementary or Junior High
School:

Two spaces for each teaching
station plus oné for every
eight fixed seats or every 100
sq. ft. of seating area where
there are no fixed seats in
the auditorium or assembly
area.

High School:

Two spaces for each teaching
station plus one for every
four fixed seats or for every
50 sq. ft. of seating area
where there are no fixed seats
in auditorium.

College: commercial school
for adults:

Two spaces for each teaching
station plus one space for
every two students of design
capacity.

Other auditorium; meeting
rooms; or theater

One space per 3 seats or 7 ft
of bench length, or every 28
sq. ft. where no permanent
seats or benches are
maintained 5.

(h)

Limited school service
facility:

One space per 400 sq. ft. of
floor area.

(5)

Commercial Recreation Uses

(a)

Stadium; sports arena:

One space per 5 seats, or 10

ft of bench length.

Bowling Alley:

Six spaces per line.

Dance Hall; Skating Rink:

One space per 100 sqg. ft. of
floor area.

EXHIBIT B
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Proposed Definition Amendments
Recommended by Urban Area Planning Commission
. Article 30, City of Grants Pass Development Code
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82public, Minor: Government, public or semi-public

facilities and utilities which have a local impact upon
surrounding properties, including tibraries—museums, fire
stations, reservoirs and wholly-enclosed pumping stations
or utility sub-stations. It also includes municipal water
or sewage treatment plants when separated from any adjacent
residential development by a minimum 50 foot wide Type B
landscaped buffer.

Recreation, Commercial: Provision of sports, recreation
and entertainment for both participants and spectators,
provided both indoors and outdoors. Specifically excluded
from this category are "Residential Recreation” and
Commercial Recreation uses are of

le
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(2) Area Impact: 3
an—events Con l:.recreation:.uses conducted
outdoors, or conducted within an enclosed building

EXHBIT C



with a capacity of over 300 persons.

Recreation, Residential: Provision of recreation _
facilities for participants, with only incidental spectator
use, such that compatibility with residential uses can be

maintained. Provided-primarity outdecrs, with—only
iﬁeideﬁ%a}—aﬁd—aeeeﬁsefy—&ﬁdeef—&ses~ Residential

recreation uses are of two types:

(1) Local Fmpact: Facilities for the private use of an

individual family and non-paying guests, including
members of a PUD : a2

(2) Area Impact: Facilities for use of the general public
or membership _private o
part of a PUD




CITY OF GRANTS PASS COMMUNITY DEVELOPMENT DEPARTMENT

RLUIPA DEVELOPMENT CODE TEXT AMENDMENT
PLANNING COMMISSION STAFF REPORT-TYPE IV

Procedure Type: Type IV: Planning Commission Recommendation and
City Council Decision
Project Number: 08-40500005
| Project Type: Development Code Text Amendment
Applicant: - | City of Grants Pass
Planner Assigned: Jared Voice
Application Received: September 24, 2008 Re-submitted November 14, 2008
Application Complete: November 14, 2008
Date of Planning Commission
Staff Report: January 7, 2009
Date of Planning Commission
Hearing: January 14, 2009
L PROPOSAL:

The proposal consists of amendments to Articles 12, 20, 25 and 30 of the Development
Code (Exhibits 1-4), to address issues related to the federal Religious Land Use and
Institutionalized Persons Act (RLUIPA) and associated case law. The amendments
would affect certain land uses within “BP” (Business Park), “I” (Industrial), “IP” (Industrial
Park), “GC” (General Commercial) and “CBD” (Central Business District) zones.

AUTHORITY AND CRITERIA:

Section 4.102 of the City of Grants Pass Development Code provides that the Director or
City Council may initiate a text amendment. The amendment was initiated by the
Director..

Sections 2.060, 7.040 and 7.050 authorize the Urban Area Planning Commission to
make a recommendation to the City Council and authorize the City Council to make a
final decision on a land use matter requiring a Type IV procedure, in accordance with
procedures of Section 2.060.

The text of the Development Code may be recommended for amendment and amended
provided the criteria in Section 4.103 of the Development Code are met.

APPEAL PROCEDURE:
The City Council’s final decision may be appealed to the State Land Use Board of

Appeals (LUBA) as provided in state statutes. A notice of intent to appeal must be filed
with LUBA within 21 days of the Council’s written decision.
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Iv. BACKGROUND AND DISCUSSION:

The City is proposing the Development Code text amendment to address issues related
to the federal Religious Land Use and Institutionalized Persons Act (RLUIPA). RLUIPA
requires that zoning regulations treat churches and other religious institutions equally to
similar public assembly uses such as clubs and lodges, recreation buildings or meeting
halls. The primary purpose of the proposed text amendment is to ensure that religious
assembly uses are treated equally to similar public assembly uses within the Grants
Pass Development Code.

Content of Proposed Text Amendment

The bulk of the proposal consists of amendments to Articles 12 (Zoning Districts) and 30
(Definitions) of the Development Code. Housekeeping amendments to Articles 20 and
25 are also included within the proposal.

The amendment to Article 12 would affect certain land uses within specific commercial
and industrial zoning districts. The foIIowmg table summarizes which land uses would
be impacted within each zone.

uid-Uses. Not Permitted?

 Zoning Designation . ..
BP
(Business Park) Rehglous Assembly | ~ Temporary U“sesk |

Athletic Clubs, Cultural Exhibits
| and Libraries, Temporary Uses __

{Central Business District)

Temporary Uses

*Column depicts land uses that are currently permitted within each zoning district but would not be permitted upon
approval of the proposal. If said uses exist upon approval of the amendment, they would be allowed to remain as
non-conforming uses, but would be subject to the provisions of Development Code Article 15.

NOTE: In addition to the above uses, “Eating / Drinking Estabhshments” within the “I” (Industrial) zone would be
limited to a maximum size of 4,000 square feet.

The amendments to Article 30 (Development Code Definitions) are being proposed
primarily for clarification purposes. These amendments are not expected to impact -
individual property owners.

RLUIPA Summarv

The Religious Land Use and Institutionalized Persons Act was signed into law by
President Bill Clinton on September 25, 2000 (Exhibit 7.) The bill, sponsored by
Republican Senator Orrin Hatch and Democratic Senator Ted Kennedy, allows a
government to regulate religious land uses as long as applying a regulation does not
“substantially burden” the free exercise of religion. A substantial burden is defined as
regulations that are “oppressive to a significantly great extent” or those that render a
proposed religious land use “effectively impracticable.” A government must also
demonstrate that the imposition of any burden on religious exercise is in furtherance of a
compelling governmental interest, and that the burden is the least restrictive means of
furthering that compelling governmental interest.
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Additionally, RLUIPA requires that “no government shall impose or implement a land use
regulation that treats a religious assembly or institution on less than equal terms with a
nonreligious assembly or institution.” For example, if any public assembly use is
permitted in a given zone, a religious assembly use (church) must also be allowed in that
zone. Determining which uses listed in the Grants Pass Development Code could be
construed as “public assembly”, and therefore similar to religious assembly, is a
significant aspect of this proposed text amendment.

RLUIPA as a statute is brief but potentially very broad in application. When initially
signed into law in 2000, it was difficult to foresee exactly how it would impact local -
government land use regulations. Subsequent case law has more explicitly interpreted
how the act applies to local land use regulations.

Federal Court Case: Civil Liberties for Urban Believers v. City of Chicago
Since its enactment, there have been numerous court cases related to RLUIPA.
Perhaps the most important of these, in terms of clarifying the meaning of “substantial
-burden on religious exercise” and interpreting the equal protection clause of RLUIPA, is
Civil Liberties for Urban Believers (CLUB) v. City of Chicago. CLUB is an association of
churches that filed a lawsuit against the City of Chicago, challenging the constitutionality
of the city’s zoning ordinance and challenging it under RLUIPA. The plaintiffs had
previously attempted to locate religious facilities in various city zoning districts and
obtain necessary permits. The permit requirements and approval criteria varied by zone.
Each of the organizations involved experienced permit delays and denials and the

- associated monetary costs, although each was ultimately able to get approval for an
acceptable site. The plaintiffs argued that the process was too costly for smaller
churches and sought repayment of the costs associated with the delays. The following
are key findings of this case: :

- o Administrative and other costs associated with siting a facility are not substantial
burdens under RLUIPA.

e The Federal court initially found that Chicago was violating the Equal Protection
Clause of the 14" Amendment (and RLUIPA) because clubs and lodges, meeting
halls, recreation buildings and community centers were permitted by right in certain
zoriing districts, while churches were required to obtain a special use permit. The
Court found that these were similar uses that should be treated similarly.
IMPORTANT NOTE: Chicago subsequently amended its zoning ordinance to
address this issue, and the District Court later found that the zoning amendments
brought the ordinance into compliance with the 14"™ Amendment and RLUIPA.

Relationship Between RLUIPA and Grants Pass Development Code Amendment
The primary purpose of the proposed text amendment is to address the 14™ Amendment -
and equal protection clause of RLUIPA. For example, the Grants Pass Development
Code currently does not allow churches within the “BP” Business Park, “I” Industrial or
‘IP” Industrial Park zones, but does allow similar public assembly uses such as athletic
clubs, museums and libraries. This is similar to the scenario under which the Federal
Court found Chicago in violation of the 14™ Amendment and RLUIPA. By amending the
list of permitted uses within these zones, the City will ensure that its Development Code
is consistent with RLUIPA and the findings of the Chicago case.

Within the “I” Industrial and “IP” Industrial Park zoning districts, athletic clubs and cultural
exhibits (museums)/libraries would be deleted from the list of permitted uses. The intent
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of the amendment is to preserve these zones for industrial uses, consistent with the
Development Code purpose statement for each.

Within the “BP” zoning district, religious institutions (churches) would be added to the list

~ of permitted uses. The “BP” district is intended to provide a mixed-use commercial and
light industrial zone that is compatible with public assembly uses like churches and
athletic clubs.

Additionally, “Temporary Uses”, currently listed as permitted within the BP, |, IP, GC and
CBD zoning districts, would be deleted from the Development Code altogether. The
Code does not provide a definition for “Temporary Uses”, nor does it allow them any
special exception to standards that apply to regular uses. The deletion of “Temporary
Uses” will not affect other defined permitted uses that are temporary in nature, such as
“tinerant Uses”, and will ensure that the undefined term is not construed to allow a use
that would conflict with RLUIPA requirements.

City Council Work Plan
- The proposal carries out Outcome D, Work Task 2 of the Clty Council's work plan under
" the City Council Growth Management Goal:

Goal 1. Growth Management: While prospering and growing, we keep the
sense of hometown, protect our natural resources and enhance our community
improvements.
Outcome D. Other Activities to Manage Grthh
=  Workplan Element: Review and revise sections of the various codes.
= Timing: Ongoing. As code issues are identified issues arise through
the Council, Urban Area Planning Commission and Staff, the Staff will
continue to prepare revisions to the ordinances. These may be individual

amendments, or a group of amendments as part of a larger housekeeping
amendment.

V. CONFORMANCE WITH APPLICABLE CRITERIA:

The text of the Development Code may be recommended for amendment and amended
provided that all of the following criteria of Section 4.103 of the Development Code are met.

CRITERION 1: The proposed amendment is consistent with the purpose of the subject
section and article.

Staff Response: The proposal is consistent with the purpose of the subject
sections and articles within the Development Code, including Articles 12, 20, 25
and 30. See discussion regarding Article 12 amendments below.

12.011 PurQose; The purpose of this Article is as follows:

(1) To implement the policies and Land Use Map of the Comprehensive Plan;

(2) To protect the right to use and enjoy real property;
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(3) To protect the health, safety and welfare of the community;
(4) To serve as a basis for resolving land use conflict.

Staff Response: Satisfied. The proposal primarily amends Schedule 12-
2, (Permitted Uses and Site Plan Review Procedures) of Article 12 (“Zoning
Districts”). The proposal is consistent with the “Purpose” statement for
Article 12 as stated above.

The purpose statement for each affected zoning district is listed below.

12.222- General Commercial District (GC). The purpose of the General
Commercial District is to provide for all commercial and professional uses,
excepting those uses requiring on-site manufacture or assembly. Performance
development standards are designed to protect adjacent uses and development
from impact, and the market factors of supply, demand, location and cost are
expected to provide commercial development in appropriate types, amounts and
relationships. ‘

Staff Response: Satisfied. The deletion of “Temporary Uses” as a
permitted use within the GC zone is consistent with the purpose
statement for the zone. The Code does not provide a definition for
“Temporary Uses”, nor does it allow them any special exception to
standards that apply to regular uses. To allow a use to occur on a site,
temporarily or otherwise, without requiring that use to conform to
performance standards required of other uses, would be inconsistent with
the purpose statement of the zone.

12.223- Central Business District (CBD). The purpose of the Central Business
District is to provide appropriate commercial and professional uses for the
Central Business District of Grants Pass. Performance development standards
are designed to encourage mixed commercial, professional and high-rise
residential uses. The Central Business District recognizes and encourages
viable and economic uses, while performance development standards and the
Downtown Plan act to maintain and enhance the District’'s unique architecture
and historic qualities.

Staff Response: Satisfied. The deletion of Temporary Uses as a
permitted use within the CBD zone is consistent with the purpose
statement for the zone. See additional discussion above.

12.321- Business Park District (BP). The purpose of the Business Park District is
to provide a mixed-use zone for light industrial and commercial uses. Retail
trade is permitted as an accessory use or when determined to be compatible
with, or can be made compatible with, light industrial or wholesale trade uses via
a discretionary review process. Performance Development Standards are
designed to ensure the compatibility of the light industrial uses with the
commercial uses, and the compatibility with adjacent Commercial and

' Residential Zoning Districts.

08-40500005: STAFF REPORT — PLANNING COMMISSION Page 5of 8
RLUIPA Text Amendment



Staff Response: Satisfied. The deletion of “Temporary Uses” as a
permitted use and addition of “Religious Assembly” as a permitted use

. are consistent with the purpose of the BP zoning district. The BP zone is
intended to provide a mixed-use commercial and light industrial district
that is compatible with public assembly uses like churches and other
religious assembly uses.

- 12.322- Industrial Park District (IP). The purpose of the Industrial Park District is
to provide for light industrial uses in a campus-like setting. High Performance
Development Standards assure compatibility among Industrial Park users and
the compatibility with adjacent commercial and residential uses.

12.323- Industrial District (I). The purpose of the Industrial District is to provide
for those industrial uses with heavier impacts upon their surroundings and the
need for outdoor functions. Performance standards are less than required for
other industrial districts and graduated buffering standards ensure compatibility
with neighboring zones of lesser intensity of use. It is the express intent of the
Industrial District to maintain lands for industrial use, with commercial and
residential uses limited to those uses accessory to industrial development.

Staff Response: Satisfied. The proposal is consistent with the purpose
statements for the IP and | zoning districts. Both zones are intended to
serve industrial land uses. The proposal would delete “Athletic Clubs”,
museums and libraries from the list of permitted uses within these zoning
districts. None of these uses are considered “industrial’. Additionally, the
proposal would limit the size of “Eating/Drinking Establishments” within
the “I” zone to 4,000 square feet or less. This is consistent with the
purpose statement’s intent of limiting commercial uses within the zone to
those “accessory to industrial development” by allowing only smaller
restaurants, which are generally high-turnover, as a service to adjacent
industrial uses.

CRITERION 2: The proposed amendment is consistent with other provisions of this
code. '

Staff Response: Satisfied. The proposed amendment is internally consistent
with other provisions of the Code. Housekeeping amendments to Articles 20, 25
and 30 are intended to preserve and enhance consistency within the Code.

CRITERION 3: The proposed amendment is consistent with the goals and policies of the
Comprehensive Plan, and most effectively carries out those goals and policies of all
alternatives considered. '

Staff Response: Satisfied. See below
Comprehensive Plan Consistency

The proposed amendment is consistent with the goals and policies of the
Comprehensive Plan. Applicable goals and policies are:

Element 2. Citizen Involvement.
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Policy 2.2. Where a land use issue or action may have an impact upon a
particular neighborhood, ward or special interest group, or may affect
large numbers of Urban Growth Boundary residents and property
owners, special workshop sessions shall be held to assure access by
affected citizens to all phases of the land use decision making process.

Staff Response: Satisfied. The proposed amendment will potentially impact
GC, CBD, BP, | and IP property owners within the City and Urban Growth
Boundary. Written notice of the amendment and Planning Commission hearing
was mailed to each property owner over 20 days in advance of the hearing. An
additional public open house was held on January 6, 2009, to allow for public
input. The open house was advertised in the newspaper and on the City’s
website.

Element 8. Economy

GOAL: To improve, expand, diversify and stabilize the economic base of the
community.

Policy 8.1. The City.and County shall endeavor to improve, expand,
diversify and stabilize the economic base of the community:

(d) by insuring that an adequate quality and quantity of industrial land is
available, properly zoned and serviced.

(e) by protecting existing and planned commercial and industrial areas
from the intrusion of incompatible land uses through land use
regulation.

Staff Response: Satisfied. The proposed text amendment is consistent with
these policies. The deletion of “Temporary Uses” as a permitted use and
addition of “Religious Assembly” as a permitted use are consistent with the
purpose of the “BP” zoning district, which is intended to provide a mixed-use
commercial and light industrial district that is compatible with public assembly
uses like churches and other religious assembly uses. The purpose of the “I”
and “IP” zoning districts are to retain land exclusively for industrial land uses.
The proposal would delete “Athletic Clubs”, museums and libraries from the list of
permitted uses within these zoning districts. None of these uses are considered
“‘industrial”. Additionally, the proposal would limit the size of “Eating/Drinking
Establishments” within the “I” zone to 4,000 square feet or less. This is
consistent with the policies of “insuring an adequate quality and quantity of
industrial land” and “protecting existing and planned commercial and industrial
areas from the intrusion of incompatible land uses.”

Most Effective Alternative

Alternatives to approving the proposal are:

1 Allow religious assembly (churches) as a permitted use within all
zoning districts, including | and IP. The proposed amendment more
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effectively carries out the purpose statements of the | and IP zoning
districts than this alternative.

2) Retain the existing standards within the Development Code. The
proposed amendment more effectively carries out the goals and
policies stated above than the existing standards.

- CRITERION 4: The proposed amendment is consistent with the functions, capacities,
‘and performance standards of transportation facilities identified in the Master
Transportation Plan.

Staff Response: Satisfied. The proposal will not directly affect the functions,
capacities or performance standards of the Master Transportation Plan.
VI. RECOMMENDATION:

= Staff recommends the Planning Commission RECOMMEND APPROVAL of the
proposed amendments to City Council, as presented in Exhibits 1, 2, 3 and 4.

VII. PLANNING COMMISSION ACTION: -

A. Positive Action: Recommend that City Council approve the request:

1. as submitted , ﬂ

2. with the revisions as modified by the Planning Commission (list):
B. Negative Action. Recommend that City Council deny the request for the

following reasons (list):

C. Postponement: Continue item
1. indefinitely.
2. -to a time certain.

NOTE: The application is a legislative amendment and is not subject to the 120-day
limit.

VIIl.  INDEX TO EXHIBITS:

Proposed amendments to Schedule 12-2

Proposed amendment to Section 20.220

Proposed amendment to Section 25.042 (4)

Proposed amendments to Article 30

Informational Handout, 12/22/08

Letter in Support of Proposal From City Economic Development
Coordinator

Religious Land Use and Institutionalized Persons Act (RLUIPA)

2R o

~

Jh/cap/jiv

t\cd\planning\reports\2008108-40500005_RLUIPA Text AmendmentjvARLUIPA pc.sr.jv.doc
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24 chedule 12-2.- Permitted Uses and Site Plan Review Procedures

Zoning Districts

Residential - Commercial Industrial
R-1-12 |
Land Use Types UR R-1-10 R-1-6 R-2 R-3 R4 | NC GC CBD BP IP I ’
g R-1-8 :
General activities not covered below, ) _
“exempt from Development Permit » . P-I-EX. See Section 2.033

General activities not covered below,
requiring an administratively issued use

: P-I-AU. See Section 2.034
permit .

General activities not covered below,
where Building Permit serves as
Development Permit

P-I-A. See Section 2.035

1) Agriculture

a) Intensive

b) Non Intensive ‘ P-I-EX | P-I-EX P-I-EX P-I-EX | P-I.EX | P-I-EX | P-I-EX | P-I-EX | P-I-EX | P-I-EX | P-I-EX | P-I-EX

¢) Forestry T PI-EX . R . - . . R R R - .

2) Residential Dwelling Unit

e

e = = % % &
P-I-A | P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A

a) Existing

© | @ © © (© () (€) © (¢) () () ©

b) New
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whF feet

o
E

., R-1-12 | - _ ' =

Land Use Types "UR | R1-10 | R-1-6 R-2 R-3 R4 | Nc | Gc | cBDp | BP IP I o

, | =

1. Detached (1) "PI-A [ PLA | PIA | PLA | PLA | PLA | - P-LA | PI-A - - - =<
2. Detached (2) PUD | PUD P-II P-I-A | PIA | PLA - P-1-A | PI-A - - -
3. Duplex PUD | PUD P-II PJA | PIA | PIA . P-I-A | PIA - - -
4. Multi-Dwelling PUD | PUD PUD P-I | PIC | PIC - PIC | PIC - - -

5. Manufactured Housing

~ “A” Individual Lot " P-I-A | PIA PLA | PLA | PIA | PIA - | PLA | PLA - - -
“B” Manufactured Dwelling . ) . P-IIT P-III PLC ) ) ) ) ; )
Park (d) (d)
“C* Health Condition P P-II P-II P-II P-II P-II - P-II P-II - - -
¢) Group Quarters - - - - -
d) Home Occupation .
1. Occupational Use, per14211 | P-I-EX -| PJEX | P-I-BX | PI-EX | PI-EX
2. Minor, per 14.220 P--AU | P-LAU | P-AU | P-LAU | P-I-AU | P-AU | P'I('t‘)'m P.-I-AU | P-I-AU P'I('t‘)w P'I('t‘)w P'I('f‘)w
. ' : PIC | - PI-C | PIC | PIC
3. Major, per 14.220 P-II P-II P-II P-1I P-II ru | P-IC | PI-C
oL P | _® | ® ® ®
¢) Residential Accessory ; . _
-Building CPIA P-I-A P-I-A PLA | PLA | P1-A | P1A | P-LA | PIA | PLA | P-A | PIA
-Use 'pP--EX | P--EX | P-IFEX | P-IEX | P-IEX | PIEX | P-I-EX | P-IEX |-P-I-EX | P-EX | P-LEX | P-I.EX
: ' O] (e) © (e)
f) Transient Quarters - - - - - - - - - P-I11 - P-III
¢ 5 Residential Home, per 14510 | P-bA | P-LA | PLA | PIA | PLA | plA | PEA | pra | pra | PRA | BLA | PIA
: ® ® D ®
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B <

: C | R1-12 ] i _ I

Land Use Types UR | R110 | R16 | R2 | R3 | R4 | NC | GC | CBD | BP P L o0

R-1-8 - o

h) Residential Facility, per 14.521 P-II P-1I pai | pm | PIC | PIC | PIC | PIC | PAC - - - e

i) Dwelling, Accessory

3) Trade

a) Retail Indoor - - - - - - P-1I P-(a) P-(a) P-(b) .

b) Retail Qutdoor - - - - - - - P-(a) - P-(b) - -
¢) Wholesale - - - - - - B p;(a) - P-(b) , -
d) Itinerant Use, per 14.120 - - - - - - - " P-I-AU | P-I-AU - - -

4) Services

P-(a)

a) Professional Office - - - - - P-II - P-(a) P-(b) P*-(b) R

~ b) Business Office - - - - - - - P-(a) ' P-Ga) [ P-(b) - -
¢) Limited Office P-1I P-II P-1I P-II P-1I P-1I . - - - - -
d) Repair/Maintenance, Commercial - - - - - - - P-(a) P-(a) P-(b) - P-(b)
€) Auto Service Station - - - - - - - P-(a) - P-(b) - -

- - - - - - - P-(a) P-(a) P-(b) -
g) Hotel/Motel - - - - - - - P-(a) P-(a) - - .
h) RV Parks - - - - - - - P-III - - - -
i) Day Care/Family, per 14310 p1A | PLA | PLA | PaA | poA | PLA | T '(BA pLA | 1A | T ’(BA PEBA P’(ItSA
j) Day Care/Group, per 14,320 P-II P-II P-II P-1I P-II P-1I - P-II P-II P-1I . P-ll P-II
_Code Page 12-8
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EXHIBIT 1

o Ul

. - R-1-12 .
Land Use Types UR | R-1-10 R-1-6 R-2 R-3 R-4 NC GC CBD " BP P I
.- R-1-8 )

k) Group Care . . . . Pl | P-II ; P-(a) | P-(a) - - ]
1) Hospitals - - - - - P-III - P-III - - - -
m)Vet. Clinics - - - - - - - " P-(a) - P-(b) - -
n) Commercial Accessory

-Building - - - - - - P-(g) | P-(g) | P-(8) | P-(8) - -

-Use - - - - - P-EX P-EX P-EX P-EX
o) Bed & Breakfast, per 14.420 P-II P-III P-III P-1II P-I1I P-II - P-(a) P-(a) - - -
p) Voluntary Parking

-Local Impact - - - P-II P-1I P-II - - - - - -

-Area Impact - - - P-III P-III P-lII - - - - - -
q) Personal Service - - - - - P-II P-(a) P-(a) P-(a) P-(b) - -

Recreation

~—

a) Residential

City of Grants Pass Development Code
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-Local Impact P-I:C P-I-C PIC. | PIC | PIC | PIC - - - - - -
-Area Impact P-II P-III P-III P-II P-II P-II - - - - - -
b) Commercial
-Local Impact - - - - -
-Area Impact - - - - -
c¢) Athletic Clubs - - - - -
6) Public " -
. . P-II P-III P-III P-II P-II P-II P-@a) | P<a) | P-(a | P-®) | P-() | P-(b)
1
) Minor Public W | ® o) W | o | o]lo o o]lo| 6| e
b) Major Public - - - - - - - - - P-(b) | ~P-(b) P-(b)
¢) Schools P-II P-111 P-III P-III P-II P;II - P-(a) P-(2) - -
d) Religious Assembly Churches [ PI P-II P-II .P-II PI-C PI-C P-(a) P-(a) P-(a) - -
Article

ot

"

: A
oA}



Land Use Types 1 wr R-3 R4 | NC | 6cC CBD BP IP {

TS
»

| D Cemeteries ‘ Cpairc | pAn P-I1I P |- - - - - - P-(b) - -
| 2) Mortuaries - - - - - | pan S 20 - | ro - -
| h)Lodges ‘ : - P-1II P-1II P-11I P-1I P-II - P-@) | P@ | P-v) - -
| i) Commercial Parking ; - - . - - - - P-(a) P-(a) P-(b) - .

-[—mj) Transportation Facilities outlined § ' I _

in the Master Transportation Plan, and § P-I-(c) | P-I<(c) P-I-(c) P-I{c) | P-I<(c) | P-I-(c) | P-I-(c) | P-I-(c) | P-I-(c) | P-I-(c) | P-I<(c) | P-I-(c)
focal access streets

2k) Transportation Facilities not
outlined in the Master Transportation

., P-1I P-II - P-IL P-II P-II P-II P-II P-lI P-1I P-1I P-1I P-1I
Plan, nor part of a subdivision or
PUD, nor local access streets )
| 1) Public Parks V P-I1I P-III P-III P-II P-II P-II - P-1I P-1I P-11 - -

7) Industrial

a) Repai/Maintenance, Industrial | - - - - - - - - - P-(b) - P-(b)

b) Indoor - - - - - - - - - P-(b) | P-(b) | P-(b)

c) Outdoor .- - - - - - . - - - - P-(b)

d) Prohibited - . - - - - R . - X X X

¢) Industrial Accessory ‘ ; X . ;
-Building | - - - N - - | re | @ | 2@
~Use - - - - - - - - - P-I-EX | P-I-EX | P-I-EX

f) Outdoor Storage _ _, - - - » - 1 - - - - - P-1II - P-1I
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‘““‘l""‘
CC‘:_r):
R-1-12 _ Em"” .'.fs
Land Use Types UR R-1-10 R-1-6 R-2 R-3 R-4 NC GC CBD BP P I LAl L"ﬂ
. R-1-8 ‘ : :JT )
] o 522
g : i g : : ' >
269) Telecommunication Facility
a) New Transmission Tower - - - - - - - C-(i) - C-(@i) C-(i) C-(i)
b) Rooftop Mounted Antenna C-II C-II C-II C-II C-II C-II C-II C-I-C C-I-C C--C C-I-C cI-C
c) Fagade-Mounted Antenna C-II C-II C-II C-II C-II C-1I C-II C-I-C C-II C-I-C C-I-C C-I-C
d) Collocated Antenna on Existing :
Transmission Tower or Other Structure C-II C-II C-II C-II C-II C-II C-1I C-II C-II C-1-C C-I-C C-I-C
Other Than Building Rooftop or Facade :
e) Ancillary Facilities Located '
Within an Existing Permanent P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A P-I-A

Permitted Structure
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Table Legend:

P =Permitted Use

- =Use Not Permitted

X =Use Specifically Prohibited (Uses defined in Article 30 as “Industrial, Prohibited”)
C =Use Conditionally Permitted (See Article 16)

I-EX  =Type I Procedure, Exempt from Development Permit Review, Section 2.033
I-AU  =Type I Procedure, Administrative Use Permit Review Only, Section 2.034

I-A =Type I Procedure, Building Permit Serves as Development Permit, Section 2.035
I-B =Type I Procedure, Director’s Decision without Comment Period, Section 2.036
I-C =Type I Procedure, Director’s Decision with Comment Period, Section 2.037 .
II =Type II Procedure, Hearings Officer’s Decision, Section 2.040
1 =Type III Procedure, Planning Commission’s Decision, Section 2.050
IV-A  =Type IV Procedure, City Council Decision without Planning Commission Recommendation, Section 2.060
IV-B  =Type IV Procedure, City Council Decision with Planning Commission Recommendation, Section 2.060
A =Type V Procedure, Joint Board of County Commissioners & City Council Decision with Planning Commission
- Recommendation, Section 2.070
* =Professional Office use permitted in the Industrial Park District only when subject property is located within the
Medical Overlay District.
* Table Notes:

~(a) A Type II Procedure is required if the subject property adjoins a residential zone, otherwise a Type I-C
Procedure is required.

- (b)' A Type Il Procedure is required if the subject property adjoins a residential or commercial zone, otherwise
Type I-C Procedure is required. ‘ :

(c) Type I-A, except the following are exempt (Type I-EX): operation, maintenance, repair, and preservation of
existing transportation facilities; dedication or public acquisition of rights-of-way and easements;
authorization of construction and construction of facilities and improvements, where the improvements are

~ within the existing right-of-way or easement area or are consistent with clear and objective dimensional
standards; and emergency measures necessary for the safety and protection of property.

'(d) Manufactured Dwelling Parks are not permitted in commercial or industrial zones or comrmercial or
industrial Comprehensive Plan land use districts. Siting of an individual home within an approved
manufactured dwelling park requires a Type I-A procedure.

(e) An existing residential dwelling unit is a permitted use in this zone. In zones where a new residential
dwelling unit is not a permitted use, this provision allows the existing residential dwelling unit to continue
or expand without being subject to the nonconforming use provisions of the Development Code. There may
be nonconforming development provisions that are applicable. If an existing dwelling unit is removed in a
zone where a new dwelling unit is not permitted, it shall not be'replaced

In zones where a new residential dwelling unit is not a permitted use, this provision does not allow for
" - expansion that increases the number of dwelling units. :

In zones where a new residential dwelling unit is not a permitted use, this provision allows for a new
residential accessory structure or accessory use associated with the existing residential dwelling.

(f) These uses are permitted within an existing dwellmg unit only, smce a new dwelling unit is not permitted in
the zoning district. :

(g) A commercial or industrial accessory building of 400 square feet or less that comprises less than 25 percent
of the existing floor area of buildings and meets the definition of a minor modification in Section 19.058 of
this Code is reviewed through a Type I-A procedure.” All other commercial or industrial accessory buildings
are subject to the applicable site plan review procedures.

(h) A Type I-A Procedure is required for water and sewer pump stations. All other minor public facilities are
reviewed through the procedure specified in the table. :

(i) A Type III Procedure is required if the tower height exceeds the zone height limit, otherwise a Type II
Procedure is required.

City of Grants Pass Development Code Article 12: Last Rev. 4-16-08 Page 12-12
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2. A Planned Unit Development which includes a detailed description of the

concept, a detailed master plan, and detailed architectural renderings of all
buildings to be included in the Planned Unit Development which will not
otherwise comply with the standards of this Code. This option is
desirable for properties under one ownership, where development will
proceed at one time, or through short-term phasing. This procedure
requires a Planned Unit Development through Type III review.

20.220. Applicability

1.

3.

These standards shall apply to new construction, to the full building for reconstruction
that removes more than 50% of the original structure, and to the new portion of a
building for a major site plan reviews for expansion of more than 25% of the original
structure. Percentage of expansion shall be determined cumulatively. In addition, for a
remodel that adds architectural elements described in this article, such as a cornice or

~ taller roof feature, those elements shall be designed to meet the standards of this Article.

“I’ and “IP” Zones. The standards do not apply to industrial uses in the “I” Outdoor
Industrial and “IP” Indoor Industrial zone, but do apply to “trade”, “service”, and

“recreation” uses which may be allowed in either the “I”” and “IP” zones, such as

restaurants;-athletic-elubs; and professional office buildings.

“BP” Zone.
The standards apply to non-industrial uses in the “BP” zone, including “trade”,
“service”, and “recreation” uses such as retail uses, restaurants, athletic clubs, and
professional office buildings.

a.

The standards do not apply to industrial uses in the “BP” Busih_ess Park zone,
except for the following:

i.

1i.

1i1.

1v.

buildings on properties that abut or face a state highway, which are subject

to these standards;

buildings on properties that abut or face or an arterial street that intersects
a state highway, which are subject to these standards. The review body
may waive the requirements cf this Article for industrial develepment in a
BP zone if the property is more than 1,320 feet from a state highway and
the review body determines the property is not visible from a state
highway or Interstate 5;

buildings on properfies within 1,320 feet of Interstate 5;

buildings on properties that that face commercial or residential zones at an
exterior property line, which are subject to these standards.




(4) Public Assemb;y‘Uses
) —

One space for every three

‘fixed seats or every seven

foot of bench lengthf] or every
28 sqg.ft. where no permanent

seats or benches are '
maintained% Fa-main—auditorium

Aef—e&%%&f&i—h&%&T—wh&ehevef—is

greater-

Library; reading room;
~museum; art gallery:

Oné space perNSOO square feet
of -floor area.

.(c) Day Care Facility:

One space per attendant in
addition to residential
parking requirements.
Resident attendants are not
counted in parking
requirements for attendant

parking. .

(d)
School:

Eléméntary.dﬁ“Junior'High

Two spaces for each teaching
station plus one for every
eight fixed seats or every 100
sq. ft. of seating area where
there are no fixed seats in
the auditorium or assembly
area.

-High.Schobi:.

Two spaces for each teaching
station plus one for every
four fixed seats or for every
50 sqg. ft. of seating area
where there are no fixed seats
in auditorium.

(f) Céllégeﬁ cbmmérciél_échool
for adults:

Two spaces for each teaching
station plus one space for
every two students of design
capacity.

Other auditorium; meeting
rooms; or theater

One space per 3 seats or 7 ft
of bench length, or every 28
sq. ft. where no permanent
seats or benches are
maintained.

i(h)’Limited.school éervice
' facility:

One space per 400-sq. ft. of
floor area.

Commercial Recreation Uses

(a) Stédium; s$ports arena:

One space per 5. seats, or 10

ft of bench length.

Bowling Alley:

Six spaces per line.

Dance Hallj; Skating Rink:

One space pér 100 sq. ft. of
floor area.

City of Grants Pass Deveiopmrent Code
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- Proposed Definition Amendments
Article 30, City of Grants Pass Development Code -
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Government, public or semi-public
facilities and utilities which have a local impact upon

82public, Minor:

surrounding properties; including *ibraries—museumsr fire
. stations, reservoirs and wholly-enclosed pumping stations
or utility sub-stations. It also includes municipal water
or sewage treatment plants when separated from any adjacent
residential development by a minimum 50 foot wide Type B
landscaped buffer.

Recreation, Commercial: Provision of sports, recreation
.and- entertainment for both participants and spectators,
provided both indoors and outdoors. Spec1f1cally excluded
fromwthls category are PResidential Recreation? and
57 uses. Commercial Recreation uses are of

'<1>

ses conducted

outdoors, or conducted within an enclo§ d buildi

with a capacity of over 300 persons.




Recreation, Residential: Provision of recreation
facilities for participants, with only incidental spectator
use, such that compatibility with residential uses can be

maintained. Previded primarily outdoors, with only
inecidentatand acecessory—indeoruses— Residential

recreation uses are of two types:

(1) ZLocal Impact: Facilities for the private use of.an
individual family and non- paylng guests, including
members of a PUD. : e 7 7

(2) Area Impact: Facilities for use of the general public
oxr membershlp of a prlvate organlzatlon %where not a
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C it of
GrantsPass

December 22, 2008

WHERE THE ROGUE RIVER RUNS

© City of Grants Pass

RE: RLUIPA Development Code Text Amendment

Dear Concerned Citizen:

Thank you for your interest in this proposed Development Code text amendment, which is
intended to address issues related to the federal Religious Land Use and Institutionalized Persons
Act (RLUIPA) and associated case law. The proposed text amendment would affect certain land

- uses within most commercial and industrial zones in the Grants Pass Urban Growth Boundary.
The purpose of this letter is to provide an overview of the content of the proposed text
amendment, summarize the history of RLUIPA, and explain how the text amendment ensures
that Grants Pass land use laws remain consistent with federal requirements. Note that this letter
provides a summary that is meant to supplement, not substitute for, a thorough reading of the
actual text of the proposed amendment.

‘Content of Proposed Text Amendment

- The bulk of the proposal consists of amendments to Articles 12 (Zoning Districts) and 30
(Definitions) of the Development Code.

- The amendment to Article 12 would affect certain land uses within specific commercial and
industrial zoning districts. The following table summarizes which land uses would be impacted
within each zone. :

BP

(Business Park

Religious Assembly Temporary Uses

| l'P _ Athletic Clubs, Cilltural Exhibits
(Industrial Park) 1B and Libraries, Temporary Uses

CBD
{Central Business District)
*Column depicts land uses that are currently permitted within each zoning district but would not be permitted upon
approval of the proposal. If said uses exist upon approval of the amendment, they would be allowed to remain as
non-conforming uses, but would be subject to the provisions of Development Code Article 15.
NOTE: In addition to the above uses, “Eating / Drinking Establishments” within the “I” (Industrial) zone would be
limited to a maximum size of 4,000 square feet.

Temporary Uses

EXHIBIT 5
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The amendments to Article 30 are being proposed primarily for clarification purposes. These
‘amendments are not expected to impact individual property owners. The specific text of the
Article 30 amendments is available upon request.

Summm of RLUIPA

The Religious Land Use and Institutionalized Persons Act was signed into law by President Bill
Clinton on September 25, 2000. The bill, sponsored by Republican Senator Orrin Hatch and
Democratic Senator Ted Kennedy, allows a government to regulate religious land uses as long as-
applying a regulation does not “substantially burden” the free exercise of religion. A substantial
burden is defined as regulations that are “oppressive to a significantly great extent” or those that
render a proposed religious land use “effectively impracticable.” A government must also
demonistrate that the imposition of any burden on religious exercise is in furtherance of a
compelhng governmental interest, and that the burden is the least restrictive means of furthermg
that compelllng governinental interest.

Additionally, RLUIPA requires that “no government shall imipose or implement a land use

~ regulation that treats a religious assembly or institution on less than equal terms with a
nonreligious assembly or institution.” For example, if any public assembly use is permitted in a
given zone, a religious assembly use (church) must also be allowed in that zone. Determining
which uses listed in the Grants Pass Development Code could be construed as “public
assembly”, and therefore similar to religious assembly, is a significant aspect of this proposed
text amendment.

Federal Court Case: Civil Liberties for Urban Believers v. City of Chicago

Since its enactment, there have been humerous court cases related to RLUIPA. Perhaps the most
1mportant of these, in terms-of clarifying the meaning of “substantial burden on religious
exercise” and intetpreting the equal protection clause of RLUIPA, is Civil Liberties for Urban
Believers (CLUB) v. City of Chicago. CLUB is an association of churches that filed a lawsuit
against the City of Chicago, challenging the constitutionality of the city’s zoning ordinance and
challenging it under RLUIPA. The plaintiffs had previously attempted to locate religious
facilities in various city zoning districts and obtain necessary permits. The permit requirements
and approval criteria varied by zone. Each of the organizations involved experienced permit -
delays and denials and the associated monetary costs, although each was ultimately able to get
approval for an acceptable site. The plaintiffs argued that the process was too costly for smaller
churches and sought repayment of the costs associated with the delays. The following are key
findings of this case:

e Administrative and other costs associated with siting a fac111ty are not substantial
burdens under RLUIPA.

. The Federal court 1n1t1ally found that Chicago was violating the Equal Protection
Clause of the 14™ Amendment (and RLUIPA) because clubs and lodges, meeting
halls, recreation buildings and community centers were permitted by right in certain
zoning districts, while churches were required to obtain a special use permit. The
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IMPORTANT NOTE: Chicago subsequenﬂy amended its zoning ordinance to
address this issue, and the District Court later found that the zoning amendments
brought the ordinance into compliance with the 14 Amendment and RLUIPA.

Relationship Between RLUIPA and Grants Pass Development Code Amendment

The primary purpose of the proposed text amendment is to address the 14™ Amendment / equal
protection clause of RLUIPA. For example, the Grants Pass Development Code currently does
not allow churches within the “BP” Business Park, “I”” Industrial or “IP” Industrial Park zones,
but does allow similar public assembly uses such as athletic clubs, museums and libraries. This
is similar to the scenario under which the Federal Court found Chicago in violation of the 14™
Amendment and RLUIPA. By amending the list of permitted uses within these zones, the City
will ensure that its Development Code is cons1stent with RLUIPA and the findings of the
_Chicago case. :

‘Within the “I” Industrial and “IP” Industrial Park zoning districts, athletic clubs and cultural
exhibits (museums)/libraries would be deleted from the list of permitted uses. The intent of the
-amendment is to preserve these zones for industrial uses, consistent with the Development Code
purpose statement for each. :

‘Within the “BP” zoning district, religious institutions (churches) would be added to the list of
permitted uses. The “BP” district is intended to provide a mixed-use commercial and light
industrial zone that is compatible with public assembly uses like churches and athletic clubs.

- Additionally, “Temporary Uses”, currently listed as permitted within the BP, I, IP, GC and CBD
zoning districts, would be deleted from the Development Code altogether. The Code does not

- provide a definition for “Temporary Uses”, nor does it allow them any special exception to
standards that apply to regular uses. The deletion of “Temporary Uses” will not affect other

o - defined permitted uses that are temporary in nature, such as “Itinerant Uses”.

~ Hopefully this letter helps to understand the issue at hand. If you have comments regarding the
ptoposal, they may be put on the record orally or in writing at either the Planning Commission or.
‘City Council hearing, or submitted in writing to me to be attached to the record.

- If you have any further questions, please feel free to contact me by telephone at (541) 474-6355,
ex. 6317, or by email at jvoice@grantspassoregon.gov.

Sincerely,

Jared Voice
Associate Planner

Cc: James E. Huber, Kris Woodburn, ¢/f
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Clty of
Grants Pass

WHERE THE ROGUE RIVER RUNS

January 7, 2009

5 City of Grunts

Jared Voice, Associate Planner
City of Grants Pass
101 NW “A” Street

- "Grants Pass, Oregon 97526

Dear Jared,

I am pleased to support the RLUIPA Development Code Text Amendment. ThlS
amendment will help protect a limited resource that is definitely needed in Grants Pass.
That is 1and usable for industrial activities.

As you know, a recent study of ECONorthwest concluded that Grants Pass is short close
to 200 acres of industrial land it needs to meet its 20-year growth plan for industrial
property. By removing non-industrial uses from that land you are protecting the

"industrial base that every city needs to keep a productive workforce and a healthy tax
base. At the same time, by allowing churches into Business Park zones, you are allowing
them to be.in more areas of the city and in better locations than they are currently.

I support this Code Text Amendment.

-_Sihcerely,

Steve Dahl
Economic Development Coordinator
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One Hundred Sixth Congress
of the
- United States-of America

AT THE SECOND SESSION

Begun and held at the City of Washmgton on Monday,

the twenty-fourth day of J anuary, two thousand

"An Act

To protect religious liberty, and for other purposes. -

Be it enacted by the Senate and House of Representatzves of the Unzted States of
Amerzca in Congress assembled, -

SECTION 1. SHORT TITLE.

This Act may be c1ted as the 'Rehglous Land Use and Institutionalized: Persons Actof
2000'. '

SEC. 2. PROTECTION OF LAND USE AS RELIGIOUS EXERCISE.
 (2) SUBSTANTIAL BURDENS -

(1) GENERAL RULE- No government shall impose or 1mplement aland -
use regulatlon in a manner that imposes a substantial burden on the
religious exercise of a person including a religious assembly or
institution, unless the ‘government demonstrates that 1mpos1t10n of the
burden on that person assembly, or mstrtutmn--

A) is in furtherance of 2 compelling governmental interest; and

(B) is the least restrictive means of furthering that compelllng
governmenta] i mterest

(2) SCOPE OF APPLICATION- This subsection applies in any case in
which -- -

(A) the substantial burden'is imposed iri a program or activity that

receives Federal financial assistance, even if the burden results
from a rule of genéral applicability;
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(B) the substantial burden affects, or removal of that substantial .
burden would affect, commerce with foreign nations, among the ,w
several States, or with Indian tribes, even if the burden results from
a rule of general applicability; or

(C) the substantial burden is imposed in the implementation of a
land use regulation or system of land use regulations; under which
a government makes, or has in place formal or informal procedures
or practices that permit the government to make, individualized
assessments of the proposed uses for the property involved,

(b) DISCRIMINATION AND EXCLUSION-

(1) EQUAL TERMS- No government shall irfipose or implement a-land:
use regulation in a manner that treats a religious assembly or institution on
less than equal terms with a nonreligious assembly or institution. '

(2) NONDISCRIMINATION- No government shall'j impose or implement
. .. a land use regulation that discriminates against any assembly or 1nst1tut10n
" on the basis of religion or religious denommatlon |

(3) EXCLUSIONS AND LIMITS- No government shall i impose or. .
1mplement a land use regulation that--

(A) totally excludes religious assembhes from a JUIlSdJCtlon or 3

(B) unreasonably limits rehglous assembhes, mstltutlons .or
structures within a JUIlSdlCtlon '

SEC 3. PROTECTION OF RELIGIOUS EXERCISE OF INSTITUTIONALIZED
PERSONS..

(a) GENERAL RULE- No government shall nnpose a substantlal burden on the
_xrehglous exercise of a person residing in or confined to an institution, as defined
" in section 2 of the Civil nghts of Instltutlonahzed Persons Act (42 U.S.C. 1997),

even if the burden resulis from a rule of general apphcablhty, ‘unless. the
- government demonstrates that imposition of the burden on that person--

(1) is in furtherance of a compelling governmental interest; and

(2) is the least restnctlve means of furthermg that compelhng
- governmental 1nterest

'(b) SCOPE OF APPLICATION- This section applles in any case in which--

()] the substantial burden is 1mposed ina program or activity that receives
‘Federal financial ass1stance or
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(2) the substantial burden affec':te,‘ or removal of that substantial burden :

would affect, commerce with foreign nations, among the several States, or
with Indian tribes. .

SEC. 4. JUDICIAL RELIEF.

. . (a) CAUSE OF ACTION- A person may assert a violation of this Act as a claim or
" defense in a judicial proceeding and obtain appropriate relief against a government.
Standing to assert a claim or defense under this section shall be governed by the
general rules of standmg under article III of the Constltutlon

(b) BURDEN OF PERSUASION— Ifa plalntlff produces prima facie evidence to

support a ¢claim alleging a violation of the Free Exercise Clause or a violation of

section 2, the government shall bear the burden of persuasion on any element of the
~ claim, except that the plaintiff shall bear the burden of persuasion on whether the

law (including a regulation) or government practice that is‘challenged by the claim
substantxally burdens the plamtlffs exercise of rehglon

(c) FULL FAITH AND CREDIT- AdJudlcatlon ofa cla1m ofa v1olat10n of section
2 in anon-Federal forum shall not be entitled to full faith and credit in a Federal

court unless the claimant had a full and fair adJudlcatlon of that clalm in the
- non-Federal forum. ,

(d) ATTORNEYS FEES Section 722(b) of the Revised Statutes: (42 US.C.:
1988(b)) is aménded-- - °

(1) by inserting 'the Rehglous Land Use and Instltutlonahzed Persons Act of
- 2000, after Religious Freedom Restoratlon Act of 1993, ; and

(2) by stnkmg the comma that follows a comma.’

~ (e) PRISONERS- Nothing in this Act shall be construed to. amend or repeal the

- Prison Litigation Reform Actof 1995 (1nclud1ng provisions of law amended by
- that Act) :

: (t) AUTHORITY OF UNITED STATES. TO ENFORCE THIS ACT- .The United
States may bring an action for injunctive or declaratory relief to enforce
compliance with this Act. Nothing in this subsection shall be construed to deny,
impair, or otherwise affect any. right or authority of the Attorney General, the
United States, or any agency, officer, or employee of the United States, acting
under any law other than this subsection, to 1nst1tute or intervene in any
proceedlng ' '

(& LIMITATION— Ifthe only jurisdictional basis for applying a prov1s1on of this
Act is a claim that a substantial burden by a government on religious exercise

- affects, or that removal of that substantial burden would affect, commerce with
foreign nations, among the several States, or with Indian tribes, the provision shall
not apply if the government demonstrates that all substantial burdens on, or the
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removal of all substantial burdens from, similar reli gious exercise throu ghout the
Nation would not lead in the aggregate to a substantial effect on commerce with
foreign nations, among the several States, or with Indian tribes.

SEC. 5. RULES OF CONSTRUCTION.

(a) RELIGIOUS BELIEF UNAFFECTED- Nothing in this Act shall be construed -
to authorize any government to-burden any religious belief

(b) RELIGIOUS EXERCISE NOT REGULATED- Nothing in this Act shall
create any basis for restricting or burdening religious exercise or for claims’
-against a religious organization including any religiously affiliated school or

umvers1ty, not acting under color of law.

(c) CLAIMS TO FUNDING UNAFFECTED- Nothmg in th15 Act shall create or
v ‘preclude aright of any religious organization to receive funding or other
" assistance from a government, or of any person to receive government fundmg for
a religious activity, but this Act may require a government to incur expenses in its
7. owWn operatlons to: av01d 1mpos1ng a substantial burden on religious exercise.

| (d) OTHER AUTHORITY TO IMPOSE CONDITIONS ON FUNDING
UNAFFECTED- Nothmg in this Act shall--

(1) authorize a government to regulate or affect, directly or indirectly, the -
activities or policies of a person othér than a government asa cond1t10n of
recelvmg fundmg or other assistance; or

2 restnct any authonty that may ex1st under other law-to S0 regulate or
affect, except as provided in this Act.

(€) GOVERNMENTAL DISCRETION IN ALLEVIATING BURDENS ON
RELIGIOUS EXERCISE- A government may avoid the preemptive force of any
- ~provision of this Act by changing the policy or practice that results in a substantial
burden on religious exercise, by retaining the policy or practice and exempting the
‘substantially burdened religious exercise, by providing exemptions from the
~ - 'policy or practice for applications that substantially burden reli glous exercise, or
by any other means that eliniinates the substantial burden

- (t)- EFFECT ON OTHER LAW-—.Wlth respectto a: clalm- brought under this Act,
-~ proof that a substantial burden on a person’s religious-exercise affects, or removal
of that burden would affect, commerce with foreign nations, among the several

States, or with Indian tribes, shall not establish any inference or presumption that

Congress intends that any rellglous exercise is, or is not subject to any law other
‘ than this Act. :

" (g) BROAD CONSTRUCTION- This Act shall be construed 1n favor of a broad
~ protection of religious exercise, to the maximum extent permitted by the terms of
this Act and the Constitution.
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(h) NO PREEMPTION OR REPEAL- Nothing in this Act shall be construed to
preempt State law, or repeal Federal law, that is equally as protective of religious
exercise as, or more protective of religious exercise than, this Act.

(i) SEVERABILITY- If any provision of this Act or of an amendment made by
this Act, or any application of such provision to any person or circumstance, is
held to be unconstitutional, the remainder of this Act, the amendments made by

this Act, and the application of the prov151on to any other person or cucumstance
shall not be affected.

SEC. _6.'ES,TABLISH1V_[ENT CLAUSE UNAFFECTED.

Nothing in this Act shall be construed to ‘affect, interpret, or in any way address
that portion of the first amendment to the Constitution prohibiting laws respecting
an establishment of rehglon (refetred to in this section as the 'Establishment
Clause’) Granting government funding, benefits, or exemptions, to the extent

. permissible under the Establishment Clause, shall not constitute a violation of this
Act. In this section, the term 'granting, used with respect to government funding, -
benefits, or exemptions, does. not include the denial of government funding,
benefits, or exemptions.

SEC.7. AMENDMENTS TO RELIGIOUS FREEDOM RESTORATION ACT.

(2) DEFINITIONS Section 5 of the Rehglous Freedom Restoratlon Act of 1993
(42 U. S.C., 2000bb-2) is amended-—

()i paragraph (1), by striking ' a State, ora subd1v1s1on of a State' and
" insefting "or of a covered: entlty’, | '

(2) in paragraph (2), by striking “term’ and all that follows through
1ncludes and 1nsert1ng term covered entity’ means'; and

3)in paragraph (4), by stnkmg all after ‘means’and inserting ‘religious
exercise, as defined in section'8 'of the Religious Land Use and
Instltutlonahzed Persons Act 0f 2000.”.

(b) CONFORMING AMENDMENT- Section 6(a) of the Religious Freedon1
~ Restoration Act of 1993 (42 U.S. C 2000bb-3(a)) is amended by striking 'and
State'.

SEC. 8. DEFINITIONS.
‘In this Act: -

(1) CLAIMANT- The term 'claimant’ means a. person rarsmg a claim or
defense under this Act.
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(2) DEMONSTRATES The terin 'demonstrates’ means meets the burdens
of going forward with the evidence and of persuasion.

o 3) FREE EXERCISE CLAUSE- The term 'Free Exercise Clause' means
that portion of the first amendment to the Constitution that proscribes laws
prohibiting the free exercise of religion.

4 GOVERNMENT- The term ‘government’—-
(A) means--

(i) a State, county, municipality, or other governmental entity
created under-the authority of a State;

, »(11) any branch, department, agency, 1nstrumenta11ty, or official
~ of an entity hsted in clause (i); and .

(111) any other person actmg u_nd‘er color 'o'f State 'I’aw; and

(B) for the purposes of sections 4(b)-and 5, includes the United

- States, a branch, department, agency, mstrumentahty, or official of
the United States, and any other person acting under color of Federal
law.

) LAND USE REGULATION- The term 'land use regulatlon means a
zoning or landmarking law, or the apphcatlon of such a law, that limits or

- restricts a claimant's use. or development of land (including a structure
affixed to land ), if the claimant has an_ ownershrp, leasehold, casement,
servitude, or other property interest in the regulated land or a contract or
optionto acqulre such an interest.-

©6) PROGRAM OR ACTIVITY- The term program or activity' means all of
the operations of anyentity as.described in paragraph (1) or (2) of section
606 of the Civil Rights Act of 1964. (42 U.S.C. 2000d—4a)

(7) RELIGIOUS EXERCISE-

(A)IN GENERAL The term rehglous exercise' 1ncludes any exercise
‘of religion, whether or not compelled by, or central to,a system of
. religious belief,

. (B) RULE- The use, building, or conversion of real property for the

- purpose of religious exercise shall be considered to be religious
exercise of the person or entity that uses or 1ntends to use the property
for that purpose.

Speaker of the House of Representatives.
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URBAN AREA PLANNING COMMISSION
January 14, 2009
7:00 p.m.
Council Chambers

1. ROLL CALL

The Urban Area Planning Commission met in regular session on the above date with
Chair Berlant presiding. Commissioners Arthur, Kellenbeck, Wickham, Fitzgerald, Sackett,
Fowler were present and Fedosky arrived late. Also present and representing the City was

Principal Planner Angeli Paladino and Associate Planner Jared Voice.

2. VOTE FOR CHAIR AND VICE CHAIR:

Chair Berlant stated, next on the agenda is the election of the chair and Vice Chair. | will accept
nominations.

Commissioner Fitzgerald nomlnates Commissioner Berlant and Comm|SS|oner Kellenbeck
seconds the nomination.

Chair Berlant asked if there are any other nominations.

Commissioner Wickham nominates Commissioner Kellenbeck, stating that she seems to be well
informed and one that actually opens the book and the Code and reads it, and respects it, so | -
would nominate Commissioner Kellenbeck. No one seconded the nomination.

Chair Berlant stated that nomination failed due to no second. He asked if there were any other
nominations. Okay, well let's do them separately. Chair Berlant verifies if there needs a vote on
that nomination and the answer was no. Chair Berlant then asked for a vote on the nomination of
himself to remain as Chair, and all voted yes. I'li take over as chair. Now for Vice Chair?

Commissioner Fitzgerald stated, well let's have Commissioner Kellenbeck be Vice Chair and
Commissioner Wickham seconded the nomination

Chair Berlant asked if there were any more nominations. Seeing none, he called for a vote on the
nomination and all present said yes.

Let the record reflect that Fedoskyjust showed up and missed the voting.
MOTION
' - Commissioner Fitzgerald moved and Commissioner Kellenbeck seconded a nomlnatlon
for Commlsswner Berlant to remain as Chair. The motion passed unanimously.
MOTION
Commissioner Fitzgerald moved and Commissioner Wickham seconded a motion to

nominate Commissioner Kellenbeck for Vice Chair. The motion passed unanimously.

2. ITEMS FROM PUBLIC:

EXHIBIT_£
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Chair Berlant 'stated next on the agenda is items from the public. Anybody who wants to address
the Commission on any matter that is not part of the regular Agenda, may come forward and do
S0 at this tlme No one came forward.

3. CONSENT AGENDA
a. MINUTES:

i. December 10, 2008 Pgs. 1-12

Chair Berlant stated, next is the Consent Agenda which includes two rterns the minutes from
December 10, 2008, and the Findings of Fact for Harvest Meadows Estates Tentative Subdivision

‘of Final Plat.
Commissioner Arthur asked if they had missed approving the Findings of Fact last time.k '
Commissioner Wickham stated, well we haven't met since then.

Commissioner Arthur stated, in our minutes it says nothing was noted on the Westlake Village
Finding of Fact. I'm wonderlng :

Principal Planner Angeli-Paladino stated, | understand you voted on the Consent Calendar in
December and that would have been included. (There was discussion between the minute taker
and Principal Planner Angeli-Paladino about the vote for the Consent Calendar and how to have it

corrected.)

Commissioner Arthur stated so it wasn't just the minutes we voted on it was the Consent
Calendar

Commissioner Sackett stated, okay | have a couple errors in the minutes -- on page 5, in the third
paragraph up from the bottom, it shows | said that and | don’t know but somebody else said that. |
_ maybe should have said that, but I'm not sure what Commissioner said it, but it wasn't me.

Commissioner KeIIenbeck stated, I'm pretty sure that was Commissioner Wickham.

Commissioner Sackett stated, | agree, | think that might have been Commissioner Wickham. _
One other mistake that was made on here is on page 10, in the last paragraph at about the third
line up, it show Redwood Highway and it should be Redwood Avenue. So that needs to be
changed from Redwood Highway to Redwood Avenue.

The minute taker asked off mrcrophone for verification. of where the correction needed to be
made. Commissioner Sackett replied, it is third line up from the bottom -- actually, the fourth and
the third line from the bottom where it says Redwood Avenue. “Without going back down to
Redwood Highway” it says, and it's supposed to be “going back down to Redwood Avenue.”

Commissioner Kellenbeck makes a motion to approve the Consent Agenda with the changes
stated. Commissioner Sackett seconded

MOTION

Commissioner Kellenbeck moved and Commissioner Sackett seconded a motion to
accept the minutes as cdrrected. The motion passed unanimously.



b. FINDINGS OF FACT:

i. 08-10400004 & 08-10600005: Harvest Meadow Estates Tentative Subdivision
and Final Plat (Previously Ula Estates)

Proposal: Twenty-three (23) lot residential subdivision in the R-1-8 zone district located off of
Darneille Lane and Leonard Road. The application is filed jointly with review for Final Plat
Address: 816 & 818 Darneille Lane; 3060 & 3086 Leonard Road

Map & Tax Lot: 36-06-22-10 TL 300, 400, 401 & 402

Owner: Kirk Chapman

Applicant: Same

Planner: Scott Lindberg Pgs. 13-24

MOTION

Commissioner Kellenbeck moved and Commissioner Sackett séconded a motion to
approve the Findings of Fact for Harvest Meadows Tentative Subdivision and Final Plat
(Previously Ula Estates). The mot|on passed unanimously.

4. PUBLIC HEARINGS:

i. 08-405000005: RLUIPA Development Code Text Amendment

- Proposal: Development Code Amendment to Articles 12, 20, 25 and 30 of the Development Code,
to address issues related to the federal Religious Land Use and Institutionalized Persons Act
(RLUIPA) and associated case law. The amendments would affect certain land uses within the
“BP” (Business Park), “I” (Industrial), “IP” (Industrial Park), "GC" (General Commercial) and “CBD”
(Central Business District) zones

Applicant: City of Grants Pass '

Planner: Jared Associate Planner Voice Pgs. 25-54

Chair Berlant asked if there is anyone present who wishes to challenge the authority of the
Commission to hear this matter. Seeing none, are there any Commissioners who wish to abstain
from participating in the hearing or declare a potential conflict of interest? Seeing none, are there
any Commissioners who wish to disclose discussions, contacts, .or other ex parte information they
received prior to this meeting regarding the application. Seeing none, Chair Berlant stated that in
this hearing the decision of the Commission will be based upon specific criteria which are set forth
in the Development Code, all testimony given which apply in this case are noted in the Staff
Report. If anyone would I|ke a copy of the Staff Report, please let us know and one will be
provided. It is important to remember that if you fail to raise an issue with enough detail to afford
the Commission and the parties involved an opportunity to respond to the issue, you will not be
able to appeal to the Land Use Board of Appeals (LUBA) based on that issue.

Chair Berlant stated, at this time, Staff may present a Staff report.
" Associate Planner Jared Associate Planner Voice stated this is a text amen'dmlent to our

development code to address the Federal Religious Land Use and Institutionalized Person Act
(RLUIPA) which I'll refer to as RLUIPA. I'm not sure if that's the correct pronunciation but it's



easier. I'll start going.through that now.

This proposal summary, we're looking at amendments to Articles 12, 20, 25 and 30 of the
Development Code. The intention behind this is to insure the Code is consistent with Federal
RLUIPA and associated case law. Per RLUIPA, if any public assembly use... just as an example,
a lodge or a meeting hall -- and I'll get more into that later -- is permitted in a given zone then the
City or any government has.to allow religious assembly uses in that zone also. They can't
discriminate between the different sorts of assembly uses in a given zone. The proposed
amendments would also delete a permitted use that's called “temporary uses” from our
Development Code. That's currently allowed within the business park, industrial park, general
commercial and central business zoning districts. And some additional land uses would also be
affected within the BPI, IP districts - I'll get to that shortly.

For just a little history behind RLUIPA, it was signed into law by President Clinton back in 2000.
The bill was sponsored by Republican Orin Hatch and Democrat Ted Kennedy. The bill itself is
really brief but really potentially very broad an application, initially sort of ambiguous. We weren’t
sure how it would affect local government iand use regulations. But there's been some case law
since it was originally signed into law that has kind of cleared that up.

One important federal case that provided an interpretation of the equal protection clauses of
RLUIPA was this case called CLUB Versus the City of Chicago, | believe that CLUB $tands for
Civil Liberties for Urban Believers. It was an association of churches in Chica%o The federal
court initially found the Chicago zoning ordinance violated RLUIPA and the 14" Amendment
because uses such as clubs, lodges, meeting halls, recreation. buildings and community centers
were permitted by right in certain zoning districts and churches were not permitted by right. |
believe they were conditional use permit in those zoning districts. Chicago subsequently
amended its zoning ordinance and the District Court later found that the amendments brought the
ordinance into compliance with the 14" Amendment and with RLUIPA. A lot of the work we've
done has been kind of modeled after what Chicago did with theirs, since they have been back to
the court and were found to be in compliance. A more local example where the decision was just
issued, | believe three weeks ago today, on December 23, 2008, there was a LUBA case, Young
versus Jackson County, where the Oregon Land Use Board of Appeals found that a State
administrative rule violates the equal protection clause of RLUIPA. That State rule prohibits
churches from locating on EFU land that is located within three miles of an urban growth
boundary. But at the same time, it allows a number of similar of similar public assembly uses on
said land. Some that were called out were parks, community centers, golf courses and museums.
" One of the difficult things on our part is to determine exactly what is meant by a public assembiy
- use and what uses are similar to churches, to where we couldn’t discriminate. In that case the
petitioner cited statements in the RLUIPA legislative record as evidence that Congress intended
non-religious assemblies and institutions to encompass a very broad scope, and include specific
references to health clubs, gyms, recreation centers, libraries and museums.

I'm going to start talking about some of the impacts that this would have within our City, in our
jurisdiction, within the commercial zone, and really within all zones where they are not permitted,
temporary uses would be deleted from the Development Code altogether. | said earlier they are
currently listed as permitted within the GC, CBD,.BP, | and IP zoning districts. Our Code,
although it allows temporary uses, does not define exactly what they are. The only place you
really see the words “temporary use” is in Schedule 12-2 where they are listed as a permitted use.
There are no standards or approval procedures for temporary uses. Presumably you would have
to go through the same process and have to apply the same standards as you would do for any
use that you would have to do for a permanent use. There are not currently any temporary uses
operating in Grants Pass that we're aware of. We know that none have been approved at least
within the last 5 years. So, presumably, if something was approved before that then it would no
longer be in operation if, it was truly temporary, and deletion of this would not affect other sorts of
temporary kinds of uses that are allowed such as itinerant uses; which is something you’ll see like
on Valentines day where someone is selling flowers from a tent in a parking lot, or something like
that. Those will continue to be permitted uses. And just as a note, for people that are here that
own general commercial or central business district property, temporary uses are the only uses
that are being removed in those zones that are being affected. So that's really the only impact
you'll see. In general commercial and CBD, which are the vast majority of the notices... over
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2000 notices that we sent out a few weeks ago.

Within the industrial zones there’s a little more going on. There are three different types of
industrial zones: business park, industrial, and industrial park. Within the business park, we're
actually adding churches, or religious assembly uses as a permitted use. Currently they are not
permitted. The only zones that they are not permitted currently are BP, | and IP, so that would be
an addition -- an additional zone where they would be allowed. Agaln temporary uses would be
eliminated. Within the industrial zone and industrial park zone, we'’re looking at -- rather than
adding churches, eliminating other uses that would be potentially looked at as public assembly, or
in that realm; such as athletic clubs, museums and libraries, which are currently listed under a use
called minor public. We're going to make them their own separate use and eliminate them from
those two zones, and then the temporary uses also.

Additionally, eating and drinking establishments, restaurants, are permitted within the industrial
zone. We would put a stipulation that those would continue to be permitted but would have a
maximum size of 4,000 square feet and no accessory meeting or banquet space would be
_permitted. The purpose of that really is we see that restaurants could potentially serve a very
critical service in the industrial zone for serving lunches and what not for workers. However, a lot
of times with restaurants you'll see; for example maybe, with the Wild River Pub where you have a
banquet room or similar sorts of things — here we're going to try and keep those to actually
providing the service, but not having that extra potential public assembly space.

As to justification for what we're doing... With the business park zone, it's intended to provide for
mixed use commercial and light industrial sorts of uses which are more compatible with public
assemblies, like churches and athletic clubs, whereas with the industrial and industrial park zones,
the Development Code specifically says that they should be preserved for industrial uses and the
deletion of the non-industrial uses from the list of permrtted uses, rather than adding churchés, is
more consistent with this purpose.

The additional amendments to Articles 20, 25 and 30, are basically housekeeping; trying to keep
consistency throughout the Code and provide clarity. They are not expected to directly impact any
individual property owners, so I'm not going to go through those all individually as part of this
presentatlon

Just a note about public outreach -- State measure 56 required us to send individual hearing
notices to all the property owners who would potentially be affected by this; like | said before, there
were over 2000 of those and we have fielded a lot of calls and answered a lot of questions since
those were sent out. The information has been posted on the City’s website since before
Christmas, when we sent the notices out, and we did hold a public open house on January 6" that
was advertised in the newspaper, on the website, and on the radio. We had pretty light turnout for
that but it was fun anyway. Please take note, you will be considering a Director’s interpretation of
the term “temporary uses” at your next hearing.” As you may or not be aware, per Development
Code, Section 1.090, “...approval or denial of an application shall be based upon the standards
and criteria that were applicable at the time the application was first submitted.” Just so you are
aware, any temporary use application that is made prior to formal adoption of any text amendment
by City Council would be processed under current regulations. [ just want to make sure you're
comfortable with the fact that even if you do make a recommendation tonight you’re not going to
be necessarily adversely affecting the applicant in the next hearing. So as to a conclusion and
recommendation, the Staff recommends that the Planning Commission recommend to the City
Council that the proposed text amendment be approved. Just a clarification, this is a type 4
“hearing where Planning Commission makes a recommendation, not a formal decision. The
formal decision will be made by City Council at a subsequent hearing. -1 can take any questions at
this time.

Commissioner Arthur asked what effect this would have on the Bear Hotel.

Associate Planner Voice stated, the Bear Hotel is currently approved as a warehouse, essentially,
in the industrial zone. They have been operating as — Principal Planner Angeli-Paladino probably
can talk more about this, but it is under something called a Special Occurrence Permit, that is
issued for temporary events by the building department and we have been contacting them
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regarding finding a different location for those specific special events that they have there,
because they're not consistent with the zone with what's permitted in the zane currently. -This
would have really no impact on that. That's the story behind it.

Commissioner Kellenbeck stated to Associate Planner Voice, | had a specific question, it’s in part
of the housekeeping matters that deals with parking and it's Item 4, Public Assembly Uses, -
subsection (a), changing the language from church to religious assembly and then'striking the
language in the main auditorium or cultural hall whichever is greater -- related to how parking is
going to be calculated for religious assembly, and | was wondering if you could talk about that a-
little bit. I'm confused in terms of the language that was left versus the language that's being
stricken, whether or not it will be in entire square footage of the whole building to count parking
spaces for religious assembly or if we're still talking about the main auditorium?

Chair Berlant asked which page she's referencing.
Commis’sioner Kellenbeck stated, on page 42 of the packet. It's also listed as Exhibit 3.

Associate Planner Voice stated, first of all, the reason for str|k|ng that is to insure that it's
consistent with the standard. If you look under item (g) “for other auditoriums, meeting rooms, or
theatre,” where it's almost the same language, but not quite the same language, and we need to
make sure that we're not treating the religious assembly uses different than those other
auditorium public assembly uses. As far as the administration of that, | would speculate that we
would look at the entire square footage of the building, subtractmg like you can for any other uses,
hallways, restroom, storerooms, and things like that. . . .

Commissioner Kellenbeck stated, now in the case of “fixed seats or bench length,” you would be
counting, based on the fixed seats and the benches but if they chose to use chairs instead of
fixed seats or benches then the entire building would be subject to parking.

Associate Planner Voice stated, unless there was a different sort of use, | gUess attached with
. that, say a portion of the building was specifically for office or for residence, or for a school, or
something like that.

Commissioner Arthur stated, then under (a), under what you just said -- if you had a building with
a church auditorium and a Sunday school for children under driving age, you wouldn’t be counting
those chairs | assume?

Associate Planner Voice asked if she meant the chairs in the school.
Commissioner Arthur stated, in a school occupied by children too young to drive.

Associate Planner Voice stated, if we were in a unique situation, the parking standards give the -
_ Director some leeway but we're kind of locked in with how we apply our standards.

: Comm|3310ner Arthur stated, | think it's a unique situation for a church to have a main meetlng
area and a Sunday school separate from it. It's not unusual.

Associate Planner Voice stated, I haven't looked at one since I've been here so | guess I'm not...

Principal Planner Angeli-Paladino stated that the square footage would be counted for parking
regardless of if it is people that can’t drive. So we would have to put them into a category and
calculate parking based on what the use is.

Associate Planner Voice stated 1 believe this Commission has seen variances for parking before
when, one example was fairly recently with, maybe they didn’t go for a variance but it was the
gymnastic school. They didn’t actually apply for a variance, okay, never mind then. Sorry.

Commissioner Wickham asked, have we had a.problem in the past with these other uses in the
industrial zone? . )
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Associate Planner Voice asked if he meant with the public assemblies sorts of uses. He then
asked if it was a problem as in... a multitude of them being put in the zone. And then asked
Commlssmner Wickham what problems he was referring to.

Commissioner Wickham stated, any problem -- you could pull one out. Is there any?

Associate Planner Voice stated we haven’t had a problem. We haven't had anyone that I'm
aware of threaten a lawsuit or anything like that because we were discriminating, up to this point, -
no. | guess we're looking at it as we have to not discriminate between those uses for the
churches and we can either add churches to the list of uses or we can eliminate the other uses
and in looking at the purpose of those zones, we are recommending that you ehmlnate the other
uses.

Commissioner Wickham stated, it just seems a bit backwards. We’ve operated all these years

- with those uses permitted in those zones on those pieces of property owned by taxpaying citizens.
We've never had a problem. Now all of a sudden it would be easier to eliminate those uses so
the churches couldn’t benefit from using those same properties that other people have used for
years. It just seems backwards.

Commissioner Fedosky asked if there was a relationship between temporary uses and the
RLUIPA case and the intent to eliminate the non-discriminatory nature of the text in our Code. Is
there a relationship to the temporary uses? Or is that just an area that you are klnd of cleaning up
to make more consistent, as a kind of a separate issue?

Associate Planner Voice stated when we did this, our City Attorney, myself, and the Community
Development Director essentially went through each use that were permitted in those zones
where churches weren't permitted and looked at those individually to determine if there might be
potentially a link to the RLUIPA requirements. When we got to temporary uses, you see they're
not defined and it really leaves kind of a gaping hole and leaves us susceptible, in our opinion.
Some of the questions that came up were “Does this allow uses not otherwise permitted in the
zone as long as they are temporary?” Whatever temporary may be.- So even if we, for example,
weren't going to allow churches, would that allow them? Or if we weren’t going to allow the other
public assembly uses, would having this thing called temporary uses allow those to go in? How
long is temporary? |s that three days or three months or three years, or ten years? Again, that's
not going to affect other sorts of temporary uses that are permitted and defined. But deleting
them will basically ensure that we’re not really susceptible. That that's not gomg to be construed
to allow a use that would conflict with RLUIPA requirements. :

Commissioner Fedosky asked if it's broad and undefined whether it could be discriminatory in
nature. .

Associate Planner Voice stated, | can’t really tell you.
Commissioner Fedosky asked if it was the interpretation that could lead to discrirﬁinatory issues.
Associate Planner Voice asked if he meant the Director's interpretation.

Commissioner Fedosky stated, | guess so, yeah. | mean how has it been handled in the past?
Has it been producing non-conforming use at times or has the stuff that falls under that temporary
use always have to be defined permitted?

Associate Planner Voice stated, within that last 5 years we had not had an application submitted
that I'm aware of for a temporary use to be approved. After we submitted this proposal, about 3
weeks later we had a request for a Director’s interpretation of it and it was to a specific property
and a specific proposed use, I'm not sure how much | want to start talking about it since you'll
actually be considering that at your next hearing. But yeah, we haven't had any formal
applications for it.

Commissioner Wickham asked what the City's reasoning was behind not allowing churches in
these properties. As | mentioned earlier, over the past number of years, many, many, years that
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this Code has been in place we've allowed all these other uses. Why is it that churches in the City
Staff's mind should not be allowed? Why is that? There must be some type of Iogrc in order for
. you to generate this. Maybe Drrector Huber can elaborate?

Associate Planner Voice stated, historically I'm not sure why churches aren’t allowed in zones. If
you look at the purpose statements in your packet -- I'm trying to find the page where those are
located, each of the specific zones -- | guess it starts on page 29 at the bottom, you'll see a
purpose statement for the business park district and continuing to page 30 a purpose statement
for the industrial park district and for the industrial district. If you read those for the industrial park
and the industrial, you'll see very specifically the purpose of the IP district is to provide for light
industrial uses in a campus like setting and the purpose of the industrial district is to provide for
industrial uses with heavier impacts upon their surroundings and the need for outdoor functions.
That is essentially the reason as to why we're going about it the way we are. Whereas when you
look at the BP, it talks about a mixed use zone for light industrial and commercial uses which is
more approprlate for those public assembly sorts of uses. That's the reason for our
recommendation to you.

Commissioner Wickham stated, right now those useseren’t permitted in the industrial zone,
correct?

. Associate Planner Voice stated, churches are not currently permitted within the I, IP, or BP.

Commrssroner Wickham stated, | understand churches aren’t but other open meetlngs and
functions of that sort are allowed, correct? : ;

Associate Planner Voice answered, currently uses that are permitted in the industrial and the IP
that would be not permitted are athletic clubs, in both of those, and those were actually added to
the list of permitted uses. I'm not sure exactly the year, probably 10 years ago or so. | believe -
that one property owner submitted an application to get that added and it was approved

~ obviously, prior to this-for RLUIPA belng implemented. Museums and libraries are currently listed
under the definition of “minor public,” which are permitted in all zones and we're proposing to
remove those from that definition and make them their own category and permit them in all the
zones where they’re currently permitted except for those two zones, to-make sure we're
consistent. Those are the three that are being affected in addition to the restaurants with the size

limitation.

~ Commissioner Fitzgerald asked, how much of this comes out of things like -- wasn’t the original
Club Northwest, wasn't that an industrial site at one time when it was Duralast Roofing? Wasn't it
an industrial zone at one time and then it was changed? Then-they went from athletic club to
allowing meetings and conferences and that got this assembly use and | think that it ran afoul of
RLUIPA because if you are allowing one kind of assemblage you must therefore be equal handed
and make sure you have religious assembly also in the industrial zones permit. So this is more
housekeeping than anythrng else, this is to get them all in line. :

‘Commrssroner Wickham stated | understand it Commissioner Fltzgerald that's not a problem but-
it ..

Commissioner Fitzgerald continued, the idea also is the fact that we have a limited amount of
industrial land and we’re now struggling.on moving the Urban Growth Boundary (UGB) to find
even some adequate land to put into the inventory of lands, and so one of the things we can do is
to make sure only industrial functions can go into those zones so we don't use it up for things that .
could be used elsewhere where industrial cannot be put into other zones. So | think that's part of -
what's driving it too Commissioner Wickham.

Commissioner Fe'dosky asked Associate Planner Voice, | noticed on the slideshow it said‘ there
was some call volume on it. What kind of feedback did you get in the calls that came in?

Assocrate Planner Voice stated, primarily peopIe | guess, people didn't really care why we were
doing it. They wanted to know how it was going to affect their property. The measure 56 noticing
requires very specific language to be put on the notice. On the top of it in bold face, it has to say, |
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don't know exactly -- but it talks about potentially, about affecting the zoning and potentially
affecting the property values. | think that gets peoples attention. So mostly they wanted to know

how their property would be-impacted.-Most-people,.once.l.explained-it to_them,-didn’t seem.to.
care that much but they were alarmed, | guess, based on the language.

Principal Planner Angeli-Paladino stated | have the specific language if you would like to hear it.

Commissioner Wickham stated, we should have had that in our package. | see the only language
we have in here is a letter from Mr. Dahl which was a hypocritical letter based upon the fact that
we just took 15 acres of industrial land and rezoned it to business park here recently. That was
the only documentation in here and it was a support letter from our own City, which seems a little
strange. |did have one other question and that is about the Director’s interpretation that you had
alluded to that was coming before the City Council. People need to be aware that those
interpretations are appealable, is that correct?

Associate Planner Voice stated this is an appeal of the Dlrector's interpretation and it is coming.to
the Planning Commission at the next hearing; January 28" | believe is the date. Two weeks from
tonight.

Commissioner Wickham asked if the City was worried at all that maybe by this action of basically
saying that “gee, just to keep churches out, we're going to take everybody else out so that we
don't have to deal with that’. Is the City at all concerned about the ramifications of a piece of
property or property owner taking the City to court?

Associate Planner Voice stated, at this point we're more concerned with’ gomg to court based on
the findings of the RLUIPA and the associated case law.

Commissioner Wickham stated, | don’t think that'll be a problem. We merely have to change the
fact that churches are allowed where everybody else is, but you want to take everybody else out
and restrict these properties so that churches can’t come in. So I'd be more concerned about the'
City finding itself in a lawsuit for just the action that they're doing here tonight, or recommending
doing tonight.

Commissioner Fltzgerald stated as part of the eff1C|ency measures in moving the UGB, these
things are allowable under state law. So, you can do it in specific zones where you have specific
constraints and you have a limited amount of inventory, and you do not have the possibility of
enlarging that inventory due to the constraints, either geographic or any other thing, and you can
then, therefore, take efficiency measures to make sure that the land.you do have in that category
stays for the purpose they were meant to be and they were zoned for -- and this would. part of it.
So it's under State law as far as moving the UGB out, you can put in as an efficiency measure.
So yes, it is legal.

Commissioner Wickham stated It'll be interesting to find out. Well we can’t keep saying “all things
will change when we have our big UGB expansion,” when, in fact, we can have an expansion
much smaller than we would like to have, intermittently, so that we can accommodate those types
- of uses Commissioner Fitzgerald. We can't just keep saying, “well gosh, gee, when we get
around to it, we're gomg to have it all taken care of.” We can do those things intermittently, as you
well know. | mean you're well aware of the things that can be done, and just like when we say that
“Oh, we don’t have enough industrial land,” well we don’t have to wait for this big long drawn out
process. We can work with the County and look outside of the UGB and bring in those pieces a
little bit at a time so that we don’t end up without those

_ Chair Berlant asked if there were anymore questions for Associate Planner Voice.

Commissioner Arthur stated, I'm a little concerned about (a) again, going back to this church thing
— you removed the qualifier about in the main auditorium, or cultural hall, which as you explained
to me a minute ago means it applies to the whole building except the bathrooms and the closets
maybe. |s this the same measure that we applied to the 70,000 square foot River Valley
Community Church up at the north entrance? We require parklng for every inch of every room
and use in that space? | mean it's huge.
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Principal Planner Angeli-Paladino stated, | don’t have that specific file in front of me at this point
so | don't know where the breakdown came. | think there were other office uses and things as
part of that church that we may have segregated, but the main auditorium and things we would
have looked at under this church parking requirement - yes.

Commissioner Arthur stated, but what you just said a minute ago was now this applies to
everything in the building. Are you saying that you actually calculated the office spaces and other
things at different rates on that one?.

Principal Planner Angeli-Paladino stated, again, without having that file in front of me | can't
confirm that but | would imagine that we did. All | was saying before is that there was a separate
use, and that use would need to calculate some kind of parking and we would have to assign it to
something, we wouldn’t just let it go because the user was underage for driving. That was my
comment before. So, basically yes, every square inch has some level of parking assigned to it.
And whether that is broken out into a separate category or not, it's assigned to something. She
asks Commissioner Arthur if that answered her question.

Associate Planner Voice stated if the Commission is concerned about striking that language,
another way to go about it would be to add that language to item (g) in that same public assembly
uses list. We just want to make sure that there’s not a difference between the two. If that's your
concern, we wouldn’t object to adding that ianguage rather than deleting it from Item (a).

Commissioner Arthur stated, I'm sure that that language still exists in the funeral homes:special
section, and it's applied only to the area where the funerals are held, not to the rest of the bunldmg,
and | don't see that included in here.

Commissioner Fitzgerald stated the other uses have a generator as far as the matrix goes for
parking spaces too, so it's just a different matrix. But they are all allocated parking spaces on the
-square footage -- so a funeral home or a church. A guy just did the funeral home a few years
back and got the Code changed because of the fact that it had the same parking requirement as a
grocery store. But the matrix that was used separated out the main assembly hall and then that
was one set of figures, and then office space requirements, and so forth as you went through the
" building and then you added them up. That would apply the same as a church.

Commissioner Wickham stated, | have one little tiny question and then I'll let everybody else
speak. How many people constitutes a public meeting according to a Community Development
Director? :

Associate Planner Voice stated it's two Commissioners, then it's two.

Commissioner chkham asked again, how many people constitute a public meeting according to
the Community Development Director?

Principal Planner Angeli-Paladino stated, | don’t think that that's something appropriate for -
Associate Planner Voice to answer. He's not the Cornmunity Development Director. I'm not sure
what you're question is getting at. Can you clarify please?

Comfmssmner Wickham asked how many people constitute a public meeting? He then stated he
just needs to know that and will wait while he listens to everybody else and can take the answer
later on.

Principal Planner Angeli-Paladino asked if he meant a public meeting in this setting or for
something — are you talking about a public meeting like this evening? Can you define what he
meant by that. She asked what page number he was referring to.

Commissioner Kellenbeck stated, you know Commissioner Wickham maybe it's three people
because, according to the parking section for other auditoriums, churches currently listed, parking
starts being calculated at one space per three seats.
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Commissioner Wickham stated, I'm going to have to assume that but that's the only thing that’s
tangible in this packet. | just thought there might be an answer or a definite number. | like
numbers, | don't like to guess or have somebody else guess. | thought maybe there would be a
definite number that would constitute a public meeting in the eyes of the City of Grants Pass. I'll
take the answer later on if you have to call the Community Development Director up and ask him.

Chair Berlant asked if there were any other questions for Associate Planner Voice.

Commissioner Fowler asks Associate Planner Voice what other cities were doing, are they
making similar moves like this?

Assaociate Planner Voice asked if he meant other cities in Southern Oregon?
Commissioner Fowler states, yes, anything in Oregon that you would know about.

Associate Planner Voice stated, I'm not specifically sure what other cities are doing. | would
imagine Jackson County will be doing something shortly and that the State will be doing
something shortly based on that RLUIPA case but | didn't research it.

Commissioner Fowler stated, because it seems like this type of move is a way and try circumvent
the intention of that Federal law which is to allow churches to be put anywhere, and by making a
move in this direction it limits churches instead of expands their ability to acqmre property, and so
| don't understand why the City would head in that direction.

Associate Planner Voice states, just a clarification, something | didn’t include in my slide show
because | wasn't necessarily sure it would come up, but if you read the RLUIPA Ilanguage which is
-attached to your Staff Report it talks about “the government can’t put a substantial burden on the
free exercise of religion.” It doesn't define exactly what a substantial burden is but it also talks
about, if you are going to regulate it, it has to be the least regulation possible to, | guess, further
your legitimate interest. This CLUB versus the City of Chicago case, another important part of
that other than equal protection was that Chicago was chalienged because they didn’t allow
churches in their industrial zone similar to us. The allegation was that other land was too
expensive, and that because the other land was too expensive that constituted a substantial
burden on the exercise of religion. The court found that is not the case, that the City was allowed
to regulate that and limit them in certain zones when there is an interest like preserving your
industrial land. So that's the reason why we're domg what we're doing. This is our
recommendatlon again.

Commissioner Fowler stated that's a carefully chosen case to make your point. I’'m sure there are
more cases that could help the other side if chosen. So, like | said, it looks like the cities are
trying to stack against the church when they should be welcoming them.

Associate Planner Voice stated, but we are adding churches to a zone that they're not currently
allowed in. Currently they're not allowed in three different types of zones, so we're actually
expanding that. | guess if the Commission wants to expand that further and include that in your
recommendation. Our recommendation to you is to preserve the industrial zones for industrial
uses.

Commissioner Arthur stated, | don’t see anything in this wording that says that you're supposed to
let a church be anywhere it wants to be. It just says that you can't exclude it if you allow other
groups and organizations to be there. You have to treat it equally It doesn’t say you have to
allow them in everyzone that you have at all.

Commissioner Sackett asked if that was the intent of this then, to try to make it so that it's black
and white, sort of -- so that churches know where they can go and the clubs can know where they
can go, and this way it's put there where everybody knows where they can be and where they
can’t be? That's basically what we're trying to do here r|ght’7

- Associate Planner Voice stated, it’s pretty black and whlte now. | mean, it says under the zoning
what's permitted in what zone but we're trying to make it equal among the different public
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assembly uses as we see them.

Commissioner Sackett stated, also if a church wanted to go into an industrial park zone, industrial '
park property is a lot- more expensive than any of that other property right? The property price
goes up in those different properties right, basically?

" Associate Planner Voice stated, I'm not sure how the zone affects the property value.

Chair Berlant asked if that was it for questions for Associate Planner Voice. Can we move on?
Okay, that concludes the Staff presentation. Chair Berlant open the meetlng for public comment
for those in favor of the proposed text amendment.

Ben Freudenberg, lawyer, 600 NW 5" Street, Grants Pass. I'm not sure I'm in favor, but I'll take
the opportunity to go first. I'm here representing Real West Property LLC and Jim Wllhams and

. Associate Planner Voice mentioned a matter that you're going to hear on January 28", Thatisa
quasi judicial matter and so Associate Planner Voice wasn’t being evasive but | think he was
being careful so as to not taint that record, so | want to be careful and not do that as well. A point,
however, is that we are apparently the only one who chose to make an application for a temporary
use over an extended period of time. Not that there probably aren’t others out there making
temporary uses, and we're feeling a little picked on that, coincidentally, along comes this effort to
eliminate temporary uses altogether. I'm not suggesting there’s any poor or ill motive behind that.

| do applaud, and my client applauds, the effort of the City to bring the RLUIPA matter before you,
because other: jUFISdICtlonS have not been proactive in that regard and so then they find aep
themselves either in the Court of Appeals or the Supreme Court or at LUBA defending somethmg
-that typically turns out to be non-defensible. So | applaud the City Staff for bringing this to you for -
work. Obviously it's a difficult issue to wrestle with but, again, they should be applauded for
bringing it to you. What we ask is that the elimination of the “temporary use” category be

. separated from the RLUIPA proposed amendments. They are really, in our view, two separate
matters and whether or not there should be temporary uses in the Code should be dealt with
separately. Obviously, a prior City Council adopted the Development Code that contained
temporary uses and there must have been a reason for that, and we will be looking into that sowe .
can articulate that at a further hearing, but to sweep the elimination of temporary use into the
RLUIPA analysis and ordinance amendment, we think is inappropriate. So we're asking this
Commission then as it makes its recommendation on the RLUIPA matter, to recommend to the
Council that the temporary use remain in the code and be dealt with separately. That's our

request.

Chair Berlant asks Ben Freudenberg for clarification of the timing. He then asked, | know
Associate Planner Voice had mentioned, and | know we're not really dealing with that application,
but was your application submitted prior to anything being done with this or after?

Mr. Freudenberg answered, let me check my file to make sure I'm accurate.

Chair Berlant stated, maybe that is my question back to Associate Planner Voice if he knows but |
know you made some comment about that.

Mr. Freudenberg stated, and again belng careful regarding the quasi judicial aspect of the next
hearing, we asked for a Director’s interpretation on December 5, 2008. And then filed an appeal
from that Director’s interpretation on December 18, 2008, and | don’t believe we became aware -
that the RLUIPA amendment contained the temporary use subject until | think maybe somewhere
around Christmas, or between Christmas and New Years. | don't doubt that the motivation was
that in looking at RLUIPA, the Staff felt it was important to deal with the temporary use issue but
we believe there's a better way to do that, which is to do it separately and, frankly, we may be
writing our own text amendment too, if there are issues with temporary use will bolster that and
provide more detail rather than eliminating the concept.

Commissioner Wickham asked, did the Director’s interpretation have anything to do with a
permanenit structure or something of that nature that would constitute not being a temporary use?

Chair Berlant stated, | think it probably is not appfopriate not to get into too much bf the details of
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that.

Mr. Freudenberg stated, Commissioner Wickham, in two.weeks I'll be glad to give you all the
detail that you want, and more, but | don’t want to, with all due respect Commissioner, | don't want
to set us up for some sort of appeal or some sort of problem. So that's why.

Chair Berlant asked if there was anyone else who would like to speak generaily in favor.

Gary White, 1158 Gulls Creek Road, Gold Hill. | do have some business property here in Grants
-Pass. Chair Berlant and Planning Commission, I'm glad you're taking the time to do this, and
Staff. | believe this'does need to be aligned with things that are going on outside of this City and
outside of this State to keep from having some sort of a battle in the court system. I'm glad we're
doing it. | think what's at hand is that churches are only allowed in residential and in commercial.
Both of those are very expensive pieces of property, by far way more expensive than Business
Park or any of the Industrial zonings. 1 think the question that is at hand is when you have
churches here as the River Valley Church a 70,000 square feet building and possibly 5000, 6000,
8000, or 10,000 members, where do you want them at? Do you want them in residential? Do you
want them in commerC|aI’7 Do you want to give them an opportunity to buy land and align
ourselves with RLUIPA, or however you pronounce the case that went down. | do believe the
business park is where they should be allowed to go because it's a wider industrial use. By taking
out the other uses, I'm not necessarily for it, but | do believe you have to align yourself otherwise
we're going to have lawsuits, and, at that point you're asking whether or not City, because we
have certain uses that have gotten by in the past, are we going to allow a 10,000 member church
in an industrial zoning, with that many people and you've got heavy truck traffic and other issues
going on, or do you stop and align it now. | don't know, it's a surprise to me the language is taking
that out but | understand the issue - so I'm for the business park, I'm not necessarily for or
against the industrial removal, but | do understand you have to align it one way or the other. | do
not see churches in industrial. | have both types of property and it would be a circus to have a
very large church in any of the industrial properties that I have, with the types of traffic and the
workers who come and go, and all that kind of stuif. So | really commend — again, we're using the
word church rather broadly, and | believe we're adding “religious assembly” and | think we should
probably strike the word churches from our language, 1 would assume, from what’s going on here.
So we're allowing the people who have a need or a want or a desire to get together whether it be
a small church which can’t afford the expensive property, larger churches are more able to buy in
- commercial and residential but do you want the churches in those zones? Give them an
opportunity to be where they're supposed to be. Line up with what has already been case law
now and not get sued, and how you do all of that is not going to be easy, so | appreciate it and
thank the Staff and everybody for bringing this up here in Grants Pass.

Chair Berlant asked if there was anyone else who wished to speak in favor, seeing none he
opened it up to anybody who wished to speak for or against.

Ed Bowers, 1104 Luzon, Grants Pass. There are several problems. This is crazy. First of all, |
don't think we should have — they’re not linked. We've got religious assembly and there's not a
question that has to be reworked but the fact that you are not going to allow any kind of temporary
use is absolutely ridiculous. It's beyond belief. There are companies in town — again, 'm.not
going to get into it because it will be got into in two weeks, but they have come forward and they
are still trying to survive, offering good paying manufacturing jobs, and they need additional
temporary space to park trucks on. I'm not going to go any further than that except, in some
cases modules like shipping vats. You're going to eliminate that in industrial areas? You've got
additional buildings already put in like the Bear Hotel that has got a full service kitchen. One of it's
features is the fact that it's used by non-profits, built for meetings and to raise money to help the
City of Grants Pass. This is nuts. If we want to build a fourth bridge, it might take three years to
construct and we’ve got to have the space for the construction, the modules, the building sites,
and the steel. Somebody has got too much time in the Planning Department. Too much effort is
being put forth to try and micromanage everything. Possibly they should go find another line of
work and see if they can even get a job, Did you look in the paper tonight? The majority of our ad
sections are forclosures — page after page of forclosures. There's got to be some reality setting in
here. We need to support the community, especially our limited manufacturing base, totally.
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Again, | haven't got any problems with the Amendment as far as the “religious assembly.” | think
Ben did a good job explaining his position, but in the last year — let's see, we've had before the
City Council and the Planning Commission — oh, we had a couple of gym programs that moved
into some vacant property up near the freeway that's where the Fly Shop is the Bentwood
Furniture company is, and that hasn’t done any serious damage to our community. Anyway, at
this particular time, this shouldn’t even be coming up, let alone in front of an important body like
the Planning Commission or the City Council. [ totally agree with Commissioner Arthur on the
situation. If we're not going to allow things like the Bear Hotel then there's something wrong.
Frankly | don't think the Planning Department should even be getting into this issue at this time.
It's going to have negative effects all the way from the Pollce Levy to the general public relations
~ of the City. Thank you. _

Tom Lumpkin, 1550 Rogue River Highway, Grants Pass. | own real estate on Rogue River -
.Highway and | don’t know if you guys have been out that way lately and seén what's going on out
there but there are between 10 and 12 empty buildings, right in that area you're talking about. '
That area out there is dying. They need some help, not people turned away.

Chuck Atkins, 116 NE Evelyn, Grants Pass. I'm with Sunbelt Business Brokers, the largest
business brokerage in the world and we are seeing the economy fall, business fall, and you want
to eliminate temporary use, which you can’t even really define. | agree; someone ahs too much
time on their hands. It's crazy. You've got to allow businesses or you're going to be sitting in this
building alone, without a paycheck. Now, I've been a business broker for a lot of yours and | don't
-just do small businesses, | do mergers and acquisitions of multimillion dollar companies. I've
seen city after city and town after town just come along and make all these rules and regulations
and the next thing, nobody can really do anything — unless it's such a big corporation, like all the
big ones you see falling right now. Citi Group, Merrill Lynch, Bank of America, they are merging
trying to save each other and they all have their hands out to the Federal Government. The small
businessman has nowhere to go. He can't reach out and get that money. Try to get a loan in the
market today, can’'t be done. I've got a client that wants to buy a commercial building. He’s got
an 8+ credit score but he only wants to put 20% down because he want to keep operating capital
and | can't get him a loan without putting 40% down. That's insane. That takes his operating -
capital away. That puts him out of business effectively. You guys better drive around and see
how many empty buildings there are. You're not going to have a shortage of industrial land, or any
other land here the way it's going. Temporary uses, you can’t define them? It doesn’t make any
difference, leave them alone and leave the opening there to get other business in, in areas where
it might not have been allowed. f you need to put a 5 year or 10 year or some kind of stipulation,
fine but you just better get with it because things are a lot worse-than anybody thinks they are.
You know, I'm a real positive guy but I'm also a realist and | can see what's happening. Wé have
a huge network throughout the United States and beyond, and we're seeing it everywhere My
thing is, somebody has too much time on their hands, way too much.

Chair Berlant stated, | would appreciate it if we stop those kinds of negative comments. They
don’t help us in any way. This measure was meant to address some court rulings that came down
that mandate certain action to be taken, and whether or not they are the appropriate ones or
whether they should be modified — but maklng disparaging remarks abouit Clty Staff related to it, |
think has no appropriate place in this hearing.

Councilor Wickh’arr stated, | disagree I think we need to feel the real pain.

Fred Schmidt, 1640 Redwood Avenue Grants Pass. | am Pastor at Redwood Country Church. |
think the wording is unnecessary and this change is unnecessary, and | would be against it.
"When you think about the example you gave of Chicago, that was a national incident and the -
wording that was up thére on the screen even gave indication to that. They would allow a Moose
Lodge or a gathering of any other sort and really, what is a church? What is a religious gathering?
The same thing as a Moose Lodge, a bunch of people getting together and they are in agreement
about one thing, and the only difference in a church is they don’t have a bar. You have to admit
that churches add and compliment the community. They build people up and help them do what's
right. For example, right across the street from our church is United Rental. They're packing up
and moving to Medford. They are consolidating. To the right of them as you're looking at United
Rental, there is a huge acreage that's empty. It's forindustrial and they can’t get anyone to move
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in. Wouldn't it be great if a church moved in there and beautified that place and made it look
really nice? You know what's on there now? A dumpy shouldn’t be there caravan looking thing
that somebody parked there because no one knows how to haul it off. Anyway, | think there
should be some discretion in this and more thought. Before it's approved, maybe it should be
either reworded or totally canceled.

Commissioner Arthur asked, are you saying you are opposed to giving churches the same status
as all those other organizations?

Pastor Schmidt stated, | think that churches already have the same status as these other
organizations and | am opposed to — it looks like craftiness trying to reword something here that's
not necessary.

. Gary Steiner, 787 Road. | do not live in the City but I'm a trustee of College Heights
Baptist Church. The aspect that Commissioner Arthur.brought up on parking spaces and how they
are figured, since we have been annexed into.the City we have incurred many expenses that we '
never experienced before and | look at maybe another one coming up when we allocate parking
spaces or demand parking spaces or because we have about 10,000 square feet of total space
that is used at different times. Qur.congregation meets for the church service in the main
auditorium but then they move away from that and go into another building for their Sunday school
and things like that. If we took that ten thousand square foot it would say we have to have three
hundred and fifty seven parking spaces. And we don’'t have that many people there at any one

" time. And so the change in wording for that parking space and | agree commissioner Arthur said
once before; | think we need to look back at that, maybe leave it the way it was. Rather than just
base the parking spaces we are required to have on total square footage of all space. Thank you.

Dan Vest, 2660 NW Vine St., Grants pass. We are in the county, but the only thing that separates
us from the county is a creek. Next to the freeway, north Grants Pass -- it used to be a heliport.
Bill Menu used property up there, and it's zoned industrial. He has since the 1960’s he had Inland
Equipment for sale; helicopters, rock crushers, heavy equipment, trucking and a host of other
activities on that piece of property. Bill Menu passed a few years back and | acquired the property
with a lease and option.. I don't mean to go into a lot of history but when | acquired the property

- the City told me that | could have two auction sales a month there and all | needed was an
itinerant Use Permit, but it was industrial property and so we had good luck there for two or three

- years. Last year, | applied for an itinerant use permit and the City told me that | would not get an
itinerant use permit and that | was not allowed to sell anything — “No sales of any kind
whatsoever.” | asked the girl in the upstairs, “what gives you the right to flip the switch and put me
out of business?” | have to have some type of sales. Either that or rob banks. | don't know of
any business in the world that is successful that doesn't sell something. | do not know of any ,
business. Now, having said that, it's very, very important that you know that I'm an auctioneer and
a realtor, a real estate broker, and there’s some real estate brokers on your panel | understand,
and United Rentals has called me to auction their property, their chattel property, thatis. The
reason for their auction is that they cannot produce enough revenue to survive in the economy
that is going on. There are such limits on construction. There are limits, yes there are financial,
but there are also an impossible gambit of requirements in order to do business in Josephine
County. Folks, | don’t have an answer for you, | come in, this issue kind of at a ast date, at a last
minute, but | can tell you that you're decision as far as temporary uses for property in Josephine
County is a very serious decision. We need to have the ability to spread our wings in this down
time. | say don't kick us in the crotch when we're down. This is a serious thing and | didn’t intend
to be funny. There are people that have called me to auction properties that, | mean, hundreds of
them, and when | go and ook, and that Real Estate Broker there can tell you the same thing,
when they want to list a property, they owe more than it's worth. They owe more than you're ever
going to get out of it in this market condition. These are extraordinary times. Our President
Obama said so, he'’s going to spread the wealth to the tune of trillions and we're facing
extraordinary times here. To lock in a situation whereby we do not have the capacity to survive
without mandatory criminalization -- okay, and by that | mean, we’re going to survive somehow. |
don’t want to rob your house, you don’t want to rob mine, but when way or another we're going to
survive when it all comes down to the end of it. And how far we go, the answer is yet to be seen.
If you have any questions, Fll try to answer them.
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Commissioner Wickham stated, I have one fine sir, and that would be when was it you were
-turned down for your temporary use permit?

Mr. Dan Vest replied, I'm going to say it was about three months ago. We had numerous
auctions. The Fire Marshall-came and inspected the property. | putin a big professional closing
door, two ways. The building is 5000 square feet. It was a helicopter hanger. A public building, | .
mean, put fire extinguishers, exit signs, everything was fine and dandy. All at once, bingo, and the
answer, | said “What gives you the right?” and all the lady could tell me was that, “Sir, you have a .
problem,” was the answer she gave me. So I have a problem:. You got a problem too.

Commissioner Wickham stated she didn’t have an answer or course.

Dan Vest stated, no her answer was “Sir, you have a problem.” That was the only answer | got
out of her. And | have a whole stack of those itinerant use permits. They told me | could have two
auctions a month when | moved in there. We cleaned up the property. The estate spent, for your
information, almost $500,000.00 in order to clean up the environmental hazard on that property.
Bill Menu was a ruthless man with complete disrespect for environment, you, and anybody else. |t
was greed that drove him, but the important thing to remember about Bili Menu, he chose to be
greedy. We don’t have a choice today. We have to survive somehow. That's an enormously.
important decision that you folks are facing. Please give it some, perhaps a lot of thought.

My name is Craig Reed, 1331 SE Priscilla Lane, Grants Pass. | feel a littie strange because what
-I'm going to do is I'm-going to state the obvious, at least from my perspective, and that is that -
you're trying to square this thing. You're trying to level the playing field. It seems to me that can -
be done two ways. It can be done by either becoming more permissive or becoming more -
restrictive. It appears that the planning folks are recommending to you that in most cases you
become more restrictive. | haven't really heard a clear explanation for why that's the direction that
you should move, is toward more restrictive. They say that, in part, it's because the industrial
areas were meant to be industrial. Well, would they have been here before you were moving all of
these uses had RLUIPA not come along? That's essentially Commissioner Wickham’s question
“were they causing any problem?” Is there a reason to remove these? s there a reason not to just
add one more group to this? As I listen to other people, and again | know next to nothing, I just
hear things but they talk about remarkably large congregations. Do you have to say that there can
be no religious gatherings in order to see that Saddleback doesn’t come in? Can you not set, just
like they did with the restaurant, can’t you just say “above this level, it would be inappropriate?” So
we're going to say that churches, just like any other organization cannot take up some incredible
amount of space. Anyway, here we are.

Commissioner Wickham states it was very well put.
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