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NOTICE OF ADOPTED AMENDMENT 

September 19, 2008 

Oregon 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM. Mara Ulloa, Plan Amendment Program Specialist 

SUBJECT: City of Woodburn Plan Amendment 
DLCD File Number 001-08 

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adoption. A copy of the adopted plan amendment is available for review at the DLCD office in 
Salem and the local government office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: October 2, 2008 

This amendment was submitted to DLCD for review 45 days prior to adoption. Pursuant to 
ORS 197.830 (2)(b) only persons who participated in the local government proceedings leading to 
adoption of the amendment are eligible to appeal this decision to the Land Use Board of Appeals 
(LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. 
If you have questions, check with the local government to determine the appeal deadline. Copies of 
the notice of intent to appeal must be served upon the local government and others who received 
written notice of the final decision from the local government. The notice of intent to appeal must be 
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). 
Please call LUBA at 503-373-1265, if you have questions about appeal procedures. 

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION 
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE 
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED 
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER 
THAN THE ABOVE DATE SPECIFIED. 

Cc: Gloria Gardiner, DLCD Urban Planning Specialist 
Steve Oulman, DLCD Regional Representative 
Natalie Labossiere, City of Woodburn 
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1 2 DLCD 
Notice of Adoption 

THIS FORM MUST BE MAILED TO DLCD 
WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION 

PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 

Jurisdiction: City of Woodburn Local file number LA 2007-03 
Date of Adoption: 9/10/2008 Date Mailed: 9/11/2008 
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? YesDate: 4/23/2008 
• Comprehensive Plan Text Amendment • Comprehensive Plan Map Amendment 
[X] Land Use Regulation Amendment • Zoning Map Amendment 

• New Land Use Regulation • Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached" 
Annual review of the Development Ordinance. Revise Significant Trees provisions to include a fee-in lieu of 
replacement provision. Review architectural wall standards to add specific percent color or texture standards. 
Clarify definition of "vision clearance area". Zoning District is automatically designated upon annexation. 
Landscaping credit for fountains, fences, or benches. Carify WDO Sections. Update Use Table. Revise 
definition of lot. Provide new provision to clarify WDO terminology 

• In person Q electronic • mailed 

DEPT OF 
SEP 1 2 ® 8 

For DLCD Use Only 

Does the Adoption differ from proposal? Yes, Please explain below: 
Revise Significant Trees provisions to include a fee-in lieu of replacement provision. Review architectural wall 
standards to add specific percent color or texture standards. Clarify definition of "vision clearance area". 
Zoning District is automatically designated upon annexation. 

Plan Map Changed from: to: 
Zone Map Changed from: to: 
Location: Acres Involved: 
Specify Density: Previous: New: 
Applicable statewide planning goals: 
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 M • •'• • • • • • • • • • • • • • • • 

Was an Exception Adopted? • YES IEI NO 
Did DLCD receive a Notice of Proposed Amendment... 



45-days prior to first evidentiary hearing? 
If no, do the statewide planning goals apply? 
If no, did Emergency Circumstances require immediate adoption? 

Kl Yes 
• Yes 
• Yes 

• No 
No 

DLCD file No. 
Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

Local Contact: Natalie Labossiere 

Address: 270 Montgomery Street 

City: Woodburn Zip: 97071-
natalie.labossiere@ci.woodburn.or.u 

Phone: (503) 982-5246 Extension: 

Fax Number" 503-928-5244 

E-mail Address: 

ADOPTION SUBMITTAL REQUIREMENTS 
This form must be mailed to DLCD within 5 working days after the final decision 

p e r O R S 197.610, OAR Chapter 660 - Division 18. 

1. Send this Form and TWO Complete Copies (documents and maps) of the Adopted Amendment to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

2. Electronic Submittals: At least one hard copy must be sent by mail or in person, but you may also submit 
an electronic copy, by either email or FTP. You may connect to this address to FTP proposals and 
adoptions: webserver.lcd.state.or.us. To obtain our Username and password for FTP, call Mara Ulloa at 
503-373-0050 extension 238, or by emailing mara.ulloa@state.or.us. 

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days 
following the date of the final decision on the amendment. 

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings 
and supplementary information. 

5. The deadline to appeal will not be extended if you submit this notice of adoption within five working 
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the date, 
the Notice of Adoption is sent to DLCD. 

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who 
participated in the local hearing and requested notice of the final decision. 

mailto:mara.ulloa@state.or.us


COUNCIL BILL NO. 2743 

ORDINANCE NO. 2446 

AN ORDINANCE AMENDING ORDINANCE 2313 (THE WOODBURN DEVELOPMENT 
ORDINANCE) TO MAKE CERTAIN TEXT REVISIONS. 

WHEREAS, the Woodburn City Council passed Resolution 1874 on 
November 26, 2007 initiating review of the Woodburn Development Ordinance; 
and 

WHEREAS, revisions to the Woodburn Development Ordinance were 
considered by the Woodburn Planning Commission at a public hearing on June 
12, 2008; and 

WHEREAS, the Woodburn Planning Commission made its final 
recommendation to the Council on June 12, 2008; and 

WHEREAS, the Council conducted a public hearing on these revisions on 
August 11, 2008; and 

WHEREAS, having considered the evidence and information presented, 
the Council wants to make the necessary amendments to the Woodburn 
Development Ordinance, NOW, THEREFORE, 

THE CITY OF WOODBURN ORDAINS AS FOLLOWS: 

Section 1. For purposes of this ordinance amendment, all new text is 
shown as underlined (i.e. new text) and all deleted text is shown as stricken (i.e., 
deleted text). After this ordnance amendment is adopted, the Community 
Development Director shall correct the Woodburn Development Ordinance to 
incorporate all revisions contained herein. 

Section 2. Section 1.101.02.C of Ordinance 2313 (the Woodburn 
Development Ordinance) is added to read as follows: 

"C. As used in the WDQ. 

1. The term "shall" is mandatory. 
2. The term "should" is discretionary. 
3. The term "may" is permissive. 
4. The term "standard" indicates a mandatory requirement. The 
decision-maker shall require conformance with a standard unless a 

Page 1- COUNCIL BILL NO. 2743 
ORDlNAN "E NO. 2446 



variance, zoning adjustment, exception, or other relief has been 
granted. 
5. The term "guideline" indicates a norm that is accepted in the 
community. The decision-maker shall require conformance with a 
guideline unless it finds that the guideline is unwarranted, 
unnecessary, duplicative, or unreasonable under the particular 
circumstances, or that the intent of the guideline has been 
substantially met." 

Section 3. Section 1 102 of Ordinance 2313 is amended to read as follows: 

"Lot: A lot or parcel created by subdivision or partition in compliance with 
ORS Chapter 92 and applicable zoning and subdivision ordinances or a 
unit of land created by deed or land sale contract recorded before 
subdivision requirements, or partition requirements in the City of Woodburn 
f April 16, 1963) or for land in Marion County not yet incorporated in the 
City of Woodburn prior to major partition regulations (August 8, 1962) and 
minor partition requlgtions (September 1, 1977), exclusive of units of land 
created solely to estoblish a sepqrqte property tax account." 

Section 4. Section 1.102 of Ordinance 2313 is amended to read as follows: 

"Wall, Architectural: A wall that incorporates at least two colors and/or 
textures. A brick, poured concrete, precast concrete, or CMU wall, that 
has an earth tone coloration other than grey on at least eighty-eight 
percent (88%) of the surface; incorporates at least two colors; is 
architecturally treated with scoring, texture, or pattern on at least eighty-
eight percent (88%) of the surface; and is provided with an anti-graffiti 
surface." 

Section 5. 1.102 of Ordinonce 2313 is gmended to read as follows: 

"Plant Unit The quantity of specified plant materials, per table 3.1.5. 
necessary for 20 square feet of surface area" 

Section 6. Section 1.105.03 of Ordinance 2313 is amended to read as 
follows: 

"C. Review and Tentatively-Approval of Plats and Planned Unit 
Developments. 

The Commission shall have the duty and power to review and tentatively 
approve plats, replats and planned unit developments of land laid out in 
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lots, including the streets, alleys, and other portions of the same intended 
to be dedicated for public or private use within the City of Woodburn, 
subject to review or appeal to the City Council." 

Section 7. Section 2.102.06 regarding yard setbacks is amended to read 
as follows: 

"D. Setback and Buffer Improvement Standards. 
1. Minimum Front ¥ofd Setback and Setback Abutting a Street-
2. Minimum Interior Side and Interior Rear Setbacks 

a. Dimensions: 
1) Side Yofd-Setback. The minimum side yofd 

setback shall be 5 feet EXCEPT for a flag lot. The 
side yGf€t-setback for a flag lot may be either one 
of the following: 
a) 12 feet, when all yofd setbacks are a 

minimum of 12 feet; or 
b) 5 feet, when the rear yard setback 

complies with dimensions of Section 
2.102.06.C.2.a.2)a). 

2) Rear ¥afd Setback. 
a) The average rear yofd setback (as defined 

in Section 1 102) for all lots, EXCEPT a flag 
lot shall be: 

b) The minimum rear yofd setback for a flag 
lot shall be either one of the following-
(i). A minimum 12 feet, when all yefd 

setbacks are a minimum of 12 feet;" 

Section 8. Section 2.103.06 regarding yard setbacks is amended to read 
as follows: 

"C. Setback and Buffer Improvement Standards 
1 • Minimum Front Yard Setback and Setback Abutting a Street: 
2. Minimum Interior Side ¥ofd and Interior Rear Yard Setbacks. 

a. Dimensions: 
1) Side Y^fd Setback. The minimum side yofd 

setback for ail lots shall be 5 feet, or 7% of the lot 
width, whichever is greater. 

2) Rear Setback: The minimum rear yefd setback 
for all lots shall be 5 feet. 

b. Off Street Parking and Maneuvering: 
1) Off street parking, maneuvering and storage shall 

be permitted in the side and rear yora setback 
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subject to applicable Special Use and Accessory 
Use standards, Sections 2.203.03 and 2.201 " 

Section 9. Section 2.104.06 regarding yard setbacks is amended to read 
as follows. 

"D. Setback and Buffer Improvement Standards. 
1 Minimum Front Yard Setback and Setback Abutting a Street-

2. Minimum Interior Side and Interior Rear Yofd-Setbacks." 

Section 10. Section 2.105.05 regarding yard setbacks is amended to read 
as follows-

"C. Setback and Buffer Improvement Standards. 
t Minimum Front Yard Setback and Setback Abutting a Street. 
2. Minimum Interior Side and Rear ¥€wd Setbacks." 

Section 11. Section 2.106.05 regarding yard setbacks is amended to read 
as follows 

"C. Setback and Buffer Improvement Standards. 
1. Minimum Front Yafd Setback and Setback Abutting a Street. 
2 Minimum Interior Side and Rear Yafd-Setbacks." 

Section 12 Section 2.109.06 regarding yard setbacks is amended to read 
as follows. 

"C Setback and Buffer Improvement Standards. 
1. Minimum Front Yafd Setback and Setback Abutting a Street: 
2. Minimum Interior Side and Rear Yard Setbacks." 

Section 13. Section 2.110.06 regarding yard setbacks is amended to read 
as follows: 

"C Setback and Buffer Improvement Standards. 
1. Minimum Front Yefd Setback and Setback Abutting a Street: 
2. Minimum Interior Side and Rear Yard Setbacks " 

Section 14. Section 2.111.05 regaraing yard setbacks is amended to read 
as follows: 

"C. Setback and Buffer Improvement Standards. 
1 Minimum Front Y^fd Setback ana Setback Abutting a Street-

2. Minimum Interior Side and Rear Yofd Setbacks." 
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Section 15. Section 2 114.08 regarding yard setbacks is amended to read 
follows: 

"C. Setback and Buffer Improvement Standards. 
1. Minimum Front Yard Setback and Setback Abutting a Street: 
2. Minimum Interior Side and Rear Yafd Setbacks." 

Section 16. Section 2.115.02 regarding yard setbacks is amended to read 
follows: 

"D. Development Standards for Small Lot Single Family Residential 
Developments. The following development standards shall apply 
only to small lot single family residential developments. Standards 
for other developments and uses shall comply with the RS zone. 
1 Minimum Front ¥efd Setback and Setback Abutting a Street 
2. Minimum Interior Side ¥ofd and Interior Rear Yafd Setbacks, 

a. Dimensions: 
1) Side ¥ofd Setback. The minimum side yard 

setback shall be 5 feet. 
2) Rear Yafd Setback. The average rear yafd 

setback (as defined in Section 1.102) shall be 20 
feet." 

Section 17. Section 2.115.03 regarding yard setbacks is amended to read 
is follows: 

"C. Multi-Family and Duplex Residential Development St dards. 
1 The setback abutting a street and the front yefd * oack for 

multi-family and duplex residential uses shall be a minimum of 10 
feet and a maximum of 15 feet, EXCEPT where: 

2. Rear and side-yafd setbacks shall be a minimum of 10 feet, 
EXCEPT where: 

D. Attached Single Family Dwelling (Row Houses) Development 
Standards. 
1. Minimum Front Yafd Setback and Setback Abutting a Street 

a. Off Street Parking, Maneuvering and Storage. 
i) Vehicular access directly to a public street is 

prohibited and alley access to garages facing 
the alley is reguired. Off street parking and 
storage shall be prohibited within a reguired front 
yard setback or any yard aoutting a street 

2. Minimum Inferior Side Yard and Interior Rear Yard Setbac<s. 
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a. Dimensions-

1) Side Y^fd Setback. The minimum side yefd 
setback shall be 0 feet, EXCEPT for corner lots, in 
which case, the minimum street side yard 
setback shall be 15 feet 

2) Rear Yard Setback. The average rear yofd 
setback (as defined in Section 1.102) shall be 20 
feet. 

b. Off Street Parking, Maneuvering and Storage: 
i) Off street parking, maneuvering and storage shall 

not be permitted in a side yafd setback." 

Section 18. Table 2.1.7, Interior Yard and Buffer Standards for RM Zones of 
Ordinance 2313 is amended to read as follows: 

TABLE 2.1 7 Inferior Yard and Buffer Standards for RM Zones 
Abutting Property Landscaping Wall Interior Setback 

RS or R1S zone; or 

Existing single family 
or duplex dwelling 

All interior yards 
shall be fully 
landscaped 
subject to Section 
3.106. 

Solid brick or 
architectural wall 
with anti-graffiti 
surface, no less than 
6 feet or greater 
than 7 feet in height. 

24 ft. from any portion of a 
primary building 16 ft. or 
less in height. 

30 ft. from any portion of a 
primary building 16.1 ft. to 
28 ft. in height. 

36 ft. from any portion of a 
primary building 28.1 ft. to 
35 ft. in height. 

RM, P/SP or CO zone; 
or 

Existing medium density 
residential unit 

All interior yards shall 
be fully landscaped 
subject to Section 
3.106. 

Wall requirements shall 
be determined in 
conjunction with the 
applicable Design 
Review process. 

24 ft. from any portion of 
main a primary buildina 16 
ft. or less in height. 

30 ft. from any portion of a 
main primary buildina 
more than 16J. ft and less 
toe« to 28 ft. in height. 

36 ft. from any portion cf a 
main primary buiidina 
more than 28J. ft. aod- ie« 
to to 35 ft. in height. 

Page 6 - COUNCIL BILL NO. 2743 
ORDINANCE NO. 2446 



Section 19. Section 2.102.06 of Ordinance 2313 is amended to read as 
follows: 

"D. Setback and Buffer Improvement Standards. 
1. Front Yard Setback and Setback Abutting a Street: 

a. Dimensions: 
1) The minimum setback abutting a street, or front 
property line shall be 20 feet plus any Special Setback, 
Section 3.103.05, EXCEPT: 

b) When the existing pattern of development 
reguires the application of Section 
2.102.06.GD.l.a.2)." 

Section 20. Section 2.104.06, Dimensional Standards of Ordinance 2313 is 
amended to read as follows. 

"B. Lot Standards. 

Lots in an RM zone shall comply with the standards for the subject 
use described in Tables 2.1 1 (single-family dwelling only). 2.1.5 and 
2 . 1 . 6 . " 

Section 21 Section 2.104.06.D, Dimensional Standards of Ordinance 2313 
is amended to read as follows: 

"2. Interior Side and Interior Rear Yard Setbacks 

a. Development in an RM zone, except for a single family dwelling 
and duplex dwelling, shall be subject to the setback and buffer 
requirements of Table 2.1.7. 

b. A single family dwelling or duplex dwelling in the RM zone shall 
be subject to the setback and buffer improvement standards in 
Section 2.102.06.0^ 

Section 22. Section 2.104.07, Development Standards of Ordinance 2313 
is amended to read as follows: 

"C Architectural Design Guidelines and Open Space Standards. 
Multiple density residential buildings Multiple family dwellings 
shall be subject to the design standards or guidelines of 
Section 3.107.05.' 
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Section 23. Section 2.109.06 is amended to read as follows. 

"A. Lot Standards. 

Lots in q the IP zone shall comply with the applicable standards of 
Table 2.1.15." 

Section 24 Section 2.113.04.A of Ordinance 2313 is amended to read as 
follows: 

"3. The following uses and activities are prohibited within the 
RCWOD: 
a. New residential commercial, industrial, or public/semi-public 

construction; 
b. Expansion of existing buildings or structures; 
be. Expansion of areas of pre-existing non-native ornamental 

landscaping such as lawn, gardens, etc.; 
ed. Dumping, piling, or disposal of refuse, yard debris, or other 

material." 
Section 25. Section 2.116.05, Administration, of Ordinance 2313 is 

amended to read as follows. 

"Section 2.! 16 delineates responsibilities of the City and ODOT to monitor 
and evaluate vehicle trip generation impacts on the 1-5 interchange from 
development approved under this section. 

A. Traffic Impact Analysis (TIA) 
A TIA is required for all land use applications subject to the 
provisions of Section 2.116. The standards for preparing a TIA are 
found in Exhibit Q, Transportation Impact Analysis Requirements. 
The TIA must meet City and ODOT administrative rule (OAR Chapter 
734, Division 51) requirements and shall include an evaluation and 
recommendation of feasible transportation demand management 
(TDM) measures that will minimize peak hour vehicle trips generated 
by the proposed development 

B. CDOT Coordination 
For a land use application subject to the provisions of Section 2.116: 
1. The City shall not deem the land use application complete 

unless it includes a TIA prepared in accordance with Exhibit 
Gh TIA Requirements. 

2. The City shall provide written notification to ODOT when the 
application is deemed complete. This notice shall include an 
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invitation to ODOT to participate in the City's facilities review 
meeting 

3. ODOT shall have at least 20 days to provide written 
comments to the City, measured from the date the 
completion notice was mailed. If ODOT does not provide 
written comments during this 20-day period, the City's 
decision may be issued without consideration of ODOT 
comments." 

Section 26. Section 2.203.16, Manufactured Home on a Lot, of 
Ordinance 2313 is amended to read as follows-

"F. Energy Efficiency. 

The manufactured home shall be certified by the manufacturer to 
have an exterior thermal envelope meeting performance 
standards which reduce levels equivalent to the performance 
standards required of single-family dwellings constructed under 
the state Building Code as defined in ORS Chapter 455." 

Section 27. Section 2.203.16, Manufactured Home on a Lot, of 
Ordinance 2313 is amended to read as follows: 

"G. Garage or Carport. 

The manufactured home shall have a garage or carport of like 
materials. An attached or detached garage in lieu of a carport 
shall be reguired where such is consistent with the predominate 
predominant construction of immediately surrounding dwellings. 

I. Predominant Material and Predominate Predominant Construction 

As used in Section 2.203.16, "predominant material" and 
"predominant construction" shall be the material used on the 
majority of the dwellings in the review area. If there is no majority of 
dwellings using the same material, then the material used on the 
largest plurality of dwellings in the review area shall be the 
predominant material." 

Section 28. Section 3.103.10, Vision Clearance Area, of Ordinance 2313 is 
revised to read as follows. 

"A. Purpose. 
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A vision clearance area is an area at the intersection of two streets, 
a street and a driveway or a street and an alley in which visual 
obstructions are limited for safety purposes. 

B. Extent. 

1. At the intersection of two streets, the vision clearance area is 
formed by a combination of the following lines, a line 
extending 30 feet from the two lot lines adjacent to a street, 
and a third line drawn across the corner of the lot that 
connects the ends of the lines, creating a triangular vision 
clearance area. 

2. At the intersection of a street and an alley, the vision 
clearance area is formed by a combination of the following 
lines: a line extending ten feet from the intersection olong the 
back of curb, a line extending ten feet from the property line 
olong the alley and a line drawn across the corner of the lot 
that connects the ends of the lines, creating a triangular 
vision clearance area. 

3. At the intersection of a street and a driveway, the vision 
clearance area is formed by a combination of the following 
lines: g line extending ten feet from the intersection olong the 
bgck of curb, a line extending ten feet along the side of the 
driveway, a third line drawn across the corner of the lot that 
connects the ends of the lines, creating g trigngulgr vision 
clearance area. 

4. Within the DDC zone, the vision clearance area is formed by 
a combination of the following lines: g line extending 20 feet 
from the two curb lines, and a third line drawn across the 
corner of the lot that connects the ends of the lines, creating 
a triangular vision clearance area. 

5. If a street is subject to a Special Setback under Section 
3.103.05, the Special Setback shall be used to define the 
vision clearance area. 

C. Prohibited Development. 

A vision clearance area shall contain no plants, fence wall, 
structure, sign, parking space, loading space or temporary or 
permanent obstruction exceeding 30 inches in height 
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[measured from the top of the curb or, where no curb exists, 
from the established street centerline grade], EXCEPT as 
follows: 

1 Trees, provided branches and foliage are removed to a 
height of 7 feet above grade; 

2. Telephone, power and cable television poles; 
3. Telephone and utility boxes less than ten inches at the 

widest dimension; and 
4. Traffic control signs and devices. 

D. Authority to Modify 

The Community Development Director, with the written 
concurrence of the Public Works Director, shall have the 
authority to modify the standards for a vision clearance area 
upon finding that the waiver is appropriate due to one-way 
traffic patterns." 

Section 29. Table 3.1.5 of Ordinance 2313 is amended to read as follows: 

TABLE 3.1.5 Definition of a Plant Unit (PU) 

Material Plant Unit Value Size 
1. 1 Significant Tree 15 PU Minimum 24" Caliper 

2. 1 Large Tree, Section 6.103 10 PU Min. 10' Height or 2" Caliper 

3. 1 Medium Tree, Section 6.103 8 PU Min. 10' Height or 2" Caliper 

4. 1 Small Tree, Section 6.103 4 PU Min. 10' Height or 2" Caliper 

5. 1 l e ge Deciduous or Evergreen 
shruo (at maturity over 4' wide x 4' 
high) 

2 PU Minimum 3 gallon or balled & 
burlapped 

6. 1 Small to Medium shrub (at maturity 
maximum 4' wide x 4' high) 

1 PU Minimum 1 gallon 

7. Lawn or other living ground cover 1 PU/50 square feet 

8. Berm Ì PU/20 lineal feet Minimum 2 feet hiah 

9 Ornamental fence 1 PU/20 lineal feet 2Vs - 4 feet hiah 

1 O.Boulder 1 PU Minimum 2 feet hiah 

1! Sundial, obelisk, qr.omon, or aazinq 2 PU Minimum 3 fee f H;qh 
bail 

i 2.Fountain 3 PU Minimum 3 feet hiqh 
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TABLE 3 1.5 Definition of a Plant Unit (PU) 

Material Plant Unit Value Size 

13.Bench or chair .5 PU/ lineal foot 

14 Raised Dlantina bed constructed of 
brick, stone or similar material 
EXCEPT CMU 

.5 PU/ lineal foot of 
areatest dimension 

Minimum 1 foot hiah. 
minimum 1 foot wide In least 
interior dimension 

No more than twenty percent (20%) of the reauired plant units may be satisfied by items in 
lines 8 throuah 14. 

Section 30. Table 3.106.04, Conservation of Significant Trees of Ordinance 
2313 is amended to read as follows: 

A. "Purpose. 
The purpose of this Section is to establish processes and standards 
which will minimize cutting or destruction of significant trees within 
the City. Significgnt trees enhgnce neighborhoods by creating a 
sense of chorgcter and permanence. In general, significant trees 
on private property shall be retained unless determined to be 
hazardous to life or property. 

B. Applicability. 

The provisions of this Section apply to the removal of any significant 
tree and the replacement reguirements for significant tree removal. 
A "significant tree" is any existing, healthy tree 24 inches or more in 
diameter, measured 12 inches above ground level 

C. Limitations on Tree Removal Review Prior to Removal. 

A Gfty significant tree removal permit shall be required to remove 
be reviewed gs g Type I gpplicction to outhorize the removal of 

a significant tree, subject to the following EXCEPTIONS: 

1. Three or fewer significont trees may be removed from a lot 
zoned RS, R1S or P/SP that is less than 0.5 acres in area within 
any calendar year without a permit: The property owner shall 
replace each tree removed with two new trees. A tree 
required by the development standards of the zone, Section 
3.1, or as a condition of permit or land use approval shall 
qualify as a replacement tree. 

2. Qne-stgnificoM-tfee may be removed from a iok 
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eh Zoned RS, R1S or P/SP which is groator than 0.5 acres; or 

teh Zoned other than RS, R1S or P/SP 

within any calendar year without a permit. For the removal of 
a diseased or dangerous tree, a report from a certified 
arborist shall be submitted certifying that the tree is dead or 
dying, structurglly unsound, or hazardous to life or property, 
any sianificgnt tree removed under this provision shall be 
replaced in accordance with Section 3.106.04.D. 

3. A diseased or dangerous tree may be removed prior to 
obtaining without o permit in gn emergency, gnd the owner 
sholl gpply within three days for the removal permit pursuant 
to this Section. Any sianificgnt tree removed under this 
provision shall be replaced in accordance with Section 
3.106.04.D. 

D. Tree Replacement Reguirement. 

The issugnce of o significgnt tree removol permit requires the 
property owner to replace each tree removed with two new trees 
on the same property. Each new tree shall be at least 2 inches in 
caliper. Each tree replaced should be of a species not on the 
prohibited tree list. Section 6.103 as these trees are not 
recommended for their neqgtive gttributes. The replgcement tree 
should be of the some size rgnge at mgturitv gs the significgnt tree 
replaced. A tree required by the development standards of the 
underlying zone. Section 3.1, or as a condition of permit approval 
shall qualify as a replacement tree. The property owner shall choose 
the method of replacement. Replacement shall be accomplished 

1 Planting two trees on the subject property; 

2. Planting one tree on the subject property and one tree at a 
location determined by the Woodburn Community Services 
Deportment; or 

3. Planting one tree on the subject property and paving a fee-
in-lieu to the Woodburn Community Services Department for 
the planting of one tree ot g future time by the City. 
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E. In-Lieu-of Mitigation Fee. The property owner shall pay a mitigation 
fee for each required replacement tree that is not planted pursuant 
to Section 3.106.04.D.3. The applicant shall pay the mitigation fee 
into the City's tree fund. The amount of the mitigation fee shall be 
established by the City Council in the Master Fee Schedule, based 
on the average vglue of a 2-inch caliper tree available from local 
nurseries plus planting costs." 

Section 31. Section 3 107.09, Architectural Wells of Ordinance 2313 is 
added to read as follows: 

"A. Applicability. 

This section shall apply to required architectural walls in all zoning districts. 

B. Design Guidelines 

1 An architectural wall shall meet the texture, color, and articulation 
requirements on the face away from the proposed development. 

2. An architectural wall should meet the texture, color, and articulation 
requirements on the face toward the proposed development. 

3. An architectural wall shall have a minimum 3" horizontal articulation of 
at least 1 linear foot of the wall of intervals not more than 40 feet; and 

4. An architectural wall shall have a minimum 6" vertical articulation of 
at least 1 linear foot of the wall of intervals not more than 40 feet. 

C. Retaining walls 
Retaining walls should/shall meet the texture and color requirements of 
architectural walls in or abutting residential districts, where the texture and 
color requirements gpply to the visible face of the retaining wall." 

Section 32. Section 4.101.09 of Ordinance 2313 is amended to read as 
follows: 

"A Mailed Notice 
2. Type III or IV Notice fcr all initial eviaential public hearings 

concerning Type III and IV decisions shall conform to the 
requirements of this suosection At least 2010 days before a Type 
III initial evidertiary hearing, or at least 2010 days before the first 
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hearing of a Type IV application the Director shall prepare and 
send, by first class mail, notice of the hearing to all record owners 
of property within 250 feet of the subject property and to any 
City-recognized neighborhood association whose territory 
includes the subject property." 

Section 33. Section 4.101 11 of Ordinance 2313 is amended to read as 
follows: 

"All public hearings pertaining to Type III and IV permits, whether before the 
Planning Commission, Design Review Board, or City Council, and any 
appeal or review for a Type II, III or IV permit, shall comply with the 
procedures of this Section. In addition, all public hearings shall comply 
with the Oregon Public Meetings Law, the applicable provisions of ORS 
197.763 and any other applicable law. 
A. Scheduling. 
B. Public Hearing Notice. 
Notice of the hearing shall be issued pursuant to WDO Section 4.101.09. a4 
least 20 days before the hearing." 

Section 34. Section 5.103.11, Variance, of Ordinance 2313 is amended to 
read as follows: 

A. "Criteria. A variance may be granted to allow a deviation from a 
WDO development standard where the following criteria is met: 

1- Strict gdherence to the WDO stondgrds is not possible or 
imposes an excessive burden on the property owner, and 

2. Variance to the standards will not unreasonably impact 
adjacent existing or potential uses or development. 

Purpose. The purpose of a variance is to allow a deviation from a 
WDO development standard EXCEPT a standard regarding use, 
whore strict adherence to the standard and variance to a 
standards will not unreasonably impact the adjacent existing or 
potential uses or development. Specified minor deviations to 
dovoiopment standards are allowed by a Type il Zoning 
Adjustment, Section 5. ¡02.03. 

A variance may not be granted from a standard governing use. 
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Standards set by statute relating to siting of manufactured homes 
on individual lots; siding and roof of manufactured homes; and 
manufactured home and dwelling park improvements are non-
variable. 

Additionally, certain specified minor deviations to development 
standards are allowed by a Type II Zoning Adjustment, Section 
5.102.03. 

B. Application Requirements. An application shall include a 
completed City application form, filing fee, deeds, notification area 
map and labels, written narrative statement regarding compliance 
with criteria, location map and the following additional exhibits. 

1 Street and Utility Plan as applicable; and 

2. Site Plan 

C. Factors to be Considered. Criteria. A determination of whether the 
criteria set forth are satisfied necessarily involves the balancing of 
competing and conflicting interest. The factors that are listed to be 
considered are not criteria and are not intended to be an exclusive 
list. The factors to be considered are used as a guide in 
deliberations on the application. 

1 The variance is necessary to prevent unnecessary hardship 
relating to the land or structure, which would cause the 
property to be unbuildable by application of the WDO 
Factors to consider in determining whether hardship exists, 
include: 

a. Physical circumstances over which the applicant has 
no control related to the piece of property involved 
that distinguish it from other land in the zone, including 
but not limited to lot size, shape, topography 

b. Whether reasonable use similar to other properties can 
be made of the property without the variance. 

c. Whether the hardship was created by the person 
requesting the variance. 

2. Development consistent with the request will not be 
materially injurious to adjacent properties. Factors to be 
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considered in determining whether development consistent 
with the variance materially injurious include but are not 
limited to: 

a. Physical impacts such development will have because 
of the variance, such as visual, noise, traffic and 
drainage, erosion and landslide hazards. 

b. Incremental impacts occurring as a result of the 
proposed variance. 

3. Existing physical and natural systems, such as but not limited 
to traffic, drainage, dramatic land forms or parks will not be 
adversely affected because of the variance. 

4. The variance is the minimum deviation necessary to make 
reasonable economic use of the property; 

5. The variance does not conflict with the Woodburn 
Comprehensive Plan." 

Section 35. Section 5.104.01 ,D.2.g of Ordinance 2313 is amended to read 
as follows-

"Reasonable Facility and Service Needs. The proposed industrial or 
commercial use of the territory does not require the expansion of 
infrastructure, additional service capacity, or incentives that are in 
excess of the costs normally born borne by the community for 
development;" 

Section 36. Section 5.104.01.F is added to read as follows: 

"5.104.01 .F Zoning Designation for Annexed Property 

1. All land annexed to the City shall be zoned as follows unless 
an application to rezone the property to another zone has been 
submitted: 

a. Property shall be designated as RS, when the 
comprehensive plan designation is Low Density 
Residential. 

b. Property shall be aesignated as RM, wnen the 
comprehensive plan designgtion is Medium Density 
Residentigl. 
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c. Property shall be designated as CO, when the 
comprehensive plan designation is Commercial. 

d. Property shall be designated as IL, when the 
comprehensive plan designation is Industrial. 

e. Property shall be designated as P/SP, when the 
comprehensive plan designation is open space and 
parks or public use. 

2. If the annexed property is within an overlay designation, 
overlay shall apply to the annexed property." 

Section 37. Table 6.104 of Ordinance 2313 is amended to read as follows: 
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Section 38. Figure 6.4, Vision Clearance, of Ordinance 2313 is revised to 
depict as follows: 
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Section 39. The amendments and revisions made by this Ordinance are 
justified and explained by the Legislative Findings, which are attached hereto as 
Exhibit "A" and incorporated herein by this reference. 
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Section 40. The sections and subsections of this Ordinance are severable. 
The invalidity of any section or subsection shall not affect the validity of the 
remaining sections and subsections. 

Approved as to form. 

Passed by 
Submitted 
Approved 

Filed in the Office of the Recorder September 10, 2008 

ATTEST: 1 
Mary Tennant, City Recorder 
City of Woodburn, Oregon 

City Attorney 

the Council 
to the Mayor 
by the Mayor 

September 8 

September 10, 2008 

September 10. 2008 
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JCiAlUUlL 

CITY OF WOODBURN, OREGON 

STAFF REPORT to: 
The Woodburn City Council 

August 11, 2008 

LEGISLATIVE AMENDMENT 
File: LA 2007-03 

PROJECT INFORMATION: 

APPLICANT: City of Woodburn 
270 Montgomery Street 
Woodburn, OR 97071 

Application Commenced: 
120-Day Rule Deadline: 
Staff contact: 

By City Council Resolution No. 1874, passed November 26, 2007 
Legislative amendment not subject to 120-Day time line. 
Jim Allen, Community Development Director 

Recommendation: Conduct public heanng to receive public testimony, consider Planning 
Commission and Staff recommendation for adoption of amendments to the 
Woodburn Development Ordinance. 

NATURE OF THE APPLICATION: A legislative amendment to consider text changes to the 
Woodburn Development Ordinance. The Woodburn Development Ordinance would be amended as 
follows: 
• Clarify organization and structure provisions in Section 1.101 to define terms. 
• Establish a definition for property that was not created through a review under City standards through 

the partition or subdivision process. 
• Revise the standards for an architectural wall to limit the extent of extensive continuous surface walls. 
• Clarify the definition of "plant unit" to be consistent with the standards specified in section 

Update the current references to the North American Industry Classification System (1997) for uses 
that are throughout the ordinance to the 2007 version. 
Clarify definitions differentiating "yard", "yard setback" and "setback" 
Clarify uniform terminology for an "interior setback" in Table 2.1 7. 
Clarify Table 2.1 1 standards for the minimum lot size for a duplex on a corner lot in a Medium 
Density Residential Zone. 
Revise the vision clearance area standard, Section 3.103.10, and also create a separate standard for 
properties located in the Downtown Development and Conservation Zoning District that would be 
consistent with other standards related to building setbacks from property lines. 
Revise Section 2 113 .04.A.3 to include the uses and activities that are prohibited with the Riparian 
Corridor and Wetlands Overlay District (RCWOD) zone districts. 
Revise Section 2.203.16.F requiring manufactured dwellings to meet the performance standards 
equivalent to a single-family residential dwelling based on ORS Chapter 455. 
Consider if landscaping credits. Section 3 106, should be provided for fountains, benches, art. or other 
materials 
Revise the "Conservation of Significant Trees" Scction 3 106.04 to change the process for review ot 
removal of a significant tree and to establish an "m-lieu or replacement" mitigation fund. 
Rev ISC notification the time line to provide a 10-day Notice prior to a public heanng. 

3 106.03.E. 



• Clarify the purpose of a variance procedure. 
• Establish a stream-lined process for annexation that establishes a zoning consistent with the 

Comprehensive Plan designation. 
• Update Table 6.104 to bring all uses into the table and correct references to specific chapters or 

processes that are not identified correctly. 
• Correct grammatical errors, improper use of homophone, and use consistent language. 
• Correct cross-references as necessary. 

RELEVANT FACTS: 

The review of the Woodburn Development Ordinance (WDO) is required periodically in order to 
maintain current with new state and / or federal laws and rules, case precedents, scrivener errors, 
interpretations, or other changes in circumstances. The WDO was last amended by Ordinance 
Number 2423 effective July 28, 2007 for many topics that were identified in Resolution Number 
1745. The City Council adopted Resolution Number 1874 that directed a review of a list of topics 
within the WDO. The current evaluation is a review of, and recommendation on, most of the list of 
topics adopted in Resolution Number 1874. 

RELEVANT APPROVAL CRITERIA: Page 
[WDO 4.101.06.E] Type V Legislative Decisions 2 
[WDO 1 101.08] Annual Review of the WDO 3 
[WDO 4.101.09.A.3] Type V Notices 3 
Comprehensive Plan Policy Consistency 4 

ANALYSIS AND FINDINGS OF FACT: 

1. Type V decisions involve legislative actions where the City Council enacts or amends the 
City's land use regulations, comprehensive plan, zoning maps or some other component of 
any of these documents where changes are such a size, diversity of ownership or interest as 
to be legislative in nature under state law. Included are large scale annexations, and 
adopting or amending the comprehensive plan text or the WDO. The Planning 
Commission holds an initial public hearing on the proposal prior to making a 
recommendation to the City Council. The City Council then holds a final de novo public 
hearing and makes the City's final decision. Public Notice is provided for all public 
hearings (Section 4.101.09). The City Council's decision is the City's final decision and is 
appealable to LUBA within 21 days after it becomes final. [WDO 4.101.06.E] 

Findings: The Woodburn City Council passed Resolution Number 1874 on November 26, 2007 that 
included a list of topics to be considered by the Planning Commission for revisions and amendments. 
The topics before the City Council at this time are most of the topics identified in Resolution Number 
1874. The Planning Commission conducted a public hearing on June 12, 2008 and considered 
evidence and testimony regarding the text changes. The City Council is scheduled to conduct a public 
hearing on August 11, 2008 to consider the recommendation of the Planning Commission and 
testimony regarding the identified text amendments. This legislative action was initiated through the 
procedures outlined in the Woodbum Development Ordinance for this type of action. 

T h e Communi ty D e v e l o p m e n t Director shall maintain a list of potential modi f i ca t ions of 
the W D O due to new state and / or federal laws and rules, case law precedents , scr ivener 
errors , interpretat ion, or o ther changes in c ircumstance . T h e Director shal l report these 
mat ters to the City Counc i l at its first regular meet ing in the month of N o v e m b e r so that 
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the Council may consider initiating appropriate measures to modify the WDO. [WDO 
1 101.08] 

Findings: The identified text amendments to the Woodburn Development Ordinance were previously 
identified and would update the WDO to more appropriately reflect the needs of the citizens of the 
City of Woodburn based on changes in laws, improved efficiencies of operations, and omissions that 
are currently in the ordinance This legislative action was initiated by action of the City Council, as 
contained in Resolution 1874. 

3. Type V. At least 20 days before an initial evidentiary public hearing at which a Type V 
decision is to be considered, the Director shall issue a public notice that conforms to the 
requirements of this subsection and any applicable state statute. Notice shall be sent to 
affected governmental entities, special districts, providers of urban services, the Oregon 
Department of Transportation and any affected recognized neighborhood associations and 
any party who has requested in writing such notice. [WDO 4 101 09 A 3] 
A. Published Notice. Type IV and V 

The Community Development Director shall publish a notice of a Type IV or V 
public hearing as described in this subsection, unless otherwise specified by statute. 
The notice shall be published in a newspaper of general circulation within the City at 
least 7 days prior to the hearing. Such notice shall consist of: 
1. The time, date and location of the public hearing; 
2. The address or other easily understood location of the subject property and the 

City-assigned planning file number; 
3. A summary of the principal features of the application or legislative proposal; 

and 
4. Any other information required by statute for an annexation or other hearing 

procedure. [WDO 4.101.09.C] 

Findings: Notification of the legislative amendment was provided to the Oregon Department of Land 
Conservation and Development (DLCD) on April 21, 2008, consistent with the requirements for a 
Post Acknowledgement Plan Amendment notification contained in Oregon Revised Statutes 197.610 
and Oregon Administrative Rule 660, Division 18. A certificate of mailing of the required notice to 
the DLCD is provided in the record. 

The Planning Commission conducted a work session regarding the proposed text amendments during 
the Planning Commission's regular meeting of May 8, and May 22, 2008. 
Notification of the legislative amendment was published in the Woodburn Independent Newspaper on 
May 24, 2008. 

All notification contained information regarding the time, date, and location of the pubic hearings, the 
file number, the staff contact for questions or submission of testimony. All notification also included 
a summary of the proposed text amendments. All notification documents provided information 
regarding the public hearing procedures and how to review or obtain copies of the documents to be 
considered. Notification requirements consistent with the provisions of the Woodburn Development 
Ordinance and statutory requirements were met for this legislative amendment to the Woodburn 
Development Ordinance. 

I: Community Development Planning 2007 Legislative Amendments WDO amendments Decisions CC Statt Reputi doc 
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Comprehensive Plan Policy Consistency 

4. Policy B-l . It is the policy of the City of Woodburn to solicit and encourage citizen input 
at ail phases of the land use planning process. Since the city is trying to plan the 
community in accordance with the community's benefit, it is essential that the community 
be consulted at all stages of the planning process. [Policy B - l ] 

Findings: The State of Oregon Department of Land Conservation and Development was provided 
notification 45 days prior to the Planning Commission public hearing of the proposed text 
amendments. The DLCD provides other potentially interested parties the opportunity to review text 
amendments from local governments throughout the state. The Planning Commission conducted a 
work session regarding the proposed text amendments during the Planning Commission's regular 
meeting of May 8, and May 22, 2008. Notification of the legislative amendment was published in the 
Woodburn Independent Newspaper on May 24, 2008. The Planning Commission conducted a public 
hearing on June 12, 2008 and considered evidence and testimony relating to the proposed text 
changes. 

5. Woodburn shall coordinate with affected state agencies regarding proposed 
comprehensive plan and land use regulation amendments, as required by state law. 
(a) The state agency most interested in land use is the Oregon Department of Land 

Conservation and Development (DLCD). Woodburn shall notify DLCD 45 days in 
advance of the first hearing before the Planning commission of proposed 
comprehensive plan or development ordinance amendments. [Policy B-2(a)] 

Findings: Notification and a copy of the text amendments were provided to the DLCD, consistent 
with this policy as documented in the record. 

6. Residential developments should strive for creative design that will maximize the inherent 
values of the land being developed and encourage slow moving traffic. Each residential 
development should provide for landscaping and tree planting to enhance the livability 
and aesthetics of the neighborhood. [Policy D- i .5 ] 

Findings: The text amendments include provisions that will encourage slow moving traffic and 
development that encourages landscaping and tree planning to enhance the aesthetics of Woodburn 
neighborhoods. Proposed Policy change #18 regarding Vision Clearance Area clarifies the existing 
vision clearance regulations and requires a moderate clearance area in the Downtown Development 
and Conservation (DDC) zone. Proposed Policy change #20 establishes a process to minimize the 
cutting or destruction of significant trees within the City. Both of these proposed changes strive to 
enhance the livability of Woodburn. The proposed text amendment would be consistent with this 
policy. 

7. Industrial and commercial uses that locate adjacent to a residential area should buffer 
their use by screening, design, and sufficient setback that their location will not adversely 
affect the residential area. [Policy D1.9] 

Findings: The Proposed Policy Change #3 establishes design guidelines for architectural walls. 
Architectural walls serve as a buffer walls, and the WDO currently requires buffer walls m industrial 
and commercial zones when the use is abutting a residential use or zone. By providing design 
guidelines for buffer walls, the proposed text amendment is attempting to prevent any adverse affect 
to adjacent residential areas. The proposed text amendment would be consistent w ith this policy 

A T T A C H M E N T S 
A t t a c h m e n t A - P l a n n i n g C o m m i s s i o n F i n a l O r d e r a n d r e c o m m e n d a t i o n o f J u n e 12 , 2 0 0 8 . 
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