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NOTICE OF ADOPTED AMENDMENT m
March 9, 2006 Sy
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments
FROM: Mara Ulloa, Plan Amendment Program Specialist

SUBJECT: Clatsop County Plan Amendment
DLCD File Number 003-05

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. Due to the size of amended material submitted, a complete copy has not been attached.

A copy of the adopted plan amendment is available for review at the DL.CD office in Salem and
the local government office. '

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: March 15, 2006

This amendment was submitted to DILCD for review 45 days prior to adoption. Pursuant to

ORS 197.625 (1), 197.830 (2), and 197.830 (9) only persons who participated in the local
government proceedings leading to adoption of the amendment are eligible to appeal this decision to
the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.
If you have questions, check with the local government to determine the appeal deadline. Copies of
the notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must be
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).
Please call LUBA at 503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION
WAS ADOPTED BY LOCAL GOVERNMENT. A DECISION MAY HAVE
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED
TO DLCD.

Cc:  Doug White, DLCD Community Services Specialist
Laren Woolley, DLCD Regional Representative
Paul Klarin, Coastal Policy Analyst
Patrick Wingard, Clatsop County

<paa> ya


http://www.oregon.gov/LCD

FORM 2 | | - DEPTOF
DEPTOF DL CD NOTICE OF ADOPTION _uz 06

This form must be mailed to DLCD within S working days after the final declslon SERVATION
- per ORS 197.610, OAR Chapter 660 - Division 18 i AND CON
MAR 02 2006 ’ AND DEVELOPMENT

(See reverse side for submitial Tequirements)'

ND GONSERVATION
LA\ND DEVELOPMENT

Jurisdiction: CLATSOP Cow ™ Local File No.: 20050244 / ORD.$ 0L 02

{If io number, use none)

Date of Adoption: p gBrubry 2% 2006 Date Mailed: _ MArew ', Zoobl
Mustoe mleq my _ T (Daw maileq or sem © DLLDY

Date the Notice of Proposed Amendment was mailed to DLCD: _M\A ‘0\ 2005

___ Comprehensive Plan Text Amendment _/_ Comprehensive Plan Map Amendment
____ Land Use Regulation Amendment _\__/-ZOningl\/Iap Amendment
___ New Land Use Regulation ____ Other:.

(Please Specify Type of Action)

Summarize the adopted amendment. Do not usetechniéaltenns.‘ Do not write “See Attached.”

ZoNg CHAWGE Erom OPEn Seace Phews +Zeckemmod CoPiz) 1o
Cobrsm%@w CESIbEInA L CC/BE)) Com PREAES U € i MA@
O 6E Eror~  (onServimen - ovge e Sovece s To Bun Lanos

Foz My B.B-Acrt fornon of THE T 109-pcse PALCE (.

Describe how the adopted amendment differs from the proposed amendment. If it is the same, write
“Same.” If you did not give notice for the proposed amendment, write “N/A."

“Tire PRopos€s TEXT AmBopmenTs WME DT BEEN Morted, O
M—%N‘m)& rMEBY !Compn&v\-@snlé P i MP'P A €00 MEDTS  WIELE.
Prepooved.

TWEL,
Plan Map Changed from : Con serymon - iesent s [Lorsm Laip s

Zone Map Changed from: __ OP R_ too CRE_
Lowugz Su

Location; SURf/PnSﬁS D@\J&ufr\b.)?— Ping S wAc;;sF Involved: 8 8 [i’/ﬁa 7‘”’& 'Oﬂ -

on 2. -acre

Specify Density: Previous: [ D IZM Zech, Nevxi \ [ D JZBC@L al(e par cd)
Applicable Statewide Planning GoaIs / Z, é / 0 1112 ) ;42 {3

Was an Exception Adopted? Yes: No: /

pLeD FeNo: 00D 05 ({434,3\)




Did the Department of Land Conservation and Development receive a notice of Proposed

Amendment FORTY FIVE (45) days prior to the first evidentiary hearing. Yes: \/ No:

[f no, do the Statewide Planning Goals apply. Yes: No:

If no, did The Emergency Circumstances Require immediate adoption. Yes: _ No:

Affected State or Federal Agencies, Local Governments or Special Districts: DL DE,O

?‘w‘?ﬁuwfo Dyswvm g
Local Contact:@&ﬂ’-t Cn \JJ TN 2D Area Code + Phone Number: s 3-328~ Sli

Address: 300 Exemanur St, Sove \OO City: ASW"-'_A
J
Zip Coders:_ 97103 - Bmail Address: Pusie 2 JQeo.clobisyorvs

ADOPTION SUBMITTAL REQUIREMENTS
This form must be mailed to DLCD within 5 working days after the final decision
per ORS'197'7610, OAR Chapter 660 - Division-18.

Send this Form and TWO (2)-Copies of the--Ad‘o ted Amendment to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

[N

Submit TWO (2) copies the adopted material, if copies are bounded please submit TWO (2)
complete copies of documents and maps.

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days
following the date of the final decision on the amendment.

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted
findings and supplementary information,

5. The deadline to appeal will not be extended if you submit this notice of adoption within five
working days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE
(21) days of the date, the “Notice of Adoption” is sent to DLCD.

6. In addition to sending the “Notice of Adoption” to DLCD, you must notify persons who
participated in the local hearing and requested notice of the final decision.

7. Need More Copies? You can qop§} this form on to 8-1/2x11 green paper only ; or call the
DLCD Office at (503) 373-0050; or Fax your request to:(503) 378-5518; or Email your

request to Mara.Ulloa@state.or.us - ATTENTION: PLAN AMENDMENT SPECIALIST.
J:\pa\paa\forms\form2word.doc .

revised: 09/09/2002


mailto:Mara.UUoa@state.or.us

BEFORE THE CLATSOP COUNTY BOARD OF COMMISSIONERS

IN THE MATTER OF THE BIG BEARS LLC/ ) NOTICE OF FINAL DECISION
CHARLTON COMPREHENSIVE PLAN/ZONING ) ORS197.615(2)
MAP AMENDMENT APPLICATION ) ORS215

TO:  All persons who participated in the proceedings leading to the final decision in the above
captioned matter.

Pursuant to ORS 197.615(2)(a) and ORS 215, notice is hereby given by mail to all persons
who participated in the proceedings culminating in the Board of County Commissioners’ final
decision made at its February 22, 2006 meeting, to approve the application for a comprehensive

plan map/zoning map amendment for property identified as: T7N, R10W, Section 16C, Tax Lot
300 (portion of).

The Board’s actions occurred at its February 22, 2006 meeting and the Board Chair signed

the Ordinance, adopting the Staff Report and Findings of Fact and Conclusions of Law, on February
22, 2006,

The Ordinance, together with the adopted Staff Report, Findings of Fact and Conclusions of
Law, and all Exhibits may be reviewed during normal business hours at the Clatsop County
Community Development located at 800 Exchange Street, Suite 100, Astoria, Oregon. This office
is open from 8:30 a.m. to 5:00 p.m., Monday through Friday.

The requirements for appeal of this decision are set forth at ORS 197.830 to 197.845. In
general, the requirements for appeal require a “Notice of Intent to Appeal” the decision, to be filed
with the Oregon Land Use Board of Appeals (LUBA), in Salem, Oregon. The Notice of Intent to
Appeal the Decision must be filed not later than 21 days after the date the decision sought to be
reviewed became final. There are specific and detailed requirements for the filing of the Notice of
Appeal, which are set forth at ORS 197.830 to 197.845. Any party wishing to appeal this action is
advised to seek qualified legal assistance.

Dated and mailed this 1st day of March, 2006.

patndey A

Kathleen Sellman AICP, Director
Clatsop County Community Development Department




IN | HE BUARD OF COMMISSIONERS
FOR CLATSOP COUNTY, OREGON

AN ORDINANCE AMENDING THE
CLATSOP COUNTY COMPREHENSIVE
PLAN MAP/ZONING MAP

— N e

ORDINANCE NO. __086-02

WHEREAS, on April 29, 2005, Richard Charlton, filed an application for a Clatsop
County Comprehensive Plan/Zoning Map amendment to change the current zoning of OPR
(Open Space, Parks, and Recreation) to CBR (Coastal Beach Residential) and the current plan
designation from Conservation — Other Resources to Rural Lands on an 8.8-acre portion of a
10.9-acre property in Clatsop County (the “property”) described as:
That portion of T7N, R10W, Section 16C, Tax Lot 300
shown on Tab 12 of Exhibit A, attached hereto
WHEREAS, the application was considered by the Planning Commission at public
hearings on July 12, 2005 and August 8, 2005 and subsequently considered by the Planning
Commission, on remand from the Board of Commissioners, at a public hearing on December
13, 2005 the Planning Commission unanimously recommended approval, which
recommendation is attached as Exhibit A; and
WHEREAS, consideration for this ordinance complies with the Post
Acknowledgement rules of the Land Conservation and Development Commission, the County
Planning Commission has sought review and comment and has conducted the public hearing
process pursuant to the requirements of ORS 215.050 and 215.0680, and the Board received

and considered the Planning Commission’s recommendations on this request and heid a public

hearing on this ordinance pursuant to law on January 25, 2008; and
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WHEREAS, all notices to interested property owners have been provided pursuant io law;

now therefore,

THE BOARD OF COMMISSIONERS OF CLATSOP COUNTY ORDAIN AS FOLLOWSE:
SECTION 1. The Board of Commissioners hereby approve the application.

SECTION 2. That poriion of the property described above and shown in Tab 12 of Exhibit A
(attached) is hereby rezoned from OPR (Open Space, Parks, and Recreation) to CBR (Coastal

Beach Residential) and the comprehensive plan designation is changed from Conservation —

Other Resources to Rural Lands.

SECTION 3. In support of this ordinancs, the Board adopts the February 10, 2006 Staff

Report, and the February 8, 2006 Findings of Fact and Conclusions of Law as indicated in
Exhibit A (attached).

SECTION 4. This ordinance shall be in full force and effective thirty (30) days from the date

the Chair signs the ordinance.

g
Approved this S day of February, 2006

THE BOARD OF COUNTY COMMISSIONERS
FOR CLATSOP COUNTY, OREGON

By 2_,///4!%/%”{,/*/’ .:_%4/" =

" Richard Lee, Chair

By /jb’/mv M}ww

Recording Secretary
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Date:

Applicant:

Cwner:

Reguests:

Hearing Date:
Hearing Body:

Subject Property:

Acres:

Locatien:

Current Zoning:
Proposead Zoning:

Current Comprehensive
Plan Designation:

Proposed Comprehensive
Plan Designation:

Cveriay Districts:

Staff Report to Board of Commissioners

Page 1 of 4

STAFF REPORT

February 10, 2008

Richard Charlton
855 SW Spring Lane
Portland, OR 97225

Big Bears LLC
855 SW Spring Lane
Portland, OR 87225

Comprehensive Plan/Zoning Map Amendment to Change the
Current Zoning of OPR (Open Space, Parks, and Recreation) to
CBR (Coastal Beach Residantial) and to Change the Current Plan
Desighation of Consarvation — Other Resources to Rural Lands
for a Portion of the Subject Property

January 25, 2008

Board of Commissioners

A portion of T7N, R10W, Section 16C, Tax Lot 300 described in
Exhibit A, Tab 12

8.8

Between the Pacific Ocean beach and the west side of Lower Surf
Pines Road/Qcesan Road in the area of Clatsop County commonly
known as the Surf Pines Development.

QPR & CBR

CBR

Conservation-Other Resources & Rural Lands

Rural Lands

BDO - Beach and Dune Overlay (entire property)
FHC — Flood Hazard Qverlay (western edge of property)
SO — Shoreland Qvertlay (wesiern edge of property)

Charkton/Big Bears Comp Plan/Zone Map Amendment
February 10, 2006



Exnibits: A —February 8, 2006 Findings of Fact and Conciusions of Law.

1 - Previous Staff Reports: January 12, 2008; December 8, 2005

with a Decamber 13, 2005 Addendum; October 12, 2008; August
9, 2005; and, July 12, 2008.

2 - Minutes from the Fehruary 8, 2008, January 25, 2008, and
October 12, 2005 Board of Commissioners Meetings, and Minutes

from the December 13, 2005, August ©, 2005, and July 12, 2005
Planning Cammission Mestings.

3 = Writtenr Comments Received.

Background:

Application Timeline:
DATE

ACTION
April 28, 2005 Application received.
May 8, 2005

Application deemed compiste,
| July 12, 2005 | Planning Commission public hearing.
August 8, 2005 Planning Commission public hearing (continued from 7/12/05).
Qctober 12, 2005 Board of Commissioners remand.
December 13, 2005 Planning Commission public hearing.
January 25, 2008 Board of Commissioners public hearing.
February 8, 2006

Board of Cormmissioners approve the application, conduct first
reading of ordinance.

Synopsis:

The February 8, 2008 Findings of Fact and Conciusions of Law that justify the proposed
comprehensive plan/zening map amendment are attached as Exhibit A. These Findings reflect

amendments that were made to this document by the Planning Commission on December 13,
2005 and the Board of Commissioners on February 8, 2006.

Previous Staff Reports (attached, Exhibit 1) and Meeting Minutes (attached, Exhibit 2) {or this
matter provide a chronology of events leading up o the Board’s approval and provide an
overview of staff analyses and action taken by the Planning Commission and Board of
Commissioners for this comprehensive plan map/zoning map amendment application.

All writtan comments received as a function of the public hearings for this land use matter are
attached as Exhibit 3.

Physical Characteristics of the Subiect Property:

The subiect property (APN: 7-10-16C-300) is generally rectangular in shape and contains 10.9
acres. The property is located between the beach of the Pacific Ocean and the west side of
Lower Surf Pines Road at the north end of the Sur Pines Development. The land is fiat and

Staff Report to Board of Commissioners Charlton/Big Bears Comp Plan/Zone Map Amendment
Page 2 of 4
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consists of low shrubs and some overgrown noxious vegetation. The subject property abuts an

8.2%-acre parcel 1o the west that extends to the ocean beach. The appilicant owns this abutting
fot.

Neighborhood Characteristics:

North: Properties to the north of the subject property are zoned OFPR (Open Space, Parks, and
Recreation), RA-5 (Rural-Agricultural 5), and RA-1 (Rural-Agricultural 1). The OPR and RA-5
lands are currently undeveioped. The RA-1 lands are developed with single-family residences.

South: Properties to the south of the subject property are zoned CBR (Coastal Beach
Residential) and are developed with singie-family residences.

East: Properties to the sast of the subject property are zoned SFR-1 (Single-Family
Residentiai-1) and are developed with single-family residences.

West: The Pacific Oczan and beaches lie to the west of the subject property. These lands are
zoned OPR (Open Space, Parks, and Recraation).

Access and Utilities:

The subject property is accassed via Lower Surf Pines Road, a privately-maintained, pubiic
road, Porable water would be provided by the City of Warrenton. Provisions for sanitary sewer
would be provided by DEQ-permitted private on-siis sewage disposal systems.

APPLICARLE REVIEW CODES AND POLICIES:

Comprehensive plan/zening map amendments shall comply with the following criteria of Section
§.412 of the Clatsop County Land and Water Use and Devslopment Ordinance (LWDUQ):;

The govering body shall approve a non-legislative zone designation change if it finds compliance
with Section 1.040, and all of the following criteria:

(1) The proposed change is consistent with the policies of the Clatsop County
Comprenensive Plan,
(2)  The proposed change is consistent with the statewide planning goals (ORS 197).
(3)  The property in the affected area will be provided with adequate public facilities and
services inclnding, but not limited to:
(A) Parks, schools and recreational facilities
(B) Police and fire protection and emergency medical service
(€) Solid waste collection
() Water and wastewater facilities

Steff Report to Board of Commissioners Chariton/Big Bears Comp Plan/Zone Map Amendment
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{45 The proposed change will insure that an adeguate and safe transportation nerwork exists
to support the proposed zomng and will not cause undue traffic congesdon or hazards.
(5)  The proposed change will not result in over-intensive use of the land, will give

reasonable consideraton o the character of the area, and will be compatible with the
overall zoning parers.

{6)  The proposed change gives reasonable consideration to peculiar suitability of the
property for paxticular uses.
(7)  The proposed change will encourage the most appropdate use of land throughout
Clatsop County.
(8)  The proposed changz will not be detrimental to the health, safety and general welfare of
Clatsop County.
Conciusion:

The Fabruary 8, 2008 Findings of Fact and Conciusions of Law (Exhibit A) demonstrate that the

comprehensive plan/zoning map amendment application meets the applicable review criteria,
LWDUQ § 5.412, for approval.

Respectfully submitted,

ko

Patrick Wingard AICP

Community Development Superviser
February 10, 2006

Staff Report to Board of Commissioners Chariton/Big Bears Comp Plan/Zone Map Amendment
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ORDINANCE #06-02

Exhibit A

P February 8, 2006 Findings of
Fact and Conclusions of Law

» December 13, 2005 Planning
Commission Recommendation

/ Resolution and Order

» April 29, 2005 Comprehensive
Plan/Zoning Map
Amendment Application

Charlton/Big Bears LL.C

Comprehensive Plan/Zoning Map
Amendment
February 22, 2006



EXHIBIT A

IN THE MATTER OF THE COMPREHENSIVE PLAN AND ZONING MAP
AMENDMENT PROPOSAL OF BIG BEAR LLC & CHARLTON

Findings of Fact and Conclusions of Law

February 8, 2006
L FINDINGS

A, BACKGROUND, HISTORY AND PLANNING COMMISSION
RECOMMENDATION

1. Property History and Background. The applicant’s property consists of a parcel of land
located between the beach of the Pacific Ocean and the west side of Lower Surf Pines Road (aka
Ocean Drive). (Map, Tabs 10 and 11). The property is within and at the north end of Surf Pines
Development (Tax Lot 300). Other properties within Surf Pines, including those to the south and
east of Tax Lot 300, are platted for residential use and are deveioped. The County’s existing
zoning map (on file with the County staff), appears to have been prepared with color pencils in
1980. It shows that Tax Lot 300 is split-zoned, with approximately 8.8 acres located in the OPR.
Zone and the remaining 2.1 acres in the CBR zone. However, the Clatsop County Land and
Water Development and Use Ordinance (the “LWDUO™), §3.247 includes all of Surf Pines
within the CBR zone, and §3.248 makes specific reference to Tax Lot 300 (all of Tax Lot 300)
for lot size requirements within the CBR zone. (Tab 2Z). The subject property is currently split-
zoned. This means that while the zoning code is compiete, the zoning and planning maps require
amendment to be consistent with the zoning code. As requested by the Board of County
Commissioners and County staff, the applicant has submitted clean, legible copies of maps to
depict the zoning and planning designations. (Map, Tab 12).

The land is flat and consists of low shrubs and some overgrown noxious vegetation and abuts
another 8.23-acre parcel on the west, also owned by the applicant. (Aerial Map, Tab 13). The
applicant’s property, consisting of the two large parcels, extends to the ocean beach. (Aerial
Map, Tab 13). The property does not constitute native wildlife habitat, and it does not have any
important habitat atiributes. As depicted on topographic maps and aerial photographs in the
record, the property lies more than 50 feet below the home sites to the east, adjacent to a
developed road, on a flat plain extending a great distance to the Pacific Ocean. Properties to the
east have been developed with homes 10-feet higher (28 feet) than the maximum height allowed
on Tax Lot 300 (18 feet). At the hearing, the applicant will submit a topographic exhibit to
demonstrate the dramatic elevation difference between Tax Lot 300 and properties to the east,

including the McGowan property. Development of Tax Lot 300 will not negatively impact
views of the ocean from any home.

Several property owners within the gated Surf Pines Development oppose this application, and
have testified that this privately-owned property should perpetually remain in open space zoning.
In a letter dated October 11, 2005, the applicant’s attorney specifically responds to each
argument made by the opponents, and shows that none of the oppdsition testimony undermines

the legal and factual conclusion that the applicant has satisfied all applicable criteria for approval
of the comprehensive plan and zoning map amendments. (Tab 3).



2. Dune Line Amendment. In 2003, Clatsop County (the “County”) passed the Charlton
Active Dune Line Comprehensive Plan Text Amendment, Clatsop County Ordinance No. 02-03
(Jan. 11, 2003), which amended the Clatsop County Comprehensive Plan (the “Comprehensive
Plan™) and established that Tax Lot 7-10-16C-300 (“Tax Lot 300™) are no longer located in the
Active Dune Area. Ordinance 02-05 adopted the Horning Study (Sept. 22, 1998) and reinforced
Ordinance No. 83-17, which previously established the Surf Pines Construction Setback Line to
include Tax Lot 300. As shown on applicant’s survey map (Map, Tab 11), the Active Dune
Line and the construction setback line (“west building line™) are coextensive. As is shown on
this map (Map, Tab 11), for properties to the south, the Active Dune Line remains. However,
all of the properties can be developed within this area, by virtue of a previously granted “Goal 18
Exception.” For the applicant’s property, the Active Dune Line Amendment was necessary for
the purpose of enabling the residential development of the property. The amendment was not

needed if the County or the applicant intended the property to remain in open space (OPR
zoning).

3. Requested Amendments. To align the Clatsop County Land and Water Development and
Use Ordinance (the “LWDUO”) and the Comprehensive Plan/Zoning Map with Ordinance
No. 02-05 and facilitate development of Tax Lot 300, amendments must be made to the

LWDUO and County Standards Document and to the Comprehensive Plan/Zoning Map,
including:
1.

An amendment of the Comprehensive Plan designation of all of Tax Lot 300 from

Conservation-Other Resources to Rural Lands, by amending the Comprehensive
Plan/Zoning Map, and

[

An amendment of the land-use zone designation of Tax Lot 300 from Open

Space, Parks, Recreation Zone (“OPR™) to Coastal Beach Residential Zone
(“CBR,’).

The existing and proposed zoning and planning lines are shown on the maps provided to the
County (Maps, Tab 12)

The proposed map amendments will extend CBR zoning to the entire 10.9-acre parcel and
modify the Comprehensive Plan/Zoning map to locate Tax Lot 300 within the Comprehensive
Plan’s Rural Lands designation. The text of the Comprehensive Plan itself will not be modified.

Pursuant to Section 5.400 of the LWDUO, the boundaries of a base zone or overlay district as
delineated on the official Comprehensive Plan/Zoning Map may be made according to the
criteria set forth in section 5.412. (The Comprehensive Plan and Zoning Map is a joint map.)
This document addresses the criteria of section 5.412 as applied to the above amendments.

4. History of Property Zoning. On July 12, 2005, the Clatsop County Planning Commission
held a public hearing to consider amendments to the Clatsop County Comprehensive/Zoning

Map and to the text of the Land and Water, Development and Use Ordinance
(LWDUOY/Standards Document.

A Staff Report was prepared and submitted to the Planning Commission for review and
consideration, which included 2 recommendation that the Planning Commission recommend
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approval of the proposed amendments to the Board of County Commissioners, Public testimony
was taken at the meeting, some of which expressed opposition to the proposed map amendments.
There was also discussion on how the existing OPR boundary was originally established,
questioning the basis for the location of the line on the applicant’s property, which s different
than the property immediately to the south. Given the questions on mapping and zone district
boundaries, the Commission moved to contiriue the meeting until August 9, 2005 to allow Staff

time to research all reports, data and records available and report back to the Commission with
findings.

In response to the Planming Commission request, Staff researched all records available, which
includes both historic and current maps.

Staff consuited with County Counsel in an effort to determine how the initial OPR Boundary was
established, on and adjacent to the applicant’s property. The County Counsel’s advice is
documented in 2 Memorandum dated July 15, 2005. (Tab 4). The background reports provided
for Planning Commission review as part of the original Staff Report (Paimer and Horning
reports) were found to be the most complete and accurate information available.

History of Zoning and Other Maps: The applicant has submitted additional maps, aerial
photographs, and survey drawings to further clarify the history of development, zoning and
mapping in the vicinity, These documents are aftached in Maps, Tabs 10, 11, 12 and 13. Based
upon the maps, history and reports, the record shows the following:

. The OPR Zone was established in the 1980z, based on the vacant characteristic of the

property at the time. At that time Surf Pines was primarily developed, but only south of
the applicant’s property.

The applicant’s property is within the north boundary of Surf Pines Development, but
was undeveloped at the time the OPR zoning was assigned to the property.

Maps available to the County show that the Surf Pines area (including the applicant’s

property) was changed from R-1 to CBR in 1978. This map also does not identify any
OPR zoning in 1978 when the zone was changed.

Based on County staff’s discussions with the County Counsel, it appears the OPR zoning
originated in 1979 or 1980. The designation of the property as OPR Zone was given to
the areas that were undeveloped at the time, with no apparent policy rationale to justify

that action. That is the fundamental reason for a portion of the applicant’s property
falling within the OPR. zoning line.

Additionally, as the County’s zoning map shows, the line dividing the OPR and CBR
zones appears 1o have been drawn with a colored pencil, perhaps with the aid of a straight
edge ruler, drawing a straight line from north to south. It cuts through and divides private
properties without explanation. Moreover, at the scale of the map, the dimension of the
color pencil line itself could be as much as 50 feet wide, giving no reasonabie means of
judging any “intent™ to zone the property OPR.

Ly



There is no evidence in the record showing that the OPR zoning was assigned to the
property with any finding or intent that it was needed to conserve open space in an area
“uniquely suited to outdoor recreation.” (LWDUO §3.582).

The aerial photographs and topographic maps and information supplied by the applicant
show that Tax Lot 300 lies dozens of feet below the viewsheds of properties io the east,
and that the buildable area of Tax Lot 300 is a great distance from the Pacific Ocean.

While open space zoning may make sense in unbuildable areas near the Ocean, it does
not make sense in the developable areas of Tax Lot 300.

Other areas near Surf Pines, such as Sunset Lake also inciuded some OPR Zoning, but were
similarly zoned, likely based on parcel size at the time and undeveloped property similar to the
applicant’s property, and done with a straight edge and a colored pencil.

5. Planning Commission Recommendation. Following a properly noticed public hearing, and
based upon all testimony and evidence in the record, the Planming Commission unanimously
recommended that the Board of County Commissioners approve the requested amendments.

6. Board of County Commissioners Meeting. On October 11, 2005, the application was set
for hearing before the Board of County Commissioners (“BOCC”). Upon review of the staff
report, the BOCC was concerned that the record was not clear nor was it complete, and
remanded the matter to the Planning Commission. In a Resolution adopted at the meeting, the
BOCC asked the Planning Commission to do the following: (1) reopen the hearing and record
for receipt of additional information that had been submitted by the parties; (2) agsure that the
record for the BOCC is complete, and (3) assure that all maps in the record are clear and
accurate, including showing the Active Dune Lines, consistent with all adopted locations of
boundaries. The BOCC was fundamentally concerned with the quality of the photocopies,
including the maps, and the clarity of the documents provided. For this purpose, the BOCC
wanted to ensure that the record (particularly the maps at issue) would be complete and clear.

The applicant has worked with County staff to present clear maps and supplemental information
in order to present a clear record to the Planming Commission and the BOCC.,

B. FINDINGS OF COMPLIANCE WITH THE REQUIREMENTS OF SECTION
5.412.

The requested amendment must be objectively considered based upon the County’s adopted

criteria. The proposed Findings below show how the applicant has complied with all applicable
adopted criteria.

1. Section 5.412. Zone Change Criteria.

Section 5.412 provides that the governing body shall approve a non-legislative zone designation

change if it finds compliance with Section 1.040, and all of the other criteria set forth in Section
5.412. LWDO section 1.040 provides:

The provisions of this ordinance apply to all unincorporated areas
of Clatsop County, Oregon which are not within the urban growth



boundary of an incorporated city or town. The procedural
provisions of this ordinance will continue to be utilized for
unincorporated areas within urban growth boundaries. A parcel of
land or water area may be used, developed by land division or
otherwise and a structure may be used or developed by
construction, reconstruction, alteration, occupancy or otherwise
only as this Ordinance permits. In addition to complying with the
criteria and other provisions within this Ordinance, each
development shall comply with the applicable standards set forth
in County Development and Use Standards Document. The
requirements of this Ordinance apply to the person undertaking a
development or the user of a development and the person’s
successor in interest.

LWDUO § 5.412 requires that a proposed zone change comply with the following criteria:

1)
(2)
(3)

(4)

(%)

(6)
(7)
(8)

The proposed change is consistent with the policies of the Clatsop County
Comprehensive Plan.

The proposed change is consistent with the statewide planning goals
(ORS 197).

The property in the affected area will be provided with adequate public
facilities and services including, but not limited to:

(A) Parks, schools and recreational facilities

(B) Police and fire protection and emergency medical service

(C) Solid waste coliection

(D) Water and wastewater facilities

The proposed change will insure that an adequate and safe transportation
network exists to support the proposed zoning and will not cause undue
traffic congestion or hazards.

The proposed change will not result in over-intensive use of the land, will
give reasonable consideration to the character of the area, and will be
compatible with the overall zoning pattern.

The proposed change gives reasonable consideration to peculiar suitability
of the property for particular uses.

The proposed change will encourage the most appropriate use of land
throughout Clatsop County.

The proposed change will not be detrimental to the health, safety and general
welfare of Clatsop County.

As discussed below, each of the applicable criteria is met.

Finding. The requirements of § 1.040 are met. The property is located in Clatsop County,
outside the urban growth boundary of an incorporated city or town. Therefore the procedures
for a zone map and comprehensive plan map amendment apply. The application is subject to

atl the applicabie standards in the code and in the Standards Document. No development is
proposed, however, as part of this application.

The additional requirements of LWDO section 5.412 are met as set forth below.



1) The proposed change is consistent with the policies of the Clatsop County
Comprehensive Plan.

Finding: The proposed amendments are consistent with the Plan because they serve to align
the Comprehensive Plan/Zoning Map, Standards Document, and LWDUO with the language
of Section 18 of the Comprehensive Plan as amended by Ordinance 02-05. LWDUO §3.240
already includes Tax Lot 300 within the CBR zone. The Comyprehensive Plan was amended
by Ordinance 02-05 1o exciude Tax Lot 300 from the Active Dune area. These amendments
to the zoning map, LWDUO, and County Standards Document serve to provide consistency
between the Comprehensive Plan and the LWDUO/Standards documents and maps.

No development is proposed as part of this application. Ordinance 02-05 was accompanied
by Findings that demonstrated the consistency of the amendment with the elernenis of the
Comprehensive Plan and the Statewide Planning Goals. These findings were approved and
adopted with the passage of Ordinance 02-05. As amendments designed to provide
consistency with Section 18 as amended by Ordinance 02-03, the proposed map and
document amendments incorporate by reference the Findings of Ordinance 02-05. Haviag
found Ordinance 02-05 consistent with the Comprehensive Plan, the County should adopt
those findings made in Ordinance 02-05 and conciude the proposed amendments are
similarly consistent with the Comprehensive Plan.

There are several comprehensive plan goals and policies that are applicable to this request.

The proposed amendments mest the goals and policies, which include the following specific
elements:

Goal 1 — Citizen Involvement

Policy 5. Citizens shall be provided the opporiunity to be involved in the phases of
the planning process as set forth and defined in the goais and guidelines for Land Use
Planning, including preparation of plans, and implementation measures, plan content,

plan adoption, minor changes and major revisions in the plan and implementation of
measures.

Policy 9. Public notices will also be sent to affected residents concerning zone and

comprehensive plan changes, conditional uses, subdivisions and planned
developments. '

Finding: The hearings on these applications were properly noticed and these policies are
met.

Goal 2 — Land Use

Policy 6. Rural Lands. A diversity of housing options ranging from high density
urban environments to low density farm-forest home sites has been a recognized need
in Clatsop Counry since the first comprehensive plan was adopted in 1969. The
County has looked to those lands which are built upon and/or irrsvocably committed
rural areas which generally have some level of public facilities and services,
especially surfaced public roads, fire protection and piped water; a pattern of parcels



generally smaller than 15 acres; existing residential development at a higher density
than one dwelling unit per 10 acres; and, natural boundaries such as cresks and roads,
separating the exception areas from adjacent resources lands.

Finding: The property is appropriate for zoning to allow low density home sites.
Neighboring and surrounding properties are developed with low density single family
residential uses and public facilities are available to the site. The property is adjacentto a

fully developed residential neighborhood. As discussed further below, the property it is fully
served by roads and other public and private infrastructure.

Goal 6 -~ Air, Water and Land Quality

Policy 13. Any development of land or change in designation of use of land shall not

occur unti! it 1s assured that such change or development compiies with applicable
State and Federal environmental standards,

Finding: The rezoning and map amendment will not affect state and federal environmental
standards.

Goal 7 — Natural Hazards

Goal — to protect life and property from natural disasters and hazards.

Finding: As established in the Homing Report, the property is outside the active dune line.
Zoning of property to allow development is appropriate. The record shows that similar to
other properties in the vicinity, this property can be developed in a manner to protect life and

property. (See, for example, the letter from Dan Golubickas Construction, dated October 6,
2005, Tab 5).

Goal 10 — Population and Housing.

Populations Policies.

1. Promote population to locaie in established service areas.

2. Utilize current vacant land found between developments or within

committed lands.

Housing Policies.

1. Clatsop County shall encourage residential development only in those

areas where necessary public facilities and services can be provided and
where conflicts with forest and agriculture uses are minimized.

2

Clatsop County shall permit residential development in areas designated
when it 1s demonstrated that:

Water is available



Housing has an approved sewage disposal system

Finding: As discussed below, the subject property is located in the aiready developed Surf
Pines Area and services are already available to the site. Natural gas lines abut the property.
Conduit was extended under the pavement to extend other utilities on the other side of the
roadway. No forest or agricultural uses are impacted. Residential development of the area
will require establishing that adequate septic facilities are available. Evidence in the record

verifies that onsite wasiewater systems may be developed on the property. (May 16, 2005
letter from DEQ, Tab 6).

Goal 11 ~ Public Facilities and Services

Qutside Urbanizable Areas..

Support the provision of needed public facilities for rural areas at levels
appropriate for rural densities.

Finding: Tax Lot 300 is adequately served with the required public facilities and serviees
outlined in LWDUO section 5.412(3).

Roads: Public transportation facilities provide access to and from the Surf Pines community,
and transportation within Surf Pines is through a private road network. The private road was
constructed to serve all properties in the Surf Pines Development. In fact, testimony in the
record shows that when the road was installed, conduit was laid under the roadway to serve
Tax Lot 300, An adequate and safe transportation network exists to support the addition of
five single-family detached dwellings on the north end of Ocean Avenue (lower Surf Pines
Road). The network includes Lower Surf Pines Road (Ocean Avenue), Malarkey Lane,
Upper Surf Pines Road (Manion Drive), Horizon Lane, Lewis Road, Sunset Beach Road,
Surf Pines Road, and Highway 101. The proposed change will not cause undue traffic

congestion or hazards on Ocean Avenue or on any of the other streets in the road network
serving Tax Lot 300.

Parks and Recreation: Several public and private parks exist in the vicinity of Tax Lot 300.
These are listed in Table 1, along with their approximate distance from the site.

Table 1: Parks

Park Distance from Tax Lot 300 |
State park land at Sunset Beach 1 mile
Sunset Lake Public Park 1 mile
Del Rey Beach State Wayside 2.7 mileg
. Cullaby Lake County Park 1.5 miles
Land owned by Swrf Pines Association 0.7 mile
Ocean beach 0.1 mile '

Source: Clatsop County Assessment and Taxation Department maps



Schools: Tax Lot 300 is in the Seaside School District and the Clatsop Community College
District. Gearhart Grade School is about 4.4 miles south, Seaside High School is

approximately 6.2 miles south, and Seaside Middle School is about 6.3 miles south of Tax

Lot 300. Clatsop Community College’s main campus is located in Astoria, about eight miles
northeast. The college also maintains a south county campus in Seaside.

Police and Fire Protection: Police and fire protection are available to serve the property,
through a combination of Clatsop Count Sheriffs Department and the Gearhart Rural Fire
Protection District. The subject property is in a Rural Law Enforcement district and receives
law enforcement services from the Clatsop County Sheriff’s Department. The Gearhart
Rural Fire Protection District encompasses the lot, and includes a fire station about 4.4 miles
to the south. A fire hydrant is located on the east side of the Ocean Avenue (Lower Surf
Pines Road) right-of-way, immediately adjacent to Tax Lot 300. Fire hydrants are located
throughout the Surf Pines development. Future development of the subject property will
likely require additional fire hydrants to serve additional dwellings per the International Fire
Code. This would be addressed at a later date upon submittal of a subdivision plat.

Medical Facilities: Medical facilities that would serve the property include hospitals in both
Astoria and Seaside. Both are approximately the same distance from the site. Emergency
services provided by Gearhart Rural Fire would also serve the site. Seaside-Providence

Hospital is located about 6.5 miles south, and Columbia Memorial Hospital in Astoria is
about eight miles northeast.

Water: Water is provided to serve the lots in Surf Pines by City of Warrenton. The City of
Warrenton has capacity to extend the water to serve Tax Lot 300. Future development of the
property will require verification as to the number of lots that can be served.

Solid Waste: Western Oregon Waste provides solid-waste disposal services to Surf Pines.
This service can be extended to Tax Lot 300. Water in Surf Pines is provided by the City of
Warrenton, which can extend water services to Tax Lot 300. Wastewater in the Surf Pines
area is managed through individual septic tanks and drainfields.

Wastewater: Wastewater would be managed through individual sewage disposal systems.

Future subdivision of the property would require verification that the lots meet DEQ
standards.

Goal 12 — Transportation

Goal 1. Mobility

Goal 2. Livability

Goal 3. Coordination

Goal 7. Environment

Goal 8. System preservation
Goal 9. Capacity

Goal 11. Safety

Finding: As previously noted, an adequate and safe transportation network exists to support
the addition of five single-family detached dwellings on the north end of Ocean Avenue



(lower Surf Pines Road). The network includes Lower Surf Pines Road (Ocean Avenue),
Malarkey Lane, Upper Surf Pines Road (Manion Drive), Horizon Lane, Lewis Road, Sunset
Beach Road, Surf Pines Road, and Highway 101. The proposed change will not cause undue

traffic congestion or hazards on Ocean Avenue or on any of the other streets in the road
network serving Tax Lot 300.

Goal 14 — Urbanization

Goal. Provide an orderly and efficient transition from rural to urban land use.

Finding: The neighboring CBR zoned properties to the south and east have a minimum one
acre lot size. The proposed rezoning will allow development of five two acre lots, This is
not an urban level of development and CBR 1s a rural land use designation. The property is
within the confines of the Surf Pines Development, abutting one and two acre lots. Under
these circumstances, it 15 itlogical to retain privately owned open space zoning.

Goal 18 — Beaches and Dunes

Finding: Goal 18 was amended by Ordinance No. 02-05 to provide consistency between the
Statewide Planning Goals and the County’s Beaches and Dunes Policies.

Clatsop Plains Community Plan

The subject property is regulated under the Clatsop Plains Community Plan, which
provides for planned and orderly growth of the Clatsop Plains planning areas which is

in keeping with a majority of its citizens and without unduly depriving landowners
and/or residents of reasonable use of their land.

2)  The proposed change is consistent with the statewide planning goals (ORS 197).

Finding: In 2003 the County amended its Comprehensive Plan to remove Tax Lot 300 from
the Active Dune Overlay Zone. This was done by the adoption of Ordinance No. 02-05,
which amended the text of Goal 18 Section in the Plan. The fext amendment was done to
provide consistency with the Statewide Planning Goals and the Clatsop County
Comprehensive Plan. The proposed amendments cormply with the Statewide Plarming Goals

because they do not modify or compromise any of the Statewide Planning Goals as
established in ORS 197,

» Statewide Planning Goal 1: Citizen Involvement. This goal is satisfied because the
amendments do not conflict with the state’s policies of providing citizen involvement in
all phases of the planning process. There have been no procedural errors in the
amendment process and the amendments are consistent with Goal 1.

Goal 2: Land Use Planning. This goal is satisfied because the proposed amendments
does not compromise the basic policy framework of the goal. The amendments are
supported by Ordinance No. 02-05. Additional application procedures are required

before development is allowed to occur on the property. Based on these factars, the
proposed amendments are consistent with Goal 2.
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Goal 3: Agricultural Lands; Goal 4: Forest Lands; Goal 5: Open Spaces. These
goals do not apply to the proposed amendments because the subject property is not
agricultural land or forest land, and because no protected Goal 3 resources are presernt on
Tax Lot 300. Adoption of the amendments is not anticipated to have any direct effect on
nearby Goal 5 resources. Therefore, the amendments comply with Goals 3, 4, and 5.

Goal 6: Air, Water, and Land Resources Quality. The proposed amendments will
designate Tax Lot 300 as part of the CBR zone, update the zoning map to include Tax
Lot 300 withun the Rural Lands designation, and amend the LWDUO/Standards
documents to reflect Ordinance 02-05. The amendments will not auiomatically approve
development of the property. Because the proposed amendments do not directly or
indirectly impact Goal 6 protected resources, the amendment is consistent with the goal.

Goal 7: Areas Subject to Natural Disasters and Hazards. The proposed amendments
will not alter any of the Goal 7 protections required by the state. All standards approved

in the Comprehensive Plan and the LWDUO will apply to any future development of Tax
Lot 300.

Goal 8: Recreational Needs, and OAR 660-034. Amending the zone designation of
Tax Lot 300 will not implicate Goal § or the County’s Goal § inventory. The subject
property is private property within a gated community. Consequently, any open space or
recreational uses would not be enjoyed by the general public. Numerous parks and open
space areas are located in the vicinity of the property, with an abundance of recreational
opportunities. The proposed amendments will not undermine the County’s ability to
implement Goal 8. Therefore, the amendmenis are consistent with Goal 8.

Goal 9: Economy of the State, and OAR 660-009. Goal 9 is concerned with
commercial and industrial land uses. The proposed amendments will not impact the
County’s inventory of developable commercial or industrial lands, nor will they

compromise the County’s ability to flfill the policies of Goal 9. Therefore, Goal 9 does
not apply 1o the amendments.

Goal 10: Housing. Housing will not be adversely impacted by the proposed
amendments, Modifying the CBR zone to include Tax Lot 300 will increase the
County’s inventory of buildable land by only five potential parcels. The site is serviced
for rural residential home sites. The amendments will not undermine the County’s
compliance with Goal 10, but are consistent with the state’s housing goals and policies.

Goal 11: Public Facilities and Services, and OAR 6606-011. The proposed
amendments are consistent with Goal 11 because they will not require amendment of the
County’s Goal 11 element or undermine the County’s compliance with Goal 11.

Goal 12: Transportation, and OAR 660-012, OAR 660-013. The addition of Tax
Lot 300 to the CBR zone is consistent with Goal 12 because the adjacent Surf Pines area
is fully serviced by existing roads and transportation facilities. The various amendments
are consistent with a safe, convenient, and economical transportation system.

Goal 13: Energy Conservation. This goal will not be undermined by the proposed
amendments. Any subsequent development of Tax Lot 300 must comply with the
Goal 13 implementing policies established by the County.
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Goal 14: Urbanization. The County’s approval of the amendment will not involve
existing or proposed urban growth boundaries. Rezoning Tax Lot 300 would allow the
construction of a maximum of five dwelling untts. Any development would require

compliance with the County’s Goal 14 impiementing standards and policies; thus the
amendment 1s consistent with Goal 14.

Goal 15: Willamette River Greenway; Goal 16: Estuarine Resources. These goals

do not apply to the proposed amendment, because they will not affect the Willamette
River Greenway or any estuarine waters or shorelands.

Goal 17: Coastal Shorelands. The County’s approval of the zone designation
amendment and other proposed amendments will not alter any of the County’s Goal 17
implementing measures. Any development of Tax Lot 300 will be required to comply
with Goal 17 as implemented by the Comprehensive Plan and the LWDUO.
Consequently, the County should find the proposed amendments consistent with Goal 17.

Goal 18: Beaches and Dunes. The proposed amendments do not conflict with Goal 18
because Ordinance No, 02-05 previously amended the Goal 18 element of the County

Comprehensive Plan to ensure consistency between the Statewide Planning Goal and the
County’s beach and dune policies.

In sum, the proposed land-use zone designation amendment and amendments to the
LWDUO/Standards docuuments are consistent with the Statewide Planning Goals because they do
not require the County to compromise any of the goals or their implementing measures. Any

subsequent development of Tax Lot 300 will be required to comply with the County’s policies
and goals under each statewide goal.

3)  The property in the gffected area will be provided with adequate public facilities and
services including, but not limited to:

Parks, schools and recreational facilities

§

§ Police and fire protection and emergency medical service
§ Solid waste collection
§

Water and wastewater facilities

Finding: As discussed above, the proposed amendment meets this requirement. The subject
property is in close proximity to State and County parks, which includes Sunset Beach State Park
(Also the terminus of the Fort to Sea Trail), Sunset Lane County Park, which are both
approximately one mile from the site; Cullaby Lake County Park, which is approximately 1.3
miles from the site; Del Rey Beach State Wayside, which 1s slightly farther away at
approximately 2.7 miles. There 1s also the ocean beach, just to the west of the property and
adjacent dunes, and the recreational areas provided by the Surf Pines Association that provides
areas for residents. Sunset Empire Parks and Recreation District is also located in Seaside,
approximately six miles from the site, which serves the Seaside/Gearhart Areas.

Parks and Recreation: Tax Lot 300 is in the Sunset Empire Parks and Recreation District. The
district’s main facilities are located in Seaside, about 6.3 miles to the south. Other recreational
facilities include the boat ramp on Sunset Lake, the Del Rey Beach access, the Sunset Beach
access, and recreational facilities at Sunset Lake Park and Sunset Beach Road.



Schools: The property is served by Seaside School District. Gearhart Grade school is to the
south and Seaside Middie School and High School to the north. Clatsop Community College aiso
has a Seaside campus, south of the applicant’s property, near Gearhart on US Hwy. 101.

Police and Fire Protection: Police and fire protection are available to serve the property, through
a combination of Clatsop Count Sheriffs Department and the Gearhart Rural Fire Protection
District. The subject property is in a Rural Law Enforcement district and receives law
enforcement services from the Clatsop County Sherifl’s Department. The Gearhart Rural Fire
Protection District encompasses the lot, and includes a fire station about 4.4 miles to the south.
A fire hydrant is located on the east side of the Ocean Avenue (Lower Surf Pines Road) right-of-
way, immediately adjacent to Tax Lot 300. Fire hydrants are iocated throughout the Surf Pines
development. Future development of the subject property will likely require additional fire

hydrants to serve additional dwellings per the International Fire Code. This would be addressed
at a later date upon submittal of a subdivision plat.

Medical Facilities: Medical facilities that would serve the property include hospitals in both
Astoria and-Seaside. Both are approximately the same distance from the site. Emergency
services provided by Gearhart Rural Fire would also serve the site. Seaside-Providence Hospital

is located about 6.5 miles south, and Columbia Memorial Hospital in Astoria is about eight miles
northeast. '

Water: Water is provided to serve the lots in Surf Pines by City of Warrenton. The City of
Warrenton has capacity to extend the water to serve Tax Lot 300. Future development of the
property will require verification as to the number of lots that can be served.

Solid Waste: Western Oregon Waste provides solid-waste disposal services to Sutf Pines. This
service can be extended to Tax Lot 300. Water in Surf Pines is provided by the City of
Warrenton, which can extend water services to Tax Lot 300. Wastewater in the Surf Pines area
is managed through individual septic tanks and drainfields.

Wastewater: Wastewater would be managed through individual sewage disposal systems.
Future subdivision of the property would require verification that the lots mest DEQ standards.

4)  The proposed change will insure that an adequate and safe transportation network
exists to support the proposed zoning and will not cause undue traffic congestion or hazards.

Finding: There is currently an adequate roadway system throughout Surf Pines Development.
The roadway abutting the property was installed with conduit under it, anticipating serving the
property. It is likely the subject property will be subdivided in the future in 1o five individual
lots, Lower Surf Pines Road would serve the subject property directly. This road connects to
Malarkey Drive to Manion Drive, nltimately extending to US Hwy. 101. The existing roadway
system and intersections with main roadways and the State Highway are adequate to serve the
site. With a potential for development of the site with five lots, it is unlikely that traffic
congestion or hazards will resuit from the amendment to allow the development to proceed. The

County’s Transportation System Plan provides adequate roadways to serve new development in
this area.



5} The proposed change will not result in over-intensive use of the land, will give

reasonable consideration to the character of the area, and will be compatible with the
overall zoning pattern.

Finding: Neighborhood Characteristics:

North: The property to the north is currently undeveloped land, lying with the OPR and
Rural-Agriculture 5 (RA-5) zoned land and a comprehensive plan designation of Rural
Lands. There is also some Lake and Wetland Zones on the property to the noxth.

South: The property to the south is currently developed with single family residences, lots
which are zoned Coastal Beach Residential (CBR) with a comprehensive plan
designation of Rural Lands. These fully developed properties abut Tax Lot 300, with
homesites situated along the same building and dune line anticipated by the applicant.

East: The property to the east of the subject site, across Lower Swrf Pines Road (aka
Ocean Drive), is platted and developed with single family dwellings and zoned Single-

Family Residential 1 (SFR-1) with a comprehensive plan designation of Rural Lands.
These lots are dozens of feet in elevation above Tax Lot 300.

West: To the west is the Pacific Ocean and beaches with an OPR zone designation.

The property is within the confines of the Surf Pines Development. The character of the area is
residential. Similar to other properties to the west of Lower Surf Pines Rd/Ocean Drive, if zoned
CBR, Tax Lot 300 would be encumbered by an 18-foot height limitation. Home sites to the east
are on an elevated area more than 50 feet above the probable home site areas on Tax Lot 300.

On these lots, owners are allowed to build homes up to a 28-foot height limitation. Development
of Tax Lot 300 will not impair views or otherwise harm the character of these lots. The
proposed amendment to the comprehensive plan and zoxing map will not result in overintensive
use of the subject land, or the abutting properties. The maximum number of residential lots that

could be created on the site is five, resulting in each lot approximately two areas in size. Several
of the lots in Surf Pines are one acre lots, with an average of 1.5.

The proposed change will allow the development of the subject property consistent with or
exceeding the development patterns in the surrounding area. All property developed to the south
has used the same building line as that proposed by this amendment. The applicant has agreed to
align the building line to the same location as the properties to the south. The proposed change
1s initiated as a result of the ordinance approved and adopted by the County Commission in

2003, which was based on scientific documentation of the appropriate construction line for
development in this area.

The reason for Ordinance No. 02-05 was to recognize the suitability of the property for
residential deveiopment. Itis illogical to assume that in enacting Ordinance No. 02-053, the
County intended that this privately owned property would remain in open space. There is no
evidence in the record to support the conclusion of any intent by the County that the open space

zoning should be imposed, particularly for the private benefit of the residents of this gated
community.
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The proposed map amendment provides reasonable consideration of the character of the Surf
Pines area.

Section 3.240 Coastal Beach Residential Zone (CBR)

Section 3.242. Purpose.

The CBR zone is intended to accommodate the immediately foreseeable demand for low density
residential development in the area commonly known as Surf Pines. Surf Pines covers an area of
approximately 1-1/2 square miles and is located south of the community of Sunset Beach and
west of Neacoxie Lake and Creek. Surf Pines is an area committed to low density rural
residential development. This zone is a Goal 14 exceptions area.

Nearly all land in Surf Pines is in the CBR zone. The minimum lot size in this zone is generally
one acre, per LWDUO section 3.248(1). The CBR zone permits the development of single-
family dwellings, but additional regulation helps define the character of the neighborhood in
which Tax Lot 300 is located. Specifically, the CBR zone exists to “accommodate the
immediate foreseeable demand for low density residential development” in Surf Pines. LWDUO
§3.242. The area is committed to low-density niral residential development. There is a demand
for lots of this type. (See October 5, 2005 letter from Windermere Real Estate, Tab 7).

If the County approves the zoning map designation amendment, up to five single-family
residences on two-acre lots within Tax Lot 300 will be developed in consideration of the
character of the Surf Pines neighborhood. The proposed amendment is compatible with the
pverall zoning pattern in Surf Pines because it simply extends the CBR zone of Surf Pines to
include Tax Lot 300, consistent with text in LWDUO §3.240.

The proposed amendment is consistent with the criteria for approval.

6)  The proposed change gives reasonable consideraiion to the peculiar suitability of the
property for particular uses.

Finding: The proposed amendment is consistent with the criteria. Amending the land
use/comprehensive plan map designations for Tax Lot 300 gives reasonable consideration to the
smtability of the property for particular uses. Pursuant the County Code, the OPR. zone is
appropriate to conserve open space and areas “umquely suited for outdoor recreation.” This
property is withiz a gated community, with private homes adjacent to the south and east. Tax
Lot 300 is not appropriate for privately owned open space, particularly since it is not accessible
by the general public. The Surf Pines Development already contains private recreational and
open space amenjties to serve the Surf Pines community. The testimony in the record shows that
the owners of Tax Lot 300 have long paid homeowners dues applicable to developed lots, to
maintain the private amenities within Swrf Pines. Under these circumstances, there is no
justification under applicable criteria to impose this restriction and a “no-build” burden on a

private property owner, for the exclusive benefit and enjoyment of a handful of residents within
an exclusive, gated enclave.

Prior Action of the County Recognizes the Residential Zoning: The LWDUQ/Standards
Document amendments being proposed in conjunction with the map amendments will align the
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documents with Ordigance No. 02-05, which was previously approved and adopted recognizing
the suitability for residential development of the property. Tax Lot 300 is specifically referenced
in the County’s zoning code for CBR zoning. The CBR zoning will facilitate the reasonable use
and residential development of the property for single family dwelling use. The applicant’s
property 1s suited for this moderate development based on the size of the property, which will
adequately accommodate the dwellings in a matter similar to the development patterns now
existing within the Surf Pines Development area. The property is of sufficient width to warrant
mdividual access to each lot that could be developed under the guidelines. The flat, easily
accessibie property allows for development without extensive grading or fill.

No Flooding Risk: The site is not located within an fiood zone, floodway or veiocity zone, nor

are any natural resource features associated with the property that would hamper the
development of the property.

Compatible with Existing Development Pattern in the Area: The proposed amendment is
consistent with and compatible with the existing development patiern in the area. The proposed

amendment also provides for consistency and compliance with the 2003 ordinance passed
regulating development of the site.

Suitability for Residential Development: Amending the land-use zoning map designation for
Tax Lot 300 gives reasonable consideration to the suitability of the property for pariicular uses.
Similarly, the LWDUQO/Standards amendments bring those documents into alignment with
Ordinance 02-05, which previously recognized the property’s suitability for residential
development. CBR zoning will facilitate the reasonable development of the property for five
single-family residential dwellings. Tax Lot 300 is peculiarly suited for this moderate
development because the site is large enough (10.9 acres) to accommodate these dwellings in a
manner similar io development patterns elsewhere in Surf Pines. Moreover, Tax Lot 300 has
about 1,000 feet of frontage on Ocean Drive. This is sufficient to accommodate five driveways

with adequate separation and sight distance. In addition, the subject property is relatively flat
and can be developed without extensive grading or filling.

No Environmentally Sensitive or Habitat Aitributes: Dwelling sites on Tax Lot 300 are not in

the regulatory floodplain, and the property does not contain any of the natural resource features

that conflict with development on other Clatsop Plains lots, such as wetlands or Oregon
silverspot butterfly habitat.

Compatibility; Served by Public Services: Finally, the amended zoning map designation is
compatibie with land use on adjacent properties, which are developed with single-family
detached dwellings. These dwellings are serviced with water, electricity, cable, telephone, and
natural gas, which are also available to Tax Lot 300. The particular suitability of the property for

moderate residential development has been thoroughly considered, and the County should find
that the proposed zone amendment complies with this required consideration.

7} The proposed change will encourage the most appropriate use of land throughout
Clatsop County.
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Finding: The proposed change complies with the criteria. The future development of the
property will be limited to single family dwellings, with a two acre minimum lot size. This is
compaiible with existing development and in fact, provides for larger sized lots that some in
close proximity to the site. Low density residential deveiopment is the most appropriate use of
the land, given the rural nature and existing development pattern. Adequate utilities and
roadways are existing to provide adequate services to serve future development of the site.
Letters from a realtor and a contractor introduced into the record indicate that there is demand for

residential lots on properties like Tax Lot 300 and that building restrictions exist to provide for
safe construction on the property. (Tabs 5 and 7).

8)  The proposed change will not be detrimental to the health, sqfery and general welfare
of Clatsop County.

Finding: It is not anticipated that the proposed change will result in any detrimental impacts to
the health, safety and general welfare of the County, or the surrounding residentially developed
properties. The risk of waterbormne disease will be minimized by relying on DEQ-approved
individual wastewater disposal systems and by using treated water from the City of Warrenton.
(See May 16, 2005 letter from DEQ, Tab 6). Traffic safety risks will be minimized by building
driveways to County standards, providing adequate separation between driveways, and locating
driveways where site distances are adequate. These requirements can be met on Lower Surf
Pines Road and Tax Lot 300. Fuinre development of the property shall meet all minimum
requirements of the County’s LWDUO relating to subdivision of land. The proposed
amendments will allow future development of the subject property as intended for the area. The
previous ordinance revisions were approved and adopted, accepting the scientific data justifying

the change in the zone and comprehensive plan designations to allow the best and most
appropriate use of the property.

Alleged View Impacts and Property Values: While some opponents have alleged that approval
of this application will result in a decrease in their property values or that it was promised at the
time of purchase of property that Tax Lot 300 would not be developed, there is no independent
evidence to support these claims and in any event, they are hot responsive to the approval criteria
applicable in this case. (See letter from Stoel Rives, Tab 3). These properties are either dozens
of feet in elevation above grade from Tax Lot 300 and/or have, and will continue to have,
unobstructed views of the Pacific Ocean. Property vaiue impacts are unproven, and
unimaginable. Additionally, as provided in the Affidavit of Rick Charlton (Tab 8), dated
October 3, 2005, no promises were sver made to the swrrounding landowners that this private
property would be preserved in an undeveloped state for their private enjoyment, or for any other
purpose. In fact, the sales price history documented in the Charlton Affidavit shows that some of
the lots sold for below listed price, including the McGowan lot, demonstrating that the owners

did not pay any “premium” to reflect perpetual open space of the property dozens of feet below
their view sheds. (See October 11, 2005 Letter from Stoel Rives, Tab 3).

The iots owned by landowners 1o the east have built bornes up to the 28-foot height limitation,
compared to the 18-foot limitation imposed on Tax Lot 300. Even assuming that view impacts
constituted a relevant inguiry under the applicable criteria (not the case}, there is no evidence in

the record supplied by any opponent to document any promised restaint on the development of
Tax Lot 300, or any concelvable view impacts.

17



The General Welfare Needs of the Comymunity are Met by Allowing Development: As discussed
above, under applicabie provisions of the LWDUO, Tax Lot 300 does not meet the public
purpose or intent of the OPR zone. Additionally, the applicant has submitted 1ax assessment
records showing that the 10.9-acre Tax Lot 300, in OPR zoning, generates less than $100 in
property taxes each year. In contrast, in 2004, typical 1-plus acre developed lots in the vicinity
generated nearly 36,000 in property tax revenues. (Tab 9). The applicant maintains that
depressing the development of the property to benefit a handful of residents within the Surf Pines

community is at a stgnificant loss in tax revenues that could benefit the community as a whole,
providing much-needed revenues for public purposes.

The Proposal Meets Applicable Criteria: The proposed land-use zone designation and
LWDUO/Standards amendments meet each of the criteria outlined in LWDUO §5.412.
Modifying the CBR zone to include Tax Lot 300 will facilitate a reasonable use of this property,
which has been determined and established through Ordinance No. 02-05 to be located outside
the Active Dune Area and thus suitable for development, complementing the existing Surf Pines
area. By using existing transportation and utility services and restricting development to five
single-family dwellings, subsequent development will comply with all aspects of the County’s
Comprehensive Plan and the Statewide Planning Goals. The additional proposed amendments
incorporate Ordinance 02-05 into the County’s zoning and development documents to ensure
consigtency across the County’s Planning materials. As demonstrated, all of the proposed

amendments are consistent with the Comprehensive Plan, the Statewide Planning Goals, and the
criteria set forth in LWDUO §5.412.

Open Space Zoning Does Not Serve an Appropriate Public Purpose: The OPR Zone is a zone
intended to provide for conservation of open space and areas uniquely suited for outdoor
recreation. In this case the applicant’s property was originally zoned R-1, then changed to CBR,
with the intent to allow development of the property. There is adeguate open space suitable for
recreation to the west of the applicant’s property, consistent with the remainder of the property in
this area. The property, within a gated, private community, would not provide outdoor recreation
available to the general public. Within an exclusive, developed residential community, and
bordered by fully developed properties, the property is not uniquely suited for outdoor

recreation or open space. Under these circumstaness, it is not appropriate to restrict the use of
the property.

9 Tsunami Inundation Zone.

Some opponents have alleged that construction within an area with a hypotheticat risk of tsunami
1s not appropriate. In a letter dated October 11, 2005, the applicant’s legal counsel has
responded to these allegations and others made by opponents. (Tab 3).

The property is within an area mapped by Oregon Department of Geology and Mineral Industries
(“DOGAMI”) for risk of tsunami inundation. Many areas along the Oregon Coast are stmilarly
mapped, including whole communities, such as Gearhart, portions of Astoria, and Seaside, and

even areas to the east of Highway 101. No local, state or federal law restricts the residential
development and occupation of lands within tsunami inundation zones.
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The Clatsop County Standards Document recognizes that special consideration should be given
prior to construction of essential facilities, hazardous facilities, major structures and special

occupancy structures in the tsunami inundation zone. Standards Document Section $3.651
provides that:

Pursuant to OAR 632-05-050 Tsunami Inundation Zoxne, persons proposing new
construction of or the conversion to essential facilities, hazardous facilities, major
structures, or special occupancy structures are required to contact the Oregon Department
of Geology and Mineral Industries (DOGAM]I) at the eatliest reasonable date for a
consultation regarding the requirement of ORS 455.446 and 455.447 that pertain to their
proposed facility or structure. As used in this section, “essential facility” means hospitals
and other medical facilities having surgery and emergency treatment areas, fire and
police stations, tanks or other structures containing housing or supporting water or fire
suppression materials or equipment required for the protection of essential or hazardous
facilities or special occupancy structures and equipment in government communication
centers and others facilities required for emergency response. As used in this section,
“hazardous facility” means structures housing supporting or containing sufficient
quantities of toxic or explosive substances to be of danger to the safety of the public if
released. As used in this section, “special occupancy structure” means covered structures
whose primary occupancy 1s public assembly with a capacity greater than 300 persons,
buildings with a capacity greater than 250 individuals for every public, private or
parochial school through secondary level or child care centers, buildings for colleges or
adult education schools with a capacity greater than 500 persons, medical facilities with
50 or more resident, incapacitated patients not included in facilities mentioned above

jails and detention faciliiies, and all structures and occupancies with a capacity greater
than 5,000 persons.

Through its adoption of this standard, the County has identified the types of uses justifying a
heightened review prior to construction in the tsunami inundation zone. Single family residences
are 1ot subject to this heightened review. Similar other properties and residences exist all along

the Oregon Coast and in the vicinity, including properties owned by opponents. Residential
development is not restricied.

I

CONCLUSIONS OF LAW

Based on the findings provided in the Staff Report, the testimony heard and the evidence in the
record, the amendments to align the Clatsop County Land and Water Development and Use

Ordinance (the “LWDUQ) and the Comprehensive Plan/Zoning Map with Ordinance No. 02-05
and facilitate development of Tax Lot 300, specifically:

1. An amendment of the Comprehensive Plan designation of Tax Lot 300 from

Conservation-Other Resources to Rural Lands, by amending the Comprehensive
Plan/Zoning Map, and

T2

An amendment of the land-use zone designation of Tax Lot 300 from Open

Space, Parks, Recreation Zone (“OPR”) to Coastal Beach Residential Zone
(GLCBR”)
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CLATSOP COUNTY LAND & WATER DEVEL@PMEN T
AND USE ORDINANCE EXCERPTS

Coastal Beach Residential (CBR) Zone and the
‘Regarding the Open Space, Parks, and Recreation (OPR) Zone

CBR ZONE:

Section 3. 242jurpose '

The CBR zone is intended to accommodate the immediate foreseeable
demand for low density residential development in the area commonly
known as Surf Pines. Surf Pines covers an area approximately 1-1/2
square miles and is located south of the community of Sunset Beach and
west of Neacoxie Land and Creek. SurfPines is an area committed to

low density rural residential development Thls zone 15 a Goal 14
exception area.

¥ ke %

Section 3.248. Development and Use Standards.

The following standards are applicable to permitted uses in this zone:

(1} Lotsize ‘
(A) for residential uses: one (1) acre except for the following
parcels which are not exception areas and therefore, require two
(2) acres: T.7N., R.10W., Section 16C, Tax Lot 300 and 301.

L .

OPR ZONE:

Section 3.480. Purpese. | |
The OPR zone is intended to provide for the conservation of open spacs;

the protection and development of areas uniquely suited for ouidoor

recreation and the protection of designated scenic, natural and cultural
TESOUrce areas.

Portind1-2209655.1 0020566-00002



900 5.W. Filth Avenue, Suite 2600

. Porttand, Oregon 57204
R g v ;E S ’ main 503.224.3380
q LLpe - ax 503,220.2480

www.slog), com
ATTORNEYS AT LAW

MICHELLE RUDD

, , Direct (503} 294-9390
October 11, 2005 mrudd@stoel.com
Board of Commissioners .
Clatsop County
800 Exchange Street ,

Astoria, OR 97103

Re:" Big Bears LLC Request for Comprehenswe and Zonmg Map Amendment

Dear Commissioners:

This office represents Big Bears LLC and Rick Charlton, owners of the property at issue in this
application. With this application, the owners of Tax Lot 300 seck a comprehensive plan-and
zoning map amendment that will allow the development of five two acre residential lots on the
property. Big Bears LLC and Mr. Charlton support the Planning Commission recommendation
for approval and the staff reports in support of the requested Comprehensive Plan and Zoning
Map Amendments and request that the entire record before the Planning Commission be
incorporated into the record before the Board.

This letter is submitted to provide additional background information concemjng the applicant

and the property (“Tax Lot 300” or the “Property”) and to respond to issues ralsed by opponents. |
Apphcant requests that this letter also be placed in the record.

Backoround

Tax Lot 300 was previously owned by George Malarkey and Rick Charlton. ‘George Malarkey
acquired his interest in the property in 1959. Rick Charlton acquired an interest in the property
in 1992. The property is currently owned by Big Bears LLC and the Charlion trust. The:
members of Big Bears LLC are the children (Gregory, Herbert, Allen and Theresa) of George
Malarkey. (The children created Big Bears LLC to hold the interest in the property they
acquired afier their father’s passing in 1999.) Rick Charlton is a trustee of the Charlton trust.

George Malarkey and Rick Charlton developed subdivisions such as Strawberry Hill and planned
to develop Tax Lot 300 in a similar manner, For 2 variety of reasons, however, efforts to
develop the property in a manner consistent with its surroundings were unsuccessful during

George Malarkey’s life. Since his partner’s death, Rick Charlton has continued his efforts to
develop the property in an appropriate manner.

Oregan
Washinglan
Caltfornia
Utah
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The 10.9-acre Property is currently split zoned Open Space Parks and Recreation (“OPR™) (8.8
acres) and Coastal Beach Residential (“CBR”) (2.1 acres). The current Comprehensive Plan

~ designation is Conservation — Other Resources. Following the requested amendment, the entire
property will be zoned CBR with a Comprehensive Plan designation of Rural Lands.

The applicable criteria are set forth in Land and Water Devélopment and Use Ordinance
(“*LWDUO”) § 5.412 as follows: :

(1)
)
(3)

(4)

(5)

(6)
%

(8)

The proposed change is consistent with the Comprehensive Plan,

The proposed change is consistent with the Statewide Planning Goals.

' The property in the affected area will be provided with adequate public facilities and

services, including but not limited to

(a)  Parks, schools and recreational facilities

®) | Police and fire protection and emergency medical service
(©) Solid waste collection

@) Water and wastewater facilities

The proposed change will insure that an adequate and safe transportation network exists
to support the proposed zoning and will not cause undue traffic congestion or hazards.

The proposed change will not result in over-intensive use of the land, will give

reasonable consideration to the character of the area, and will be compatible with the
overall zoning pattem. :

The proposed change gives reasonable consideration to peculiar suitability of the
property for particular uses.

The proposed change will encourage the most appropriate use of land throughout Clatsop
County.

The proposed change will not be detrimental to the health, safety and general welfare of
Clatsop County.
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As explained in detail in the staff reports and application materials, the proposed amendments
mest all of the approval criteria set forth in the code. Big Bear requests that the Commission

adopt and incorporate by reference those findings set forth in the Staff Report and in the
application. :

Response to Issues Raised by Opponents

Big Bears LLC and Mr. Chariton recognize that there has been some local opposition to this
request. This opposition is not based upon evidence that the application does not meet the
applicable criteria.  Rather, the opposition is based upon the desire of certain neighbors to enjoy
the property essentially as a paric, without purchasing it.

The following table identifies each opponent that submitted an opposition letter to the Planning

Commission and addresses the issues raised in each letter. The issues raised in the opposition
letters do not provide a legal basis for denial.

Portind1-2207159.1 0020566-00005
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Oppenent

Comment

Response

John McGowan:

Alleges Mr. Charlton and/or
Mr. Malarkey told him the
property in qusstion was
zoned as an active fore dune
and could never be built upon.

-1 This allegation does not relate

to the approval criteria.

No such assurance was made
(See affidavit of Richard
Charlton, attached as Ex. A.)

Independent evidence suggests

.| no such term was part of the

deal. No conservation
easement was acquired or
CCRs recorded restricting

development of the property.

Alleges he paid a higher price
because of alleged assurance
property would never be
developed. ‘

In fact, McGowan negotiaied
to pay less than the list price
for the property. (See Charlton
affidavit.) As 4 sophisticated
buyer, it is reasonable to
conciude that McGowan
would have obtained the
alleged assurances in writing
if they had in fact been made.

Development of the property
now would have a major
negative impact on the value
of his home.

No evidence to support claim

Property rezone and comp
plan amendment would lower
value of his home. In any
event, his property value is not
an approval criteria

Alleges any homes built
would be at severe risk from 2

There is no factual evidence
provided supporting this
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tsunami.

| allegation.

The city can impose building
standards appropriate for the
location at the building stage.
There are construction related
regulations that set standards
for comstruction in areas that
might experience a tsunami,

The Homing report has
already been incorporated into
the Comprehensive Plan by
ordinance adoption and shows
the property is behind the
active dune line. This
reinforced ordinance No. 83-
17 which previously
established the Surf Pines
Construction Setback line to
include the Property

Property should remain as
open space for the benefit of
all citizens.

Property should be purchased
if it 18 to be used for the
benefit of all citizens.
Furthermore, the Property is
located inside a gated
community and is not -
accessible to all citizens.

Winchester and Suzanne
King

Alleges there is no compelling
need for development of this
parcel other than to enrich
developer.

“Compelling need” is not an
approval criteria. A letter
from a realtor has been
submitted, however,

"establishing that there is

demand for waterfront lots in
this area.
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The property owner has a right
to enjoy the use and econormic
benefit attendant to property
ownership; “enriching” the

"| family LLC that owns the

property and allowing them to
benefit from their ownership
of the property is not wrong.

Alleges there is no shortage of
more suitable land in and
around Surf Pines.

The amount of developable
land is not an approval
criieria.

No evidence concerning the
amount of developable land
was submitted, Applicants

i submitted a letter from an area
‘realtor testifying to the

demand for residential lots of

the type Applicant seeks to
create.

Alleges the parceiisin a
precarious flood zone and
vulnerable to any tsunami
wave activity.

This is not responsive to
approval criteria,

Evidence has not been
submitted regarding

vulnerability to tsunami wave

activity.

Construction standards will

{ apply to any future residences

developed on the property.
Applicants submitted a letter
from a builder conceming
relevant building
requirements.
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Alleges development of this
parcel carries potential legal
consequences given the
common body of kmowledge
concerning earthquake and
wave activity acquired in the
past few years.

'| This is not responsive to

approval criteria.

“This is a general claim without

any factual basis or legal
analysis provided of

“mysterious claim described.

The Horning report has
already been accepted by the
Board and incorporated into
the Comprehensive Plan. The
report supports finding
development of the property
appropriate.

Alleges if parcel is rezoned
ecologically sensitive 10 acres
will be destroyed and the
residential development will
encroach on still pristine land
adjacent to the north.

This allegation has not been
linked to any approval criteria.

No evidcnce has been-
submitted that the area is
ecologically sensitive.

No evidence has been
submitted that any
development of the property
will destroy ecologically
sensitive land.

Edward and Ann Berkiey

States they are opposed to
zpning change.

This commenit is not related to
any approval criteria.

Marian Gormiev-Pekkola

L

Alleges development will
decrease the value of homes in-
the Surf Pines community.

This allegation is not
responsive to approval criteria.

No evidence in support of

claimed loss of property value
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has been submitted.

Any development of new
homes anywhere in
community potentially
decreases property value by
increasing the housing stock.

Development will not
adversely affect views from
the Surf Pines community.
The western oceanside
boundary of surf pines is not
affected by the requested
amendments and will not be
affected by subsequent

| development of the property.

Alleges development will
negatively impact the
enjoyment derived from the
oper space.

This allegation is not relevant
to approval criteria.

Taking property for public use
requires just compensation.

Alleges the property was sold

1 to prior owners with assurance

open space would not be
destroyed.

The alleged assurance was not
given (see affidavit). There is
no evidence of such assurance.

No easement, deed

restrictions, CCRs prohibiting
development of the property-
have been submitted.

The allegation is not relevant
to approval criteria.

Alleges development should
not be considered in light of
tsunami conditions and

Horning report which is
already part of the
Comprehensive Plan provides
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stability issues.

| scientific basis for conclusion

that development of the land is
appropriate. ~

Alleges development not in
the interests of the community
and its livability.

Protection of the community
and its livability is part of the
Comprehensive Plan. As set
forth in the staff report, the
proposed amendments are
consistent with the
Comprehensive Plan. This is
part of the Surf Pines area
identified as appropriate for
low density residential. The
requested rezone will only
allow two acre lots. This is a

Jower density that found in

adjacent neighborhoods,

Barbara Kent Damon

Alleges that the zone change
request does not seem to be in
line with the Comprehensive
Plan.

The Staff Report expiains in
detail why the proposed ‘
change is consistent with the
Comprehensive Plan. The
Damon letter does not provide
any specifics as to elements of
the plan with which the
application is allegedly
inconsistent.

Alleges there must have been
a good reason the 10+ acres
were zoned “Open Space,
Parks and Recreation.”

Less than 10 acres was zoned
OPR. Over 2 of the 10.89
acres are aiready zoned CBR.
Staff reviewed the zoning
history at the request of the
Planning Commission and
concluded that in all
likelihood, the property was
zoned OPR because it was
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open at the time zoning was
applied and not becauss of any
long-range planning or studied
determination that the
property shouid perpetually be
zoned Open Space. Further,
the zoning ordinance provides
for amendments because
circumstances-change. Here,
the science of the Horning
Report has been reviewed and
incorporated into the county
planning and zoning to allow
development with singie
family uses is appropriate.

i Lastly, the OPR zoning does

not bar development of the
property. Potential use of the
property under current zoning
is an RV park with up to 100
spaces. The proposed use is
less intense than the RV use.
aiready permitted m the zone.

Alleges they are not aware of
any reason residential use is
now okay.

Horning Report provides the
scientific basis for conclusion

‘development is appropriate.

Alleges homeowners. have
believed the zoning would not
change and no homes would
be built on the open space.

Again, this is not relevant to
approval criteria. Such an
agreement is not evidenced by
any easements, deed
restrictions or CCRs
applicable to the property and
is contradicted by the Charlton
affidavit.
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Alleges it “doesn’t seem right’

to benefit one landowner when
the change couidbe
detrimental to the existing
homeowners.

Big Bear LL.C is a family
corporation created by the
children of Mr. Malarkey, -
They acquired their interest
after he passed away and left
the property to them.
Rezoning the property will
potentially provide financial
benefit to the Malarkey and
Charlton families. It will aiso
potentially provide a benefit to
would-be homeowners that
would like to have the same
opportunity the opponents
already enjoy to live at the
coast on property geologically
suitable for such development.
The County may also benefit
from increased tax revenue.
What would be wrong is to
require the property be a
perpetual park or visual open
space in perpetuity without the
city or neighbors buying the
property to benefit a few
neighbors.’

L. Phaan and Patricia
{Gambese

Alleges that this is a dunes
area that should not be altered.

The Horning Report,
previously accepted by the

.| commission, establishes the

correct location of the active
dunes line and development of
the property is appropriate.

Russell Keizer

Alleges opposed to annexing
new lots to an area that has not
been completely developed.

No annexation is proposed.
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Alleges opposition is based on
inadeguate relief areas and
exit roads in the case of
tsunami.

Specific development
concerns are appropriately
addressed at the subdivision
design stage and not as part of
this application.

The staff report to the

| Planning Commission found

the existing road system
sufficient.

Alleges people who bought
paid a premium price with the
knowledge that no large
development would be built to
the west of them.

As noted above, no such -
agreements were entered or
representations made.

No evidence has been

| submitted that premium prices
-were paid. In fact, evidence in

the record indicates in Mr.
McGowan’s case a discounted
price was paid.

Five 2-acre lots isnot a
“large” development.

Views would be permanently
destroyed. Those who built
new homes on the ocean front
would never have a view due
to the seawall which is
increasing rapidly over iime.

No view easement exists over
the property. The elevation of

the Property is less than the
_elevation of Strawberry Pines

and views will not be
adversely affected. Surf Pines
is to the south of the Property
and western views will not be
adversely affected.

Alleges homes to the west of
this Ocean Avenue property

Such restrictions are not part
of the property at 1ssue here.
The existence of such
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deed of 14 feet but the height | restrictions, however, supports

restriction on any new the conclusion that if such

development would be 18 fest. | agreements are made, the
parties memorialize those
agreement in writing.. No such

. writing exists here,

Alleges the land was As noted above, the staff

designated to be a _ review indicates the area was

conservation resource and zoned for an open space only

should be protected and not because it was undeveloped at

hastily developed. the time. The property was

' not developed at the time of
the Strawberry Hill
development because the
Planning Director at the time
suggested the owner’s delay
(see Charlton Affidavit).
Current owners should not be
prevented from pursuing five
2-acre lots now because ten 1-
acre lots were not developed.

Alleges the property is Efforts to develop the property

proximate to National Park have not been hasty but rather

and should be preserved as very slow, spanning 25 years.

long as possibie. Proposed rezone would allow

Development should be development of just five 2-

careful and methodical and not | acre lots. The proposal -

hasty. Development was previously defeated, despite

defeated previously. staff support, was for ten 1-

| acre lots.

Susan Holloway Alleges the land has always Mr. Malarkey, Mr. Charlton’s
been considered unbuildable | business partner, acquired the
and Mr. Charlton purchased property in 1959, well before
the property with that the restrictions were placed on

designation.

| the property. Big Bear LLC is
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designation.

comprised of the chiidren of
Mr, Malarkey. In 1979 the
State of Oregon changed the
coastal vegetation line fo its
current location, the Western
boundary of the Property.

Further, the Horning Report, -
based on scientific rather than
unsupported allegations,
indicate the property is
appropriate for development.

Alleges that when Holloway -

purchased her home in 2003

she asked for a copy of the
conditions on the property and
it was shown to have a tax
value of only 36,000 and was
not zoned for residential. It
was a major consideration in
the purchase of her house.

Holloway states she asked for
a copy of the “conditions” on
the property. She does not
report having received a copy
of any conditions on the
property. There are none.

Part of the property was zoned
for residential use in 2003.

Rezoning of the property such
that 5 residences might be’
developed at some later time
will increase the value of the

-property and likely the tax

revenue received.

Alleges owner has not lost
actual value eon the property
due to the designation as Open
Parks and Recreation.

George Malarkey acquired his

inierest in the property in the

1950s.. The property was fully
developable at that time.
Actual, reasonable,
investment-backed
expectations have been
unrealized on the property.
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| Applicant has submitted

evidence concerning the
listing prices of homes within
Surf Pines currently listed for
sale and tax statements for
these properties. These

‘materials illustrate that

residentially zoned properties
in the area are taxed at a.

offer to purchase the property
(for the same increase m value
that she realized on her
property in Arcadia) and
donate it to an entity to be
preserved as parkland.

significant higher rate.
Alleges the property is home | There is no evidence in the
-to wonderful wildlife, record that rezoning will
- displace any wildlife.
Holloway alleges she would In light of the applicable

criteria, the property is
properly rezoned. Big Bear
has no way of knowing if the
“Arcadia” property is
comparable or if the increase
in value Ms. Holloway
enjoyed on her sale of that
property represents the fair
market value of the Big Bear
propetty, appropriately
rezoned. If, however, Ms.
Holloway wants to preserve
the property as a park she
should in fact coordinate its
purchase at a fair market price.
It is patently unfair {0 require
the Malarkey and Charlton
families to provide a park

‘without fair and full

compensation.
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Conclusion

Opponents have stated that their enjoyment of open space will be diminished. However, the
opponents acknowliedge they have no contractual or legal right to the open space.

Opponents have argued their property values will decrease. .They have not acknowledged the

property rights of the family members that make up Big Bears LLC or the interssts of the
Charlton trust.

Opponents have claimed there is tsunami and other danger. They have chosen to live in the area,
others have the right to choose to live in the area, the scientific evidence supports allowing
development in the area, and appropriate construction conditions will apply to the property at the
time building plans are submitted. : :

The requested amendments are consistent with the Comprehensive Plan and should be approved.

Very truly yours,

Michelle Radd
MR.:cle
Ce:  Mr. Richard Charlton

Mr. Mark Barnes
Mr. Tim McMahan

Poriind1-2207159.1 0020566-00005
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MEMORANDUM

Juiy 15, 2005

TO: CLATSOP COUNTY PLANNING COMMISSION

RO M BLAIR HENNINGSGAARD, COUNTY COLINSEL ' 800 Exchange &L, Suits 310

Astoria, Cregen 87103
SUBJECT: PUBLIC HEARING PROCEDURES

Unfortunately I was unable to attend the Planning Commission meefing
on july 12, 2005, in which the Commission held a public hearing to
consider a request by Richard Charlton for a comprehensive plan and
zoning map amendment for a 10,9-acre parcel at the north end of the Surf
Pines Development. [ wotid like to provide some darity in the decision-
making process relating to land use actions and provide the Commission
with some guidelines in which to apply toward making its decision.

Amendmenis io the zoning map and comprehensive plan require a type e N
IV procedure. This type of an application is "legislative” because County Og}z:ety Adminisvaior's
ordinances must be amended. The application is also "quasi-judicial”

because your decsion will affect the rights of a particular property Phone (503) 325-1000
owner. In a type IV proceeding two public hearings may be Eeld, the Fax(503)8254325
first in front of the Planning Commission and the second in front of the

County Commission. After the Planning Commission holds its hearing it

must make a decision and prepare an order confaining detailed findings

of facts and conclusions of law supporting its dedsion. If the Planning

Commission does not recommend approval, the County Commission

may, but is not obligated to, hold a second hearing. The same evidence

can be presented at each hearing but typically the County Commission

places great weight on the decision of the Plenning Commission.

Our land use ordinance (affecionately called LWDUO 80-14) provides
that staff, the applicant, and interested persons may present testimony
and other evidence relevant to the proposal at the hearing, Testimony or
evidence is relevant if it tends to show that the application does or does
not meet appropriate criteria and standards for approval. In order to

recornmend a zone change, LWDUO §5412 requires that you make
findings on the following criteria: ,

1) The proposed change is consistent with the polices of the
Clatsop County Comprehensive Plan,

2) The proposed change is consistent with the statewide planning
goels (ORS 197),

3) The property in the affected area will be provided with
. adequate public faciliies and services including, but not




Hovited tot
(A) Pavks, schools and recreational facilities .
(B) Police and fire protection and emergency medical service
() Solid waste collection
(D) Water and wastewater facilities
- 4) The proposed change will insure that an adequate and safe

transportation network exists to support the proposed zoning
and will not cause undue traffic congestion or hazards. y

5) The proposed change will not result in over-intensive use o
the land, will give reasonable considération to the character of
the area, and will be compatible with the overall zoning
pattern.

6) The proposed change gives reasonable comsiderafion fo
peculiar suitability of the property for particular uses.

7) The proposed change will encourage the most appropriate use

- of land throughout Clatsop County.

8) The proposed change will not be detrimental to the health,

safety and general welfare of Clatsop County.

The Planning Commission must make a finding for each of these criteria, If
the Cormnmission finds that all of the criteria have been met, the Commission
should recommend approval if not the Commission should recommend
denial. A written report and recommendation is then submitted to the Board
of Commissioners, :

I understand there was some confusion in the decision making process for the
Charlton application. A decdision to approve or deny the request should be
based only on the evidence presented at the hearing as it applies to the
criteria described in §5.412. Any evidence related to the property, its past or
future development should be considered oniy if you can find that it is
relevant these criteria, When considering the evidence you should ask

yourself, staff and other presenters how the evidence shows that 2 paricular
criterion is or is not met. -

This {s not always an easy task. Conditions, our comprehensive plan, land use
ordinances and the land itself are constantly chenging, Your task is to apply
the current plan and ordinance criteria to the property as it sits today.

Please let staff or me know if you ever have questions or concerne.



FROM :CH
ARLTON FAX NO. :503 8dd-pigs - Oct. @7 2985 0S:@EAM P>
OCT-PL=-2008S 9 =5 amM ,

Soz7EETIZE ‘p,a

Darn Golubickas Construstion
PO, Box 2748
Gaarnar, QR 87138
Rhone call 503-440.0080
Pax A03-738-7838
Home Phane 805-735-8025

Qotobes 06, 2003

Richard T. Chatiton
%55 SW Spring Lang
Portland, OR 97228

RE: SURF PINES PROPERTY

Denr Richard,

After viewing the “Surf Pinas” propsriy 1 cen not foreses anty problems with building homes on these sites, in
following the regulations and required parmiis already set forth for building it Clatsop. County 1 feel homes on these
sites would be a valued ssset to the neighbortivod and Clatsop Courties tax rolis, Good Luck with your projest, 1
look forwand to baving the opportunity to bulld on these home sites,

Sincasaly, . L

Dan Golobickas



Oregon

Theodore R. Kulongosii, Governor

May 16, 2003

Big Bears LLC

¢/o Richard T. Chariton
835 SW Spring Lane
Portland, OR. 97225

Department of Environmental Quaiity
Northwest Regior North Coast Branch Office

65 N Highway 101, Suite G
Warrenton, OR 97146
{503) 861-3280

FAX (503) 861-3259

IMPORTANT DOCUMENT — PLEASE READ CARVFULLY

~This is not a constructior permit-
RE: *  Site Evaluation Results - Site Approvals With Conditions
Malarksy Pines Subdivision, Proposed Lots 1 - 5
T7N, R10W, 816C; Tax Lot No. 300, Claisop Connty !

Dear Richard T. Charlion: -

The above-described property was evaluated for suitability of on-site sewage

disposal systems on the following

date(s). May 4, 2005. Based on the evaluanon, the following oe-site sewage disposal systems are approved for

lets1,2,3, 4&5

Initial system: Standard, 150 fest of disposal trenches
Beplacement system:  Standard, 150 feet of disposal enches

Details of the site evaluation are included in the Site Evaluation Repcrt that is enclosed. The Site Evaluation Report

incindes more speciiic information and firther conditions of site approval.

Next Sten — Apniving for 2 Construction/Tnstailation Penm

‘When you are ready to procesd with systemmnstmc&on, contact ihis oﬁicetogetapenmtapplmuonpadcage

ThepemntmnstbemsuedbyDEQbeforeyuumstanconsmcum :

Reauest for Site Tvaluation Report Review or Request for Variance

¥ you believe that an error was made in the evaluation of your praperty, you may apply for a site evaluation repart
review within 30 days of the site evaluation report issue date at 2 cost of $440. If you would like to apply for a
Variance from one or more of the On-Site Sewage Disposal rales, you may apply for a Variance at a cost of $1340.
If you are interested in either of thase actions, please contact the indersigned for more details before you proceed.

Best wishes on a successful profect. Ifynuhaveanyotherquesuonsahomﬂnsr@ort, pleasefeelﬁeetoeallmzai

(503) 861-3280.

Sincerely,

(osace MG

Comnmnie M. Schrandt
Natural Resonree Specialist

Enc:  Site Evaluation Report

cc  KarlF. Foeste, P.O. Box 807, Warrenton, OR 97146

STOEL RIVES L1 p
MAY 19 2pos
RECEIVED

10 Hathlen Doll ;) sreve Aael



Site Evaluation Report
¥or On-Site Sewage Disposal System Suitability

Site Location: TTN, R10W, §16C; Tax Lot No. 300, Malarkey Pines Subdivision
Lots 1-5, Clatsop County

Applicant: Kari F. Foesie

Date(s) of Site Evaluation: May 4, 2005

DEQ Onusite Specialist: Conniec M. Schrandt

Date of Report: May 16, 2005

General Descrintion of Site Evaluations

Sewage contains disease-causing organisms and other pollutants that can canse adverse impacts to buman
heaith and the environment. An on-site sewage disposal system must treat and dispose of sewage ina

way that will not cause a public health hazard, contaminate drinking water supplies, or pollute public |
waters.

Proper treatment in an on-site systeih begins with primary treatment in the septic tank. The septic tank
. separates the solid particies in sewage from the liquid. The liquid that comes out of the septic tank i
called effluent. The effluent may then be dispersed in the soil for further treatment or discharged into a
secondary treatment device such as a sand filter or acrobic treatment unit prior to dispersal in the soil. For
proper treatment, the effluent must slowly infiltrate into the underlying soil. Dissolved wastes and
bacteria in the effiuent are trapped or adsorbed o soil particles or decomposed by microorganisms. This
process removes disease-causing organisms, orgamic matter, and most nuirients. Efffluent that comes to
the ground surface (through poor soils or other problems with the system) can be a possibie health hazard
becanse it may still contain some disease~causing organisms. Soil that drains too quickly may not give
the effluent enough treatment and may result in groondwater contamination.

The purpose of the evaluation was to locate suitabie sotls in an area that is farge enongh for both the

inifial drainfield area and the replacement drainfield area. The criteria used for this site evaluation can be
found in Oregon Administrative Rules {OAR) 340-071.

-Soil test pits and other site features were evaluaied during the site visit on May 4, 2005. For each iot, the
following features were gvaiuated:

Soil-types - how well they drain and other evidence of good soil structure for treatment
Depth to groundwater

Wells located on the site or adjacent siies.

Slopes, escarpments, ground sarfacs variations, topography

Creeks or springs on the site or adjacent properties

Whether the soils have been disturbed

Setbacks from: property lines, buildings, water lines, and other wtilities

Other site features that couid affect the placement of the on-site system.

® @ 8 9 9 © @ ¢

DEGDL



Approved Svstems

Based on the evaluation of the site and soil conditions, the followmg on-site sewage disposal systems are
proved for Lots 1, 2 3,4 &5:;

Initial System: System Type: Standard.
Minimum Septic Tank Size: 1000 gallons
Total linear feet of disposal trenches: 150
Distribution Metbod: Serial
Trench Depths: Maximum - 30" and Minimum ~ 24"

Replacement System: Same as for Initial System

| Attached are the Fieid Worksheets and Plot Plans that show the approvcd areas and other detzils of the
site evaluahon

3

Additional Conditions of Site Approval

1. Each of the 5 proposed lots are approved for the type of on-site sewage disposal systems described
above. Peak sewage flow inio each system is limited to a maximum of 450 gallons per day, with an
‘average sewage flow of not more than approximately half of the peak sewage flow. This is normally
sufficient 1o sexrve a singie-family dwelling with 2 mazimum of four bedrooms. Premature failure of
the treatment system may occur if either of these flow limits are exceeded. If for some reason

domestic bousehold water ase is expected to exceed these flows, it may be advisable to increase the
size of the m:ment system. :

Any alferation of natural sofl conditions {i.e, cutting or filling) in the initial and replacement on-site
sewage disposal areas may void these approvals. Disposal areas shall maintain a 25-foot setback to
any cut banks that result from excavations for house placement and other building site preparation.

Both ihe initial andreplacementdlsposalamsarem be protected from traffic, cover, developmentor
other potential disturbance of patural soil conditions,

The disposal areas must not be subjected to excessive saturation due to, but not limited to, artificial
" drainage of ground surfaces, roads, driveways and building down spouts,

5. These approvals are given on the basis thax each Iot described above will not be further partitioned or
subdivided.

6. A physical stake-out of both the initial and replacement &isposal arcas may be required prior to
~ issuance of a permit to construct the approved systems.

These site approvals are valid until each system is constructed in accordance with 2 DEQ construction
permit. Technical rule changes shall not invalidate the approvals, but may require use of a different kind
of system. If there is a technical rule change affecting any of these site approvals, the Department will
attenypt 1o notify in writing the cuxrent property owner as identified by the county assessor’s records. The
site approvals run with the land and will automatically benefit subsequent ovmers.

Attachment: Field Worksheet & Plot Plans
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O
Windemere

Cronin & Caplan Realty Group, Inc.

To Whom It May Concern QOctober 3, 2005

1 have been asked to provide an assessment of current market conditions for ocean-front
lots in the Surf Pines subdivision near Gearhart, OR.

I have been associated with Windermere Real Estate and its predecessor, Cronin and
Caplan Realty Group since 1992, Currently I am a Broker with Windermere, During this
time ! have served as a listing agent for two developments in the Gearhart area, Shamrock
Pines and Pinehurst. I have also sold several lots and homes in Surf Pines. Since these
subdivisions are contiguous, working in one means keeping current in the other,

The year 2005 has been a particularly active one in the North Coast area. Sales have
been very strong and the activity is gauged by many of my associates in real estate as *
anprecedented This is particularly so for ocean-front property, especially vacant land.

Demand is currently exceeding supply by alarge margln This has resulted in prlce
appreclatlon in the range of 30% since March, 2003.

This phenomenon applies to Surf Pines where there are currently no ocean-front lots for
‘'sale. One recently came on the market ( a 4 acre parcel) and it had an accepted offer

within 20 days. The same, I am sure, would be true of other lots that might be for sale
along Ocean Avenne in Surf Pines.

Without hesitation, I consider any buildable ot in Surf Pines, especially ocean-front lots,
to be in demand. It is a seller’s market if I have ever seen one.

Sincerely,
ot ’Z’
Conrad Thomason
Broker

588 Pacific Way - RO, Box 2729 = Gearhart, Oregon 97138 ¢ 503-738-8522 » 1-800-275-7773



Affidavit of Richard Charlton
In Support of Applicatior No.

State of Oregon )

)ss.
County of Multnomah )

I Richard Charlton do hereby declare,
L. My former pariner, George Malarkey, acquired his interest in the property is
designated Clatsop County tax lot number 71016300 in 1959 {the “Property”).

2. In 1980, George Malarkey and I obtained county approval of the StraWberry Hill
subdivision on the land to east of the Property.

]

3. In 1980, George and I were advised by former County Plarming Director Curt
Schneider to delayldevelopment of the Property. |

4. Beginning in 1980, George Malarkey and I began selling lots within the
Strawberry Hill development. _

5. John McGowan bought lot 10, 33104 Malarkey Lane, in the Stréwberry Hill
sﬁbdiﬁsion. Mr. McGowan has stated that he paid a premium for the property because Tax Lot
300 was undeveloped. Attached as Exhibit | to this affidavit is a price sheet from my file.
Attached as Exhibit 2 is a lot map from our original marketing efforts showing certain lots as
sold. This price sheet was used by my partner, our broker and myself in our original marketing
of Strawberry Hill. The McGowan Property was listed at $110,000. Mr. McGowan did not in
fact pay the listing price but in fact negotiated aggressively and ulﬁmately paid $97,000 for the
lot. Any “premium” reflected the ocean view and not an agreement that the Property wouid be
undeveloped. | ,

| 6. On numerous occasions and most recently in a letter submitted to the Plamning

Commission, John McGowan has alleged that George Malarkey and/or myself told him that the
Property would never be developed.

7. I never told anyone that the Property would nevser be developed.

Partind1-2204687.1 0020566-00005



Q

8. No covenants, codes and restrictions applicable to Strawberry Hill provide that

the Property will not be developed.

9. Water, power, road and gas to serve the Property were installed at the time
Strawberry Hill was developed.

10. George Malarkey died in 1999. George and I worked closely together. I never
heard George state that the Property would never be developed. On numerous occasions I heard
George Malarkey state that he had never told anyone that the Property would never be

developed.

: 11. The deeds for the Strawberry Hill lots do not';'Jrovide that the Property will not be
developed. |
12. In 1969 the State of Oregon changed fhe coastal vegetation line to its cwrrent
location, the western boundary of the Property. With this change the development potential of
Tax Lot 302 under the applicable law was eliminated. |
13.  In 2003, as part of Clatsop County’s periodic review process, the minimum lot
size of the Property was reduced to two acre minimum, reducing the number of developable lots

to five. All other properties in Surf Pines retained the one acre minimum lot size.

o L

Richard Charlton

SUBSCRIBED AND SWORN to before me this 7 day of LO@L;AM ;m,/

OFFICIAL SEAL
M K NIGHTINGALE ﬂ/(ﬁ%m%
NOTARY PUBLIC-CREGON

S COMMISSION NO. 374427 Notary Public for Ox‘eg
WY SOMN.SSION EXPIRES NOV 4, 2007 My Commission Expt

Portind1-2204687.1 0020566-00005



Lot

Lot

Lot

Lot

Lot

Lot

Lot

Lot

BLOCK 1

Two
Three

Four

Six
Seven
Bight
Nine
Ten
Eleven

Twelve

$40,000
$52,500
$42,500

$30,000

$36,500

$36,500
$31,500
$3$,000
$35,000
$35,000
$45,000

$45,000

AWBERRY

PRICE SHEET

Effective March 10, 1981

BLOCK

Lot One

Lot'ng
Lot Three
ALot‘Fowr
Lot Five
Lot Six

Lot Seven
Lot
Lot Nine
Lot Ten

Eleven

PRICES SUBJECT TO CHANGE WITHOUT NOTICE

LONGFORD PROPERTIES

17885 S.W. Tualatin Valley Hwy., Aloha, Orcg?n 97008

Phone: (503) 642-3661

Eight .

X

$ 30,000
$ 45,000
$§ 52,500
$110,000
$ 75,000
$ 75,000
$ 75,000
$ 48,500
$ 95,000
$1io{ooo

$175,000
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820 Exchange Suite 210

Clatsop County Oregon
Real Property Tax Statement for the 7/1/2004 - 6/306/2005 Tax Year

Astorig, Ore_g_on 87103,

Phone (503} 325-8561

LEGAL DESC: PARCEL 1 PARTITION PLAT 1998-003

ACCOUNT ID: 17514

Last Year's Tax: 502540
TAX CODE: 1008 MAP: 71021D000207 ~This Year's Tax
PROP CLAES: 401 ACRES: 1,23 See back for explanation of taxes marked with (")
COMM COLLEGE ' 35107 |
NWEED 89.36 |
SEPPA HUGH SCHOOL 10 1,988.94 |
CBRIEN HENRY J/DONNA M (C) LO SCHODL 10 334.50
422 N ROOSEVELT DR ,
SEASIDE, OR 97136-6832 School Total 264387
GEARRART FD | 144.04
4H & EXT §VC 24,08
‘ Sl&ATSOP G‘t_) 688.11
. ' : IOMN HEALTH 29,04
VALUES: Last Year This Year SUNSET PARK . 41849
Real Market (RMV) Land: 74,205 C. 78431 PORT ASTORIA ‘ 5884
Structures: 497,131 521,887 gSNRS%Vg ‘ 2?237
' \ ] Sl 1 y 05 i
Total RMV 571,336 598,418 ROAD DIST #1 _ Ay
Assessed (AV) .
Government Total 2,151.87
: 437,821 450,855 - FIRE PATROL 18.00
Total AV 37,82 FIRE PATROL SBUR 38,00
' ggsg SSTORIA 5411
: L10 131.81
NET TAXABLE: 487,821 490,885 UNION HEALTH 141,64
~ Bontds - Other Total 383.56
82468 SHADY PINE RD _
Total 2004 Tax §,478.30
Agant Code: WFR
Lander Goda; WFT  Loan Number; 0007167 1
If a mortgage company pays your taxes,
thiz etatomarit is for your records only. ‘
Full Payment with 2/3 Payment with /3 Payment with
3% Discount 2y Discount No Discount v 7
5,023.92 3,383.81 1,726.43 Total Tax (Before Discount) 5,178.30
2004 - 2005 Property Taxes TAX CODE: 1006 ACCOUNT ID: 17514
Full Payment Enclosed ae U 11/16/12004 . 5.023.92
+ or 213 Payment Enclosed...c.ccummnaDUe: 11/16/2004 . 3,383.81
or /3 Payment Enclosed Due: 11/15/2004 1,726.43
. . . Mailing Ad
Discount is Lost & Interest Applies After Due Date Change anm $ Entor Peyment Anount
SEPPA HUGH MAKE FAYMENT TO:
OBRIEN HENRY J/DONNA M (C)
422 N ROGSBEVELT DR

Clatsop County Tax Collestor
820 Exchange Sulte 210
Agtoria, Oregon 97103

SEASIDE, OR 87138-6932



Liatsop County Oregon

Real Property Tax Statement for the 7/1/2004 - 6/30/2005 Tax Year
820 Exchange Suite 210 Astoria, Oregon 97103 Phons (503) 325.-8561

ACCOUNT ID: 17234

LEGAL DESC: STRAWBERRY HIlLL LT58LK 2 ~ -
Last Year's Tax:

528226

TAX CODE: 1006 MAP: 71016CA01900 ~This Year's Tax .
DROP CLASS: 401 ACRES: 1.08 See back for explanation of taxes marked with (*)

COMM COLLEGE 420.41

NWESD B3.06

GORMLEY-PEKKOLA MARION SCHOOL 10 2381.80

80073 QCEAN DR LO SCHOOL 10 188,77

- WARRENTON, OR 67146

Schonl Total 3,081.04

GEARHART ED 17248

4H & EXT SVC 28.84

CLATSOPRP CO 824.03

. . UNION HEALTH 34.78

VALUES: Last Year This Year SUNSET PARK 50145

Real Market (RMV) Land: 156,658 160,224 PORT ASTQORIA 67.83

Structures: 434 270 455,983 gSNRSLg_PfI!_-RLAANVé 3;33‘8‘

Total RMV: 589,828 818,207 ROAD DIST #1 549,48

il Government Total 2,576.92

, 540,03 FIRE PATROL 18.00

ol AV: 524302 0 FIRE PATROL SUR 38.00

PORT ASTORIA 84.80

SCHOOL 10 157.85

NET TAXABELE: 524,302 540,050 UNION HEALTH 169.62

Bonds - Othar Total 44827

80073 OCEAN DR

Total 2004 Tax 6,106.23 |

Delinquent 2003 Tax 6,688.13

If 2 mortgage company pays yeur taxes,
this statement i for your records only.
* Pull Payment with 213 Payment with 1i3 Paymont with
3% Discopunt 2% Discaunt No Diseount
5,923.04 3,088.40 Total Tax (Before Discount) 12694.35

2,035.41

2004 - 2005 Properiy Taxes

TAX CODE: 1008

ACCOUNT (D: 17234

Full Payment Enclosed Due: 11/45/2004 5,823.04
ot 23 Payment Enclosed....uasmeanDUES 11115/2004 3,988.40
or 1/3 Payment Enciosed..commmmmDUE: 11/16/2004 2,035.41
Discount is Lost & interest Applies After Due Date O 'S:L’L’;‘Lii"é?; Briter Fayment Amourt
GORMLEY-PEKKOLA MARION MAKE PAYMENT TO:

80073 QUEANDR
WARRENTON, OR 87148

Clatsop County Tax Collegtor
820 Exchange Suite 210
Astoria, QOregon 87103

Back Taxes Due
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Clatsop County Oregon
Real Property Tax Staternent for the 7/1/2003 - 6/30/2004 Tax Year

‘ ' P.O.Box 719  Astoria, Oregon 97103-0719 Phone (503) 325-8561
, ‘l / ACCOUNT ID: 17187
747%7 ; I~ \
T /-0 Last Year's Tax: 75.26
TAX CQODE: 1002 MAP: 71016C000300 ~This Year's Tax
PROP CLASS: 400 ACRES: 10.80 See back for explanation of taxes marked with (*)
ﬁ\?vNIEMSDCOLLEGE 4.45
0.88
BIC BEARS LLC -~
C/O MALARKEY GREBORY 5 - MANAGER SCHOOL 10 25.21
15655 NW PERIMETER DR ‘
BEAVERTON; OR 57006 School Total 30.54
4H & EXT SVC . 033
CLATSOP CO .21
SUNSET PARK 567
UNION HEALRTH 8.17
. , ' PORT ASTORIA 0.77
Real Market (RMV) Land: 5,553 6,108 SUNSET TRANS 0.99
Structures: : 0 0. ROAD DIST #1 6.21
Total RMV: 5,553 €.108 Government Total 26.87
Assessed (AV) FIRE PATROL 18.00
' o POE; éﬂ ORIA 0.75
Toi . 8C| .10 1.86
Tofal AV: 5,663 5,108 UNION HEALTH 510
_ . ' Bonds - Other Total 22.70
NET TAXABLE: 5,583 6,108
Total 2003 Tax 80.11
If a mortgapes company pays your taxes,
this statement Is for youtr records only.
Full Payment with 2/3 Paymant with 1/3 Payment with
3% Discount 2% Digcount No Dissount : :
77.71 52.34 28.70 Totaj Tax (Before Discount) 80.11

2003 - 2004 Property Taxes

TAX CODE: 1002

11117/2003

ACCCUNT ID: 17187

Full Payment Enciosed Due: 77.71
or 2/3 Payment Enclosed....umeireeeDuie: 111712003 52.34
or 1/3 Payment Enclosed.....cccninnee. «Due: 111712003 26.70
Discount is Lost & Interest Applies After Due Date || aaiing Addrase If"‘“’ FaymentAmaunt
BIG BEARS LLG
C/O MALARKEY GREGORY B - MANAGER MAKE PAYMENT TO:
15855 NW PERIMETER DR

BEAVERTON, OR 97008

Clatsop County Tax Collector
P.C. Box 718
Astorig, Oregon 97103-0718




Clatsop County Oregon

Real Property Tax Statement for the 7/1/2004 - 6/30/200§ Tax Year
P.O. Box 719___Astoria, Oregon 57103-0718  Phone (503) 325-8561

. / ) - ACCOUNT ID: 17187
ﬁ‘/%? . c :
i / e Last Year's Tax: B0.11
TAX CODE; 1002 MAP: 71016C000300 ~This Year's Tax
PROP CLASS: 400 , ACRES: 10.80 See back for explanation of taxes marked with (*)
COMM COLLEGE 4,58
NW ESD 0.81
BIG BEARS LLC \
'C/O CHARLTON RICHARD SCHOOQL 10 25.96
855 SW SPRING LN :
PORTLAND, OR 97225 School Total | 31.46
aH & EXT SVC 0.34
CLATSOPR CO a.80
SUNSET FARK 5.84
UNION HEALTH 0.41
VALUES: Last Year This Year ggR;U:;sA{og& g:gg
Resl Market (RMV) | and: 6,108 8,291 SUNSET TRANS 1,02
Structures; g o] ROAD DIST #1 8.40
Total RMV: 6,108 £,291 Gavernment Total : 28.02
Assessed (AV) ‘ FIRE PATROL 18.00
‘ EOET ASTORIA 0.75
. 6,108 CHOOL 10 1.84
Total AV 6,291 UNION HEALTH 1o
Baonds - Other Totaj 22.57
NET TAXABLE: 8,108 6,221
Total 2004 Tax 82.05

If a mortgage company pays your taxes,
this statomont | for your records oniy.

Full Paymant with 272 Payment with 113 Payment with
3% Diecount 2% Discount Ne Discount
79.59 53.61 . 2135 Total Tax (Before Discount) 82.05
2004 -~ 2005 Properiy Taxes TAX CODE:1002 ACCOLINT IB:17187
Full Payment Enclosed Due: 111512004 78.59
or 23 Payment Enciosed....maura. s DUES A 111512004 53.81
or 1/3 Payment Encicsed.....cuvcnae. DUBS 11/16/2004 27.35
Discount is Lost & Interest Applies After Due Date [ Mling Addrese g et Amaunt
BIG BEARS LLC
C/G CHARLTON RICHARD ' MAKE PAYMENT TO:

B5S SW SPRING LN
PORTLAND, OR 97228 .
Clatsop County Tax Collector

P.O. Box 719
Astoria, Oregon 87103-0718




‘q R — . _—— - ——— R v —— _———— N

Clatsop COunty Oregon

Real Property Tax Statement for the 7/1/2002 - 6/30/2003 Tax Year
P.0.Box 712 Astoria, Oreaon $7103-0719 Phone (503) 325-8561

ACCOUNT ID: 17187
’ L4 ,
/;7’3;;'- Z""*C‘i‘[/\._ Last Year's Tax: 73.33
TAX CODE: 1002 MAP: 71016C000300 ~This Year's Tax
PROP CLASS: 200 ACRES: 10.80 See back for explanation of taxes marked with (‘]
COVMM tDZOLLEGE ggg
NWES .
BIG BEARS LLC
C/0 MALARKEY GREGORY B » MANAGER - SCHOOL 10 | 22,93
15655 NW PERIMETER DR ' -
BEAVERTON, OR 57006 School Total 27.77
44 & EXT SVC . 0.30
CLATSQOP CO : B.38
SUNSET PARK 5.18
UNION H%_ALTH 0.;7
. . ot ] PORT ASTORIA 0.7C
VALUES . Last Year This Yeal' CO RURAL LAW 4.00
Real Market (RMV) Land: 5,239 5,553 SUNSET TRANS 0.90
Structures: v D 0 ROAD DIST #1 _ 6.65
Total RMV: 5,239 5,563 Government Total 25.25
Assessed (AV) , FIRE PATROL 18.00
PORT ASTORIA _ 0.82
| AV: 238 5553 | scHOOL10 1.83
otz 8 UNION HEALTH 179
Bonds - Other Total 22.24
NET TAXABLE: 5,238 5,553 , -
Total 2002 Tax 75.26
If a mortgage company pays your taxes,
this statament is for your recards only.
Eull Payment with 2/3 Payment with 443 Payment with
3% Discount 2% Discount No Discount :
73.00 48,17 25.09 Total Tax (Before Discount) 75.26
2002 - 2003 Property Taxes ' TAX CODE: 1002 ACCOUNT ID:17187
Full Puyment Enclosed Due: 11/15/2002 ' 732.00
or 2/3 Payment Enclosetd.....ommenenDUE: 11/15/2002 48.17
or 13 Payment Enclosetu e uniciian Due; 11/15/2002 25.09
Discount is Lost & Interest Applies After Due Date [ ] fpang Addises g e A
BIG BEARS LLC
C/0 MALARKEY GREGORY B - MANAGER .
15856 NW PERIMETER DR MAKE PAYMENT TO:

BEAVERTON, OR 87006
Clatsop County Tax Collacter

P.C. Box 718
Astoria, Oregon 97103-0718




tax Jot 7-10-16C-300

north

A

B

3
one mile

Big Bears LILC

2002 Aerial Photograph
General J.ocation




A AT e

| | 4CTIVE |
_

AMENDED e
s tv.,rb.v.vvl/vi/vﬂx.uuu_ .mt_:.b_:am
[N gy WEST @

o

!
_
|
I
|
l
|
_
!

_

PROPOSED  BIG \
{

U )
i N o
.5
GRS
. S E S
w x5 B
Qouy o
S o %
o 1@1
%f Ernubmw
= Mgy
e Ve




LC AMENDMENT

B Sheet

2of4d

(22

i

-~ Reduced Map --
[see file for firll-size
(247'%36”) map]




5
201

1000
1100
0

\.\\\\\i\\\\\\‘

L L L L Ll Z P AL mknh\h\\m“u
v s/
- VEGETATION LINE|| O.R.S 398.770

400
500
800
700
800

‘PE\[NLTPN.\\RIE\\

oo

N
~

Q
]
W B
§ e
3 N
@ o
 §
Pw./. o o 3 S - _ _ ]
S3F [T 3 = g |z |3 e
Wy B o . -
mﬁm/ PAC/I/IF/C |
& ,m:,m,,a O CEAN
5 © R&M..
W lieq



NOINVI

FAIHA

Sheet
4 ofd

- Redllccd MZP "
[see file for full-size
(247x36") mapy




-~ iﬁ’educed Map -.
[(JJ XI7” i E-12" 1y )
See file for Sull-sizo map]

aridvd

s
pazoRe THT AR ARSTISNIIE FEANOYYL
s i

S NOINWY .. -

/ L BERUAR 2260

al

o

=X
=)
[
=
g |
S &
&=
S
=y

pettiun
400 faet

i QAFSUQQ



N \~\____.__ s exmy 1y
& 42 T — ) )
1 sou ‘ ‘ Iy
3 darcn R
| poo *P
= < 'i E f
[} r‘é § .
L H :
X 3
% } E
ey _ z
: E
3 [
g o
3 £
.
]
3 5
SEE WP Y 10960 j S
- : 3 i“‘
e, B "
% = 050 5}
N ...N/ o S
z a0 ;,‘ =
-, e, 3 g
= \ i & 3 5
= 40 a
. 15 5
i e !
L b2 | ]
700 oy >_.
[0 = E
- — E
lm.’J L33 A U
&,
e / . £
o ,
I o
gun:iu- A
! lﬁi’.\c
T smmear i oA Rk
RORAL ||

S

Subjecy Property;
tax lot 300

I d {

d HBH
07y pasodo,

bt =

d

| 2A1sU0y;

%
00 feer

| SUOnRUG5,




':X'.¢77” to . » .-
[see g7, o 8-2/2mer ”

’:ﬁhtﬂﬁiaglnang

|

{
1
| .
i_ |
. OPR
H
|
H
!

2 ———,,
s, S ——— Vo SEwiny

2 E—
o iy

gt

Frdiave

TIBWACK
PN

PR

g, J0 Leeae :
2] [ . M o ——
R m/l: } bl TE
> L ] %
= T : F3
K B :;f"'; o4 e HE")

300 e i NN 1800
narA [LEN 3 a¢ oy,
: Ylbgra
AT, .
7] g ) y e
0 £ \
")

. SEEMAA T 2L

CBR

Yot B

400 feer




—~— Retiuced Map _

(/ ] 17»3: -7 i i
8-1/277 750
(see file f, /271 77
ap/

rflll/;‘giz‘e o

OPR

Sty
\..SN_ 2104

135G ——.

o
s

ZE
OLCET Hmmw&:rms:l AN NOUFLIOS

LIS Lias
\ 30t o
LIRS 134
I 8t gof
. [F1Te A
H {
R 5.
. [ 1 1002
X qu:-r. - .
= i
e . e L B ate, 1] 2 YR
i Pompaariname 3 i e et
f . [ £ - R
! ; - i
‘ QFRICBR T —
\ 3

Subjecy Property:
ay oy 300

peSlelnch
400 fopy

eat

|

ixd Tazatioy Departy,,

/



ap --

%177 t0 8-1/27x117)

-- Reduced M,

(12’
[see

ize map}

»

Jile for full-s

2002 aerial photograph @ Speacer B. Gross, Inc. All sights reserved.

Ocean Avenue

Lower SurfPines Road/

/

lipe /

ing

ild

Surf Pines bu

north -

A
1

4
3001t

Big Bears LLC
2002 Aerial Photograph




d

BEFORE THE PLANNING COMMISSION L
FOR CLATSOP COUNTY, OREGON ~—

{

(

In the matter of an amendment © the

(;latsoP Cougr;r Comp:ehe_nsw_e Plan and RESOLUTION AND ORDER
Comprehensive Plan/Zoning Map by

Big Bears LLC

RECITALS

A Pursuant to Arncle 2 of the Clatsop County Land and Water Use
Developmear Ordmnance, Richard Charlton, on behalf of Big Bears LLC, applied for a
comprehensive plan/zoning map amendment (attached as Exhibic A) on Aprl 29, 2005,
regarding property n Clatsop County (the “Property™) descdbed as:

TN, R10W, Secdon 16C, Tax Lot 300

B. Pursuant to County Procedures for Land Use Applicadons, staff examined
the applicatdon and subrnitted 2 reporr dated July 12, 2005 regarding the request.

C. Pursuant to County procedures, public hearings before the Planni
Commission were held on the Exhibir A matter on July 12, 2005 and Angust 9, 2005 for
which approprate notices were provided. '

D. Pursuant to County procedures, the Board of Commissioners reviewed the

matter on Ocrober 12, 2005 and remanded the apphicaton to the Planning Commission far
further consideraton.

=

Pursuant to Connry procedures, a public hearing before the Planning
Commission was held on the Exhibir A matter on December 13, 20085, for which

appropiare notice was provided. The Staff Report 18 amached as Exhibit B.

WHEREFORE, the Planning Comuussion finds and resolves:

L Thar the Planning Comnussion recommends approval of the application and
findings for the proposed comprehensive plan/zoning map amendments but nct for the
requested texr amendments.

o

2 That the Director is direcred to present the Planning Cormmission’s

recommendanon to approve the request to the Board of Commussioners for their
consideration.

3.

That the Exhibir B Staff Report. as amended by the December 13, 2005 Staff
Memormndum, and the Exhibir & Applicant’s Findings, as applicable, are adopted by
reference in support of this recommendation.

Page 1 0f2



SO ORDERED this 12 day of December 2005.

PLANNING COMMISSICN FOR
CLATSOP COUNTY, OREGON

S

Bruce Francis, Commission Chair
\__/’ g
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COMPREHENSIVE PLAN/ZONING

MAP AMENDMENT

$277.00 {required with application)
2175.00Yrequired with application)

AT 224
Zoning Comprehensive Plan Desionation
Current: CPR Cons ermve S om O R gomreés
Proposed: (=¥

LEGAL DESCRIPTICN OF PROPERTY:

.+ R s

Roral Leaaais

(e & TL: 200 ACRES: (@9

OTHER ADJACENT PROPERTY OWNED BY THE APPLICANT:

e

T, + R 1O 8 (el TL 3oz ACRES: 3.2
T T S: TL: ___ ACRES:
APPLICANT 1: (Mandatory)

Name: Bionard  Clhoulden

Mailing Address: 25 Sed & - 2 Fine s ng

Phone # (Day): _=22/523@ - (322

FTAX # .
D._d N\ ‘ el by Yo : ot ~a = /%_
City/State/Zip: _Pormlawsd  OR T_Lel Signatwre: 2 77 /éf:isf, [ty
7 t
PROPERTY OWNER: (Mandatory if different than applicant)
Name: B o Beoars Lo Phone # (Day):
)
Mailing Address: 825 L0 Spvimp Lpne  FAXE
: [
City/State/Zip:  Poartlowmd 08 G722  Signatuwe:
7

PROPERTY OWNER #2 / SURVEVOR / AGENT / CONSULTANT / AT H_._?}LI‘JEY : {optional)

Name: M _aw nooret WAl padTicle

U Stoe| Eavesl LLe
Mailing Address: G2 Sco

S Ayp o B leoFAXE

Phone # (Day): SE3-2494 -g324

~.

. — b4 N 5T el
Citv/State/Tip: T avT | claad 0 A 472@4

Signature:

Community Development Department

800 Exchange, Suite 100 * Astoria Oregon 97103 = (503) 323

W:\i’L\appsandﬂlyers\cnmp plen zone map amendment.docd/1/03

323-8611 * FAX 503-33

3-338-3666



Each of the following eriteria and standards must be addressed by the applicant. The information needed to
address these criteria should be submiited on separate 8.5" by 11" sneets of paper, typed,
1.

The map change must be consistent with the Comprehensive Plan. The Comprehensive Plan includes the
following elements:

Geal 1 — Citizen Involvement

Gosl 2 ~ Land Use Planning

Goal 3 — Agricuitural Lands

Goal 4 — Forest Lands

Goal 5 —Open Space

Goal 6 — Alr, Warer and Land Resources Quality
Goel 7 —Namra) Hazards

Goal 8 — Recreational Needs

Goal 9 — The Economy

Goal 10 - Housing

Goal 11 - Public Facilities and Services
Goal 12 - Transporiation

Gosl 13 — Energy Conservation

Goal 14 ~ Urbanization -

Goal 16 ~ Estuarine Resourees

Goal 17 -~ Coastel Shorejends

Goal 18 — Beathes and Dunes
Southwest Coastal Commmunity Plan
Northeast Community Plen

Elsie/lewsll Communiry Plan

Seaside Rural Cormounity Plan

Lewis and Clark/Olney/Walluski Community Plan
Clatsop Plains Commumity Plan

Some of these elements of the Comprehensive Plan are not applicable t the proposed map amendmen:. County
staff will help identify applicable plan siemenes and policies.

|58

Also address the following from Section 3.419, Zone Change Criteria of the Clatsop County Land and Water
Develepment and Use Ordinance #80-14,

1. The proposed chenge is comsistent with the policies of the Clatsop County Comprehensive Plan.

N The proposed change is consistent with the statewide planning goals (ORS 197)

3. The property in the affected area will be provided with adequate public facilities and services including, but
not limited to:
1. Parks, schools and recreational facilities
2. Police and fire proteciion and emergency medical servics
3 Solid waste collection
4, Water and wastewarer facilities

4, The proposed change will insure that an adequate and safe ransportation netwark exists to suppert the
proposed zoning and will not cause undue waffic congestion or hazards.

z. The proposed change will not result in over-extensive use of the land, will give reasonable consideration
to the character of ths ares, and will be compatibie with the overall zoning pattem, ‘

8. The provosed change gives reasonable consideration to peculiar suirability of the property for particular
uses .

7. The proposed change will encourage the maost appronriate use of land throughout Clatsop Counry

8.

The proposed change will be denimental 1o the heaith, safery, and general welfars of Clarsop County.

WA\PL\appsandfliyers\comp plan zone mep amendnent.dac’/1/03



3. ‘The property in the affected area must be presently provided with adequate public facilities, services and
Transportation networks to support the use; or the gaverning body by condition reguives their provision by
conditian amachied to any approval of use.

OFPICE USE GNLY: date received ~ T application #:

dae complere! R&O/Ord#:

WaPLiappsandfllyersicomp plan zone map amendmeni.dac8/1/03
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LTOEFL { c 900 5., Filth Awnue, Suite 2600
B RV nlln i APR 27 2005 Portiand, Oregond720¢
— RIVE > Voo e / mwatn 503,234 .3340
g LLr y / Iax 302,220,
\ ) DERT.OF PU\NN‘NG_ N ,'/ \w.'wcsmel uct:iw
% '~ ANDUEVELOPMENT 2 ol
ATTORNEYS AT LAW N ;

~ATsop ol

MARGARET D. KIRKPATRICK
Direct (503} 204-9339
mdkirkparicki@stoel,com

April 26, 2003

VIA OVERNIGHT MAIL

Ms. Barbara Robinson

Community Development Supervisor
Clatsop County

Department of Commumity Development
800 Exchange Street, Suite 100

Agtonia, Qregon 97103

RE: Richard Charlton Property — Surf Pines/T 7N, R10W, Section 16C, Tax Lot 300
Dear Ms. Robinson:

As you know, this firm represents Richard Charlton in connection with the land nse approvals
necessary for development of the property raferenced above (the “Property”). Enclosed piease
find a comprehensive plan map amendment and a zoning map amendment, submitted on behalf
of Mr. Charlton, to advance the residential developments of five two-acre lots on the Property.

At your request, we have also included proposed amendments to Section 4.052 of the County’s
Land and Water Development Use Ordinance (“LWDUO”) and Section §3.015 of the County
Standards Document to reflect the County’s adoption of Crdinance Na. 02-05. That ordinance,
kmown as the “Charlton Acttve Dune Line Comprehensive Plan Text Amendment,” amended
Section 18 of the Comprehensive Plan to modify the active dune lins as outlined in the Horning
Geoscience Report by Tom Horning, dated Sepiember 22, 1998, Although Ordinance (2-05 is
effective on its own, we understand the County would Kke to maie “housekeeping” amendments

10 the relevant sections of the LWDUO and the Standards Document. Thersfore, the nroposed
amendments simply conform those documents to the Comprehensive Plan.,

As we discussed in our mesting last fall, the Property and the adjacent Tax Lot 302 have been
the subject of a series of state and local actions over the years that have reduced the number of

Cregon
Washingion

Calslarms
Utah
Portind1-2155810.1 0020366-00005

ldaho


http://www.siod.coiu

Ms, Barbara Robinson

April 26, 2005 .
Page 2

-
=

allowable residential lots on the Property from ninsteen to five. Mr. Charlion acquired an
interest in the Property in the 1970s. He and is parmer George Malarkey developed the
neighboring Strawberry Hill subdivision with twenty-three one-acre lots but held Tax Lots 300
and 302 for future development. However, in 1969 the State of Oregon changed the coastal
vegetation line 1o its current location, which is the western boundary of Tax Lot 300. Ses ORS
380.770. This change eliminated the development potential of Tax Lot 302. A 1995 attempt to
develop the Property with ten one-acre lots stalled during the approval process despite a positive
staff recommendarion. Then, in 2003, as a part of the Clatsop County periodic review process,
the Comprehensive Plan was amended to restrict the minimum lot size in the area to two acres.
Accordingly, Mr, Charlton has seen the development potential for his property shrink from

nineteen one-acre lots to five two-acre lois. Conseguently, he is eager to move forward with this
application at this fime.

I greatly appreciate the time vou and Ms, Kathleen Sellman took to meet with me last fall and the

assistance you have provided since that mesting. Please let me lnow if you need anything
further to support this application.

Very truly yours,

Mﬁ-”;?mc" 2, m:&?mﬂ- s —i;{"
Marzaret D. Kirkpatrick

MK dew

Enclosures

cc:  Richard Charlton (w/encls)
Mark Bames (w/encls)
Steve W. Abel
Kathleen J. Doll

Portind 1-2195810.1 0020566-00005



PROPOSED AMENDMENTS

latsop County i

Land and Water Development and Use Ordinance, Ordinance 80-14

e

New language is in boid. Deleted language is in brackets <> in italics.

Proposed tsxt amendment language modifying Section 4 of the Clatsop County Land and Warer
Tavr

Development and Use Ordinance, Beach and Dunes Qverlav Disirict subsection 4.052.
Applicabilitv amended as follows.

Clatsop County Land and Water Development and Use Ordinance § 4.052

Section 4.052, Applicability.

The beach and dune overlay (BDO) includss the following beach and dune areas:

8] The beach, which exiends from extreme low tide landward to the Statutory Vegetation

Line established and described in ORS 390.770, or the line of established upland shore
vegetation, whichever is firther inland;

2) The dune hazard area, which extends from the Statutory Vegetation Line established and
described by ORS 390.770 or the line of established upland shore vegetation, whichever
is forther inland, landward to the construction setback line.

)

The beach and dune area outlined in the Horning Geoscience Report by Tom
Heorning (Sept. 22, 1998), adopted by the Charlion Active Dune Line
Comprehensive Plan Text Amendment (Ordinance 02-05) and incorporated into the
Clatsop County Comprehensive Plan, Section 18, Background (Inventory) Data,

subsection 2, Beach and Dune Formation, Accretion, Erosion and Migration.
(<3>4) The construction setback line is established as follows:

(&)  Alne 570 feet landward of the Stamtory Vegetation Line established and
described by ORS 390.770 for the arsa north of Surf Pines to the Columbia River

south jetty.

(®)  The Pinchurst constrction setback line, established and deseribed in Ordinance
82.90; and

(o)

The Surf Pines construction setback line, established and described in Ordinance

83~17 and extended north to incinde T7N, R10W, Section 16C, Tax Lot 300.

(<4>5) The dune constriction area, which extends fom the construction setback line as defined
in the section above, landward to the eastam limit of Highway 101.
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PROPOSED AMENDMENT

Clatsop County Standards Document, Ordinance 80-14

New language is in bold. Deleted language is in brackets<> in iralics.

Proposed text amendment language modifying Section 3 of the Clatsop County Standards

Document, Ordinance 80-14, Chapter 3 Structure Sitine and Development, subsection $3.015.
Oceanfront Setback amended as follows.

53.015 Qczaniront Setback,

For lots abutting the oceanshore, the ocean vard shall be determined by the oceanfront setback
line,

(L)

D

(3)

{4)

(3)

The location of the oceanfront setback line for a given lot depends on the location of
buildings on lots abutting the ocean shore in the vicinity of the proposed building sits
and:
(&) For the Clatsop Plains arsa the location and orientation of the following referencs
lines
1) Described as the construction setback line in section 4.042: A Hine 570 feet
landward of the Statutory Vegetation Line established and described by ORS

390.770, or the circa 1920°s shoreline, whichever is further inland for the
areanorth of Surf Pines to Columbia River south Jetty.
Described as the Pinehurst consouction setback line, in Ordinance 92-90<;
and>

Described as the Surf Pines construction setback line in Ordinance 83-17;
and

4} Described as the Charlton Active Dune Comprehensive Plan Text
Amendment in Ordinance (2-05.

(B} For the Southwest Coastal Plamming Area and slsewhere along the Clatsop County
coast, the location and orientation of the Statutory Vegetation Line or the line of
Oceanfront Averaging established upland shore vegetation, whichever is further
inland.

For the purpose of determining the ocsanfront sstback line, the term “building” refers to a

permanent residential or commercial structure attached to a fixed foundation on 2 lot. The

term “building” does not include accessory structures or uses.

The cceanfront setback line that is established shall be parallel with the reference lines

established in the preceding Section $3.015 (1) and measurements from buildings shall

be perpendicular 1o these reference lines.

The setback of a building from these reference lines is measured from the most seaward

point of the buildings foundation, A buildings foundation excludes dscks, porches, and
similar building additions.

The oceanfront setback line for a parcel is determined ag follows:
(C) Ifthere are legally constructed buildings within 200 feet of the exterior boundary

(side lot lines) of the subject property to both the north and sounth, the oceanfront

setback line for the subject property is the average ocsaniront setback of the nearest
buildings to the north and south.
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(D) 1fthere are legally constructed buildings within 200 feet of the exierior boundary
(side lot lines) of the subject property in only one direction, sither the north or
south, the oceanfront setback: line for the subject property is that of the nearest
building.
(E) If there are no legally constructed buildings within 200 feet of the exterior boundary
(side lot lines) of the subject property, the oceanfront setback line for the subject
property shall be established by the geotechnical report.
Notwithstanding the above provisions, the Director shall require a greater oceanfront setback
where information in a geotechnical report prepared pursuant to Section 4.030 indicates that a

greater oceanfront setback is required to protect the proposed buiiding fom an identified coastal
erogion hazard.
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II. BACKGROUND

Tax Lot 300 is a 10.9-acre parcel located between the beach and the west side of Lower Surf
Pines Road at the northern end of the Surf Pines development. The parcel is currently split-

zoned, such that approximately 8.8 acres are located in the OPR, and approximately 2.1 acres are
located in the CBR zone,

The proposed map amendments will extend CBR zoning to the entire 10.9-acre parcs! and
modify the Comprehensive Plan/Zoming map to locate Tax Lot 300 within the Comprehensive
Plan’s Rural Lands destgnation. The text of the Comprehensive Plan itself will not be modified.

In addition, LWDUO Section 4.052 and Section $3.015 of the County Standards Document are
amended {o reflect Ordinance 02-05.

IT1. SECTION 5,412, ZONE CHANGE CRITERIA

An amendment to the boundaries of any base zone or overlay district delineated on the

Comprehensive Plan/Zoning Map may be made according to the criteria of LWDUO section
5.412. Specifically, the County must find that:

(1) Theproposed change is consistent with the policies of the Clatsop County
Comprehensive Plan.
2)  The proposed change is consistent with the statewide planning goals (ORS
187).
3

The property m the affected area will be provided with adequate public
facilities and services inciuding, but not limited to:

(A) Parks, schools and recreational facilities

(B) Police and fire protection and emergency medical service
(C) Solid waste collection |

(D) Water and wastewater facilities

Exhibit 1: Findings in Support of Proposed Amendments
Portind -2195275.1 0020365-00005

2



The proposed changs will insure that an adequate and safe transportation

network exists to support the proposed zoning and will not cause undue
afiic congestion or hazards.

(5)  Thewproposed change will not result in over-intensive use of the land, will
give reasonable consideration to the characier of the area, and will be
compatible with the overall zoning pattern.

(6)  The proposed change gives rsasonable consideration to peculiar suitabitity
of the property for pariicular uses,

(7y  The proposed change will encourage the most appropriate use of land
throughout Clatsop County.

(8)

The proposed changs will not be detrimental to the health, safsty and
ceneral welfare of Clatsop County.

IV. FINDINGS

A. Section 3,412(1): The Proposed Changes Are Consistent with the Policies of the
Clatsop County Comprehensive Plan.

The propesed amendments are consistent with the Plan becanse they serve 1o align the
Comprehensive Plan/Zoning Map, Standards Document, and LWDUQ with the language of
Section 18 of the Comprehensive Plan as amended by Crdinance 02-05. The Comprehensive
Plan was amanded by Ordinance 02-05 to sxclude Tax Lot 300 from the Active Dune area.
These amendments to the zoning map, LWDUQ, and County Standards Document serve to

provide consistency between the Comprehensive Plan and the TWDUOQ/Standards documents
and maps.

Ordinance 02-05 was accompanied by Findings that demonstrated the consistency of the
amendment with the elements of the Comprehensive Plan and the Statewide Planming Goals.
These findings were approved and adopted with the passage of Ordinance 02-05. As
amendments designed to provide consistency with Section 18, as amended by Ordinance 02-03,
{he proposed map and document amendments incorporate by reference the Findings of
Ordinance 02-05. Having found Ordinancs 02-05 consistent with the Comprehensive Plan, the

Exlibit 1; Findings in Support of Proposed Amendments
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County should adopt those findings and conclude the proposed amendments are similarly
consistent with the Comprehensive Plan.

B. Section 5.412(2): The Proposed Amendments Are Consistent with the Statewide
Planning Goals (GRS 197},

In 2003 the County amended its Comprehensive Plan to remove Tax Lot 300 fom the Active
Dune Overlay zone. Ordinance No. 02-05 amended the Goal 18 text of the Comprehensive Plan
and afforded to all parties the process established in ORS 197.763 for quasi-judicial hearings.
The County found the textual amendment to be consistent with the Statewide Planning Goals and
the Comprehensive Plan but noted that any subsequent rezoning of the property wowld require
consideration of compliance with the Statewide Planning Goals. The proposed amendments

similarly complies with the Statswide Planning Goals because they do not modify or

compromise any of the Statewide Planning Goals, Specifically:

Statewide Planning Goal 1: Ciiizen Involvement. This goal is satisfied because the
amendments do not conflict with the state’s policies of providing citizen involvement in
all phases of the planning process. Barmring a procedural error in the amendment process,
the amendments are consistent with Goal 1.

Goal 2: Land Use Planning, This goal is satisfied because the proposed amendments
does not compromise the basic policy framework of the goal. The amendments are
supported by Ordinancs No. 02-05, Additional application procedures are required
before development is allowed io ocour on the property. Based on these factors, the
proposed amendments are consistent with Goal 2.

Goal 3: Apricuitural Lands; Goal 4: Forest Lands; Goal 5: Open Spaces. These
goals do not apply to the proposed amendments, because the subject property is not
agriculiural land or forest land, and because no protected Goal 5 resources are present on
Tax Lot 300. Adoption of the armendments is not anticipated to have any direct effect on
nearby Goal 3 resourcss. Therefore, the amendments comply with Goals 3, 4, and 3.

Goal 6: Air, Water, and Land Resources Quality. The proposed amendments will

designate Tax Lot 300 as part of the CBR zone, update the zoning map to include Tax

Exhibit 1: Findings in Support of Proposed Amendments
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Lot 300 within the Rural Lands designation, and amend the LWDUO/Standards
documents to reflect Ordinance 02-05. The amendments will not automatically approve
development of the property. Because the proposed amendments do not directly or
ndirectly impact Goal 6 protected resources, the amendment is consistent with the goal,
Goal 7t Areas Subject to Natural Disa

-+ ~A I
t 10 irdl LUiSasiels anidl HazZar

kL

ds. The proposed amendments
will not alter any of the Goal 7 protections required by the state. All standards approved

in the Comprehensive Plan and the TWDUO will apply to any future development of Tax
Lot 300G,

Goal §: Recreational Needﬁ, and OAR 660-034. Amending the zone designation of
Tax Lot 300 will not implicate Goal 8 or the County’s Goal 8 inventory, Similarly, the
additional proposed amendments will not undermine the County’s ability io implement
Goal 8. Therefore, the amendments are consistent with Goal 8.

Goal 9: Economy of the State, and CAR 660-009. Goal 9 is concerned with
commercial and industrial land uses. The proposed amendments will not impact the
County's inventory of deveiopable commercial or indusirial lands, nor will they
compromise the County’s ability to fulfill the policies of Goal 9. Therefore, Goal 9 does
not apply to the amendments.

Goal 10: Housing. Housing will not be adversely impacted by the proposed
amendments. Modifving the CBR zone 1o include Tax Lot 300 will increase the
County’s inventory of buildabie land by only five potential parcels. The siie is fully
serviced for rural residential home sites. The amendmenis will not undermine the
County’s complianee with Goal 10, but are consistent with the state’s housing goals and
policies.

Goal 11: Public Facilities and Services, and OAR 660-011. The proposed
amendments are consistent with Goal 11 because they will not require amendment of the
County’s Goal 11 element or undermine the County’s compliance with Goal 11.

» Goal 12: Transporiation, and CAR 660-012, OAR 660-013. The addition of Tax Lot

300 to the CBR. zone is consistent with Goal 12 because the adjacent Surf Pines arsa is

fully serviced by existing roads and transportation facilities. The various amendments

are consistent with a safe, convenient, and sconomical transportation system.

Fxhibit 1: Findings in Support of Proposed Amendments
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Goal 15: Energy Couservation. This goal will not be undermined by the proposed
amendments. Any subsequent development of Tax Lot 300 must comply with the Goal
13 implementing policies established by the County.

Goal 14: Urbanization. The County’s approval of these amendment will not involve
existing or proposed wban growth boundaries. Rezoning Tax Lot 300 would allow the
construction of a maximum of five dwelling units. Any de\{elopment would reguire

compliance with the County’s Goal 14 impiementing standards and policies; thus the
amendment is consistent with Goal 14,

Goal 15: Willamette River Greenway; Goal 16: Estnarine Resources. These goals
do not apply to the proposed amendment, because they will not affect the Wiliamette
River Gresnway or any estuarine waters or shorelands.

Goal 17: Coastal Shorelands. The County’s approval of the zone designation
amendment and other proposed amendments will not alter any of the County’s Goal 17
impiementing measures. Any development of Tax Lot 300 will be required to comply
with Goal 17 25 implemented by the Comprehensive Plan and the LTWDUOQ.
Consequently, the County shounld find the proposed amendments consistent with Goal 17
Goal 18: Beaches and Dunes. The proposed amendments do not conflict with with
Goal 18 because Ordinance No. 02-05 previously amended the Goal 18 element of the

County Comprehensive Plan to ensurs consistency between the Statewide Planning Goal
and the County’s beach and dune policies.

In sum, the proposed land-use zone designation amendment and amendments to the

LWDUO/Standards documents are consistent with the Statewide Plamming Goals because they do

not require the County io compromise any of the goals or their implementing measures. Any

subsequent development of Tax Lot 300 will be required to comply with the County’s policies
and goals under each statswide goal.

C.

Section 5.412(3): The property in the affected area will be provided with adequate

public facilities aud services incinding, but not limiied to: (&) Parks, schools and

recreational facilities, (B) Police and fire nroiection and smergency medical service,

(C) Solid waste collection, and (D) Water and wasiewater facilities.

Exhibit 1; Findings in Support of Proposed Amendments
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Tax Lot 300 is adequately served with the required public facilities and services outlined in
LWDUO section 5.412(3). Public transportation facilities provide access to and from the Surf

Pines community, and transportation withun Surf Pines is through a private voad networl,

Several public and private parks exist in the vicinity of Tax Lot 300. These are listed in Table 1,

along with their approximate distance from the site.

Table 1: Parks

‘ Park Distance from Tax Lot 300

l State park land at Sunset Beach | 1 mils

Sunset Lake Public Park 1 mile

[Del Rey Beach State Waysids 2.7 miles

Cullaby Lake County Park 1.3 miles

N

Land owned by Surf Pines 0.7 mile

| Association

‘ QOec=an beach 0.1 mile

Source: Clatsop County Assessment and Taxation Deparoment maps

Tax Lot 300 is in the Seaside School District and the Clatsop Community Collegs District.
Gearhart Grade School is about 4.4 miles south, Seaside High School is approximately 6.2 miles
south, and Seaside Middle School is about 6.3 miles south of Tax Lot 300. Clatsop Community

College’s main campus is located in Astoria, about eight miles northeast. The college also

maintains a south county campus in Seaside.

Tax Lot 300 is in the Sunset Empire Parks and Recreation District. The district’s main facilities

are located in Seaside, about 6.3 miles to the south, Other recreational facilities incinde the boat
ramp on Sunset Lake, the Del Rey Beach access, the Sunset Beach access, and recreational
faciiriies at Sunset Lake Park and Sunset Beach Road.

Hxhibit 1 Findings in Support of Proposed Amendments
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The subject property is in a Rural Law Enforcement disirict and receives law enforcement
sexvices from the Clatsop County Sheriff’s Department. The Gearhart Rural Fire Protection
District encompasses the lot, and includes a fire station about 4.4 miles to the south. A fire

hydrant is located on the east side of the Ocsan Avenue (Lower Surf Pines Road) right-of-way,
immediately adjacent to Tax Lot 300.

[R5 QN

Two local hospitals provide emergency medical services, as do a private ambulance service and
volunteer fire Aghters trained as EMTs, Seaside-Providence Hospital is located about 6.5 miles

south, and Columbia Memorial Hospital in Astoria is about sight miles northeeast.

Western Oregon Waste provides solid-waste disposal services to Surf Pines. This service can be

extended to Tax Lot 300. Water in Surf Pines is provided by the City of Warrenton, which can

extend water services to Tax Lot 300, Wastewater in the Surf Pines area is managed through
individual septic tanks and drainfields.

D, Section 5.412(4): The proposed change will insure that an adeguate and safe

transportation network exists to support the proposed zoning and will not cause undue
traffic congestion or hazards. '

An adequate and safe transportation network exists to support the addition of five single-family
detached dwellings on the north end of Ocean Avenue (Lower Surf Pines Road). The netwark
mclndes Lower Surf Pines Road (Ocean Avenue), Malarkey Lane, Upper Surf Pines Road
(Manion Drive), Horizon Lane, Lewis Road, Sunset Beach Road, Surf Pines Road, and Highway

101. The proposed change will not cause undue traffic congestion or hazards on Ocean Avenue

or on any of the other streets in the road network serving Tax Lot 300.

o,
i

Section 5.412(5): The proposed change will not result in over-intensive use of the

land, will give reasonable consideration to the characier of the area, and will be compatibie
with the overall zoning pattern.

Exchibit 1; Findings in Support of Proposed Amendments g
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The proposed zone designation amendment and LWDUO/Standards amendments will not result
n overiniensive use of the land, because any subsequent development may result in 2 maximum
of dve residences on 10.9 acres (average density = one dwelling per .18 acres). This density is
comparable {0 density in Surf Pines on tax maps 7-10-16C and 7-10-16CA. Forty-nine lots, with
an average lot size of 1.16 acres, surround the subject property to the south, southeast, and sast.

Land to the west of Tax Lot 300 is west of the vegetation line established by ORS 390.770, and
is not included in calculations of developable land.

The proposed map amendment provides reasonable consideration of the character of the Surf
Pines area, Nearly all land in Surf Pines is in the CBR zone. The minimum lot size in this zone
1s one acre, per LWDUO section 3.248(1). The CBR zone permits the development of single-
family dwellings, but additional regulation helps define the character of the neighborhood in
which Tax Lot 300 is located. Specifically, the CBR zone exists to “accommodats the

immediaie foresesable demand for low density residential development” in Surf Pines, ZWDUO

§ 3-109. The aren is committed to low-density rural residential development.

Pending approval of the zone designation amendment, up to five single-family residences an
two-acre lots within Tax Lot 200 will be developed in consideration of the character of the Swf
Pines neighborhood. The proposed amendment is compatibie with the overall zoning paitern in
Surf Pines because it simply extends the CBR zone of Surf Pines to include Tax Lot 300.

E. Section 5.412(6): The proposed change gives reasonable consideration to peculiar

suitability of the property for particular uses.

Amending the land-use zone designation for Tax Lot 300 gives reasonable consideration to the
suitability of the property for particular uses. Similarly, the LWDUO/Standards amendments
bring those documents into alignment with Ordmance 02-03, which previously recognized the
property’s suitability for residential development. CBR zoning will facilitate the reasonahle
development of the property for five single-family residential dwellings. Tax Lot 300 is
peculiarly suited for this moderate development because the site is large enough (10.9 acres) to
accommodate these dwellings in 2 manner similar to development patterns elsewhere in Surf

Exhibit 1: Findings in Support of Proposed Amendments
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Pines. Moreover, Tax Lot 300 has about 1,000 feet of fontage on Ocean Avenue. This is

sufficient 1o accomimodate five driveways with adequate separation and sight distance. In

addition, the subject property is relatively flat and can be developed without extensive grading or
filling.

Dwelling sites on Tax Lot 300 are not in the regnlatory floodplain, and the property does not
contain any of the natural resource features that conflict with development on other Clatsop

Plains lots, such as wetlands or Oregon silverspot butterfly habitat,

Tinally, the amended zone designation is compatible with land use on adjacent properties, which
are developed with single-family detached dwellings. These dwellings are serviced with water,
sleciricify, cable, telephone, and natural gas, wiich are algo available to Tax Lot 300. The
particular suitability of the property for moderate residential development has been thoroughly

considered, and the County shouid find that the proposed zone amendment complies with this
required consideration.

F. Section 5.412(7): The propoesed change will encourage the most appropriate use of

land throughout Clatsop County.

The proposed amendments will allow the development of up to five dwellings on Tax Lot 300.
This development encourages appropriate land use throughout the County because the proposal
will not affect the County’s stated goal of conserving forest land nor will it impact agricultural
land. Amending the LTWDTUQC/Standards documents and modifying the zone designation of Tax
Lot 300 to CBR. will not require extending utilities or roads inio presently unserved areas.
Instsad, any future development of the property will rely on existing infrastructure, supporting

the County’s policy of avoiding development in areas lacking utilities or adequate transportation
networks.

—

T

Section 5.412(8): The proposed change will not be detrimentai to the heaith, safety
and general weifare of Clatsop County.

Txhibit 1: Findings in Support of Proposed Amendments 10
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‘The proposed amendments are not anticipated 1o have any deirimental effect on the health,
safety, or general welfare of Clatsop County. The risk of waterborme disease will be minimized
by relving on DEG-approved individual wastewater disposal systems and bv using trsated waier
from the City of Warrenton. Traffic safety risks will be minimized by building driveways to
County standards, providing adequate separation between driveways, and locating driveways

where site distances are adequate. These requirsments can be met on Lower Surf Pines Road
and Tax Lot 300.

Y., CONCLUSICN

The proposed land-use zone designation and LWDUO/Standards amendments meet sach of the
criteria outlined in section 5,412 of the County Land and Water Development and Use
Qrdinance. Modifying the CBR zone to mciude Tax Lot 300 will facilitate a reasonable use of
this property, which has been determined and established through Ordinance No. 02-05 to be
located outside the Active Dune Area and thus suitable for development, complementing the
existing Surf Pines area. By using existing fransportation and utility services and restricting
development 10 five single-family dwellings, subsequent de\{elopment will comply with all
aspects of the County’s Comprehensive Plan and the Statewide Planning Goals. The additional
proposed amendments incorporate Ordinance 02-05 into the County’s zoning and development
documents o ensure consistency acress the County’s Planning materials. As demonstrated, all
of the proposed amendments are consisient with the Comprehensive Plan, the Statewide

Planning Goals, and the eriteria set forth in TWDUO Section 3.412.

xhibit 1: Findings in Support of Propesed Amendments
Portind] ~2195275.1 0020566-00005

r—
=



ORDINANCE #06-02

Exhibit 1

Previous Staff Reports

P January 12, 2006
» December 6, 2005 w/
December 13, 2005 Addendum
» October 12, 2005
» August 1, 2005 (supplemental)
» July 12, 2005

NOTE: Review Ordinance #06-02 in its entitety to examine exhibits
(ie., findings, written comments, minutes, etc.) that are referenced in
the respective staff reports.

Charlton/Big Bears LLC

Comprehensive Plan/Zoning Map

Amendment
February 22, 2006



Date:

Applicant:
Qwner:

Reguests:

Hearing Date:
Hearing Sody:

Sukiject Property:

Acres:

Locstion:

Current Zoning:
Proposed Zaning:

Current Comprehensive
Plan Designation:

Proposed Comprehensive
Fian Designation:

Qveriay Districts:

Staff Report to Board of Commissionets

Page | of 3

January 12, 2006

Richard Charlion
855 SW Spring Lane
Partland, OR 97225

Big Bears LLC
85Z SWV Spring Lane
Paortland, OR 97228

Camprehensive Plan/Zoning Map Amendment to Change the
Current Zoning of OPR (Open Space, Parks, and Recreation) ta
CBR (Coastai Beach Resideniial) and io Change the Current Pian
Designetion of Conservation — Other Rasources to Rural Lands
far a Portion of the Subject Property ‘

Jenuary 28, 2008

Board of Commissioners

A partion of TTN, R10W, Section 18C, Tax Lot 200 described in
Exhibit A, Tak 12

8.8

Beiween the Pacific Ocean beach and the west side of Lower Surf
Pines Road/Ocean Read in the area of Clatsop County cammanly
known as the Surf Pines Deveiogment.

CPR & C2R

CBR

Conservation-Other Resources & Rural Lands

Ruyral L.ands

BDC - Beach and Dune Overlay (entire property)
FRC -~ Flood Hazard Overlay (western edge of property)
SO - Shoreland Ovettay (wastern edge aof praperty)

Charlton/Big Bears Comp Plan/Zane Map Amnendment
January 12, 2006



il
2(

=xhibits: & — Planning Commission Resolution and Order dated Decamber
13, 2005 and Applicant's Proposed Findings of Fact and

1Oy L
Cenciusions of Law as modified by the Planning Commission

1 - Previous Staif Reports: Cetaber 12, 2005 (inciuding the Board
of Commissioners Remand Ordery; July 12, 2005 and August §,
2005 (including the Planning Cammission Resolution and Qrder),

2 — Minutes from the Ociober 12, 2005 Bozrd of Cammissicners

Meeting and the July 12, 2005 and August 9, 2005 Planning
Cammission Pubtic Hearing;

3 — Writien Commenis Recaived

4 - Minuies from the Decamber 13, 2008 Planning Commission
nublic hearing.

Background:
Application Timeline: , :
| DATE | ACTICN
| April 28, 2008 | Abplication received,
| Mav 2. 2005 | Application desmed compiete.
\

| July 12, 2005 Pianning Cammission suplic hearing.

{ August 8, 2005 | Planning Cammission public hearing (cantinued from 7/12/05),
| Scrober 12, 2008 | Board of Commissiongrs remand.

| December 13, 2005 | Planning Commission public hearing.

| January 25. 2008 | Board of Commissionears public hearing.

3ynopsis:

On Cetober 42, 2005 the Board of Commissionars remanded the application to the Planning
Commission with the following instructions:

> Re-open the hearing for receipt of additional information from the perties.
Assure that the record is complete.

Assure that all maps in the record, including maps depicting dune boundary lines, are
clear and accurate with acdopted locations of such baundaries,

-

As z function of the Roard’s remand arder (attacned, Exhibit 1), the anplicant submitted new
application materials io the County on December 1, 2008, The new materials included
improved (color) maps, enhancad drawings, and more detailed findings of fact and evidence to
support the comprehensive plan/zening map amandment requast. These artictes, updated an

December 13, 2005 to reflect the Planning Commission's decision, are attached hereto as
Exninit A,

Apniicatien Description:

Staff Repor: to Board of Commissioners Chariton/Big Bears Comp Plan/Zane Map Amendment
Page 2 of 5

Jannary 12, 2006




Flzaze rajer to the Applicant's Decembsar 13, 2008 Proposed Findings of Faat and Conclusions
of Law as modified by the Planning Comrmission (Exhibit A). Note that the Planning
Commizsion’s medifications are highlighted using striketrresghs (caletions) and underlines
(additions).

According to the official Clatson County combined Comprehensive PlaniZaning Map, the
subject propeny is spiit-zoned with approximately 8.8 acres located in the OPR Zane and
approximately 2.1 acres located in the CBR Zons. The portion of the subjest property zoned
OPR corresponds o the Conservation-Other Resources plan designation. The remainder of the

property (zoned CBR) corresponds to the Rural Lands plan designation. Tab 12 of Exhibit A
contains four, color, 11"x17"

7" maps that accurately depict the current and propesed zoning far
the supject property aleng with the current and proposed comprehensive pian designations.

The applicant requests an amendment to the Clatsop County Camprehensive Plan/Zoning Map

ihat would piace the entire subject property in the CBR zoning district with the Rural Lande
comprehensive pian designation.

The timeline above provides an overvisw of the application’s status. Pravious Staff Reports
campiled for the July 12, 2008, August 2, 2005, and December 13, 2008 Planning Commission
mestings, and the Cctober 12, 2005 Beoard of Cammissioners mesting, coniain exensive
background details for this land use matter. The four staff reparts, together with ihe respective
Reseiution and Orders previously adoptad hy the Planning Cammission and Beard of
Commissioners for this matter, are incorperated into these land use proceedings as part of
Exhibit A.

Physicai Characterisiics of the Subject Properiy:

The subjsct property (APN: 7-10-18C-300) is generally rectanguiar in shape and contains 10.9
scres. The property is located between the beach of the Pacific Ocean and the west side of
Lower Surf Pines Road at the north end of the Surf Pines Deveiopment. The land is flat and
consists af low shrubs and some overgrown naxious vagetation. The subjest property abuis an
8.23-acre parcsl to the west that extends to the ocsan beach. The appiicant owns this abutting
ot

Neighborhood Characteristics:

North: Properties to the north of the subject property are zoned OFR (Open Space, Parks, and
Recreation), RA-5 (Rural-Agriculiural 3), and RA-1 (Rural-Agricuitural 1), The OFR and RA-5
lands are currently undeveloped. The RA-1 lands are developed with single-family residencas.

South: Properties to the south of the subject praperty are zoned CBR (Coastal Beach
Residential) and are developsd with single-family residences. '

East: Properties to the east of the subject property are zoned SFR-1 (Single-Family
Residential-1) and are developed with single-iamily residences,

West: The Facific Ceesan and beachse lie 10 the west of the subject property. Thase iands are
zoned OFR (Onen Space, Paris, and Recreation).

Statf Report to Board of Commissioners Charlton/Big Bears Comp Plan/Zone Map Amendment
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Access and Utiiities:

‘he subject proparty is acsassed via Lower Surf Pines Road, a privately-maintained. public
road. Potable water wouid be orovided by the City of Warrenton. Provisions for sanitary sewer
would ba provided by DEC-permitted private on-aile sewage disposal systeme.

APRLICABLE REVIEW CODES ANE POLICIES:

Comprehensive plan/zoning map amendmente shall comply with the following criteria of Section
3,412 of the Clatsop County Land and Water Uss and Development Crainance (LWCUQY:

The goveming body shall approve & non-legislatve zone designation change if it finds complizace
with Secton 1.040, 2nd all of the following criteda:

(1) The proposed change is consistent with the policies of the Clatsop Counrty
Comprehensive Plan,

{2}  The proposed change is consistent with the starewide planning goals (ORS 197).

(3)

The property in the affected ares will be provided wirh adequare public facilinies and
services mclhading, but not limited to:

A) Parks, schoois and recreational farilites

(
(3) Police and fire protection and emergency medical service

(C) Solid waste collecion
(D) Woarer and wastewater faciliies

{4 The proposed change will insure thae an adequate and safe sansportation network exists
to support the proposed zoming and will not cause undne waffic congesdon or hazards.

{§)  The proposed change will not result in over-intensive use of the land, will give
raasonable consideration to the character of the area, and will be compatible with the
overll zoning pattern.

(6)  Theproposed change gives reaconable consideration to peculiar suirability of the
property for paraculer uses.

(7)  The proposed change will encourage the most appropriate use of land throughout
Clatsop County.

(8)

The proposed change will not be demimental to the health, safety and general welfare of
Clatsop County.

Pursuant io the Board of Cammissioner's October 12, 2005 remand of this matier to the
Planning Commission, the applicant provided new Proposed Findings and Conclusions and
Suppoarting Information and Evidence o the County on Deczmber 1, 2008. On Decamber 13,
2005 the Planning Cammission conducted a public hearing and adonted the appticant’s

preposed findings, with modifications, and forwarded a recommendation to approve the request
{0 ths Board of Cammissioners.

The Planning Cammission’s recommendaiion to the Beard of Cammissioners is attached to this
report as Exhibit A

A summary of the Planning Cemmission’s medifications teo the applicant's proposed findings
{Exhihit A) is as follows!

Staff Raport to Board of Commissicners Charlton/Big Bears Comp Plan/Zone iviap Amendimernt
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Ciarify that the suble=i property is currently split-zoned (OPR & C3R) and not alraady
zoned C3R (Exhibit A, Tab 1, pg. 1);

Remove the proposed @xit amsndmenis fo the County Land and Watar Deveiopment
and Uss Ordinance (Exhibit A, Tab 1, pg.'s 2-3, 21-22},

Stirike reference(s) to the words “random” or “rangomly” when describing the
establishment of zoning districts in the County (Exhibit A, Tab 1, pg. 4);

Sirike refersnce(s) that denict the subject propeny as being "within the caonfines of a
fully developec neighbarhood, and replacs with, "adiacent to” (Exhibit A, Tab 1, pg. 8)

\{!

Y

and,

At

Reposition the tocation of the Construction Setback Line (aka, West Building Line) an
the Big Bears LLC Amendment Plat Map io caincide with the line location as shown an
ine Decamber 13, 2008 Community Development Departmant map (Exhibit. B-i of the
Decamber 13, 2005 Planning Commission Resolution and Order) (Exhibit A, Tah 11).

The Applicant’s Froposed Findings of Fact and Cenclusions of Law as Medified by the Planning
Commission (dated Decamber 13, 2008) are attachad to this report as Exhibit A,

Minutes from the December 13, 2005 Planning Commission mesting are attached as Exhibit 4,
Minutes from the preceding Planning Cammission public hearing (July 12 - August 9, 2008) and
the Board of Commissicners mesting (October 12, 2003) are attached as Exhibit 2.

Written testimony recsived for this matier is attached as Exhiiait 3.

Canclusion:

The Appliicant’s Pronosed December 13, 2008 Findings of Fact and Caonclusions of Law as
Madified by the Planning Commission (Exhibit A) demonstrate that the comprehensive

plan/zoning map amsndment application meets the applicabie review criteria, LWDUQ § 5,412
for approval.

Respectiully subrnitied,

//‘;"ﬂ jﬂ ¥ 7\\

LAhaty 4‘«*7«,/'
Patrick Wingard AICP

Community Development Supearvisar
January 12, 2008
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Date:

Applicant:

Owner:

Requests:

Hearing Date:
Hearing Body:
Subject Property:
Acres:

Location:

Current Zoning:
Proposed Zoning:

Current Comprehensive
Plan Designation:

Propesed Comprashensive
Plan Designation:

Staff Report to Planning Commission

Page 1 of 5

STAFF REPORT

December 6, 2005

Richard Charlton
855 SW Spring Lane
Portland, OR 97225

Big Bears LLC
855 SW Spring Lane
Portland, OR 97225

Comprehensive Plan/Zoning Map Amendment to Change the
Current Zoning of OPR {Open Space, Parks, and Recreation) to
CBR {Coastal Beach Residential) and to Change the Current Plan
Designation of Consgervation — Other Resources to Rural Lands
jor a Portion of the Subject Property,

-and-
Text Amendments {0 Section 4.052 of the County’s Land and

Water Development and Use Ordinance (LWDUO) and Section

$3.015 of the County’s Standards Document (part of the
LWDUQ).

December 13, 2005
Planning Commission
T7N, R10W, Section 16C, Tax Lot 300

10.9

Between the Pacific Ocean beach and the west side of Lower Surf
Fines Road/Ocean Road in the area of Clatsop County commonly
known as the Surf Pines Development.

OPR & CBR

CBR

Conservation-Other Resources & Rural Lands

Rural Lands

Charlton/Big Bears Comp Plan/Zone Map Amendment
December 6, 2005



Cveriay Districts:

BDO — Beach and Dune Qverlay (entire property)
FHO — Fiood Hazard Overlay (western edge of property)
30 ~ Shoreland Overlay (western edge of property)

Exhibits: A — Comprehensive Plan/Zoning Map Amendment Appiication
including the Applicant's December 1, 2005 Hearing Packet:
Proposed Findings and Conclusions and Supporting Information
and Evidence.
1 — Previous Staff Reports: October 12, 2005 {including the Board
of Commissioners Resolution and Order); July 12, 2005 and
August 8, 2008 (including the Planning Commission Resolution
and Order),
2 - Minutes from the October 12, 2005 Board of Commissionsrs
meeting and the July 12, 2005 and August 8, 2005 Planning
Commission public hearing.
3 — Written testimony received at (or prior to) the Planning
Commission July 12, 2005 and August 8, 2005 public hearings
and the Board of Commissioners October 12, 2005 meeting.

Background:

Application Timeline:

DATE ) ACTION

April 28, 2005 Application received.

May 9, 2005 Application deemed complete.

July 12, 2005 Planning Cammission public hearing.

August 8, 2005

lanning Commission public hearing (continued from 7/12/05).

Qctober 12, 2005

Board of Commissionears remand.

December 13, 2008

| Planning Commission public hearing (remand from BOC).

On October 12, 2005 the Board of Commissioners remanded the application to the Planning
Commission with the following instructions:

.,

> Re-open the hearing for raceipt of additional information from the parties.
> Assure that the record is complete.

> Assure that all maps in the record, including maps depicting dune boundary lines, are
clear and accurate with adopted locations of such boundaries.

The Board of Commissioners Resolution and Order for the remand is included in the attached

Exhibit 1.

Staff Report to Planning Commission
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Apoiication Description:

Please refer to the applicant's Hearing Packet, Exhibit A. According to the official Clatsop
County combined Comprehensive Plan/Zoning Map, the subject property is spiit-zoned with
approximately 8.8 acres located in the OPR Zone and approximately 2.1 acres located in the
CBR Zone. The portion of the subject propeny zoned OPR corresponds to the Conservation-
Other Resources plan designation. The remainder of the property (zoned CBR) carresponds to
the Rural Lands plan designation. Exhibii 1, Section 12 contains four, color, 11"x17" maps that

accurately depict the current and proposed zoning for the subject property along with the current
and proposed comprehensive pian designations.

The applicant requests an amendment to the Clatsop County Comprehensive Plan/Zoning Map

that would place the entire subject property in the CBR zoning district with the Rural Lands
comprehensive plan designation.

The above timeline above provides an overview of the application’s status. Previous Staff
Reporis and Findings compiled for the July 12, 2005 and August 8, 2005 Planning Commission
meetings and ihe October 12, 2005 Board of Commissioners mesting contain extensive
background details for this land use matier. The three Staff Reports, together with the
respective Resolution and Orders that were previously adopted by the Planning Commission
and Board of Commissioners, are attached to this report as Exhibit 1. For brevity, the attached
reports do not inciude all documents and materials that constitute the official record for this land

use maiter. Please refer to the Community Development Department files for copies of
referenced materials, oversized exhibits, etc..

Physical Characteristics:

The subject property (APN: 7-10-16C-300) is generally rectangular in shape and contains 10.9
acres. The property is located between the beach of the Pacific Ocean and the west side of
Lower Surf Pines Road at the north end of the Surf Pines Development. The land is flat and
consists of low shrubs and some overgrown noxious vegetation. The subject property abuts an

8.23-acre parcel to the west that extends to the ocean beach. The applicant owns this abutting
lot.

Neighborhood Charactetristics:

North: Properties to the north of the subject property are zoned OPR (Open Space, Parks, and
Recreation), RA-5 (Rural-Agriculturai 5), and RA-1 (Rural-Agriculiural 1). The OPR and RA-5
lands are currently undeveloped. The RA-1 lands are developed with single-family residences.

South: Properties to the south of the subject property are zoned CBR (Coastal Beach
Residential) and are developed with single-family residences.

East: Properties to the sast of the subject property are zoned SFR-1 (Single-Family
Residential-1) and are developed with single-family residences.

West: The Pacific Ocean and beaches lie to the west of the subject property. These lands are
zoned OPR (Open Space, Parks, and Recreation).

Staff Report to Planning Commission Charlton/Big Bears Commp Plan/Zone Map Amendment
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Access and Utilities:

The subject preperty is accessad via Lower Surf Pines Road, a privately-maintained, public
road. Potable water would be provided by the City of Warrenton. Provisions for sanitary sewer
would be provided by DEQ-permitted private on-site sewage disposal systems.

i APPLICABLE REVIEW CODES AND POLICIES:

Comprehensive plan/zoning map amenhdmenis shall comply with the following criteria of Section
£.412 of the Clatsop County Land and Water Use and Development Ordinance (LWDUQ):

The governing body shall approve a non-legisiatve zone designation change if it finds compliance
with Section 1.040, and all of the following critera:

(1) The proposed change is consistent with the policies of the Clatsop County
Comprehensive Plan.

(2)  The proposed change is consistent with the statewide planning goals (ORS 197).
(3)  The property in the affected area will be provided with adequate public facilities and
services including, but not imited to:
(A) Parks, schools and recreational facilittes
(B) Police and fire protection and emergency medical service
(C) Solid waste collection
(D) Water and wastewater facilides

(4)  The proposed change will insure that an: adequate and safe transportation network exists
to support the proposed zoning and will not cause undue traffic congeston or hazards.

(5)  The proposed change will not result in over-intensive use of the land, will give
reasonable consideration to the character of the area, and will be compadble with the
overall zoning pattern.

(6) The proposed change gives reasonable consideration to peculiar suitability of the
property for parncular uses.

(7) The proposed change will encourage the most appropriate use of land throughout
Clatsop County.

(8)  The proposed change will not be detrimental to the health, safety and general welfare of
Clatsop County.

Pursuant to the Board of Commissioner’s October 12, 2005 remand of this matter io the
Planning Commission, the applicant provided new Proposed Findings and Conclusions and

Supporting Information and Evidence (dated December 1, 2008; attached, Exhibit A) for this
matter.

Finding #1:

Except as provided in Finding #2, this Report, together with the previous Staff Reports and
Findings provided to the Planning Cammissicn and Board of Commissioners {attached, Exhibit
1), coniirm that the comprehensive plan/zoning map amendment application mests the above
applicable review criteria for approval. The following documents are incorporated into this
Finding by this reference:

> Appiicant’s new Proposed Findings and Conclusions and Supporting information and

Evidence (dated December 1, 2008; aitached, Exhibit 1); and,
» BStaff Reports for the July 12, 2005 and August 8, 2005 Pianning Commission public
hearings and the October 12, 2005 Board of Comrissioners public hearing.

Staff Report to Planning Commission
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Finding #2:

The proposed text amendments to LWDUO § 4,052 and LWDUO Standards Document §
33.015 are not needed. Current language in the County land use code render the proposed
amendments redundant and unnecessary. The adoption of County Ordinance No.’s 02-05 and
03-08 establish the active dune line and the corresponding cceanfront and construction setback
lines (aka, "build line”) for the subject property. The applicant’s December 1, 2005 Findings,
Conclusians, and Supporting Information and Evidence (attached, Exhibit A) confirm the
application’s consistency with the parameters of the two previously adopted County Ordinances.
Approval of the request shall include the proposed amendments to the comprehensive
plan/zoning map but shail not inciude the requested text amendments.

I, RECOMMENDATION TO PLANNING COMMISSION:

Recommend approvai of the appiication to the Board of Commissioners for the proposed

comprehensive plan/zoning map amendments but not for the requested text amendments,
adopting the findings of fact of this report.

Respectfully submitted,

Patrick Wingard AICP

Community Deveiopment Supervisor
December 5, 2005

Staff Report to Planning Commission Charlton/Big Bears Comp Plan/Zone Map Amendment
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CLATSOP COUNTY
COMMUNITY DEVELOPMENT DEPARTMENT

.

MEMORANDUM

O Planning Commission /7\\ \1
FROM: Pamick Wingard, Superviso;,’/xv/;(‘z{ WV
DATE: December 13, 2005 { A

RE:

Addendum to December 6, 2005 Swaff Report (Big Bears LLC
Comprehensive Plan Map and Zoming Map Amendments)

Review of new materials and contnued research of County documents results in. the
following amendments 1o the December 6, 2005 Staff Reporn

A

# The County does not concur with the applicant in its Proposed Findings (Tab 1, pg.

1, et. al) that the Clatsop County Land and Warer Development and Use Qrdinance
(LWDUOQ) identifies the entire subject properry as being zoned CBR. The subject
property s currently split-zoned (CBR & OPR), as correctly referenced in the
December 6, 2005 Staff Report, and as indicated in the maps that are attached as part
of the Applicant’s Proposed Findings (Tab 12, Sheer 4). Finding #1 of the Staff
Report shall be amended to reflect this change.

The Findings and Recommendation of the December 6, 2005 Staff Report exclude
two sers of text amendments proposed by the applicant. If approved per the
findings and recommendaton, this comprehensive plan map and zoning map
amendment applicaton would not affect the location of the Construction Setback
Line across the subject property. The location of this line bas already been
established by means of Counry Ordinance No. 02-5 (adopts the Horning
GeoSaences Report) and County Ordinance No. (3-8 (adopts the Beaches and
Dunes Overlay zonuing distrct and Consuruction Setback Line).

The correct location for the Construction Setback Line across the subject property,
as it would apply to future consuucnon on the subject property, is illastrated on the
attached ‘Deczmber 13, 2005 Construction Setback Line Map’. The County excludes
the applicant’s Plar Map (Tab 11 of the Appheant’s Proposed Findings) that does not
depict 2n accurate location for the “West Building Line’ (also knowa as the

Consmruction Setback Line) across the subject property. Finding #1 of the Swmff
Report shall be amended to reflect this change.

v

Thank you.
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Board of Commissioners
Clatsop County

AGENDA ITEM SUMMARY

Issue/Agenda Title: Big Bears LLC/Charlton Comprehensive Plan/Zoning Map and Text Amendment
“and Comprehensive Plan designation change.

Category: Ordinances Meeting Date: October 12, 2005

Prepared By: K. Sellman Department Head OK: CA QK

To Be Presented By: Kathleen Seliman, Commumity Development Director

issue Before the Commission: Request that the Board consider the findings, hold a public hearing, and

adopt the ordinance known as Big Bears LLC/Charlton Comprehensive Plan/Zoning Map and Text
Amendment and Comprehensive Plan designation amendment on second reading,

Informational Summary: The applicants, Big Bears LLC/Richard Charlton, are sesking a quasi-iudicial
Comprehensive Plan/Zoning Map Amendment to amend the zoning of a parcel from OPR (Open Space
Parks and Recreation) to CBR (Coastal Beach Residential) on a 10.9-acre parcel in Surf Pines. The

applicant is also requesting a Comprehensive Plan designation change from Conservation Other
Resources to Rural Lands.

The subject 10.9 acres of land is located between the beaches of the Pacific Ocean and Lower Surf
Pines Road at the most northerly end of Surf Pines Development. The parcel is currently split-
zoned, consisting of 8.8 acres in the OPR zone and 2.1 acres in the CBR Zone, according to the
maps submitied by the applicant. The proposed map arnendments will extend the CBR zoning to
include the entirs 10.9 acre parcel and modifty the Comprehensive Plan/Zoning Map to locate all
of Tax Lot 300 within the Comprehensive Plan’s Rural Land designation. No comprehensive pian
text amendment is required in conjunction with the map amsndments.

Background: In 2003 (January 11, 2003) Clatsop County passed Ordinance No. 02-03, entitled the
“Chariton Active Dune Line Comprehensive Plan Text Amendment”, which established that portions of

map 7-10-16C, Tax Lot 300 no longer were located in the Active Dune Area. The ordinance adopted the
Horning Study (dated September 22, 1998) and reinforced Ordinance No. 83-17, which previously

established the Surf Pines Construction setback line to mclude Tax Lot 300. To align the Clatsop County
Land and Water Deveiopment and Use Ordinance (LWDUO) and the Comprehensive Plan/Zoning Map
with Ordinance No. 02-05 and facilitate development of Tax Lot 300, amendments are required to the
LWDUQ and County Standards documents and to the Comprehensive Plan/Zoning Map

Neighbors testified in opposition, stating they wers told when they purchased their properties that the
subject property would not be developed. The OPR zoning on the subject land is pot commitied open
space relaied 1o a cluster development, according to County records. This request follows County
Ordinance 02-05, the Charlton Active Dune Comprehensive Plan Text amendment that established that

portions of the subject properry are not in the Active Dune consuuction area and adopted the 1998
Homning Study.



Some inconsistencies in previously mapped zoning lines emerged during review. While disconceriing,

o
the old lines are relevant only should this amendinent be demied. New scientific evidence is the basic for
the applicarion and will determine new zone district boundaries,

The County Planning Commission held 2 public heanng on July 12, 2003 and August 9, 2005 and
unanimously voied {0 recommend approval of this request.

Other Alternatives Considered: Deny the request.

Fiscal Netes: No fiscal impact.

County’s mission: Neighbor to neighbor serving Clatsop County with integrity, honesty, and respect.

Attachment List: Ordinance 05-09 and Exhibit “A” (Planning Commission Resclution and Order dated
August 9, 2003, staff report, written comments received and Planning Commission minutes.

Staff Recommendation: Adopt the proposed ordinance known as the Big Bears LLC/Charlton

Comprehensive Plan/Zoning Map and Text Amendment and Comprehensive Plan designation
amendment.



BEFORE THE BOARD OF COMMISSIONERS
OF CLATSOP COUNTY, OREGON

IN THE MATTER OF THE COMPREHENSIVE RESOLUTION AND ORDER
PLAN CHANGE PROPOSAL OF BIG BEAR NO.
LLC/CHARLTON

Beii Resélved, that this matter be remanded to the Clatsop County Planning
Commission, pursuant 0 Sections 2.095 and 2.260 of the Clatsop County Land and Water
Developneent and Use Ordinance, with the following ingtructions:

a Re-open the hearing and record for recsipt of additional information from the
parhies. |
b. Assure that the record to be forwarded to the Planning Commission and the Board
of Commissioners is con;plete.
c. Assure that all maps in the record, including maps depicting dune boundary lines,
are clear and accurate and consistent with adopted locations of such boundaries.

So ORDERED thig 12th day of October, 20035.

BOARD OF COMMISSIONERS FOR
CLATSOP COUNTY, OREGON

-

— '
Richard H. Lee, Board Chair

Aftest:

RESOLUTION AND ORDER NO.

<4548-28156 48031.doc\L/10/17/2005




SUPPLEMENTAL STAFF REPORT

Comprehensive/Zoning Map
and Text Amendments

Date: Angust 1, 2005

Applicant: Richard Charlton
855 SW Spring Lane
Portland, OR. 97225

Property Owner: Big Bears LLC

855 SW Spring Lane
Portland, OR 97223

Address/General Location: Lower Surf Pineg Road - Surf Pines

Legal Description: T7TN R10 Section 16C Tax Lot 300

(NOTE: The applicant also owns abutting
property to the west, legally described as Tax
Lot 302; However, Tax Lot 302 is not part of
the amendment request.)

Total Acreage of Parcel Subject to Proposed Amendment: 10.9 Acres

(Tax Lot 300)

Reguest: Comprehensive Plan/zbning Map Amendment to amend the curent

zoning of Open Space, Parks and Recreation (OPR) to Coastal
Beach Residential (CBR) and a Comprehensive Plan Designation

Amendment from Conservation~-Other Resources to Rural Lands
on 2 portion of Tax Lot 300.

The request also inclndes text amendments to Section 4.052 of the
County's Land and Water Development and Use Ordinance
(LWDUO) and Section S3.015 of the County's Standards
Document of the LWDUO to reflect the County's adoption of
Qrdinanee No. 02-05 (Effective January 11, 2003), known as the
Charlton Active Dune Line Comprehensive Plan Text Amendment,

Current Zone: Open Space, Parks and Recreation (OPR) and Coastal

Beach Residential (CBR)

Proposed Zone: Coasra] Beach Residential (CBR)



Current Comprehensive
Plan Designation: Conservation-Other Resources and Rural Lands
Proposed Comprehensive

Plan Designation: Rural Lands

BACKGROUND: On July 12, 2005, the Clatsop County Planning Commission heid a
public hearing to consider amendments to the Clatsop County Comprehensive/Zoning
Map and to the text of the Land and Water, Development and Use Ordinance
(LWDUO)/Standards Document.

A Staff Report was prepared and submitted to the Commission for review and
consideration, which included 2 recommendation that the Planming Commission
recommend approval of the proposed amendments to the Board of County
Commissioners. Public testimony was taken at the meeting, some of which expressed
opposition to the proposed map amendments. There was some confusion at the hearing
due to differences in the zoning maps for the subject property, specifically the conflict
with the boundary of the CBR Zoning versus the OPR Zoning. The GIS mapping
available through the County Assessment and Taxation Office depicted just the opposite
of the maps submitted by the applicant with regard to the area of each zone. The
applicant stated that the information on the maps submitted was taken from what what he
understood to be the official zoning map on fle at the County in the Community
Development Department. The Planning Commission asked that Staff review the maps,
determine which is correct, area of each zone and provide the additional information to
{he Planning Commission at a subseguent meeting. There was also discussion on how the
existing OPR boundary was originally established, questioning the basis for the location
of the line on the appiicant's property, which is different than the property immediately 1o
the south. Given the questions on mapping and zone district boundaries, the Commission
maoved 10 continue the meeting wntil August 9, 2005 to allow Staff time to research all
eports, data and records available and report back to the Commission with findings.

In response to the Planning Commission request, Staff has researched ail records
available, which inciudes both historic and current maps. The following information is
provided for Commission review and consideration of the text and map amendments

noted above, as continued from the July 12, 2005 public hearing of the Planning
Commuission,

ADDITIONATL INFORMATION:

Staff consulted with County Counsel in an effort to determine how the initial OPR
Boundarv was established, on and adiacent to the applicant's property. The background

19



reports provided for Planning Commission review as part of the original Siaff Report
(Palmer and Horning reports) was found to be the most complete and accurate
information available. It appears from history and reports that the OPR Zone was
established based on what was on the ground at the time. At that time Surf Pines was
primarily developed, but only south of the applicant's property. The applicant's proverty

1s within the north boundary of Surf Pines Development, but was undeveloped and at the
time nothing was contemplated.

Unfortunately the County does not have original zoning maps that are unchanged due to
zone changes over the years, Maps available show that the Surf Pines area (inciuding the
applicant’'s property) was changed from R-1 to CBR in 1978, This map also does not
identify any OPR zoning in 1978 when the zone was changed. Based on discussions with
County Counsel, it appears the OPR originated in 1979 or 1980. The designation of the

property as OPR Zone was giver to area undeveloped at the time, thus the reason for the
applicant's property falling within the OPR.

Other areas near Surf Pines, such as Sunset Lake aiso included some OPR Zoning, but
randomly zoned, likely based on parcel size at the time and undeveloped property similar

1o the applicant’s property. The planning at that time was vague and with Hitle thought of
furure development.

The maps included for Planning Commission review as part of the original Staff Report
were intended to reflect the area of OPR and CBR zoning as it currently exists. In
looking further into the official zoning maps, it appears that the GIS mapping boundaries
shown on those maps are incorrect. The current GIS maps show the CBR Zoned area
totals approximately 8.7 acres and the OPR Zoned area 2.3 acres. This is reversed as it
actually should be based on the official zoning maps, adopted as part of the LWDUO.
The maps provided by the applicant were closer o the actual area of OPR versus CBR.
Although we do not have documentation 1o back up the amount of arez of each zone as
shown on the original map, it appears that the areas shouid be reversed. The lines on the
GIS mapping will need to be corrected to maich the official zoning map on file in the
Community Development Office, as originally adopted in 1980 with Ordinance 80-14.

RECOMMENDATION:

From the information available o file and through discussion with County Counsel, it
appears that the portion of the applicant's property zoned OPR was done randomiy, based
on vacant land at the fime. There is no documentation to support that this land is to be
retained as OPR. The Clatsop County Comprehensive Plan as well as the Land and
Water Development and Use Ordinance (LWDUO), provide for amendments to the
comprehensive and zoning maps. Amendments shall comply with the criteria outlined in
LWDUOQO 85.412 and requires that vou make findings on the criteria. A decision to
approve or deny a request for amendments should be based only on the evidence
presented at the hearing as it applies to the criteria. This criteria is as follows:

Ly



1) The proposed change is

comsistent with the policies of the Claisop County
Comprebensive Plan,

2)  The proposed change is consistent with the statewide planning zoals {ORS 187).

3)  The property in the affected area will be provided with adequate public facilifies and
services including, but not limired to:
(A) Parks, schools and recreational facilities
{(B) Police and fire protection and emergency medical service
(C) Solid waste collection
(D) Water and wastewater facilities

4}  The proposed change will insure that ag adequate and safe transportation network exists
fo support the propesed zoning and will nat cause undue traffic congestion or hazavds.

5) The proposed change will not result in over-intemsive use of the land, will give
reasonable consideration to the character of the area, and will be compatible with the
overail zoning pattern.

6) The proposed change gives reasonable consideration to peculiar suitability of the
property for particular uses.

7y The proposed change will encourage the most appropriate use of land throughout
Clatsop County,

Ly

The proposed change will not be detrimental to the health, safety and general welfare of
Clasop County,

The purpese of both the CBR and OPR are defined in Sections 3.232 (CBR) and Section
3.582 (OPR). The CBR zone specifically refers to the Surf Pines area as an area
committed to low density rural residential development. The applicant has future plans to
develop the property with single family dwellings on 1ots no less than two acres in size.
Many of the lots in the existing Surf Pines Development are currently less than two acres
in size. The OPR Zone is a zone intended to provide for conservation of open space and
areas uniquely suited for outdoor recreation. In this case the applicant’s property was
originally zoned R-1, then changed to CBR, with the intent 1o allow development of the
property. There is adequate open space suitable for recreation to the west of the
applicant’s property, consistent with the remainder of the property is this area.

The amendments in 2003 removing Tax Lot 300 is consistent with the intent of the
original zoning boundaries. The comprehensive plan and LWDUO establish the criteria
for amending zone designations, and further state that decisions to amend zoning should

be based on new scientific data, which is consistent with the applicant’s proposed
amendments.

The Staff Report and Findings previously provided for Commuission review and
consideration presented documentation that the request met the above applicabie review
criteria for approval. The historic reports and new scientific data provided in the most
recent reports support this finding based on the location of the building construction line,
which is consistent with the past development patterns to the south, These reports were
previously considered for their merit by both the Planning Commission and the Board of
County Commissioners at individual public hearings, then adepted by ordinance into the
Clatsop County Comprebensive Plan by reference. The amendments presented in this

application will provided the clarity and consistency with the previously approved
amendments.



Based on the information and documentation available, it is the Staff’ s determination that
the scientific data previously submitted and adopied as part of the Comprehensive Plan
and LWDUO supports the proposed amendments to the both the comprehensive and
zoning maps, and the amendments to the text of the LWDUO and Standards. The
proposed amendments are consistent with the comprehensive pian and Statewide
Planning Goals and also meet the criteria for approval as stated in the Cownry’s
LWDUO/Standards Documents. This 1s the basis for approval and findings of fact, Staff
recommends the Planning Commission approve the amendment request as presented by
the applicant based on the Findings of Fact presented at the July 12, 2005 meeting and the
Supplemental Staff Report provided above and recommend to the Board of County

Commissioners that the request be approved and an ordinance adopred authorizing
changes to the map and text of the Code.
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STAFF REPORT

COMPREHENSIVE PLAN/ZONING MAP AMENDMENT
TEXT AMENDMENT

1. APPLICATION INFORMATION

Applicant: Richard Chariton
855 SW Spring Lane
Portland, OR 97225

Property Owner: Big Bears LLC
855 SW Spring Lane
Portland, OR 97225

Address/General Loeation: Lower Surf Pines Road - Surf Pines

Legal Description: T7N R10 Section 16C Tax Lot 300

(NOTE: The applicant also owns abutting property
to the west, lagally described as Tax Lot 302;
However, Tax Lot 302 is not part of the amendment

Tequest.)
Total Acreage of Parcel Subject to Proposed Amendment: 10.9 Acres (Tax Lot
300)
Request:

Comprehensive Plan/zoning Map Amendment to amend the current
zoning of Open Space, Parks and Recreation (OPR) to Coastal Beach
Resideniial (CBR) and a Comprehensive Plan Designation Amendment

from Conservation-Other Resources to Rural Lands on a portion of Tax
Lot 300.

The request also includes text amendments to Section 4.052 of the
County's Land and Water Development and Use Ordinance (LWDUO)
and Section 83.015 of the County's Standards Document of the LWDUO
to reflect the County's adoption of Ordinance No. 02-05 (Effective January

11, 2003), known as the Charlton Active Dune Line Comprehensive Plan
Text Amendment.

Current Zone: Open Space, Parks and Recreation (OPR) and Coastal Beach
Residential (CBR)

Proposed Zone: ‘Coastal Beach Residential (CBR)



Caurrent Comprehensive
Plan Designation:  Conservation-Other Resources and Rural Lands

Proposed Comprehbensive
Plan Designation:  Rural Lands

Hearing Date: July 12, 2003

Physica] Characteristics:  The applicant's property consists of a parcel of land located
between the beach of the Pacific Ocean and the west side of Lower Surf Pines Road at
the north end of Surf Pines Development (Tax Lot 300 ). Tax Lot 300 is currently split
zoned, with 8.8 acres located in the OPR Zone and the remaining 2.1 acres in the CBR
zone, as shown on the maps submitted with the application for amendment by the
applicant. The land is flat and consists of low shrubs and some overgrown noxious
vegetanon and abuts another 8,23 acre parcel on the west, alsa owned by the applicanr.
The applicant's property, consisting of the two large parcels, exiends to the ocean beach.

Neighborhood Characteristics:

North: The property te the north is currently undeveloped land, lying with the OPR and
Rural-Agriculture 5 (RA-5) zoned land and 2 comprehensive plan designation of Rural
Lands. There is also some Lake and Wetland Zones on the property 1o the north.

South: The property 10 the south is currently developed with single family residences,

lots whick are zoned Coastal Beach Residential (CBR) with 2 comprehensive plan
designation of Rural Lznds.

East: The property to the east of the subject site, across Surf Pines Road, is developed

with single family dwellings and zoned Single-Family Residentiai 1 (SFR-1) with a
comprehensive plan designation of Rural Lands,

West: To the west is the Pacific Ocean and beaches with arz OPR zone designation.

Access and Utilities:

The subject site is currently accessed from Lower Surf Pines Road. No subdivision has been
approved for the redevelopment of the property, however, it is assumed all furture lots will front
and take accsss off Lower Surf Pines Road. Water is provided through the City of Warrenton.
Each individual lot will have private sewage disposal systems in conjunction with the residential

development of the lots. Lower Surf Pines Road is currently a public paved roadway, maintained
by the property owners.

iL BACKGROUND AND DESCRIPTION

A. Project Description: The subject property consists of 10.9 acres of land
located between the beaches of the Pacific Ocean and Lower Surf Pines Road
at the most northerly end of SwT Pines Development. The parcel is cuvently
split-zoned. consisting of 8.8 acres in the OPR zone and 2.1 acres in the CRR.
Zone, according to the maps submitted by the applicant. The proposed map
amendments will extend the CBR zoning to include the entire 10.9 acre parcel
and modifty the Comprehensive Plan/Zoning Map 10 locate all of Tax Lot 300

within the Comprehensive Plan’s Rural Land designation. There is no



comprehensive plan text amendment required in conjunction with the map
amendments. ]

B. Background: In 2003 (January 11, 2003) Clatsop County passed O
Ordinance No. 02-05, enmtled the Charlton Active Dune Line Comprehensive
Plan Text Amendment, which established that portions of map 7-10-16C, Tax

Lot 300 was no longer located in the Active Dune Area. The ordinance
adopted the Homing Study (dated September 22, 1998) and reinforced
Ordinance No. 83-17, which previously established the Surf Pine

Construction setback line to include Tax Lot 300. To align the Clatsop
County Land and Water Development and Use Ordinance (LWDUOQ) and the
Comprehenisve Plan/Zoning Map with Ordinance No. 02-05 and facilitate
development of Tax Lot 300, amendments are required to the LWDUO and

County Standards documents and 10 the Comprehensive Plan/Zoing Map, to
include the following:

»  An amendment to Section 4.052 of the LWDUGC;
An amendment to Section §3.015 of the County Standards Document:

An amendment to the Comprehensive Plan designation of Tax Lot 300 from

Conservation-Other Resources to Rural Lands, by amending the Comprehensive
Plan/zoning Map, and;

[

An amendment 10 the land-use zone designation of Tax Lot 300 from Open Space,
Parks Recration zone (OPR) 1o Coasial Bench Residential zone (CBR).

IoI.  APPLICABLE LAND USE AND COMPREHBENSIVE PLAN CRITERIA

CLATSOP COUNTY COMPREHENSIVE PLAN:

The following goals and policies of the Clatsop County Comprehensive Plan apply to this
request:

Goal 1 - Citizen Involvement

Goal 2 - Land Use

Goal 6 - Air, Water and Land Quality
Goal 7 - Natural Hazards

Goual 10 - Population and Housing
Goal 11 - Public Facilities and Services
Goal 12 - Transportation

Goal 13 - Energy Conservation

Goal 14 - Urbanization

Goual 18 ~ Beaches and Dunes

Clatsop Plains Community Plan

CLATSOP COUNTY LAND AND WATER DEVELOPMENT
AND USE QRDINANCE (LWDUO):

The following LWDUO Sections apply to this request:



Section 3.240 Coastal Beach Residential Zone (CBR)

Section 2.242 Purpose.

The CBR zone is intended to accommodate the immediate foreseeable demand for low density
Tesidential development in the area commonly known as Surf Pines. Surf Pines covers an area of
approximately 1-1/2 square miles and is Jocated south of the community of Sunset Beach and
west of Neacoxie Lake and Creek. Surf Pines is an area committed to low density rural
residential development. This zone is a Goal 14 exceptions area.

Section 3.244, Develonment and Use Permitted.

The following uses and their accessory uses are permitted under a permit procedure subject o the
epplicable deveiopment standards,

» One family dwelling,
+  Accessory uses as follows:

In conjunction with, or following the permitting ar lawful establishment of the primary use on the

same ot or parce} to include, bui not limired to deteched garages, storage buildings, or other non-
agricuitural farm uses,

» Limired home occuparion.
Public or private neighborhood park or playground.

Utilitles, maximum utilization of existing sassments and rights-of-way shall be made.
o No sign exocept for

Temporary "for sale” signs not larger than 260 square inches subject to the provisions of Clatsop
County Standards Document, Section 32.300.

Politcal signs subject 1o the provisions of Clatsop County Standards Document, Section $2.300.

Name places subject 10 the provisions of Clatsop County Standards Document, Secrion §2.300.
» Handicapped housing facility.

Cluster developmenr subject to the provisions of Clatsop County Standards Dosument, Section S3.150-
53.161. :
» Low intensity recreation.

Property line adjustment subject to provisions Section 5.200 — 5.208 and the following:
Provided the existing paresl is not reduced below the minimum ot size; and
Provided the lot line adjusonent is within the same zone.

Partition subject to provisions of Section 5.200 ~5.208, and provided the existing parcel and new
parcei(s) meet the minimum lot size and dimensions.

Section 2.580 - Oven Space, Recreation Tone (OPRY

Seciion 3.582. Purnose.

The OPR zone is intended to provide for the conservation of open space; the protection and

developmen
Section 3,384, Development and Use Permitted. The following developments and their accessory dey
1 Farm use.
2 Forest use.
3 Wildiife refuge or management area,
4 Public regional park or recreation arga excinding campgrounds,
5. Historical or archaeoiogical site/arsa.
6 Golf courses except in areas identified as Coastal Shorelands,
7 R.V. Park subject to Section 53.350-83.552 sxcept in the Clatsop Plains Planning Area.
8 Other watersheds.
g Public or private neighborhood parl: or plavground.
10. Golf driving range.
1L Municipally owned watersheds.
12, Acecessory development customarily provided in conjunction with the above developments
3. Property line adjusunent,
14. Low intensity recreation,



Section 5.412. Zone Chanege Criteria. The governing body shall approve a non-

legislative zone designation change if it finds compliance with Section 1.040, and all
of the fcllowing criteria:

1) The proposed change is consistent with the policies of the Clatsop County
Comprehensive Plan.

Finding: The proposed changes are consistent with the goals and policies of the
Comprehensive Plan due to the fact the align the Comprehensive/Zoning Map,
LWDUO/Standards Docuement with the language of Chapter 18 of the Comprebensive
Plan as amended in 2003 by Ordinance No. (2-05, which excludes Tax Lot 300 from the

Active Dune area. The change by Ordinance Na, 02-05 provides consistency with
abutting property to the south.

Ordimance No. 02-05 was approved and adopted with Findings that demonstrated the
consisiency of the amendment and compliance with the applicable elements of the
Comprehensive Plan, which confirms compliance with the Statewide Planning Goals

There are several comprehensive plan goals and policies that are applicable to this

request. The proposed amendments meets the goals and policies, which includes the
following specific elements:

Goal 1 - Citizen Involvement

Policy 3. Citizens shall be provided the opportunity to be involved in the phases
of the planning process as set forth and defined in the goals and guidelines
for Land Use Planning, including preparation of plans, and

implementation measures, plan content, plan adoption, minor changes and
major revisions in the plan and implementation of measures.

Policy 8. Public notices will also be sent io affected residents conceming zone

and comprehensive plan changes, conditional uses, subdivisions and plamned
developments.

Goal 2 - Tand Use

Policv 6. Rural Lands. A diversity of housing options ranging from high density
urban environments to low density farm-forest home sites has been a recognized
need in Clatsop County since the first comprehensive plan was adaopted in 1969,
The County has iooked 1o those lands which are built upon and/or irrevocably
comunitted rural areas which generally have some level of public facilities and
services, especially suxfaced public roads, fire protection and piped water; a
pattern of parceis generally smaller than 15 acres; existing residnetial
development at a higher density than one dwelling unit per 10 acres; and, natuval

boundaries such as creeks and roads, separating the exception areas from
adjacent resources lands.

Goal 6 - Air, Water and Land Quality

Policv 13. Any development of land, or change in designation of use of land,

shall not oceur untl it is assured that such change or development complies with
applicable Stare and Federal epvironmental standards.



(Goal 7~ - Naturai Hazards

Goal - to protect life and property from natural disasters and hazards.

Goal 10 - Population and Housing

Popularions Policies.

1. Promote population to locate In established service areas,

2, Utilize current vacant land found between developments or within committed
lands.

Housing Policies.
1.

Clatsop County shail encourage residential development only in those areas
where necessary public facilities and services can be provided and where
conflicts with forest and agriculture nses are mimimized.
Clatsop County shall permit residential
when it is demonstrated that:

13

development in areas designated

Water is available
Housing has an approved sewage disposal system

Goal 11 - Public Facilities and Servicas

Qutside Urbanizable Areas.

Support the provision of needed public facilities for rural areas at
levels appropriate for rural densities.

Goal 12 - Transportation

Goal 1. Mobility.
Goal 2. Livability
Goal 3. Coordination
Goal 7. Environment

Goal 8. System preservation
Goal 8. Capacity
Goal 11. Safety

Goal 14 - Urbanization

Goal. Provide an orderly and efficient fransitior from rural to urban land use.

Goal 18 - Beaches and Dunes

Goal 18 was amended by Ordinance No. 02-05 1o provide consistency between
the Statewide Planning Goals and the County’s Beaches and Dunes Policies.

Clatson Plains Community Plan

The subject property is regulated under the Clatsop Plains Community Plan, which
provides for planned and orderly growth of the Clatsop Plains planmng aveas which is in

keeping with a majority of its citizens and without unduly depriving landowners and/or
residents of reasonable use of thetr land.



2) The proposed change is consistent with the statewide planning goals (ORS 197).

Findine: In 2003 the County amended its Comprehensive Plan 1o remove Tax lot 200
from the Active Dune Overlay Zone. This was done by the adoption of Ordinance No.
02-05, which amended the text of Goal 18. The text amendment was done to provide
consistency with the Statewide Planning Goals and the Clarsop County Comprehensive
Plan. The proposed amendments comply with the Statewide Planning Goals because

1 they do not modify or compromise any of the Statewide Planning Goals as
establishedin  ORS 197.

3) The properiy in the affected area will be provided with adequate public facilities and
services including, but not limited io:

® Parks, schools and recreational facilities

Police and fire protection and emergency medical service
s Solid waste collection

Finding: The proposed amendment meets this requirement. The subject
propesty is in close proximity to State and County parks, which includes Sunset
Beach State Park (Alse the terminus of the Fort to Sea Trail), Sunset Lane County
Park, which are both approximately one miles from the site; Cullaby Lake
County Park, which is approximately 1.5 miles from the site; Del Rey Beach State
Wayside, which is slightly farther away at approximately 2.7 miies. There is also the ocean
beach, just to the west of the property and adjacent dunes, and the recreational
provided by the Surf Pines Association that provides areas for residents. Sunset
Empire Parks and Recreation District is also located in Seaside, approximately six
miles from the site, which serves the Seaside/Gearhart Areas.

areas

The property is served by Seaside School District. Gearhart Grade school is to the
south and Seaside Middle School and High School to the north. Clatsop

Community College also has a Seaside campus, south of the applicant's property, near
Gearhart on US Hwy.101.

Police and fire protection are available to serve the property, through a
combination of Clatsop County Sheriff's Department and the Gearhart Rural Fire
Protection District. Fire hydrants are located thronghout the Surf Pines

development, Future development of the subject property will likely require additional
fire hydrants to serve additional dwellings per the International Fire Code. This
would be addressed

at a later date upon submittal of a subdivision plat.

Medical facilifies that would serve the property incinde hospitals in both Astoria and
Seaside. Both are approximately the same distance from the site. Emergency
services provided by Gearhart Rural Fire would aiso serve the site.

Water is provided to serve the lots in Surf Pines by City of Warrenton. The City
Warrenton has capacity to extend the water to serve Tax Lot 300. Fumre

development of the property will require verification as to the number of lots that
can be served.

of



Wastewater would be managed through individual sewage disposal systems.

Future surdivision of the property would require verification that the lots mest DEQ
standards.

4) The proposed change will insure that an adequare and saje iransportation network

exists o support ithe proposed zoning and will nor cause undue traffic congestion or
1,
hazards.

Finding: There is currently an adequate roadway svstem throughout Surf Pines
Development. It is likely the subject properry will be subdivided in the future in to five
individual lots, Lower Surf Pines Road would serve the subject property directly. This
road connects 1o Malarkey Drive to Manion Drive, ultimately extending to US Hwy. 101.
The existing roadway system and intersections with main roadways and the State
Highway are adequate to serve the site. With a potential for development of the site with
five lots, it 1s unlikely that traffic congestion or hazards will result from the amendment

1o allow the development io proceed. The Counry's Transportation System Plan provides
adequate roadways to serve new development in this area.

5) The proposed change will not result in over-intensive use of the land, will give

6)

reasonable consideration io the character of the area, and will be compatibie with the
overall zoning pattern.

Finding: The proposed amendment to the comprehensive plan and zoning map will not
result in overiutensive use of the subject land, or the abutting properties. The maximum
mummber of residential lots that could be created on the site is five, resulting mm each lot
approximately two areas in size. Several of the lots in Surf Pines are one acre lots, with
an average of 1.5, The proposed change will allow the development of the subject
property consistent with or exceeding the development patterns in the surrounding ares.
All property developed to the south has used the same building line as that proposed by
this amendment. The proposed change is initiated as a result of the ordinance approved
and adopted by the County Commission in 2003, which was based on scieniific
documentation of the appropriate construction line for development in this area. The
proposed amendment is consistent with thus criteria for approval,

The proposed change gives reasonabie consideration to peculiar suitability of the
property for particular uses.

Finding: The proposed amendment is consistent with this criteria. Amending the land

use/comprehensive plan map designations for Tax Lot 300 gives reasonable consideration
10 the suitability of the property for particular uses. The LWDUQ/Standards Document
amendments being proposed in conjunction with the map amendments will align the
docurnents with Ordinance No. 02-03, which was previously approved and adopted
recognizing the suitability for residential development of the property. The CER zoning
will faciiiiaie the reasonable use and residential development of the property for single
family dwelling use. The applicant’s property is suited for this moderate development
based on the size of the property, which will adequaiely accommodate the dwellings in a
martter similar to the development patterns now existing within the Surf Pines
Development area. The property is of sufficient width to warrant individual access to
each lot that couid be developed under the guidelines. The flat, easily accessible property



Iv.

7)

&

allows for development without extensive grading or fill.

The site is not located within an flood zone, floodway or velocity zore, nor are any

natural resource features associated with the property that would hamper the development
of the property.

The proposed amendment is consistent with and compatible with the existing

development patiern In the area. The proposed amendment aiso provides for consistency
and compliance with the 2003 ordinance passed regulating development of the site.

The proposed change will encourage the most appropriate use of land throughout
Clatsop Couny.

Finding: The proposed change complies with this criteria. The future development of

the property will be limited to single family dwellings, with a two acre minimum lot size,
This 1s compatibie with existing development, in fact, provides for larger sized lots that
some in close proximity to the site. Low density residential development is the most
appropriate use of the land, given the rural nature and existing development pattern.

Adequate utilities and roadways are sxisting to provide adequate services to serve future
development of the site.

The proposed change will not be detrimental to the health, safety and general welfare
of Clatsop County.

Vinding: It is not anticipated that the proposed change will result in any
dewrimental impacts to the health, safety and general welfare of the County, or the
surrounding residentially developed properties. Future development of the
property shall meet all minimurn requirements of the County’s LWDUO relating
10 subdivision of land. The proposed amendments will allow future development
of the subject property as intended for the area. The previous ordinance revisions
were approved and adopted, accepting the scientific data justifying the change in

the zone and comprehensive plan designations to allow the best and most
appropriate use of the property.

DEPARTMENT AND AGENCY COMMENTS

None received

STAFF RECOMMENDATION

The proposed amendments to the comprehensive plan/zoning map as well as the
LWDUO/Standards meet the criteria outlined above. Further the proposed amendments
provide modifications necessary 10 align the recently passed ordinance relating to the
active dune line and dune construction line. The proposed amendments will ensure
congistency with development in the area and consistency with the County’s
Development Code and Comprehensive Plan goals and policies. Consisteney with the

County’s Comprehensive Plan, as an acknowledged plan by the State of Oregon, verifies
consistency with ail Statewide Planming Goals.



Based on the findings provided in this Staff Report, the Staff recommends the Planning
Commission recommend to the Board of County Cormission that the proposed
amendments as outlined in this report be approved and adopted by ordinance.
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IN THE PLANNING COMMISSION
FOR CLATE0P COUNTY, OREGON

IN THE MATTER OF AN AMENDMENT TO )
THE CLATSOP COUNTY COMPREHENSIVE)
PLAN AMENDMENT AND COMPREHENSIVE)
PLAN/ZONING MAP AMENDMENT BY BIG )

BEARS LLC ) Approval Date: Vs 'f 05

RESCLUTION & CRDER

THE ABOVE ENTITLED MATTER came before the Planning Commission at its

meetings of July 12, 2005 and Angust 9, 2005 for public hearing and recommendation 1o the
Board of County Commissioners; and

IT APPEARING TO THE PLANNING COMMISSION that the Planning Commission
considered the proposed above request; and

IT FURTHER APPEARING TO THE PLANNING COMMISSION from reports and
information provided by the Cormunity Development staif that the proposed request as

described in Exhibit “A”, attached hereto and by this reference made a part hereof, should be
APPROVED by the County for the reasons set out in Exiibit “A”; and

RESOLVED that the Planning Commission recommends that the Board of County
Commissioners APPROVE the request set out in Exhibit “A™; and

RESOLVED that the Director be, and hersby is, directed to present the Planning

Commission’s recommendation on this matter to the Board of County Commissioners for their
consideration.

vk
o

DATED this _ O\ day of B (AW 2005,

CPATSOP COUNTY PLANNING COMMISSION

AN
L ..'\,
Chaitman

N { -
M o<
KAl )= 0l wvg

Secretary




ORDINANCE #06-02
Exhibit 2

Meeting Minutes

» January 25, 2006 BOC
» December 13, 2006 PC
» October 12, 2005 BOC
» August 9, 2005 PC
» July 12, 2005 PC

NOTE: BOC=Clatsop County Board of Commissioners; PC=Planning
Commission. Meeting Minutes from the February 8, 2006 and February

22, 2006 Board of Commissioners Meetings were not available at the time
of printing this document.

Charlton/Big Bears LLC
Comprehensive Plan/Zoning Map
Amendment

February 22, 2006
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CLATSOP COUNTY BOARD OF COMMISSIONERS
MEETING MINUTES
January 25, 2006

Following Executive Session that began at 5:00 pm and concluded and 5:37 pm, Chairperson
Richard Lee called the meeting to order at 6:05 pm in the meeting room of the 857 Commercial
Building in Astoria. Also present were Commissioners Patricia Roberts, Lylla Gaebel, Helen

Westbrook, and Samuel Patrick, as well as County Administrator Scott Derickson and County
Counsel Andy Jordan,

Agenda Approval:

Gaebel requested that Consent Calendar items “h” and “k” be moved to Other Business as
items “c” and “d”. Roberts requested that the minutes of December 14, 2005 and January 11,
2006 be moved to Other Business as items “e” and “f*, and add as item “g” under Other
Business, the rescheduling of the work session for the purpose of discussing the proposed

Budget Policies for 2005-06. Gaebel made and Roberts seconded a motion to approve the
agenda as amended. Motion was unanimously adopted.

Business from the Publie:
None.

Consent Calendar:
a. Board of Commissioners 11/30/05 Meeting Minutes

B Board-ci Commissioners—12114{05-Meeting -Minutes——
c. Board of Commissioners 01/4/06 Work Session Minutes
d. Board of Commissioners 01/08/08 Emergency Meeting Minutes

e—Board of Commissioners-01444/08-Meeting-Minutes
f. Board of Commissioners 01/12/06 Emergency Meeting Minutes

Q. Intergovernmental Cooperative Agreemant Between Oregon Dept. of Fish & Wiidlife and
CEDC Fisheries for Operation of Fish Propagation Facility

e O e BhEowar B

i.' Swanson Services Cantract for Jail Commissary
i Request for Letter of Suppart for LEKTRO, Inc Expansien
‘ ¢ 2008/07.8 Priotite G

Westbrook made and Roberts seconded a motion to approve the Consent Calendar as
amended. Motion was unanimously adopted.

Public Hearings:

Proposed Ordinance 06-02 Regarding Big Bear/Charlton Comprehensive Plan Zoning Map
Amendment first reading by title only.
There were no exparte contacts or conflicts of interest reported, nor any objections to the Board
hearing this matter. Patrick Wingard, Community Development Supervisor, delivered the staff
report, noting that this matter was first heard by the Board at their meeting of October 12, and
had been remanded back to the Planning Commission to reopen the record for receipt of
additional information. Following the staff report, Wingard added to the record the following
information, which was received too late to include with the packet material:

s  Susan Holloway letter dated January 25, 2006

e Charles Rule letter and DVD dated January 24, 2006

BCC Regular Meeting Minutes of January 25, 2006
Page 1 of 9
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Email correspondence from Kathieen Sellman to Debbie Kraske, responding to
questions from Commissioner Roberts;

January 23, 2006 Correspondence from Timothy McMahan of Stoel Rives, attorney for
applicant.

Wingard further noted that this zone change would not approve any development; it simpiy
changes the parameters for development, therefore, the County did not notify emergency
agencies, as reports were not required, In response to questions from the Commission,
Wingard explained the location of the “active dune line” and how it is represented on the map,
the overlay maps that apply to lot 300, and noted that approximately 25% of lot 300 had the
flood hazard overlay zone, and it is also subject to the Shoreland Overlay District standards,

Lee opened the meeting to public testimony by inviting comments from the proponents.

Mark Barnes. Planning Consultant, 800 Exchange St, Astoria. Barnes comumented that the
exception to the dune line that was adopted in 1982 did not move the active dune line, and
allows for the construction of single-family dwellings only. Barnes dispiayed several exhibits
that were submitted to the Planning Commission, and discussed the different flood areas and
how they affect potential structures. With regard to utilities, Barnes stated that water service is
available on that road, a fire hydrant is present, and the other wired utilities are present and
buried. Next Barnes addressed the tsunami zone, explaining the various types of facilities that
restrictions would apply to within a tsunami zone, noting that single-family dwellings were not
regulated. Barnes pointed out that while this property may be within a tsunami inundation
zone, so is a good portion of the developed areas of Clatsop County, including: Downtown
Warrenton; virtually all of the developed areas of Gearhart, lower Surf Pines, Seaside, and
Arch Cape. Barnes called attention to the 1995 zone change referenced in the Holloway letter.
Barnes stated that in 1995 the application asked for several things at the same time — movement
of the dune line, and up to 10 houses. Barnes continued that since that time, there have been
separate applications 1o address the dune line only, and at this time, requesting approval of just
5 houses — half the number requested in 1995. There was brief discussion regarding the height

restriction of 18 feet on the proposed structures, and their relation to the elevation of the
existing homes located on Strawberry Hill.

Tim McMahan. atiorney with Stoe] Rives, 900 SW 5™ Ave.. Portland. 97204. McMahan
introduced Conrad Thomason, real estate broker with Windermere, Cronin & Caplin Real
Estate in Gearhart; restdence address 1s 1453 SW Pine Court, Warrenton. Thomason reported
on the real estate market in Clatsop County and the high demand for ocean front properties. In
addition, Thomas responded to the allegation that the vaiue of neighboring property had been
negatively affected by the potential development of the Big Bear property, and that the sale
price had been reduced by $10,000. Thomason stated that, after speaking with the agents for
both the seller and buyer, it was determined that the price was reduced to stimulate offers, and
also due to the limited marketability of the property. Thomason communicated that Pam

Ackley, agent for buyers, stated that the buyers had no concerns whatsoever over the possible
development of the Big Bear property.

McMahan explained that the market information was being introduced to demonstrate the
public need for this type of buildable property, as outlined in State Goal 17, The Ocean and
Coastal Lake Shore Lands Policy. McMahan cited Goal 17, which reads “non dependant, non
water-related uses that cause a permanent or long term change in the features of ocean and
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coastal lake shore lands, only upon demonstration of public need”.

McMahan summarized the process that has taken place with regard to this application, and
reminded the Board that the Planning Commission reviewed this case twice, and both times
unanimousiy recommended the Board of County Commissioners approve the proposal.
McMahan suggested that the recommendation of the Planning Commission shouid be entitled
to a certain amount of weight and deference by the Board.

Referring to the split zone, McMahan commented that the during the 2003 periodic review, tax
lot 300 was specifically designated and listed in the County’s code, in section 3.248, the CBR
code, as a lot that was considered withiu CBR, listed for density of two acres within that zone.
McMahan stated that he s unclear as to the meaning of this designation, and would like some
meaning ascribed to it. McMahan added that the CBR zone does have a 2-acre minimum in
this area. Next McMahan referred the Board to his response to the letter written by the Goal
One Coalition, a copy of which was added to the record. Next, McMahan noted that the OPR
zone is for properties uniquely suited for outdoor recreation and open space, and questioned the
public purpose of a property situated within a gated community. McMahan declared that this
is actually a relative small number of residents who live near this property, and who want it
maintained fully in the OPR designation for their own private enjoyment. McMahan then

submitted that it is not a legitimate purpose for this zone and that it would be appropriate to
rezone the property as requested.

Opponents:

John McGowan. 33104 Malarkv Lane. Warrenton. McGowan noted that he lives in Surf Pines
overlooking the Big Bear property. McGowan summarized the history of tax ot 300, stating
that George Malarky purchased it in 1959 for $10.00. At that time, added McGowan, tax lot
300 was not a part of Surf Pines and did not become a part of Surf Pines until 1998. When he
purchased his property in 1982, explained McGowan, the agents for the developer told him that
tax lot 300 was an active dune and could never be built upon. McGowan also noted that
Charlton purchased the property in 1992, and first applied for zone change in 1994 and was
unsuccessful at that time. McGowan argued that it was not a matter of could the property be
built upon, but rather should it be built upon. McGowan gave the following reasons why it
should not: 1) It violates the assurances given to Mr. McGowan and his neighbors that there
would be no development there. 2) It reduces the value of homes overlooking the dunes and
reduces the view. 3) The property is habitat for elk, deer, and other animals. 4) Erosion
compounded by the rising ocean levels caused by the melting polar ice caps continues to
threaten the coastline; 5) The continued threat of earthquake and tsunami; And 6) The land
should be preserved for the benefit of the people of Clatsop County. McGowan declared that
its late owner, Norman Y eon, has bequeathed the adjoining 107 acres to the Trust for Public
Lands. McGowan read a letter by Mr.Yeon addressed to the Planning Commission in 1994,

opposing the zone change. In closing, McGowan urged the Board to deny the application for
zone change.

Roberts asked McGowan to explain the events that led to the annexation of the property into
Swrf Pines in 1998, McGowan replied that having been turned down for a zone change, the
developers proposed a low impact recreational area and mowed a large area of the dune grass,
about the size of a football field, and started to build a gravel road out to it. McGowan stated
that he had reported the activity to the County Soil and Conservation Department who had
objected to the development. In addition, the pubiic use of the Surf Pines private roads and
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gates had not been approved, and it would negate their security. The President of Surf Pines
Association hired some men to come and restore (fill in) the ditch on the west side of the road.
Soon after, the Surf Pines Association received notice that they were being sued for $500, The
members of the Association learned that when the Strawberry Hill addition became a part of
Surf Pines, Mr. Malarky kept title o the roads. To resolve this situation, continued McGowan,
a deal was made that would allow tax lot 300 to become a part of Surf Pines in return for Surf
Pines obtaining title to the roads in Strawberry Hill. In addition, there was an understanding
that the owner of tax lot 300 would pay all of the taxes and assessments from Surf Pines
Association, as would any other property owner . In response to a question from Roberts,
McGowan explained that the Association assesses its members by lot, and not by area, and that
undeveloped lots are assessed at a different level than homes are.

Charles Rule, 90054 Ocean Drive. Warrenton. Mr. Rule reminded the Board that the Ocean is
constantly changing, and to e aware of tsunami areas. Rule asked the Commission to view the
DVD that he had submitted into the record earlier today. Rule stated that the DVD does not
address any technical aspects, but does inclnde images that show the beauty of the land where

applicant intends to build. Rule asked the Board to consider the repercussions of allowing
applicant to build houses there.

Susan Holloway. resident of Portland and owner of the property at 30054 Ocean Drive, located
directly south of tax lot 300. Holloway referred to written material that she had submitted to
the Planning Commission in December. Holloway stated that when she reviewed the report
submitted by Charlton, she did not find any language that changed the zoning, as asserted by
Mr. Charlton in his findings of the material that he presented to the Planning Commission.
Holloway continued that she questioned Patrick Wingard the day before the Planning
Commission hearing and he could not substantiate those findings either. In addition, Holloway
stated that Wingard had accepted it as fact and his first Resolution to the Commission did not
challenge the error. Holloway noted that a second Resolution was submitted based on her
discussion with Wingard, as well as the building lines on the west were corrected as well.
Holloway stated that she was worried by the obvious acceptance of all the presentations by.
Charlton, and whether there might be other unsubstantiated statements presented as fact that
she did not have the professional expertise to uncover and question. Holloway advised the
Board that although she had delivered seven copies of the Goal 1 material to the Planning
Commission in advance of their meeting to allow them an opportunity to review it prior to their
work session and meeting. Holloway continued that the Planning Commission did not review

her material until 1:00 as the public meeting started, and they were not opened nor used by the
Planning Commission in reaching their decision.

Holloway reported that she purchased her Surf Pines home in 1962, and at that time, did not
expect any construction would oceur north of the home. Holloway further argued that she did
not see how development of the property could not have a negative impact on the existing
homes. She continued that the decision to designate tax lot 300 OPR was not arbitrary, but was
done to preserve the existing resources, and should be kept as designated for the benefit of the
State. Holloway asserted that since Malarky had purchased this Jand for $10.00, instead of the
$5,000 that was the listed price for other Surf Pines property, that perhaps there was a different
value assigned to the quality of the land he was buying. Holloway argued that the preservation
of open space is important to maintaining wildlife that uses the land. Holloway continued that
if Goal 18 had been enforced prior to any home building on the west side of Ocean Drive, none
of their homes would have been built, and that the additional information that is available
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regarding tsunami hazards should preclude further development to tax lot 300. Holloway
concluded by stating that they were not asking for a reversal of residential zoning, just to
maintain the land as it has been with the OPR designation. When stating that the Planning

Commission did not refer to the Goal 1 presentation, Westbrook asked Holloway if it was the
second hearing on December 9, and Holloway replied that it was.

Rebuttal bv Applicant.

McMahan commented further on the “pubiic need” standard, stating that County’s Residential
Housing Policies Goal 10 provides that “Clatsop County shall assist in planning for the
availability of adequate numbers of housing units at price ranges and levels commensurate
with the financial capabilities of County residents”. Therefore, stated McMahan, it is a
market-based issue on determining public need for housing in the county. Referring to
Residential Plan Policies 7, McMahan read “Clatsop County shall encourage the development
of passed-over lots that already have services such as water and roads be preferred for

development over tracts requiring extension of services”. McMahan explained, “That is how
the County plan defines need with regard to public need for housing”.

Regarding the issue of Mr. Malarky purchasing the property for $10.00, McMahan proposed
that the issue was irrelevant, that he did not know where that figure was obtained from, and
that it was goofy to assert that someone could purchase this property for $10.00, even in the
1950°s. Referring to Mr. McGowan’s statement that development would greatly impair the
natural view, McMahan stated that when they were last in front of the Board in October 2005,
Commissioner Roberts had asked a question about views and elevations and asked us to
provide information. McMahan continued that their exhibit number 9 shows that Mr.
MeGowan’s property is a good 50 feet above the property in question, and therefore this is not
a persuasive argument and does not relate to the criteria. As to habitat, McMahan commented
that the Planning Commission addressed that point at length and determined that there is no
real evidence that the wildlife habitat that is there should be protected under Goal 5 habitat
protection standards. Addressing the issue of the tsunami zone, McMahan noted that the risk
is the same as many other areas; there is no precedence; and neither the State nor the County
have a code, plan or policy restricting residential development in these areas,

McMahan asked the Board, when considering the preservation of this property for public
purpose, to consider Mr. McGowan’s statement when he said that it would have allowed
citizens into the property and it “would negate our security” by getting through the gates to
access the property. McMahan referred the Board back to the County Plan Policy, stating that
it requires some indication of a need or unique purpose for the open space zoning to meet open
space and recreational needs, and not only to keep members of the public out,

Next McMahan referred to comments made by Ms. Holloway, and stated that it would be wild
speculation to make an assumption in 1962 that the surrounding property would never be
developed. McMahan further noted that although there have been several references to a
“realtor or realtors” making statements that there would be no development on this property,
the name of the “realtor{s)” who supposedly made these assurances are not known. McMahan
further noted that there was nothing in writing restricting or making promises of the non-
development of tax lot 300. Patrick asked if there were any deed restrictions on the lots in surf
pines. McMahan replied that there were many, however they were limited to deed restrictions
only. Referring to number 6 in the criterion that reads rhe proposed change give reasonable
consideration to peculiar suitability of the property for particular uses, Roberts asked

BCC Regular Meeting Minutes of January 25, 2006
Page 5 of ¢



O G =1 G L B W ) e

[y
<

._‘y_np—lb_A)—‘F-‘i—‘
O SN L B W bR

—
o0

[NS I 2 T N0 T (O T 50 e
W B 1o — O N

NS
s e W L W L2 U U2 L W W DT

McMahan to provide an example of that. McMahan replied that the tax lot 300 has developed
property to the east and south, is in an enclosed-gated community, is split zoned and designated

for low density 2-acre zoning, it has water, gas and fiber-optic service, therefore it is peculiarly
suited for this use.

McMahan objected to the DVD being entered into the record and being considered in these
proceedings, stating that he did not fee! it was an appropriate format. In addition, McMahan

stated that he was not aware of it being viewed by the Planning Commission, and applicant did
not have an opportunity to view it.

Westbrook, referring to the Surf Pines exception taken in 1982, asked that if the intent has
always been to develop the property for home sites, why tax lot 300 was withdrawn and not
included in the exception. Barnes expiained that the 1982 exception allowed single-family
residential development waterward of the active dune line. He added that Charlton did not
pursue inclusion in the 1982 Goal 18 Active Dune Line Exception on the advice of Curt
Schneider, the Planning Director at that time. With regard to the recent Goal 14 exception that
opted to allow 1-acre zoning in Surf Pines, Barnes noted that they did try to work with County
staff at that time, however, chose not 1o participate because of the controversy this project
generated and the County’s need to hasten closure of Periodic Review.

Holloway referred to her letter requesting that the record be left open for an additional week.

Tim McMahan commented that this was the third public hearing on this matter and they did not
see any need to leave the record open.

Jordan, advised the Board to hold the record open for 7 days for written submissions only. In
addition, Jordan recommended the Board rule on the objection to the DVD. Roberts referred to
page 5 of the applicant’s findings, item 6, which read “the Board of County Commission did
not question the Planning Commission recommendation, and did not in any way suggest that it
was wrong. The BOCC was fundamenially concerned with the quality of the photocopies
including the maps and the clarity of the documenis provided”. Roberts asked that this
statemment be struck from the record as it is not an accurate statement and does not represent the
intentions of the Board. Roberts added that when she read through the Planning Commission
minutes she found that one of the attorneys had made a similar statement to the Planning
Commission, that the Board of Commissioners had not told the Planning Commission that they
were wrong. Roberts added that she did not feel this was-an accurate statement because the
Board was not able to make a determination with the incompiete and inadequate information
contained in the record at that time. Westbrook agreed that she feit it sent an erroneous
message. Gaebel noted that the second statement reads, “the Board was fundamentally
concerned with the quality of the photocopies”, and noted that there is a conclusion drawn from
that statement that is not accurate. Roberts objected to the inference that the Board approved
without having complete information. Westbrook stated that if that statement is left in the
record, that it be modified to say “the Board was concerned with the quality of photocopies

including the maps, the lack of clarity of several of the documents provided by the applican:,
and the incomplete record”.

Counse! Jordan advised the Board to hold off changing the record until all evidence is in, and
do it at the time that they make their decision. With regard to the DVD, Roberts made and

Gaebel seconded a motion to accept the DVD info evidence and provide a copy to applican.
The Board did not vote on this motion.
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The Chair called a recess at 8:20 to set up the necessary equipment for the Commission to view
the DVD. Due to technical difficulties, it was not possibie o view the DVD at this time. The

meeting reconvened at 8:30, it was noted that the DVD would be available for viewing at the
County Administrator’s office at 800 Exchange, Ste 310, in Astoria.

Gaebel made a motion that the Board hold the record open for 7 days, and during that time the
applicant be provided an opportunity to view and respond to the DVD, and that if any
additional material is supplied, that the record be held open an additional three days bevond
that 7 days to allow for rebuttal. Westbrook noted for clarity that the end of the 7-day period
would be 5 pm on Wednesday, February 1, 2006. In addition, Westbrook amended the motion
10 add consideration of this item to the February 8 meeting agenda. Following discussion, the
motion passed 4 to 1, with Lee voting nay. Lee noted that the reason he voted in opposition to
this motion is he does not feel the material presented in the video is relevant to the applicable
laws in this case, and should not be considered in the decision making process. Westbrook
noted that, in addition to the DVD, four written pieces of correspondence were recetved by the
Board today and she wished to review those prior to decision-making.

Jordan summarized the process and noted that this item will come before the Board at their
next meeting on February 8. In addition, Jordan advised that any changes to the findings
should be made at that time, and could be done by advising staff as to the changes they would

like made. Gaebel made a motion to keep the public hearing open. Motion died for lack of a
second. Lee closed the public hearing.

Other Business:

Authorization for Sheriff to open bank account for Jail Commissary Fund. Chief Deputy
Sheriff Paul Williams delivered the staff report. Williams commented on the need for the new
account and how the old account would be resolved. Williams explained how the booking
records and receipts would be reviewed to determine if the County owes any money, and if so,
pay directly to the individual or send to the State of Oregon as unclaimed property. Any
remaining funds would be transferred to the new account. Gaebel made and Westbrook
seconded a motion to approve and adopt the Resolution and Order authorizing the Sheriff to
open a bank account for the Jail Commissary Fund. Motion was unanimously adopted.

Approval of 2006/07 Board Priority Goals

Following discussion, Westbrook made a motion to remove the numbers and give all three
goals equal priority, and to change the last goal 1o read ""Work with the Sheriff to review the
County's disaster preparedness and assist in modification of emergency preparedness
programs as necessary” Roberts seconded the motion. Motion passed 4 to 1 with Parrick

voting nay. Lee made and Roberts seconded a motion to adopt the Board’s Priority Goals for
2006-07. Motion was unanimously adopted.

Regarding the Board of Commissioners 12/14/05 Mesting Minutes, Roberts asked that on page
2, under Appointments to Clatsop County Housing Authority, her comments that were noted
should include that Mr. Coffee helped to compiete the Long Term Strategic Plan for the
Housing Authority, and it would be in their best interest to have Mr. Coffee continue as a
member of the committee. In addition there were two other spelling and grammar corrections
noted. Regarding the Board of Commissioners 01/11/06 Meeting Minutes, Roberts asked that
page 4, line 26, be corrected to read “such as a possible ritle transfer of the dilapidated Waldorf
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Hotel in Astoria”. Roberts made and Gaebel seconded a motion to approve the minutes as
corrected, Motion was unanimously adopred.

Reschedule Work Session for the purpose of discussion of 2006-07 Budget Goals. Gaebel
made and Roberts seconded a motion to add the discussion of the proposed Budget Policies for
2006-07 to the February 1 Work Session agenda, and consideration of approval of the 2006-07
Budget Policies 10 the February 8 Meeting agenda. Motion was unanimously adopted.

Discussion of Meeting Locations

There was discussion regarding the possible locations for meetings and the facilities and
equipment that were available at each. Following further discussion, Patrick made and

Westbrook seconded a motion to hold the second regular meeting of the month in either

Seaside or Cannon Beach. Passed 3 to 2 with Gaebel and Lee voting nay.

Commissioner’s and Administrator’s reports:

Derickson asked the Board to consider possible dates for the Budget Committee meetmgs

Following discussion, it was agreed to hold the Budget Committec meetings on May 18", 19"
and also the 22™ if needed.

Derickson announced that the Portland Electric Railroad Company would be repairing the rail
lines that were damaged when the dike breached, and Lewis & Clark Road would be re-
opening soon. Derickson noted that he had also been meeting with the Sheriff to discuss a plan
to evaluate the different options available for the jail. Also, the County had provided a business
writing class to staff, with focus on writing effective agenda summary items. Out of that class,
added Derickson, came a request to reconsider the County’s mission statement. In addition,
County staff presented the County’s Economic Development Plan to the CEDC Board of
Directors. Derickson noted that the CEDC Board did support the County’s recommendation
that CEDC become a different type of entity, that they be housed under 4H and Extension, and
they also endorsed the idea of the CEDC Fisheries Program pursuing a non-profit status.

Derickson announced that the Meth Summit Town Hall meeting scheduled for the 21% will be
held as scheduled, however, the meeting scheduled for 22™ s rescheduled for March 15.

Next Derickson talked about a conference this coming March in Las Vegas on shooting range
development and business planning for shooting facilities. Derickson suggested that the Board
consider sending 2 or 3 people, and possibly include Commissioner Patrick. Derickson added
that the Sheriff's Department would send a representative and that the cost could be covered by
their training budget. Lee made and Roberts seconded a motion to send Commissioner Pairick
and one other member of the Shooting Range Committee to the Conference in Las Vegas.
Roberts asked if we would be covering the travel and accommodations as well as the
registration, and Derickson replied that we would. Gaebel noted that the Board chose to not
send a Commissioner to Washington D.C., vet they feel this trip would be worthwhile. Morion
was unanimously adopted, Lee stated that he thought this was an important project for Clatsop

County. Derickson reported on 2 brief meeting with Ann Hanus, Director of the Division of
State Lands. Lastly, Derickson reported that the City of Astoria has informally asked to hold
their City Council meetings in the Guy Boyington Conference Room. Gaebel expressed
interest in knowing the County’s cost. The Board requesied additional information and

Derickson stated that he would pursue a means that would be cost neuiral, and investigate an
agreement outlining the city’s responsibilities.
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Roberts reported on her attendance of the meeting of the Lewis & Clark Bicentennial
Association, that they are in black, and they have enough money to keep the executive Director

for 6 months. In addition, Roberts stated that she would be attending a Gateway Community
Workshop.

Gaebel asked the Board to consider the appointment of herself as alternate to Commissioner
Paftrick as a member of the NOEA, and Commissioner Patrick as alternate 1o her as member of
Col-Pac. Westbrook made and Patrick seconded a motion io appoint Gaebel as alternaie to
Pawrick for NOEA, and Commissioner Patrick as alternate to Gaebel for Col-Pac. Motion was

unanimousiy adopted. In addition, Gaebel asked that the County advertise member vacancies
for NOEA, Col-Pac and ACT,

There being no further Business, the meeting was adjourned at 9:40 pm.

Approved By:

/7,L..( A amﬁféz' 7/._

Rithard H. Lee, Chefifperson
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Minutes of December 13, 2005
Clatsop County Planning Commission Regular Session

800 Exchange Street, Armoid Conference Room, Room 120
Astoria, Oregon 97103

Chairperson Bruce Francis called the December 13, 2005, Planning Commission

meeting to order-at 1:04 p.m. Planning Commissioners (PC) present: Marc Auerbach,
Bruce Francis, Jeff Martin, Brian Pogue, Dirk Rohne and Chuck Switzer.

Staff present: Andy Jordan, County Counse!; and Kathleen A. Seliman, Director,

Patrick Wingard, Community Development Supervisor, and Julia Nevan Decker, staff
assistant, Community Development Department.

Minutes

PC Auerbach moved and PC Martin seconded to approve the minutes of
November 8, 2005, work session. Mofion approved unanimously.

PC Auerbach and PC Martin seconded to approve the regular session
minutes of November 8, 2005. Motion approved unanimously.

Public Hearing: Quasi-Judicial Hearing on Comprehensive Plan/Zoning Map

Amendment Request by Big Bears LLC. Remanded to Planning Commission by
Board of Clatsop County Commissioners

Chairperson Francis convened the quasi-judicial hearing on the request by Big Bears
LLC to amend the current zoning of an 8.8-acre portion of a 10.9-acre parcel, identified
as 71016C000300, from OPR (Open Space, Parks and Recreation) {o CBR (Coastal

Beach Residential), remanded to the planning commission by the Board of Clatsop
County Commissioners.

No planning commissioner reported any exparte contacts or conflicts of interest. No
one objected to the jurisdiction of the planning commission to hear the matter.

Community Development Supervisor Patrick Wingard reviewed the staff report dated
December 8, 2005, noting the property is split-zoned currently, with 8.8 acres of the
10.9-acre property zoned OPR. The applicant wishes to consolidate the zoning to CBR,
he explained, and change the Comprehensive Plan designation from Conservation,
Other Resources to Rural Lands. Mr. Wingard provided some background information,
saying the application came to the planning commission originally on Aprii 29, 2005,
and was heard in a public hearing July 12, 2005. It was continued to August 9, 2005, at
which time the planning commission sent its recommendation for approval to the Board
of Clatsop County Commissioners. The board met to hear the matter on October 12,
2005, but did not conduct a public hearing. Instead, the board remanded the matter to
the planning commission with instructions to reopen the public hearing for receipt of
additional information from the parties, assure that the record was complete, and ensure

that all maps in the record, including all zone and dune boundary maps, were ciear and
accurate, with adopted iocations of boundaries.
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Mr. Wingard stated the packet now contains the best information available, including
updated maps and betier versions and better quality submittals than originally provided,

and these would be the materials on which the commission could now base its
recommendation to the board.

Mr. Wingard continued his review of the staff report, describing the maps now included
and correcting references in the staff report to Exhibit A. He also described the property
itself, the neighborhood surrounding it, and the utilities that would serve the site. He

noted the request is for two-acre minimum lot size, which exceeds in size many iots in
the neighborhood, Surf Pines.

Mr. Wingard drew the commission’s attention to wall posters that contained Section
1.040 of the Clatsop County Land and Water Development and Use Ordinance
(LWDUQ), the criteria by which the request would be judged. He stated the new
proposed exhibits and findings comply with the criteria. Mr. Wingard stated the
proposed text amendments to LWDUO Section 4.052 and the zoning ordinance
Standards Document 3.015 were not needed, explaining the current language in the
land use code, Ordinances 02-5 and 03-8, established the aciive dune line and
corresponding ocean front construction setback lines for the property.

Mr. Wingard stated the applicants' December 1, 2008, findings of fact confirm the
application’'s consistency with the two previously adopted county ordinances. He added

that approval of the request would amend the Comprehensive Plan Zoning map but
would not include the requested text amendmenis.

Mr. Wingard entered into the record several documents:

o Exhibit B-i, a December 13, 2005, staff memo by Mr. Wingard, amending
the December 6, 2005, Staff Report, correcting the applicant’s finding that
the property is zoned CBR and siating the property is split-zoned CBR and
QPR; excluding two sets of iexi amendments proposed by the applicant
because they are unnecessary and the construction setback line has
already been established by Ordinances 02-5 and 03-8; and excluding the
applicant's Plat Map, Tab 11 of the applicant's finding, as inaccurately
depicting the West Buiiding Line, also called the Construction Setback
Line.

o Exhibit 4, a December 12, 2005, letter from John McGowan.

o Exhibit 5, a December 12, 2008, letter from Goal Cne Coalition.

o Exhibit 6, a December 9, 2005, letter from Michelle Rudd, Stoel Rives
LLP.

Mr. Wingard proposed the findings of fact be amended to reflect the changes noted in
Exhibit B-i above. He drew attention to the second page of Exhibit B-i, 2a map he
produced to show the correct Construction Setback Line, using the Surf Pines
Construction Setback Line to create a conceptual future subdivision lot and extending it,

noting county code requires review of adjoining properties and after that use of geo-
technical reports to establish the line.

WAPL\PComm\2005 Meeting Minutes\Reguiar Session\121305 regular session.min.doc Page 2 of 8
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in response to a question from PC Auerbach, Mr. Wingard stated he did not know why
Tax Lot 300 was excluded from Goal 14 specifically in Ordinance 03-11, but he
suspected there was information in the record that showed it did not meet the criteria.
He added that a maximum of five residences couid be built on the site.

Mr. Wingard confirmed for PC Auerbach that the county would not issue development or
building permits without Department of Environmental Quality (DEQ) permits in place;

however, a zone change is not a request for development, thus DEQ permits are not
required for zone changes.

Chairperson Francis asked how the Goal One Coalition document submitted today
differed from previous submissions by the group. Mr. Wingard suggested asking if a
spokesperson for the coalition might address the question during public testimony.
County Counsel Andy Jordan agreed this was appropriate.

PC Auerbach, drawing attention to Exhibit A, Table 1, page 9, and the applicant’s
assertion about traffic, asked if any traffic studies were available. Mr. Jordan thought
the question would be appropriate for the applicant,

Chairperson Francis opened the hearing for public testimony. No pubiic agency
representative asked to speak.

Chairperson Francis asked if the applicant wished to speak. Greg Malarkey, 4394 SW
Fraser Avenue, Portland, a member of Big Bear LLC, provided some background about
when his father George purchased the property, which he left to family members after
his death. Mr. Malarkey said no development restrictions existed on the property when
his father purchased it. Rick Charlton was his father’s business partner. Mr. Malarkey
said it was always the family’s intention o develop the property, and he noted the

current application is for half the density allowed back in the 80s, when Mr. Malarkey
and Mr. Charlion first attempied to develop the site.

PC Martin asked why the owners did not atiempt to make this application when the
zoning was first imposed. Mr. Malarkey noted he was quite young at the time and did
not remember. Chairperson Francis asked if Mr. Malarkey had been aware of any
agreement with former Planning Director Curt Schneider regarding not developing the
area. Mr. Malarkey staied he was not aware of any such agreement.

PC Auerbach asked why the property was specifically excluded. Mr. Malarkey thought
Mark Barnes, who has worked on the project, might be able to answer.

Mark Barnes, 800 Exchange, Astoria, and Tim McMahan, Stoel Rives, 900 SW Fifth
Avenue, Suite 2600, Portland, representing the applicant, asked to speak. Mr. Barnes
explained the exclusion at the time of Periodic Review was due to the need to let the
rest of the Surf Pines exception go forward to meet the deadlines imposed by Periodic
Review. The applicant, Mr. Barnes explained, had the choice of fighting it and delaying
it, or stepping aside and letting the county move forward. The applicant decided to back
away in the interest of letting the rest of the Surf Pines' exception go forward. Mr.
Barnes also responded to the question regarding the adequacy of roads in the vicinity,

WAPL\PCommi2005 Meeting Minuies\Regular Session\121305 regular session.min.doc Page 3 of 9
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saying the road in front of the site is paved and built to the standard of having
development on both sides.

Mr. Barnes, referring 1o the split zoning of the property, stated he could find no reason
for the split. “There is nothing on one side that's not on the other,” he said. Mr. Barnes
showed how the building lines on the map were drawn. He noted questions have been
raised about habitat quality. No species listed in Goal 5, including the snowy plover and
silver spot butterfly, have been observed in the past 10 years, he stated. He noted Mr.
Malarkey and Mr. Charlton had placed underground utiiities when they extended the
road, implying that development was intended.

He said the open space and recreational areas in Surf Pines are generally privately
owned and publicly owned park spaces are nearby. He pointed out a cross section map
that demonstrated building heights and distances, saying the increase in height was
significant enough that building would not block views. In addition, he said he looked for

possible agreements and restrictions of record and could not find anything that impiied a
view corridor existed.

Mr, Barnes asked to enter into the record a zoning map, Exhibit 7, a preliminary plat,
Exhibit 8, and the cross section, Exhibit 9.

PC Auerbach asked if a view corridor would be imposed by the Surf Pines Homeowners
Association. Mr. Bamnes explained the homeowners association was of a different type

than generally understood. There are no CCRs (codes, covenants and restrictions), he
said.

Mr. McMahan stated that although view impacts are not part of the criteria by which the
project should be evaiuated, the applicants and representatives had reviewed it
because of potential arguments, which he called “imaginative,” about views affecting
public health and safety and wanted to address the issues from the beginning.

In response to a question from PC Auerbach, Mr. Barnes stated the language regarding
wastewater is included because it is the county's language; it is not part of the
applicant's findings.

Mr. McMahan pointed out an affidavit from Rick Charlton in the packet that addresses
some of the allegations made previously. He stated there are two criteria regarding the
septic finding; one is whether the proposed change is consistent in the community and
the Comprehensive Plan, and the second is whether appropriate facilities would be
provided. He said the applicant has tried to make a good faith effort analysis, but it's a

building stage issue. The poeint is, he said, the applicant is showing he can comply with
the criteria.

Mr. McMahan noted the Board of County Commissioners did not question the planning
commission's recommendation. instead, he continued, the Board found the record
lacking and the maps confusing. The Board wished the applicant to rectify the
problems, and that was the reason the issue was remanded, he said. “We are
proposing a two-acre minimum in a 10-acre area. We are not gaming it at ail,” Mr.
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McMahan stated, for the record. He stated he saw no evidence that there was any
reason for the planning commission to change its recommendation.

Mr. McMahan pointed out his firm's response to materials submitted by the Goal One
Coalition and stated there had not been time to fully analyze the coalition’s most recent
submission, which came minutes before the filing deadline. Still, he stated, he saw
nothing new that had not yet been addressed by the applicant. He reviewed the Goals
mentioned in the coalition’s submittal, saying all were addressed and taking a moment
to address comments about the proposed development not complying with Goal 14,
Urbanization, He noted Tax Lot 300 was called out in {he Comprehensive Plan and

stated it was put in the code for a reason. The code states it's compatible with
statewide goals, he said.

Mr. McMahan concluded by saying there is clearly a market demand for the property;
the application complies with the criteria; and Tax Lot 300 is within a developed, gated
community that is not accessible to the general public.

Chairperson Francis, finding no further comments from the proponents, asked if any
opponents wished to speak.

John McGowan, 33104 Malarkey Lane, Warrenton, referring to a letter he submitted the
day before, stated he would defer his arguments until the Board of County
Commissioners’ meeting. He read from the draft Resolution and Order and stated the
language suggested the decision was aiready made, resulting in his conclusion that

there was not much reason to prepare arguments for today’s meeting. However, he did
wish {o make some comments. Mr. McGowan rebutted:

o Conclusions about the quality of the site as wildlife habitat, saying the
wildlife habitat was important to the quality of life of the residents,
pariicularly as the area filled with homes. He recounted the types of
wildlife that live there, including elk, deer, marsh hawks and pheasants.

o Conclusions about the impact on views from existing homes, saying the

views of natural setting would negatively impacted, as the ocean is only
part of the view.

Mr. McGowan stated Mr. Charlton might not have made any statement about never
developing the site, but his realtors and represeniatives made the statement when Mr.
McGowan purchased his own home site property from Mr. Charlton. He stated his
neighbors have told him they were iold the same thing, and he alluded to letters from
original property owners in the neighborhood. Mr. McGowan asked the commission to
read the Goal One submission because there were a number of issues raised there that
he thought should be researched legally. He particutarly pointed out pages 8 through

12, because they stated in clear language a iot of reasons why the property should not
be developed.

PC Pogue asked Mr. McGowan if, when he had been talking to the realtors, there was
anything in writing about protecting the view. Mr. McGowan said there was not.
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PC Martin commented he was concerned that no one ever asked for the assurance in

writing. Mr. McGowan stated he thought everyone assumed the realtors would know
what they were talking about.

Susan Holloway, 80054 Ocean Avenue, Warrenton, and 3619 SE Francis, stated her
agreement with Mr, McGowan's letter and said she found it disconcerting io find a
Resolution and Order attached to the document stating a decision had been made. She
stated the process didn't feel open. She recounted problems with attending the October
County Commission meeting, including receiving wrong information about the hearing
location, an incorrect fax number, and being ignored when arriving to testify. She
referred 1o documents she submitied, saying she had been told the deadiine for
submittals and thought by making the deadline the commission wouid have time to
review the documents during its morning work session. She felt the reason the land

was zoned differently than the rest of Surf Pines was because it had been zoned into
Surf Pines only in 1898.

Ms. Holloway entered into the public record a packet containing a copy of 3.242 and
3.248, a 1995 application and denial of the zoning change for Tax Lot 300, a copy of a
1994 letter from Norman Yeon bequeathing 107 acres to the Trust for Public Lands for
the benefit of Clatsop County, and a 1995 petition io the Board of Clatsop County
Commissioners from Surf Pines residents urging denial of the request for a zone
change for Tax Lot 300. The packet became Exhibit 10.

Ms. Holloway reviewed the history of her purchase of her property in the area of Tax Lot
300, recaliling a realtor had told her the site would never be developed. She stated Mr.
Chariton had told her developing the site would not affect the vaiue of neighboring
properties; however, a home nearby recently that sold for more than $600,000 sold for
310,000 less than the county’s market appraised value. She said this seemed unusual.
She stated the decision to zone Tax Lot 300 OPR was not arbitrary. It occurred in the
1970s, when, she said, decisions were being made about the preservation of resources,

Ms. Holloway reviewed how Surf Pines lots were marketed in the 1950s and referred to
the importance of habitat. She stated she would be interested in purchasing the
property from Big Bears and thought other Sutf Pines residents would join her in the
purchase. Ms. Holloway referred to Goal 18 and said if it had been in force earlier, no
buildings would have been permitted on the west side of Ocean Drive.

PC Pogue asked staff if, under current OPR zoning, the site could be deveioped as a
recreational vehicle park, which is permitted in OPR zoning. Ms. Sellman stated this
was true and stated OPR zoning doesn't preserve land in iis natural state.

In response fo a query from PC Auerbach, County Counsel Andy Jordan explained the

draft Resolution and Order was prepared by staff, in this case Mr. Jordan, as part of the
nroposal made by staff and was not evidence a decision had been made.

Ms. Seliman explained the change o meeting location for the County Commission
meeting was posted. The date was the same, but the location was changed {o across
the sireet in the Courthouse. PC Martin recalled the reason testimony was not heard
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was because the item was removed from the agenda. Ms. Seliman confirmed the item

was never heard because the Board decided to remand the item to the planning
commission for reasons stated eariier.

Chairperson Francis reasoned this might actually have worked to the benefit of the
opponents, who gained more time to make their arguments.

Charles W. Rule, 20054 Ocean Avenue, Warrenton, argued against the perspectives of
the applicant, saying he opposed the desecration of open fand for a “quick fix.” He
suggested planning commissioners visit the property io see what sors of changes
would be made to the site if it were to be developed. He added that he sees deer and
elk outside his window on a daily basis and he stated he found indication that
developing the property would harm animals. Mr. Rule asked that the planning
commission uphold the previous denial [referred to in Ms. Holloway's submission,

Exhibit 10, a 1995 appiication and denial of the zoning change for Tax Lot 300] for
developing the site.

Chairperson Francis asked Mr. Rule if still sees wildlife on his property. Mr. Rule stated
he does, aimost every day. Chairperson Francis asked if the wildlife seemed distraught
by being on Mr. Rule's property. Mr. Rule thought the animals were not. Chairperson
Francis asked if the wildlife might have grown accusiomed to the development in Surf
Pines. Mr. Rule stated to some degree, yes. Mr. Rule stated further development

would force the animals to move someplace else and referred to reports about animals
infringing on humans and thought that should be considered.

Chairperson Francis recalled on many visits to friends’ homes in Surf Pines he has seen
many types of wildlife and has always found it a harmonious relationship. Mr. Ruie
agreed and said he would like it to remain so, saying he felt strongly that to allow more
building would diminish the quality of life there. Mr. Rule recalied a recent survey of
residents of Surf Pines showed 80% were concerned with maintaining open space.

Barbara Damon, 33112 Malarkey Lane, Warrenton, asked how many other parcels of
land that have been open spaces have been approved for change to residential. She
said it seemed people who bought property were told the open spaces would remain
open, and people believed it because it was zoned “open spaces.” Now, 20 years later,
open space property owners are saying, “Oh, we didn't mean that.” Chairperson

Francis stated this was a question for staff ai the counter and could be researched
before a meeting.

Ms. Damaon asked if the owners of Tax Lot 300 pay dues to the Homeowners
Association on one ot or more, The applicant responded he pays dues for one lot.

Ms. Damon stated the property referred to earlier as having sold for less than market
value sold for $825,000, rather than $625,000 and was on the market for twa years,
She stated the owners had to divuige 1o prospective buyers that the property across the
street might be developed, and so the price came down. She stated the RV park
seemed like a threat, that either it's going to be houses or an RV park.
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Chairperson Francis stated recreational vehicle parks are permitted outright in OPR

zoning. He said people are mistaken if they believe that OPR zoning will preserve an
area in a pristine condition forever.

in response to a question from PC Pogue, Ms. Damon stated the homeowner's
association dues pay mainly for roads.

Chairperson Francis asked if the applicant had any rebuital. Mr. McMahan did not.

In response to a query from Chairperson Francis, Mr. Wingard told the commission that

staff had compiled a revised Resolution and Order and the amended version of the staff
report.

Chairperson Francis asked if the planning commission had any questions. No one

responded. Chairperson Francis closed public testimony and opened discussion for
planning commissioners.

PC Auerbach asked for confirmation that Exhibit A would be submitted as the planning
commission's findings, though the applicant prepared the materials. Mr. Wingard stated

this was frue. PC Auerbach thought the staff description was more neutral than the
applicant's findings.

There was brief discussion among the pianning commission and Mr. Jordan about how
the motion should be made and what it should contain.

Chairperson Francis recessed the meeting for 10 minutes at 3:10 p.m. and reconvened
at 3:20 p.m.

PC Auerbach moved and PC Switzer seconded to strike the word

“randomly” in Exhibit A wherever it appears. Motion approved
unanimously.

PC Auerbach moved and PC Rohne seconded to change the word
“confines” in Exhibit A wherever it appears to “adjacent to.” Motion
approved unanimously.

Chairperson Francis asked if there were any procedural motions pursuant to ORS
197.783. Hearing none, he asked for a motion.

PC Auerbach moved and PC Pogue seconded to adopt the revised
Resolution and Order of December 13", 2005, Motion approved
unanimously.

Adiournment

The mesting was adjourned at 3:24 p.m.
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Respectfully submitted,

RN

Cot t\ “v\-—\_/—/f
R Bruce Francie
Chairpersory, Planning Commission
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CLATSOP COUNTY BOARD OF COMMISSIONERS NOV 9 2005

MEETING MINUTES
October 12, 2005

Doc #2205 /1000

TAPE 788A
Chairperson Richard Lee called the meeting to order at 6:03pm in Courtroom 200 of the
Clatsop County Courthouse, 749 Comumercial, Astoria. Also present were Vice-Chair Patricia
Roberts, Commissioners Helen Westbrook, Lylla Gaebel, Sam Patrick as well as County
Administrator Scott Derickson and County Counsel Andrew Jordan.

Agenda Approval; .

Gaebel made and Roberts seconded a motion to approve the agenda as presented. Motion was
unanimously adopted.

Business from the Public:
There was none.

Consent Calendar: :
With regards to Consent Calendar items, Gaebel noted that she would like to see minutes from
various committees in a more expeditious manner. Westbrook made and Roberts seconded a
motion to adopt the Consent Calendar. Motion was unanimously adopted.

Public Safety Coordinating Councit Minutes 7/5/058

Agreement with Oregon Dept of Fish and Wildlife to Fund a Portion of a SAFE Economic
Evaluation Study with Accompanying Resolution and Order for Revision CEDC Budget
2005-07 Agreement with Oregon Commission on Chitdren & Families for Medicaid

Local Govt Grant Agreement for Playground at Culiaby Lake

Consider Offers on County Property

County Economic Development Council Minutes May 4, 2005

Planning Commission Minutes May 10 and June 14, 2005

Resolution and Order for Continued Cooperation w/ Regards to Fort Clatsop

Proclamations:

With regards to the Proclamation of Red Ribbon Week, Gaebel noted that she had asked that
the item be placed on the Board's agenda. Health and Human Services Director Don Schreiner
gave a brief report and introduced Jill River from LifeWorks Northwest and also Brandon
Peterson from Astoria High School whe was promoting Red Ribbon Week as his senior
project. Peterson came forward and read the proclamation for the Board and spoke further
about his volunteer work for drng, alcohol and tobacco awareness. He noted that he had been
primarily working with middle school age kids with the campaign and also stated that on
October 30™ there would be a BBQ at the Astoria Aquatic Center for the community. Gaebel

made and Roberts seconded a motion approving the proclamation. Motion was unanimously
adopred.

oW

sa@amonpe

Public Hearings:

Regarding the Proposed Ordinance 05-09. Big Beav/LLC Charlton Comprehensive Plap-
Zoning Map and Text Amendment and Comprehensive Plan Designation Change, Chair Lee
called upon Counsel Jordan. Jordan amnounced that he had drawn up a Resolution and Order
remanding the matter back to the County’s Planning Commission. He stated that the record
was inadequate and the maps of the area were not of sufficient quality or clarity for the Board
of Commissioners to make a decision on the issue. His recommendation to the Board was io -
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approve and authorize the Chair to sign the resolution and order, get “more” of a record, ensure
proper maps are included and that when it comes back before the Board of Commissioner, they
should have more of a complete record. Roberts expressed her dismay at finding the record in
her packet incomplete. She stated that she was struggling with whether the Board would be
developing new lots, because of an issue with the homes directly to the east of property in
question. She indicated that the people who had purchased the eastern lots were assured that
the land in question would never be developed. Roberts felt that the promise was expressed to
the buyers as a “sales tool” and felt discomfort if that was not going to be the case. Also, she
wanted any potential buyer of property to be told that they would be in the Tsunami zone and
asked that the Planning Commission consider enforcing height restrictions to protect the view
of existing homes. Westbrook made and Gaebel seconded a mation to approve the resolution
and order drafted by counsel with a note under paragraph “b" that would indicate that the
Planning Commission would receive the full record. Motion was unanimously adopted.

With reference to the item for Measure 37 Claim: Larry R. and Danielle F. Carlson, 93387
Brownsmead Hill Road. Astoria, the Chair called for the staff report. Community
Development Director Kathleen Sellman summarized her report, indicating that the claimants
were requesting that their property be changed from RS to Rl, a zoning designation that
predates their ownership of said property. Sellman asked that the Board consider the findings
1 through 8 and deny the Carison’s claim as invalid under Measure 37. The land was currently
zoned RS now, she added, and was also RS when the claimants acquired the land. The Chair
opened the public hearing, As there was no public testimony, the hearing was closed. Sellman
came forward and reported that the Carlson’s did not plan on attending the hearing and also
that they were aware of the staff’s recommendation for denial. Westbrook made and Patrick
seconded a motion to approve the resolution and order denying the Measure37 claim made by
Larry and Danielle Carison. Motion was unanimously adopted.

Other Business:

Regarding the Appointments to the Board of Property Tax Appeals (BOPTA), County Clerk
Nicole Williams gave the staff report. She asked that the Board appoint one person to the
governing body and at least two people to the pool. Gaebel asked if Willlams had a
recommendation on who would be most qualified for appointment to the pool. Following her
recommendation, Reberts made and Lee seconded a motion to appoint Commissioner Lylla

Gaebel to the governing body position and Eischen, McGonigle and Brown to the BOPTA
pool. Motion was unanimously adepted.

Countv Administrator Reporis:
There were none.

Commissioners Reports;

Gaebel suggested that it was time that the Board appointed a Charter Review Committee,
noting that next year would be the fifth year since the current charter’s adoption by veters. She
suggested the Commission begin the review process soon so any changes could be presented to
voters in the November 2006 election. Gaebel put forth that perhaps each Commissioner could
delegate one person from their district and then 2 or 3 additional at large people could be
appointed. Derickson noted that the topic could be discussed more in depth at a future work
session and noted that one would be scheduled.

Roberts read an e-mail she had received from Fort Clatsop Superintendent Chip Jenkins
thanking Public Works Director Ed Wegner and the Public Works crew for assistance with
installing signs. She also reported that Health and Human Services Director Don Schreiner is
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assisting Clatsop Behavioral Healthcare with a $100,000 grant for mental health housing.

Westbrook reported on the Parks Master Plan Task Force’s first public workshop. She noted
that the Task Force was pleased to see 3 Commissioners at the workshop.

Sam asks about the emergency plan for Clatsop County. Following discussion with Chief
Deputy Paul Williams, the Board directed that staff schedule a special work session at 10 a.m.
Nov, 2 with representatives of the Sheriff’s Office to discuss the county’s emergency plan.
Westbrook reminded that she still wished to see some sort of report on the emergency planning

that occurred during the latest Tsunami alert and subsequent evacuation which took place in
June.

Patrick reported on the recent Drug Court graduation of six people. Since the inception of Drug
Court, 49 people have graduated of which only four have been re-arrested for drug crimes.

Chairperson Richard Lee reported on a meeting of Sunset Lake residents who are working on

removal of lily pads in area lakes. He also commended the Parks Supervisor Steve Meshke for
the good work that he was doing with County Parks.

There being no further business, the meeting was adjourned at 6:40 pm.
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Minutes of August 3, 2005
Clatsop County Planning Commissicn Reguiar Session

8QC Exchange Strest, Armold Caonference Room, Room 120
~gtoria, Cregen 87103
Chairperson Bruce Francis called the August 8, 2005, Planning Commission mesting o

order 21 1:00 p.m. Planning Commissioners (FC) present: Marc Auerbach, Bruce
3

Francis, William “Bill” Harrig, Brian Pogue, Jeff Martin and Chuck Switzer.

Staff pressnt: Blair Henningsgaard, County Counsel; and Kathieen A. Sellman,
Cirector, and Julia Nevan Decker, stafl assistant, Community Develooment Department.

Minutes

PC Harris moved and PC Auerbach seconded to approve the minutes of
July 12, 2008, work session, as presented. Motion approved unanimously,

PC Martin moved and PC Harris seconded to approve the regular ssssion
minutes of July 12, 2005, as presenied. Motion approved unanimousty.

Changes to the Agenda

Chairperson Francis asked if there were any objections io deleting the Land and Water
Land and Usea Ordinances #80-14 and Standards Document text amendments from the

agenda, as they had been placed there by error and were completed already. There
were no objections.

Public Hearing: Quasi-Judiciai Hearind on Comprehensive Plan Amendment and
Comprehensive Plan / Zoning Map Amendment, Continued from July 12. 2005

Chairperson Francis re-convened the quasi-judicial hearing on the request by Margaret
Kirkpatrick, of Stoel, Rives LLP, for Richard Charlton, on property owned by Big Bears
LLC, to change the Comprehensive Plan designation from Conservation-Cther
Rescurces to Rural Lands and to change QFR zoning to CBR on the Clatsop Plains.
He noted the public testimony portion of the hearing was closad.

Ms. Sellman presented supplemental comments to the staff repert on the project. She

clarified the inconsistencies in the mapping and GIS system and said the GIS would be
carrected. The staff recommendation remains the same, she stated.

Hearing ne discussion from planning commissianers, Chairperson Francis asked for a
motion.

PC Auerbach maved and PC Harris seconded to accept the findings

and report of staff and the zone amendments. Motion approved
unanimousiy.
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Adiournment

The mesting was adjourned at 1:07 B,

__ Respectiully submitted,
£ \

\
Y ‘\
\‘ .
) ‘k \ LN
] Bruce Francis
g Commission

W
M

Chairpersen(Plannin
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Minutes of Juty 12, 2005
Clatsop County Planning Commission Reguiar Ssssion
800 Exchange Streat, Armold Conference Room, Room 120
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Chairperson Bruce Francis called the July 12, 2008, Planning Commission mesting to
ordar at 1:00 p.m. Planning Commissioners (PC) present. Marc Auerbach, Bruce
Francis, William “Bill” Harris, Brian Pogue, Dirk Ronne, Jeff Martin and Chuck Switzer.

Staff present: Kathieen A. Seliman, Director; Barbara Robinson, consulting planner:

Patricia Getchell, Planning Technician; and Patrick Wingard, Supervisor, Community
Davelopment Depariment.

Minutes

PT Harris moved and PC Martin seconded to approve the minutes of June
14, 2005, work session, as presented. Motion approved unanimously.

PC Harris moved and PC Mariin seconded fo approve the reguiar session
minuies of June 14, 2008, Motion approved unanimously.

Public Hearing: Quasi-Judicial HMearing on Comprshensive Plan Amendment and
Comprehensive Plan / Zoning Map Amendment

Chairperson Francis opened the guasi-judicial hearing on the request by Margarst
Kirkpatrick, of Stoel, Rives LLP, for Richard Charlton, on propsrty owned by Big Bears
LLC, to change the Comprehensive Plan designation from Conservation-Other
Resourcss to Rural Lands and to change OFR zoning to CBR on the Clatsop Plains.
No planning commissioner repcried an ex-parte contact or a conilict of interest. No one
objected io the planning commission’s jurisdiction to hear the matter at this time.

Barbara Robinson, former Community Development Supervisor currently acting as a
consulting pianner to the county's Community Deveiopment Depariment on this project,
presanted the siaff report, clarifying that Michelle Rudd wouid replace Margaret
Kirkpatrick in representing Mr. Charfton. Ms. Robinson reviewed the maps, pointing out
and explaining several inconsistencies. Ms. Robinson expiained Crdinance 02-085,
which adjusted the active dune line, and reviewed far the planning commission staff
findings and the critetia o change a zane. She explained that if the re-zone were

approved, based on current land use laws, five two-acre homesites for single-family
dweliings could be developed.

Ms. Robinsen canciuded by saying the proposed change would be compatibie with
statewide planning goals and with the uss aiready esiabiished in the general area of the
property and recommended the pianning commission recommend te the Board of

Clatsop Couniy Commissioners that the proposed amendments to both the text of the
ordinanca and the standards document and the required map amendments be

approved and adopied by ordinance. She affirmed that this application would align with
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ihe active dune line sstablished by Ordinance 02-08 and was consistent with the earlier
ordinance.

Chairperson Francis opened the floor to gquestions of staff from the commissioners. The

commissioners and staff discussad a variety of issues,; none of the discussion alierad
Me. Robingon’s recommendation.

Chairperson Francis opened public testimony. There were no public agency commenis.

Ms. Rudd, Stoel Rives, 900 S. 5th Avenue, Portland, 97204, representing Mr. Charlton,
stated her client had purchased the property in the 1860s for its development potenial
as residential homesites. Subsequent land use laws have limited its development

potential significantly; however, she confinued, the applicant is interested in proceeding

with a five-lot development. She offered to answer questions from the planning
commissioners.

Chairperson Francis asked if there were any comments from proponenis. Hearing
none, he asked if there were questions from oppanents.

John McGowan, 33104 Malarkey Lane, Warrenton, 97148, brought seven letters,
including his own, to be included in the record in opposition. Mr. McGowan stated he
and a number of his neighbors received no notice of the public hearing. Mr. McGowan
stated when he purchased his property, he had been told the dune was an active
foredune and never would be built upon; as a result, he paid more for his lot than he
would have atherwise. The dune, he said, had not changed significantly in the 22 years
he has lived above it. He stated approvai couid open "Pandora’s Box” for development
aiong the foredunes to the north and south of it, and he said there was a significant
tsunami risk in the area propasad for re-zone. In responses to a question from PC

Switzer, Mr. McGowan stated the assurances he had received about the dune never
being built upan had been verbal,

Susan Holloway, 3619 SE Francis, Portland, 87202, and 80054 Qcean Avenue,
Warrenton, 87148, spoke in opposition. Ms. Holloway stated she had contacted the
planning and development depariment as many as 12 times over the course of the last
12 months and had been told that no action was planned regarding this issue. When
she purchased her property in 2003, near Mr. Charfton’s property, she checked on the
value and buidability of Mr. Charltor's praperty. The information she received, she said,
stated Mr. Charlton's property was worth 38,000 and that it was not zoned {o be built on,
a majot consideration in her decision to purchase. Ms, Helloway stated she was
opposed to saeing the site developed because of the wildlife that inhabited it and the
natural beauty of it. She submitted a letter in support of her testimeny. In response to &

question from PC Harris, Ms. Holloway said both porches on her Surf Pines home had
settled.

Chairperson Francis asked if the applicant had a rebuttal to the testimony in opposition.
Ms. Rudd spoke, noting the neighibors’ desire to continue to enjoy the open space was

understandabie; however, the criteria had been met and that it was appropriate to move
the line, as recommended by staff, to permit Mr. Chariton to develop his land.
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Chairperson Francis asked if there were further comments from staff. Ms. Robinson
responded that notice had been mailed 1o ail properiy owners within 250 fest and io the
Surf Pines Home Owners Association on June 21, 2005, The list of nearby property
owners is based on the records of the Clatsop County Departiment of Assessment and
Taxation, she explained, adding that Mr. McGowan's property might be located farther
than 250 feet away. Notice was published June 23, 2005, in The Daily Astorian, she
added. Ms. Robinson, noting Mr. McGowan’s comment regarding tsunami risk,
explained there is nothing in the standards that prohibits residential development within
a tsunami zone. Ms. Robinson stated the county has never been notified that the
property is not permitied to be developed. Finally, she stated, the beaches and dunes
overlay rules wouid protect against erosion and protect the shoreline.

Those present discussed the maps and the inconsistencies amaong them.

Chairperson Francis closad public comment and opened discussion among planning
commission members.

Chairperson Francis called a five-minute recess. Chairpersan Francis reconvened the
hearing, and Ms. Robinson presented the official zoning map for the ares, a colored wail
map showing detailed zoning. Ms. Robinson stated the commission should rely on the
Horning Report to estabiish the active dune line, noting if did not change the zoning.

The planning commissioners discussed the otiginal zaning, the inconsistencies among
the maps and the neighbors’ expectations of conservation. Chairperson Francis
referred io the Horning Repaort, stating it is the most recent and best information

available. Ma. Robinson explained that the county is allowed to rezone land if better is
gained, and that is the case here.

Chairperson Francis closed testimony and asked for a motion.

PC Harris moved and PC Martin seconded to postpone to date
definite, our next meeting, and | want to have the lines drawn
correctly, so | can see exactly what they are, | want to see how much
of this ot is OPR, how much of this lot is CBR and | think that wouid
better give us an idea of what direction we shouid go.

Discugsion: PC Pogue wouid like the history an how the praperty was zoned; several
others agreed.

VOTE: NMoticn approved, five in favor and two oppesed.

Chairpersen Francis announced the matter would be continued at the next pianning
commission meeating on August 8, 2003.

Leagisiative Hearing: Land and Water Development and Use Ordinance #380-14 Texi
Amendmeni and Standards Document Text Amendment
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Chairperson Francis opened the legislative hearing on proposed amendments to the
Land and Water Developmeant and Use Crdinancs #80-14 to Section 4.052 of the Beach
ahd Dune Overlay District and to the Standards Document to Ssction 83.015 of the
Oceantront Setback. No conflicts of interest were reported and no one objected to the
jurisdiction of the pianning commission o hear the matter at this time.

Ms. Robinson provided the staff report and reviewed the proposed changes, which she
*plained would clean up the language and reflect changes already approved in 2002,

PC Harris noted a typographical error.

Chairperson Francis opened public testimony. No public agency requested te spaak.
There was no pubilic testimony, and Chairpersen Francis closed public tastimaony.

Hearing no discussion form planning commissicners, Chairpersen Francis asked for a
moticn,

PC Auerbach proposed we accept staff recommendation for the
proposed amendment to Clatsop County Land and Water
Deveicpment and Use Ordinance 80-14 and Clatsop County
Standards Document with the exception that the ward "outline” in
4,082, subsection 2, be changed io “as set forth” and that in the

Standards Document, subsection 5, that that be renumbered A, B,
and C. PC Switzer seconded the moetion,

Chairperson Francis asked staff {o repeat the motion. Mr. Wingard summarized the
motion above.

Motien approved unanimously.

New Business

Review and Recommendation of Adoption to the Clatsop County Board of
Commissioners of New Planning Commission By-laws

Chairperson Francis, introducing the topic of the review and revision of the planning
commission's bylaws and reading from & prepared statement, asked if there were any

obiections to motions being made prier to discussion, o facilitate the review. No one
obiected.

Planning Technician Pat Getchell reviewed each article separately.

Article I

Ms, Getchell stated no changes had been recommended for Articie 1. Chairpersen

Francis asked if thers were any changes to be recommended at this time. There wers
none.
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Article 1.

Me. Geichell read the oroposed new lanaus
hd ]

(]

Object, The object is for the planning commission to recommend to
the Board how the Comprehensive Plan and implementing Ordinance

1

2

o

3 PC Auerbach moved and PC Harris seconded to insert “Articie il,
5 ;

7

3

9

should be developed, maintained, and assist the Board in carrving

: out the pian. in its second capacity, the Planning Commission hears
10 and decides on land use decisions such as variancas, conditional
i1 uses, enforcement and subdivisions, and the committee for citizen
12 involvement shail be the Clatsop County Planning Commission.”
13 Motion approved unanimously.

14

15 Articte {lI:

16

17 Ms. Getchell read the proposed new language for Article 1ll, Membership, Section 1.
18

19 PC Switzer moved and PC Auerbach seconded to strike the words,
20 “and qualified” from the end of the statement.

21

Ms. Getchell stated a motion nesd to be made before it could be amended.
23
24

PC Harris moved and PC Auerbach seconded o accept Section 1,
25 The Commission shail consist of seven (7) members appointed by
26 and serving at the pieasure of the Clatsop County Board of
27 Commissioners, each io sarve a term of four years or untii their
28 respeciive successors are appointed and qualified.
29
30 PC Switzer moved and PC Auerbach seconded to amend the main
31 motion and sirike the words “and quaiified” af the end of the
32 statement.
33
34 The motion to amend the motion was approved unanimously,
35
36 The amended motion was approved unanimously.
37
38  Ms. Getchell read the proposed new language for Article 11, Section 2.
39
40 PC Harris moved and PC Martin seconded to accept Article 1,
47 Section 2, as read. Motion approved unanimously.
42
43

Ms. Getchell read the proposed tanguage for Article 1il, Section 3, for which she said no
44 changes were recommended. No one objected fo the section as written.
45

Ms. Getchell read the proposed new language for Article ill, Section 4, for which a
47  recommendation was made 1o strike the first sentence.
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PC Auerbach moved and PC Harris seconded to sirike the firss
sentence of Section 4, “NMlembers of the Commission shail be

residents of the various geodraphic areas of the County.” Motion
approved unanimously.

Ms, Geichell stated the only recommendation for Section 5 was to correct a
typographical error, making an "8”

3’ an the and of the word "times” non-italic, like the rest
of the paragraph.

PC Swiizer moved {o change the word “chairman” to “chair”
throughout the document.

Ms. Gatchell recommended that, at the conclusion of the reading of the entire by-iaws,

such a2 motion be made for the entire document. There was general consensus o
follow this course. '

PC Auerhach moved and PC Rohne seconded to strike Section 5 and
replace it with “Members shall attend ail meetings faithfully except in
such cases of illness. The Chair may excuse a member for up to
three regutar Planning Commission meetings. Additional requests
for reguiar mestings to be missed must be made {o the Commission
prior io the meeting(s) missed. If a Commission member is absent
more than three times and has failed {o secure the approvai of the
Commission for such absenca(s) his (her) absenca may be
considered {o be non-performance of duty.”

PC Harris moved and PC Marfin seconded {0 amend the motion to
strike “secure the approval of” and to insert "“to notify.”

Amendment to the metion approved unanimously,

Amended moition approved unanimously.

Ms. Getchell read the proposed new language for Articie [ll, Section 8, for which staff
recommended replacing ¢, "A Commissian Member may be removed by the Board of
County Commissioners, after hearing, for misconduct or non-performance of duty,” with
“The Board of Clatsop County Commissionars may remove any appointed commission
members by affirmative vote of at ieast three commissioners. Removal may be initiated
in accordance to county policies and at the Board's discretion; or upon recommendation
of the commizssion as provided in Paragraph 3.C of Ordinance #01-10." Ms. Getchel!

recomimended striking the last words of the last sentence and placing a period after the
word “commission.”

PC Harris moved and PC Auerbach seconded to approve Section §
as amended by staff. Motion approved unanimousiy.

Ma. Getehell recommended for Article 1it, Saation 7, striking the words "governing body”

and inserting the wards Board of Clatsop County Cammissioners.” She read the
proposed new language.
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PC Auerbach moved and PC Harris seconded to acsent staff
recommendgation on 3ection 7. Moti

A

on approved unanimously.

Me. Getehell read Articie [Il, Section 8, adding that no changes were recommended by
staff.

PC Auerbach moved and PC Martin seconded to strike “: (1) and

“and (2) may also designaie one or more other advisory members
from other than the County and who shall serve without

compensation and without vote but who may participate in the
discussion of all Planning Commission matters.” Motion approved,
four in favor and three opposed: Martin, ves; Rohne, yes; Switzer,
no; Harris, no; Pogue, yes; Auerbach, no; and Francis, ves.

Chairperson Francis read the language as approved: “The Board of Commissionears
may designate one or more officers of the County fo be members of the Commission.”

Article IV

Ms. Getchell read the proposed language for Article IV, Officers, Section 1, adding that
no changes were recommended by staff,

PC Auerbach moved and PC Harris seconded to strike “, and 2™
Vice-Chairman.”

PC Martin moved and PC Harris seconded to amend the motion o
insert the word “and” between “Chairman” and “Vice Chairman.”

Amendment to the originai moiion appmvéd unanimously.

Amended motion approved unanimoeusly.

Ms. Getchell read new language proposead as Article IV, Section 2.

~C Harris moved and PC Auerbach seconded, “Section 2, Election of
Officers shall occur annually at the first meeting of the year and

alected officars shall take office at the end of the current meeting.”
Motion approved unanimously.

Articie V:

Ms. Getchall pointed out the proposed language for Article V, Officers’ Duties, noting

staff was not recommending any changes. Planning commissioners decide to logk at
Article V, Section 5.

PC Martin moved and PC Auerbach saconded to deiste Section 3 out
of Articie V. Moticn approved unanimousiy.
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Article VI:

Ms. Getchell read the language recommended for Article VI, Mestings, Section 1.
=1

PC Auerbach moved and PC Swiizer seconded fo strike Section 1
and insert “This Commission will generally hoid iis regular mestings
ofn tie second Tussday of sach mionth at 1:00 p.m. Special meetings
may be called by the Chairman as required.” Motion approved, six in
favor and one (PC Harris) opposed.

Ms. Getchell noted staff had no recommendations for Article Vi, Sections 2 through 4
She read the change proposed for Article VI, Section 5.

PC Auerbach moved and PC Martin seconded io accept staff
recommendation Section 5. Motion approved unanimously.

Ms. Getchell reporied the staff recommendation for Article V1, Section 6, was {o insert
the language recommended by the National Association of Parliamentarians.

PC Harris moved and PC Martin seconded, “we do that exactly as
stated.” Motion approved unanimously.

Article VII:

Ms. Getchell reported staff recommends Article Vil, Conflict of Interast, be revised to
include the updated sections in Ordinance #80-14.

PC Harris so moved and PC Martin seconded. Chairperson Francis
read the propesed language as, “NMembers shall be required to vote
cn all matters which require a decision uniess a member has a

conflict of interest, For procadurs to he foilowed regarding conflict

of interest se Crdinance 80-14, Saetfion 2.130 through 2.175.” Motion
appraved unanimousily.

Article VIHI:

Ms. Getchell reporied that in Article VI, Public Hearings, Section, staff recommended
the reference to Article 1\ be changed to Article V. She described this as an
administrative change that did not require the planning commission’s action.

in Section 2, she recommended deleting Section 6.4 and insarting Section 2.185.

PC Auerbach moved “we do it.” PC Harris seconded the motion.
Chairperson Francis read the proposed language: The order of

procesadings shail be set forth in Ordinance 30-14, Section 2,188,
Miotion approved unanimously.
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Ms. Getchell read the language propesed for Article VI, Section 3, which changed
“right of limit” to “right to limit."

PC Auerbach stated, “NMove it.” PC Martin seconded the motion.
Chairperson Francis restated the motion as, “The Chairman shail
have the right to limit iestimony on any public hearing matter when
he feels ihe Commission has received adeauaie representative
testimony of all sides of the matier.,” Nlotion approved.

Article [X: )

Ms. Getchell reported staff recommends deleting all of Article X, Special Records,
Sections 1 through 8.

PC Harris so moved (1o deiete Article IX, Speciai Records, 3ections 1

to 8) and PC Martin seconded the motion. Motion approved
unanimously.

Article IX:

Ms. Geichell reported staff recommends inserting Article X, Bylaws. She read the
propesed language.

PC Auerbach moved and PC Harris seconded that “We add Article X,
Bylaws, The Commission is autherized io develop hylaws consistent
with Ordinance #01-10 Sectiion 3.E and applicable provisions of state

law. Such bylaws shall be sffective upon approval by the Board.”
Motion approved unanimously.

Article X:

Ms. Getchell reporied staff recommends inserting Aricle X, Amendments. She read the
proposad language.

PC Harris stated: “! make that motion as stated.” PC Auerbach
seconded {he motion. Chairpersen Francis read the proposed
language: “ Article X, Amendments, The Commission may
recommend byiaw changes to the Board of Clatsop County
Commissioners. The bylaws may be amended by a majority vots of

the Board of Clatsop County Commissioners and take effect
immediately.” Motion appreved unanimously.

Article XI:

Ms. Getchell reported siaff recommends adding Article Xi, Dissolution of Planning

Commission. She read the proposed language. She suggested leaving out the
raference io the ordinances at the end of the senience.
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=C Harris said: “I'!l make a motion o that effect.” PC Auerbach
seeonded the motion. Chairperson Francis read ihe proposed
iznguage: “Whenever if iz defermined that the Planning Commission
created by the Board of Commissioners is no longer useful or

NIy b2 —

3 necessary, it may be disconiinued by affirmative voie of at ieast
5 three commissioners of the governing hody.”
7
8 #C Auerbach moved and PC Martin seconded io amend the motion
9 {o change the reference o “Board of Commissioners” {o “Board of
10 Clatsop County Commissicners.”
il
12 Motion to amend the motion approved unanimously.
13
14 Amended motion approved unanimousty.
13
16  After deciding to move to a later mesting censideration of creating a policy for an annual
17 review of the bylaws, Chairperson Francis opened the floor o other revisions.
18
19 PC Switzer moved and PC Harris seconded to strike “chairman” and
2 insert “chair” throughout the document. Notion approved
21 unanimously.
23 PC Martin moved and PC Auerbach seconded that anywhere
24 throughout the decument that the word “Seard” appears it will he
2 amended o Board of Clatsop County Commissioners. Motion
2 approved unanimously.
8l
28 PG Auerhach meved and PC Martin seconded to accept all the bylaw
2 changes and to recommend these changes to the Board of Clatsop
3 Couniy Commission. Motion approved unanimously.
51
32 Adiournment
23
34 The meeting was adjcurned at approximately 3:30 p.m. —~
23 ; B
5 ?"\ﬁ\_hspectfully submitted,
57 [y
18 A
39 Lo NG
40 R e
41 '
42

“w " Bruce Francis
Chairperson, Blanning Cammission
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Charlton/Big Bears LLC
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February 22, 2006



Written Sommenss Reszived
<uiy (I, 2008 Planning Sommis




SUSAN HOLLOWAY
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E rba Kent Samon

12 Maifarkey Ln, 3urf Fines
Warrenton, Or. 87148

Mailing zddresz!
RO Box 2548
=zzmarm, Cr. 87138

July 114, 2005
Ciztzop County Planning Comrmizssion

800 Exchange St
Astang, Cr,

RE. Zoning amendmeant reauestsd by Margaret Kirknatrisk for Richard Charlton
an aronerty swned '

by Big Bears LLC to amend the current zoning of "Onan
Space, Parks and Recrestion’ o "Coastal Beach Residential”, The renues:
censists of amanding the zaning an the property legally desoribed 25 T7N & 10W
Saclion 18 Tax Lat 30Q.

Aftn, Teri Allen, Projest Plenner

The raguest for 2 zone change does not sssm ©'be in line with the Clatsan
Plaine Sommunity r‘amprehenswe Planning
r-.'—l

There must have besn 2 good
g2s8an the 10+ zcres were zoned "Onen Suac_‘ Parks

and Racreztion® in the
first plzca. | am net awars of anyihing hat has kan piscs to meks the lznd now
akay i be residental

e homesowners in the ares of e 10+ zcres have belisved the zaning wouid
not change and that no homes would e built in the open spacs. !t dossn® asam

right 1o shangs the zoning o "residential" io benstt one iznd awner when he
change could he detrimantal 10 the existing homeowners

| request you seriousiy cansicer denying the zoning changs raguest,

Sm czraly, 7 ’e

o~ P

— \-:"_,/ A &,_:/-' *:/
cz_n:f e i s /._,)m-a.-—” A

VI =,

Earbzre Kant Damen




July 11,2003

Zounty Coynmissioners

Clersop County Plannimg Council
Commumiyv Devalopment Depettment
800 Zxchanes Strest Suite 100

. Aswoma, Oregon

To Whom It ey Cone=mu

1 am in dirzet oupesition 1o the propossd development and zoning changes. Thelievs that
s will greatly decreuse the valne of our propertiss in fhe Sorf Fines community, This
will neganvely impact the sojoyment derived Tom the epea spacs,

This gropeny was originally sold to Lesnasd and Marion Rics with the asstrance diar
ther= sould nol md would net he building on the spen specs baiow the home that I
purchesed from Marion Rice i 1998, Mr, and Mrz. Rice wers grestly oopesed i

deveiopment of this arse. z2nd fought hard 1o keep this 25 open spacs 28 it was presewted to
them @ the ums oI purchase ip the 1380,

1 d0 not believe in light of last winter's disaster that this & il comiempisied given the
tsunaimi condivons and stabllivy issues of the dunss,

1 rasmeatiully rannest that vou do not grant the pedden & hand, 28 this it not in the
inerest of the somamumry tond i livabiliey,

Lol
)

Thank vou for your conalderation of my later

Mariin Gemmloy-Pekicolz
8N073 Ceean Dirive - SuxiZine
Worremon, Oragon 37148

Marian GarmleyeReiciata
Surtiied Puble Secauncant

150§ hax biedeie ¢ emicirey Al
Gntitery, QR 5711

soiasnecee

fny SD3.A824AN
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o Clardopn County Plamming Cormmission
From: Wincheszer and Suzanne ing

330096 Miaigrices Lane
Warreoton, iregon #7146

. Public hearing Tuesday, July 12, 2002 {0 considera
Ioming changs ou TIODEITY ownsd by Big Ba

VJ‘& Ara mant

= residents of Surf Pines tesiding due sast of the of the propery
izzally deseribed as T7N R10W Section 16C Tax lot 300, We respecdilly

H, W~
urge the Commission to deny a Zoming changs for this property forthe
Tollowing reasons:

1. There s no compelling need for development of this pares! other than
10 enrich the developer. Thers it 0o shoriegs of mare suitabie lend in
and around Jurf Pines.

This pareel is in a pracarions food zone and certainly vulnermible o sy
TSunemt wave actvity. Development of this parce! carries potemtial lagal
conseguences &

™1

ven the common body of knowiedgs concsrning
earthqueits and wave aeivity ws have acquived within the last few veers,

L}

If this pareel i= rezoned an ecologically sensitive 10 acres will be desmoved

and the snsuing residential development will encroach, on the st pristine
adiaeent land to the North

Themicyon for your consideretion. We ars awere of the difficuify of the decisions
which confront you and are confident of your abvitty to render a fair and impartal
recommendaiion o the Board of Commissionars on this matten,

July 11, 2005

Winchesier and Suzanme *\}mg

ra 4




Jaly 2, 2005

-~ -
-
- DITOIITY JETE

lovmemt Cornmisgion:

Clarzgy Conrgy Plenning Commission

“lannmg Commmseion Chatr
300 Zxchenge Stest, Suite 100
Astoria, OR 97103

L am writing mregards to the amending ofthe swrent zonmg of OPR 10 CER and

INS
e Commrehensive Plan Designetion Amendment Zom Conservative-Other Resotrcas
10 Rural Lands on the 10,2 acres wess of the Lowar Sucf Pines Road.

L heve only one lot that is adiacsnt to this developmens but I am ompesed to chenging and
aNnEXing mew iots 1o am arez thet has not been compistely developed. Thers i rouch
buiiding amd develonmenr thes i taidng place i the Surf Pines aves now and 7 i not
near complete m the deveiopmen to anney nsw potendal uilding lows, The reason for
my oppesition is the safery of the residents in this community, fthere i3 a tsunem that

aezure thers will be madsanate refief aveas and exft rosds ther will be avatiable. Lats
develor the exsting lots and areas before expanding.

Secqndly, even though T am not a-proximsie owner of provsrty overinoking this ares

the people win did buy these lots peid 2 premium orice ot the l2nd and the land was

bought with the lmowlezs that a0 large development would be built o the wes of them,

The views of these fow Droperty owoers would be permerently destoyad, Thoss who
wild o who hevs

e
TaR A

homss on the cesao Foot would never have 2 view due 4o the
sea wall which is mereesimg ramdly over thas. I do own some lotg south and sam of
Ctem Aveme, The homes o the west of my Iots have a lot rasiviction on the desd of
0o building greater that 14 fet but it i my understending that the heighth rasriction on
my new development wonld he 18 fest. 1

-

thinkc this assymemy in heighth 8 degloahle
if any homes were 1o be b i this area.

Trordly, this land was designated 1o be 2 conservative resoures and this land should be
orotectsd, This ares m Clawsop Cannry '8 close 10 the Netions! Pack znd the land i this
ar=a should be praserved as long as nossible. Paople will be coming Fom all over the
United States to visw our coast line, Some will be on the beach and some will be Widne
in tie araa, others will fiy overthe arez mn pianes, This arez must he developed cuemﬂ;
angd merhodieally and not hasily. This i net the Tme 0. open this arss 1o development

. PO -
gnly for the gamn of & Tow 1o Trofht. 1oers

i plenry of area thar s away Fam the sez wall
that n==0s 1o be developad or restored. The Netional Park: and the sea wall 18 Hrall of

us t0 emjov. These lots are essentiaily sand dunes and part of the szo wall The fumrs of

<lis area iz m ihe hands of 2 few nowW.




SUTTINY, 115 Bnd aeveloTmens has bien considersd nthe nast and wes wisely 4
Thers hag not baen

e s

=TT

efenred,
significant changes 10 wament such & annewanion at This ime, There
EUSIOPmEDT 2

are \oTe ther the Clatson Counry Plonning Commussion pas dwensd up o deveiopment
Arezly wnd 4 =T 2
no nesd

nonid e vimely ssperially when Sublc lande ars precious
10 be Dreserved.

im=ve in JTODTESS
3 1I0NGEY e

srogrest and dsvelonment areas su
merind of tms.

suely 2t s shiowid e pregerved oo
Drogress chotid be Imely.

o
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Concerning *he hearing on ths request o0 move the Acive Dune Lins on Maler

‘o
T SCER I

i P
Surf Zines, I will unfortunarely oe umanle to be in aendancs 1o axpress my views, 50 will
00 o in this letmer, To summmanze T think it is & very bad idee, end has aiready sauged &

mzior efam oo me dnancially,

1 ownthe groperty 2t 80093 Oczan Drive, which is direstly across the road Tom the
Droposed rezone. when I oought this property thres vears zgo I was toid anc sromised
L "

far m the orimnal plathing of this area the lote across the srest wers resmiced by

covenamt Tam being developed. I-was oid thet m the pzst the peovle who hzd odginaly
developed this oroperty of mine tad agresd to this policy and actually veed it 2s 2 sales
ool for the arignz!l develonment A

A IR

# years 220 they went back on thelr word and
mied 10 rezone, and wers stopped by the County and by the lznd owners who bought the

criginal property, It appesrs that 2gain they are iving to 2ot around their escfier

agrzements and ars coming in through the tackrdoor, @ well kmown tamde of deveiopare,
end T wish to provest thig lates mowa,

My oroperwy s for szle, =nd we ars moving snead. Fowsver, my buver gotwind of ¢
chiconery end hes eorered conungsnciss on the ale of my oroperty bazed oo vour
decizions. This is the Srxt of wany domine =fzwe showid your commission aq favorzaly
on the henalf of these devalooerz, T am act surs my buver will complete the procssdings
f you tule in fvor of this propesal, and certainiy the vaiue of my aroperty Wil be
drzstically afeced. Forthe worse,

Tamnot 2 qualified sciendst m the el of zealogy; mur have 2 went amatenr interas in,

thiz Geld, 1also zm an histomizn of the Oregon Coast have played zolf o e Asors
Counery Clab with oll 15 obvious zac

gaological recards of Coazral premsures and changes, I
ve sean piodires of the nouses f2ling i the scsen up and down the coast and ave

fived clogestof amynne 1 the ares you 20e cansidering, I Ymow haw acivs that ares iz
have fali the oczan pounding tndsr my f2e Tom my provary, and with all s jus:
cannot deliewrs

-
LI

| -
T

‘ngt the dune lns out thers iz safs wd pecmenent. I know with money and
DOWEr ZUch &8 deveinpars have & geologim can be nired 10 say anything, but the real e
is comman denga. Walk ouw thers yoursalf and ses i you would buy one ofthoss ok,

The “permanens” coast dms really i CQeean drive, for ihar is the firee nlace that there i
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TCDDESTY OWIer,
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Clatsop Coumnty poard of Commissionsrs

800 Zxchangs Streat
Agtaria, OR 97113

Tax Lot 300which were mmitted to the Planmme Comrmission at thetr

12, 2002 would bs i vour packst for vour Oot ober 12,2005 hearing.

T have besm agsured oy Cowry Planming Statt that lstters i opposition t the rezozming of
zeing on July

Apcardingly, we will not burden you with additinnal levers today, bt T would Hies o
submit a letier demsd August 14, 2002 o the Plaoning Commission fom Dr. Abmes
Preacher which provides clesr evidence that the nroposed dsvalopmer of Tax Lat 200
agversely. affected the valus of s mroperty.

[ look Sorwerd to appsaring teivre vou at your October 12, hesring,

Rasue*tfulv
e e s
( / ,)‘" /(I N
«_7[ W ;f u... _’; M‘-—;‘JW
Y,

JO ”‘"‘ 3. e “‘WB._
,f'




:

V, _E:,E

w:f_

2l n.C
_:%v 4y 12

—_ - o Y \\ N .“N
Co/ldy ) ety g

° e 7
\\M\%\h% e \JN.“u u%\u » M

4~

\ AT XMHF\A\.H_M H..w.w,m\
.-w&.n.m,.wnw \..:..n\ \w...ﬂJ\ o (l\ nW \k

3

s.-
E

<7 7 wa
£ w...\‘;.vm

e,

/

,"'{‘}"‘" 44

rJ

/

-3
‘Q-Lf.«uﬂ

-9
~
’LLy‘s

4

0
L

A B ~—

gl M‘ o f/;_
—

y—;-‘ﬁ
.

o

[

i



o ——eiaam 77 SR WD

Augae LA, 2002

(=3

Fevll

“_-_.—, me o [
mRE = —
. B2 = =~y
== = o~
VLIS = &
Ry v
- \ - ot e e \ \_ —
» Yeromes Suth, Semior Flannss i |
= ; .\ (o ST AR
Flannng Comimission CoozP 23 I00%
- \ [ -
300 =xchenge Sirest

Aitonz, Dregon ©7LAC

i
N CELOTIAMNNG
o, D UEVELDRMENT 2/
Deor iz, Smatht

-

R

Cancerning the hearing onthere

U 10 MovE the Active Dume Line an Malatmy Road in
Surf Pines, T will unformmerely be unabls o be in attendance o sxpress my views, o Wil
do 5o tode lewar. To summerize I think It is 2 very bad idez, end has already cansed g

malor efem on me Snancially, ‘

et iy

2 !

T own the Troperty 2t 30093 Ocsan Drive, which i3 diresiy sorase the road Fom the
Droposed tezone, wnen L bought this oroperty three years sgo I was told end sromised
that in the cnona! plarting of tis ares the ot acroas the sTe

&1 Were ragimiceed by
covenst fom being developed. I was 1old that in the pam the people whe hed ariginally
deveinpes this properTy of mine td agrasd <o this policy and acmally wsed it as & szies |
tnol for the orignal development A few yeers agn they wem back on their word and

wied @ razene, and were Rooped by the Conaty and by the land <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>