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NOTICE OF ADOPTED AMENDMENT 
June 2, 2006 
TO: Subscribers to Notice of Adopted Plan or Land Use Regulation Amendments 
FROM: Mara Ulloa, Plan Amendment Program Specialist 
SUBJECT: Washington County Plan Amendment 

DLCD File Number 003-06 
The Department of Land Conservation and Development (DLCD) received the attached notice of 
adoption. Due to the size of amended material submitted, a complete copy has not been attached. 
Copies of the adopted plan amendment are available for review at DLCD offices in Salem, the 
applicable field office, and at the local government office. 
Appeal Procedures* 
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: June 15, 2006 
This amendment was submitted to DLCD for review prior to adoption with less than the required 45-
day notice. Pursuant to ORS 197.830 (2)(b) only persons who participated in the local government 
proceedings leading to adoption of the amendment are eligible to appeal this decision to the Land Use 
Board of Appeals (LUBA). 
If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. 
If you have questions, check with the local government to determine the appeal deadline. Copies of 
the notice of intent to appeal must be served upon the local government and others who received 
written notice of the final decision from the local government. The notice of intent to appeal must be 
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). 
Please call LUBA at 503-373-1265, if you have questions about appeal procedures. 
*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION 

WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE BEEN 
MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED TO 
DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER 
THAN THE DATE SPECIFIED ABOVE. 

Cc: Doug White, DLCD Community Services Specialist 
Gary Fish, DLCD Regional Representative 
Aisha Willits, Washington County 
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FORM 2 
DEPT OF 

DLCD NOTICE OF ADOPTION MAY 2 6 200S 
This form must be received by DLCD within 5 working days after the final decisioa .^ r n w* j i q ^ 

perORS 197.610, OAR Chapter 660 - Division 18 in DEVELOPMENT 
(See reverse side for submittal requirements) AND DfcvfcL 

Jurisdiction: Washington County 

Date of Adoption: May 23, 2006 
(Must be filled in) 

Date the Notice of Proposed Amendment was mailed to DLCD: 

• Comprehensive Plan Text Amendment 

• Land Use Regulation Amendment 

D New Land Use Regulation 

Local File No.: 06-101-PA 

Date Mailed: 
(If no number, use none) 

May 25, 2006 

March 17, 2006 

[R] Comprehensive Plan Map Amendment 

• Zoning Map Amendment 

• Other: 
(Please specify type of action) 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached." 
The plan amendment request is to remove the AF-5 designation on the subject property and designate the property as 
Rural Commerical (R-COM). The request requires an exception to Statewide Planning Goal 14 (Urbanization). 

Describe how the adopted amendment differs from the proposed amendment. If it is the same, write "SAME." If you did 
not give notice for the proposed amendment, write "N/A/." 
Same 

Plan Map Changed from: AF-5 to: R-COM 

Zone Map Changed from: N/A to: N/A 

Location: Tax lot 1900 on Tax Map 2S2 08 Acres involved: 0.57 

Specified Change in Density: Previous: 1 D.U. / 5 acres New: N/A 

Applicable Statewide Planning Goals: 1,2, 9, 11,12,14 

Is an Exception Proposed? Yes: IEI No: • 

Was an Exception Adopted? Yes: IEl No: • 

DLCD No: 



Did the Department of Land Conservation and Development receive a notice a Proposed 
Amendment FORTY-FIVE (45) davs prior to the first evidentiary hearing? Yes: No: • 

If no, do the Statewide Planning Goals apply? Yes: • No: • 
If no, did The Emergency Circumstances require immediate adoption? Yes: • No: • 

Affected State and Federal Agencies, Local Governments or Special Districts: 
Washington County Land Use and Transportation, Washington County Sheriff, Washington County Fire District #2, 
Oregon Department of Transportation 

Local Contact: Aisha Willits, Senior Planner Area Code + Phone Number: 503-846-3961 

Address: Washington County DLUT, 155 N First Avenue, Suite 350-14 

City: Hillsboro Zipcode + 4: 97124-3072 

Email Address: Aisha willits@co.washington.or.us 

ADOPTION SUBMITTAL REQUIREMENTS 
This form must be mailed to DLCD within 5 working days after the final decision 

per ORS 197.610, OAR Chapter 660 - Division 18 

1. Send this Form and TWO (2) Copies of the Adopted Amendment to : 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

2. Submit TWO (2) copies of the adopted material, if copies are bound, please submit TWO (2) complete 
copies of documents and maps. 

3. Please Note: Adopted materials must be sent to DLCD no later than FIVE (5) working days following the 
date of the final decision on the amendment. 

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings and 
supplementary information. 

5. The deadline to appeal will be extended if you submit this notice of adoption within five working days of the 
final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the date, the "Notice of 
Adoption" is sent to DLCD. 

6. In addition to sending the "Notice of Adoption" to DLCD, you must notify persons who participated in the 
local hearing and requested notice of the finai decision. 

7. Need More Copies? You can copy this form on to 814x11 inch green paper oniy; or call the DLCD Office 
at (503) 373-0050; or Fax you request to (503) 378-5518; or email your request to 
Larrv.French (8>state.or.us - ATTENTION: PLAN AMENDMENT SPECIALIST. 

/plng/wpshare/forms/DLCD_form2. doc 
5/20/2002 
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IN THE BOARD OF COMMISSIONERS 
FOR WASHINGTON COUNTY, OREGON 

In the Matter of a Proposed Plan 
Amendment Casefile 06-101-PA 
for Richard Baker No. / / <? 

RESOLUTION AND ORDER 

This matter having come before the Washington County Board of Commissioners (Board) at its 

meeting of May 23, 2006; and 

It appearing to the Board that the above-named applicant applied to Washington County for a 

Plan Amendment to change the plan designation for certain real property consisting of one parcel 

described more fully in the Notice of Public Hearing, (Exhibit "A"), attached hereto and by this reference 

made a part hereof, from AF-5 (Agriculture and Forestry - 5 Acre District) to R-COM (Rural Commercial 

District); and 

It appearing to the Board from evidence and findings in the Application (Exhibit "B"), and in the 

findings (Exhibit "C"), attached hereto and by this reference made a part hereof, that all of the real 

property of the aforementioned application does meet the requirements of the Rural/Natural Resource 

Plan for such a Plan Amendment; and therefore, that the aforesaid application should be approved; and 

It appearing to the Board that the findings described in Exhibit "C" constitute appropriate findings 

and should be adopted by this Board; and 

It appearing to the Board that the Planning Commission, at the conclusion of its public hearing on 

May 3, 2006, voted to recommend that the Board adopt 06-101-PA, it is therefore 

RESOLVED AND ORDERED that Casefile No. 06-101-PAfor a Plan Amendment for property 

described in Exhibit "A" is hereby approved, based on the findings in Exhibits "B" and "C", and is subject 

to the conditions of approval set forth in the Summary of Decision, (Exhibit "D"). 

votes Aye, O votes Nay. 

AYE NAY ABSENT 
BRIAN 
SCHOUTEN 
LEEPER 

— xL 

BOARD OF COUNTY COMMISSIONERS 
FOR WASHINGTON COUNTY, OREGON 

APPROVED ftef YQlfcORM'j/ 
ROGERS v^ 

J C 

SarbdACL 
Cotffrty'Counsel 
for Washington County, Oregon 
CetmtyO RECORDING SECI RECORDING SECRETARY 



AGENDA 
WASHINGTON COUNTY BOARD OF COMMISSIONERS 

Agenda Category; Public Hearing - Land Use & Transportation (CPO 10) 
Agenda Title; PLAN AMENDMENT 06-101-PA - CONSIDER PLAN 

AMENDMENT TO CHANGE THE PLAN DESIGNATION FROM 
AF-5 TO R-COM ON 1 PARCEL CONSISTING OF .57-ACRES; 
REQUIRES AN EXCEPTION TO STATEWIDE PLANNING 
GOAL 14 (URBANIZATION) 

Presented by: Brent Curtis, Planning Manager 

SUMMARY (Attach Supporting Documents if Necessary) 
The applicant is requesting a plan amendment from Agriculture and Forestry - 5 Acres (AF-5) to 
Rural Commercial (R-COM) for a .57-acre property described as Tax Lot 1900 on Tax Map 2S2, 
Section 8, The property is located on the south side of Hillsboro Highway 219, east of its 
intersection with Midway Road. 
Following an analysis of the applicable standards for this plan amendment request, staff 
determined that the subject property met the criteria for a change from AF-5 to R-COM. Staff 
requests that a plan amendment from AF-5 to R-COM be approved for the tax lot subject to the 
plan amendment request and that an exception to Statewide Planning Goal 14 (Urbanization) be 
granted. 
Because this request involves an exception to a statewide planning goal addressing urbanization 
(Goal 14), a Planning Commission hearing was held for the purpose of making a 
recommendation to the Board on this matter. It is the Board's responsibility to make a final 
decision on this application, 
(continued) 
Attachments: Public Notice 

Resolution and Order (cover sheet only) 
The staff report for the May 23, 2006 hearing and the applicant's submittal will be provided to 
the Board and the Board's clerk under separate cover. 
DEPARTMENT'S REOUESTED ACTION: 
Conduct Public Hearing. Approve the proposed plan amendment based on evidence and findings 
in the staff report and the applicant's submittal. Authorize Chair to sign Resolution and Order for 
Plan Amendment 06-101-PA. 
COUNTY ADMINISTRATOR'S RECOMMENDATION: ~ ~ 
I concur with the requested action. 

Agenda Item No. 5«a« 
Date: 5/23/06 



PROPOSED PLAN AMENDMENT FROM AF-5 TO R-COM, CASEFILE 06-101-PA 
May 23,2006 
Page 2 

On May 3, 2005, the Planning Commission held an expedited hearing and voted 8 to 0 to 
recommend that the Board approve this application. No testimony was presented to the Planning 
Commission, however the applicant was available to answer questions. 
Since this hearing is not an appeal hearing, the time limits specified in Community Development 
Code Section 209-5.6 do not apply. However, this hearing is similar to a de novo hearing, so the 
Board may want to use the same time limits — 30 minutes per side and 5 minutes for the applicant's 
rebuttal. This may be unnecessary if no one wishes to testify against the application. 
Although the Board does not have an expedited hearing process, the Board may wish to conduct the 
hearing similar to the Planning Commission's procedures. Under the Planning Commission's 
procedures, an expedited hearing process can be used under the following conditions: 

• The staff report recommends approval 
• The applicant has no objection 
• No one in the audience wishes to testify 
• There is no objection from any member of the Planning Commission 

Under the expedited process, the Planning Commission relies on the written record, opens the 
hearing, dispenses with a verbal staff report and places on the record the fact that neither the 
applicant nor anyone in the audience wishes to testify. 
Staff has prepared a Resolution and Order that adopts the May 3, 2006 Planning Commission 
recommendation if the Board wishes to approve the application at this hearing. 



PLAN AMENDMENT APPLICATION 

Richard Baker 

Case File No. 06-101-PA 
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AGENDA 
WASHINGTON COUNTY BOARD OF COMMISSIONERS 

Agenda Category: 
Agenda Title: 

Presented by: 

Public Hearing - Land Use & Transportation (CPO 10) 
PLAN AMENDMENT 06-101-PA - CONSIDER PLAN 
AMENDMENT TO CHANGE THE PLAN DESIGNATION FROM 
AF-5 TO R-COM ON 1 PARCEL CONSISTING OF .57-ACRES; 
REQUIRES AN EXCEPTION TO STATEWIDE PLANNING 
GOAL 14 (URBANIZATION) 
Brent Curtis, Planning Manager 

SUMMARY (Attach Supporting Documents if Necessary) 
The applicant is requesting a plan amendment from Agriculture and Forestry - 5 Acres (AF-5) to 
Rural Commercial (R-COM) for a .57-acre property described as Tax Lot 1900 on Tax Map 2S2, 
Section 8. The property is located on the south side of Hillsboro Highway 219, east of its 
intersection with Midway Road. 
Following an analysis of the applicable standards for this plan amendment request, staff 
determined that the subject property met the criteria for a change from AF-5 to R-COM. Staff 
requests that a plan amendment from AF-5 to R-COM be approved for the tax lot subject to the 
plan amendment request and that an exception to Statewide Planning Goal 14 (Urbanization) be 
granted. 
Because this request involves an exception to a statewide planning goal addressing urbanization 
(Goal 14), a Planning Commission hearing was held for the purpose of making a 
recommendation to the Board on this matter. It is the Board's responsibility to make a final 
decision on this application, 
(continued) 
Attachments: Public Notice 

Resolution and Order (cover sheet only) 
The staff report for the May 23,2006 hearing and the applicant's submittal will be provided to 
the Board and the Board's clerk under separate cover. 
DEPARTMENT'S REQUESTED ACTION: 
Conduct Public Hearing. Approve the proposed plan amendment based on evidence and findings 
in the staff report and the applicant's submittal. Authorize Chair to sign Resolution & Order for 
Plan Amendment 06-101-PA. 
COUNTY ADMINISTRATOR'S RECOMMENDATION: 

100-601000 
Agenda Item No. 
Date: 5/23/06 



PROPOSED PLAN AMENDMENT FROM AF-5 TO R-COM, CASEFILE 06-101-PA 
May 23, 2006 
Page 2 

On May 3,2005, the Planning Commission held an expedited hearing and voted 8 to 0 to 
recommend that the Board approve this application. No testimony was presented to the Planning 
Commission, however the applicant was available to answer questions. 
Since this hearing is not an appeal hearing, the time limits specified in Community Development 
Code Section 209-5.6 do not apply. However, this hearing is similar to a de novo hearing, so the 
Board may want to use the same time limits — 30 minutes per side and 5 minutes for the applicant's 
rebuttal. This may be unnecessary if no one wishes to testify against the application. 
Although the Board does not have an expedited hearing process, the Board may wish to conduct the 
hearing similar to the Planning Commission's procedures. Under the Planning Commission's 
procedures, an expedited hearing process can be used under the following conditions: 

• The staff report recommends approval 
• The applicant has no objection 
• No one in the audience wishes to testify 
• There is no objection from any member of the Planning Commission 

Under the expedited process, the Planning Commission relies on the written record, opens the 
hearing, dispenses with a verbal staff report and places on the record the fact that neither the 
applicant nor anyone in the audience wishes to testify. 
Staff has prepared a Resolution and Order that adopts the May 3,2006 Planning Commission 
recommendation if the Board wishes to approve the application at this hearing. 
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IN THE BOARD OF COMMISSIONERS 
FOR WASHINGTON COUNTY, OREGON 

In the Matter of a Proposed Flan 
Amendment Casefile 06-101-PA 
for Richard Baker No. 

RESOLUTION AND ORDER 

This matter having come before the Washington County Board of Commissioners (Board) at its 

meeting of May 23, 2006; and 

It appearing to the Board that the above-named applicant applied to Washington County for a 

Plan Amendment to change the plan designation for certain real property consisting of one parcel 

described more fully in the Notice of Public Hearing, (Exhibit "A"), attached hereto and by this reference 

made a part hereof, from AF-5 (Agriculture and Forestry - 5 Acre District) to R-COM (Rural Commercial 

District); and 

It appearing to the Board from evidence and findings in the Application (Exhibit "B"), and in the 

findings (Exhibit "C"), attached hereto and by this reference made a part hereof, that ail of the real 

property of the aforementioned application does meet the requirements of the Rural/Natural Resource 

Plan for such a Plan Amendment and therefore, that the aforesaid application should be approved; and 
i 

It appearing to the Board that the findings described in Exhibit "C" constitute appropriate findings 

and should be adopted by this Board; and 

It appearing to the Board that the Planning Commission, at the conclusion of its public hearing on 

May 3,2006, voted to recommend that the Board adopt 06-101-PA, it is therefore 

RESOLVED AND ORDERED that Casefile No. 06-101 -PA for a Plan Amendment for property 

described in Exhibit KA" is hereby approved, based on the findings in Exhibits "B" and "C", and is subject 

to the conditions of approval set forth in the Summary of Decision, Exhibit "D". 

votes Aye, votes Nay. 

BOARD OF COUNTY COMMISSIONERS 
FOR WASHINGTON COUNTY, OREGON 

APPROVED AS TO FORM: CHAIRMAN 

RECORDING SECRETARY 
for Washington County, Oregon 

0 0 1 0 3 
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CASE FILE NO.: 06-101-PA 
WASHINGTON COUNTY 
DEPARTMENT OF LAND USE AND TRANSPORTATION 
PLANNING DIVISION 
SUITE 350-14 
155 NORTH FIRST AVENUE 
HILLSBORO, OREGON 97124-3072 
(503)846-3519 fax: (503)846-4412 

APPLICANT: 
Richard Baker 
PO Box 3208 
Kirkland WA 98083 

NOTICE OF PUBLIC 
HEARING 

APPLICANT'S REPRESENTATIVE: 
Gunri & Cain LLP 
PO Box 1046 
Newberg OR 97132 

CONTACT PERSON: Charles Harrell 

PROCEDURE TYPE: ill 

CPO: 10 

COMMUNITY PLAN: Rural/Natural Resource 

EXISTING LAND USE DISTRICTS): 
AF-5 (Agriculture & Forestry - 5 acre District) 

OWNERS: 
Richard Baker 
PO Box 3208 
Kirkland WA 98083 

PROPERTY DESCRIPTION: 
ASSESSOR MAP NO(S): 2S2, Section 8 
TAX LOT NO(S): 1900 
SITE SIZE: .57 acres 
ADDRESS: 14819 SW Hillsboro Highway 

LOCATION: South side of Hillsboro Highway 219, east of its 
Intersection with Midway Road 

PROPOSED PLAN AMENDMENT: 
Comprehensive plan amendment from AF-5 (Agriculture & Forestry - 5 Acre District) to R-COM (Rural Commercial); requires an 
Exception to Statewide Planning Goal 14 (Urbanization). 

fŝ  hereby given that the Planning Commission will review 
tht. _^uest for the above stated proposed plan amendment at a 
meeting on: May 3, 2006 at 7:30 PM in the auditorium of 
Washington County Public Services Building, 155 N First Avenue, 
Hillsboro, Oregon. After the hearing the Planning Commission will 
decide on a recommendation to the to the Board of County 
Commissioners on this matter. 
The Board of Commissioners will consider the request at a public 
hearing on: May 2 3 , 2 0 0 6 at 6:30 PM in the auditorium of 
Washington County Public Services Building, 155 N First Avenue, 
Hillsboro, Oregon. The decision of the Board is final unless 
appealed. 
All interested persons may appear and provide written or oral 
testimony (written testimony may be submitted prior to a hearing). 
Only those making an appearance of record shall be entitled to 
appeal. The public hearings will be conducted in accordance with 
the rules of procedure as adopted by the Board of County 
Commissioners. Reasonable time limits wiil be imposed. 
Assistive Listening Devices are available for persons with impaired 
hearing and can be scheduled for this meeting by calling (503) 
846-8611 (voice) or (503) 846-4598 (TDD-Telecommunications 
Devices for the Deaf) no later than 5:00 PM, Monday. The County 
will also upon request endeavor to arrange for the following 
services to be provided: qualified sign language interpreters for 
persons with speech or hearing impairments; and qualified 
bilingual interpreters. Since these services must be scheduled 
with outside service providers, it is important to allow as much lead 
time as possible. Please notify the County of your need by 5:00pm 
on ^ Monday preceding the meeting date. 
F( kTHER INFORMATION, PLEASE CONTACT: 

Aisha Willits, Associate Planner 
AT THE WASHINGTON COUNTY DEPARTMENT OF LAND USE 
AND TRANSPORTATION. (503)846-3519. 

Area Map 

NOTICE TO MORTGAGEE, LIENHOLDER, 
VENDOR OR SELLER: 

ORS CHAPTER 215 REQUIRES THAT IF YOU RECEIVE 
THIS NOTICE, IT MUST BE PROMPTLY FORWARDED TO 
THE PURCHASER. 

00-105 



All interested persons may appear and provide written or oral testimony (written testimony 
may be submitted prior to the hearing but not after the conclusion of the hearing). Only 
those making an appearance of record (those presenting oral or written testimony) shall 
be entitled to appeal. Failure to raise an issue in the hearing, in person or by letter, or 
failure to provide sufficient specificity to afford the Review Authority (Planning 
Commission and/or Board of County Commissioners) an opportunity to respond to the 
issue precludes appeal to the Land Use Board of Appeals (LUBA) based on the issue. 

The public hearing will be conducted in accordance with the following rules of procedure 
as adopted by the Board of County Commissioners. Reasonable time limits may be 
imposed. 

RULES OF PROCEDURE 
1. The staff will summarize the applicable substantive review criteria 
2. A summary of the staff report is presented. 
3. The applicant's presentation is given. 
4. Testimony of others in favor of the application is given. 
5. Testimony of those opposed to the application is given. 
6. Applicant's rebuttal testimony is given. 

Unless there is a continuance, if a participant so requests before the conclusion of the 
hearing, the record shall remain open for at least seven days after the hearing. Such an 
extension shall be subject to the limitations of ORS 215.428 or 227.178. 

When the Review Authority reopens a record to admit new evidence or testimony, any 
person may raise new issues which relate to the new evidence, testimony or criteria for 
decision-making which apply to the matter at issue. 

A copy of the application, all documents and evidence relied upon by the applicant and 
applicable criteria are available for inspection at no cost at the Department of Land Use 
and Transportation. A copy of this material will be provided at reasonable cost. 

A copy of the staff report will be available for inspection at no cost at the Department of 
Land Use and Transportation at least seven days prior to the hearing. A copy of the staff 
report will be provided at reasonable cost. 

For further information, please contact Aisha Willits. Associate Planner, Department of 
Land Use and Transportation, at 503-846-3519. 

ao-'-OG 



Tax Map/Lot Number: 2S2, Section 8, Tax Lot 1900 
Case File Number: 06-101-PA 

EFU EFL 

t̂AYNAKD" 

EFU 
RCOM 

HILLS0ORO 

AF5 

EFU 

Area of Consideration 200 

Legend: 

Applicable Land Use Districts: 

AF-5 (Agriculture & Forestry - 5 Acre) 

R-COM (Rural Commercial) 

Applicable Goals, Policies & Regulations: 

A. LCDC Statewide Planning Goals 1,2, 9,11,12,14 

B. Washington County Rural/Natural Resource Plan Policies 
1 .p.7., 2, 6 ,14,18,19, 20, 22, 23 

C. Washington County Community Development Code 
Article II: Procedures 
Article III. Sections 348-1 and 352-1 

D. Oregon Administrative Rules 660-012-0060,660-004, 
660-014 

E. Washington County 2020 Transportation Plan Policies 
1.2.4. 5. 6.10 & 19 
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CASEFILE NO.: 06-101-PA 
WASHINGTON COUNTY 
Department of Land Use and Transportation APPLICANT: 

Richard Baker 
PO Box 3208 

PLANNING DIVISION, SUITE #350-14 
155 NORTH FIRST AVENUE 
HILLSBORO, OREGON 97124-3072 
tel (503) 846-3519 fax (503) 846-4412 KirklandWA 98083 

STAFF REPORT APPLICANT'S REPRESENTATIVE: 
Charles Harrell 
Gunn & Cain LLP 
PO Box 1046 
Newberg OR 97132 

PROCEDURE TYPE: III 
COMPREHENSIVE PLAN ELEMENT: OWNER (tax lot 2S2 08 /1900): 

Richard Baker 
PO Box 3208 
KirklandWA 98083 

Rural/Natural Resource 
CPO: 10 

ASSESSOR MAP NO.: 2S2 08 
TAX LOT NO(S): 1900 
SITE SIZE: .57 acres 

SITE ADDRESS 
14819 SW Hillsboro Highway, Hillsboro OR 97123 

LOCATION: Southeast of the intersection of SW 
Midway Road and State Highway 219 

EXISTING LAND USE DISTRICT: Agriculture and 
Forest - 5 Acre District (AF-5) 

REQUEST: Comprehensive Plan Amendment to change the current land use designation of Agriculture 
and Forest - 5 Acre (AF-5) District to Rural Commercial (R-COM); requires an exception to 
Statewide Planning Goal 14 (Urbanization). 

I. APPLICABLE REGULATIONS 

A. LCDC Statewide Planning Goals 1, 2, 3,9,11,12 & 14 

B. OAR 660-012-0060, OAR 660-004 & OAR 660-014 

C. Rural / Natural Resource Plan Policies: 1 .p.7, 2, 6,14,18,19,20, 22 & 23 

D. Washington County Transportation Plan Policies 1,2,4, 5, 6,10 & 19 

E. Washington County Community Development Code: 

1. Article II, Procedures 

2. Article III, Land Use Districts 

Casefile No. 06-101-PA Staff Report for the 
May 23, 2006 Board of County Commissioners1 Hearing 

Section 348-1 AF-5 District (Intent and Purpose) 
Section 352-1 R-COM District (Intent and Purpose) 

0 0 0 9 



Casefile No. 06-101-PA 
Staff Report for the May 23, 2006 Board of County Commissioners' Hearing 
May 9,2006 
Page 2 of 24 

il. AFFECTED JURISDICTIONS 

Washington County Sheriff 
Washington County Department of Land Use and Transportation 
Washington County Fire District #2 
Hillsboro School District 
Oregon Department of Transportation 

III. FINDINGS 

A. General 

Applicant: See pages 4 and 5 of the application. 

Staff: According to current tax assessment maps, tax lot 1900 encompasses a total of .57 acres. 
The parcel is located on the south side of SW Hillsboro Highway (State Highway 219), east of the 
road's intersection with SW Midway Road (see the map on page 24 of this staff report). The 
current land use designation for this parcel is AF-5. The applicant is requesting a plan 
amendment to change the designation of the subject property to Rural Commercial (R-COM). 

Based on a recent interpretation by the Land Conservation and Development Commission 
(LCDC), staff from the Department of Land Conservation and Development (DLCD) informed 
county staff that the applicant would be required to take an exception to Statewide Planning Goal 
14 (Urbanization). The interpretation comes from Oregon Administrative Rule 660-022-0030, 
Unincorporated Communities, which allows commercial uses in excess of 4,000 square feet. 
LCDC stated that outside of a recognized unincorporated community, commercial uses over 
3,500 square feet would be considered "urban" uses and would therefore require an exception to 
Goal 14 to expand an existing rural commercial use. The applicant's submittal provides findings to 
support the Goal 14 exception and a plan designation change from AF-5 to R-COM. 

The .57-acre subject property is currently developed with a single family residence, two small 
sheds, and a freight container. A portion of the property is currently being used to provide overflow 
parking for the Midway Pub. The overflow parking area is graveled, and the applicants would like 
to pave a portion of the parking area. Paved parking lots are not allowed in the AF-5 District, but 
would be permitted in the R-COM District. The plan amendment application requests that plan 
designation on the subject tax lot be changed from AF-5 to R-COM. 

Adjacent to the subject property, three tax lots support the Midway Pub. All three tax lots were 
deemed "irrevocably committed" to the commercial tavern use in the Exceptions iStatement 
Document and were designated R-COM. Tax lot 2001 houses the main Midway Pub building and 
a graveled parking area. Tax lot 2002 contains a cabin structure and most of the pub's existing 
parking. Tax lot 2000 supports an existing residence and provides ingress/egress from SW 
Hillsboro Highway. There are also a limited number of graveled parking spaces for pub patrons on 
tax lot 2000. 

Access to the subject property currently is taken from SW Hillsboro Highway (State Highway 219). 
SW Hillsboro Highway is identified on the Functional Classification Map as a rural arterial road 
(see also Section D and Attachment A of this staff report). The applicant reports that a shortage 
of off-street parking spaces has led to dangerous conditions on SW Hillsboro Highway because 
current patrons use the right-of-way area for parking, which blocks sight distance on the road. 

The applicant has indicated that if the plan amendment is approved, he intends to request 
development review for an expansion of the Midway Pub, which would include additional parking 
on the subject property. Development review for the Midway Pub would include all four properties 
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(tax lots 1900, 2000,2001 and 2002). The existing residence and proposed parking expansion on 
the subject property would be considered "accessory" to the commercial use on tax lot 2001. 
Because there is already an accessory dwelling on tax lot 2000, the house on the subject property 
would be considered a nonconforming use. 

Preliminary site plans for the pub expansion show paved parking spaces on top of the pub's 
existing septic drainfield. According to staff with the county's Department of Health and Human 
Services, any activity that compacts the soil within a drainfield is prohibited. The applicant's 
representative has submitted a letter that indicates the applicant's willingness to meet county and 
DEQ standards for the on-site septic system. In order to avoid negative impacts to the drainfield, 
the applicant will redesign the pub's proposed parking locations as deemed necessary through the 
development review process. 

To date, staff has received one letter of comment regarding this plan amendment request. Al 
Baker, owner of the Midway Pub, submitted a petition signed by 72 people voicing their support of 
the Midway Pub. The petition states "We, the residents of the Scholls area support the Midway 
Pub (now the Bald Peak inn); Expansion of the building at 14805-14811 SW Hillsboro Highway 
and additional parking next door as commercial, at 14819 SW Hillsboro Highway. The area is in 
need of this facility for residents of the area to eat and socialize". Mr. Baker's testimony has been 
included in the packet for the May 23, 2006 hearing. 

State law requires the Board of County Commissioners to make the final decision for plan 
amendments on resource lands or when an exception is proposed. The Planning Commission 
met on May 3,2006 to provide a recommendation to the Board for consideration of this plan 
amendment request at their hearing on May 23, 2006. The Commission voted 8-0 to forward a 
recommendation for approval of the plan amendment to the Board of County Commissioners. 

B. Compliance with LCDC Statewide Planning Goals 

Staff: The Rural/Natural Resource Plan Element of Washington County's Comprehensive Plan 
and related implementing ordinances have been found to be in conformance with the statewide 
planning goals and guidelines. Goals applicable to this proposal are addressed under related 
policies from Washington County's Rural/Natural Resource Plan Element and in Attachment A, 
the Transportation Report. 

C. Rural / Natural Resource Plan 

1. Policy 1, the Planning Process, states: 

It is the policy of Washington County to establish an on-going Planning Program which is 
a responsive legal framework for Comprehensive Planning, Community Development and 
Resource Conservation which accommodates changes and growth in the physical, 
economic and social environment, in response to the needs of the county's citizens. It is 
the policy of Washington County to provide the opportunity for a landowner or his/her 
agent to initiate quasi-judicial amendments to the Comprehensive Plan on a semi-annual 
basis. In addition, the Board of Commissioners, the Planning Director, or the Planning 
Commission may initiate the consideration of quasi-judicial map amendments at any time 
deemed necessary. 
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Applicable Implementing Strategies: 

p. Require that plan map amendments meet the following criteria: 

As used in the following sections a mistake means a clerical error, or a mistake in the 
current designation such that it probably would not have been placed on the property 
had the error been brought to the attention of the Board during the adoption process. 

7. Amendments to Rural Commercial shall be based upon: 

A. A mistake (clerical error) in this 1983 plan; or 

B. A demonstration that there is a need for the proposed uses(s) to serve the 
existing Rural/Natural Resource area population; and 

I. Demonstration that an alternative site within Urban Growth Boundaries 
would be inappropriate and no other site properly designated is 
available within the area. 

Applicant: See pages 6 - 9 of the application. 

Staff: The applicant states that consideration of sites for the expansion of the Midway Pub parking 
lot are limited to properties surrounding the pub itself. The pub's location approximately 4 miles 
from the urban growth boundary (UGB) precludes the opportunity to expand parking facilities 
within the UGB. The three tax lots designated R-COM to the west of the subject property are 
improved with the Midway Pub building and associated structures and parking areas and are 
therefore unavailable for parking lot expansion. The Exceptions Statement Document (revised 
September 9,1986) pointed out that the three tax lots that supported the Midway Pub were 
designated R-COM because they were "irrevocably committed" to a rural commercial use. The 
subject property was designated AF-5 in recognition of the lot's development with a single family 
rural residence. 

The applicant has indicated that if the plan amendment is approved, he intends to request 
development review for an expansion of the Midway Pub, which would include additional parking 
on the subject property. Development review for the Midway Pub would include all four properties 
(tax lots 1900,2000, 2001 and 2002). The existing residence and proposed parking expansion on 
the subject property would be considered "accessory" to the commercial use on tax lot 2001. 
Because there is already an accessory dwelling on tax lot 2000, the house on the subject property 
would be considered a nonconforming use. 

II. An Exception to the applicable LCDC Goals through the LCDC Goal 2 
Exception process (OAR Chapter 660, Division 04); 

Goal 2 Exceptions - Planning and Zoning for Exception Areas: 

(4) "Reasons" Exceptions: 

(4)(a) When a local government takes an exception under the 
"Reasons" section of ORS 197.732(1)(c) and OAR 660-004-0020 
through 660-004-0022, plan and zone designations must limit the 
uses, density, public facilities and services, and activities to only 
those that are justified in the exception; 
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(4)(b) When a local government changes the types or Intensities of 
uses or public facilities and services within an area approved as a 
"Reasons" exception, a new "Reasons" exception is required. 

OAR 660-004-0022 Reasons Necessary to Justify an Exception Under 
Goal 2, Part 11(c) 

An exception under Goal 2, Part 11(c) can be taken for any use not 
allowed by the applicable goal(s). The types of reasons that may or 
may not be used to justify certain types of uses not allowed on 
resource lands are set forth in the following sections of this rule: 

(1) For uses not specifically provided for in subsequent 
sections of this rule or OAR 660, Division 014, the reasons 
shall justify why the state policy embodied in the applicable 
goals should not apply. Such reasons include but are not 
limited to the following: 

(1)(a) There is a demonstrated need for the proposed use or 
activity, based on one or more of the requirements of 
Statewide Goals 3 to 19; and either 

(1)(b) A resource upon which the proposed use or activity is 
dependent can be reasonably obtained only at the proposed 
exception site and the use or activity requires a location 
near the resource. An exception based on this subsection 
must include an analysis of the market area to be served by 
the proposed use or activity. That analysis must 
demonstrate that the proposed exception site is the only 
one within that market area at which the resource depended 
upon can reasonably be obtained; or 

(1)(c) The proposed use or activity has special features or 
qualities that necessitate its location on or near the 
proposed exception site. 

Applicant: See pages 11, 12 and 13 of the application. 

Staff: The AF-5 District is intended to preserve rural residential uses. The subject property is 
currently developed with a single family dwelling, two outbuildings, and a freight container used to 
provide storage. State administrative rules do not require an applicant to take a new exception to 
redesignate the property to R-COM. However, in consultation with staff at the Department of Land 
Conservation and Development, county staff determined that the applicant would be required to 
take an exception to Statewide Planning Goal 14 (Urbanization) due to the size of the existing 
commercial use. 

Statewide Planning Goal 14 is intended to provide for an orderly and efficient transition from rural 
to urban land use and to ensure efficient use of land and to provide for livable communities. Staff 
from DLCD indicated that uses exceeding 3,500 square feet outside of "unincorporated 
communities" (the Midway area is outside of an unincorporated community) would be considered 
"urban" uses and would therefore require an exception to Statewide Planning Goal 14. 
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The exception to Goal 14 and the subsequent designation change to R-COM for the subject 
property would allow the expansion of parking facilities for the Midway Pub, a commercial use. 
During the development of the county's Exception Statement Document, the pub was recognized 
as an existing use and was deemed "irrevocably committed" to rural commercial use. The pub 
serves the surrounding rural area and draws customers from the urban area. Properties to the 
west and north of the subject property are resource land and would require an exception to 
Statewide Planning Goal 3 (Agriculture) in order to accommodate parking. Expanding parking to 
the west or north of the pub would require patrons to cross busy roadways where cars are driven 
at high speeds. Land to the south of the pub is currently developed with a fire station and is 
unavailable to accommodate parking associated with the Midway Pub. Expanding the parking 
facilities to the subject property would address demand and safety issues raised by the applicant. 
Staff finds that the applicant's remaining findings adequately address the need for the subject 
property to be used for the Midway Pub's parking lot expansion. 

OAR 660-004-0020 Goal 2, Part 11(c), Exception Requirements 

(2) The four factors in Goal 2 Part 11(c) required to be addressed 
when taking an exception to a Goal are: 

(2)(a) "Reasons justify why the state policy embodied in the 
applicable goals should not apply": The exception shall set forth the 
facts and assumptions used as the basis for determining that a 
state policy embodied in a goal should not apply to specific 
properties or situations including the amount of land for the use 
being planned and why the use requires a location on resource 
land; 

Applicant: See pages 13,14 and 15 of the application. 

Staff: The applicant's submittal details the reasons the expansion of the Midway Pub's parking lot 
must occur on the tax lot adjacent to the pub property, tax lot 1900. When the Exceptions 
Statement Document was developed and the Rural/Natural Resource Plan was adopted, the 
properties that supported the Midway Pub were identified as irrevocably committed to rural 
commercial use and were therefore designated R-COM. No other properties adjacent to the 
Midway Pub were designated as R-COM. A property to the south of the pub supports a fire station 
and is unavailable for parking to serve the Midway Pub. Surrounding properties are on resource 
land and would also require an exception to Statewide Planning Goal 3. These properties to the 
north and west of the pub are in agricultural use and are unavailable for an expansion of the 
parking lot. 

The subject property located east of the Midway Pub is not on resource land. An exception to 
Statewide Planning Goal 14 would allow the existing non-resource parcel to be used to support an 
expansion of a long-term commercial use on adjacent property. Expansion of the parking facilities 
onto nonresource land promotes the planning principles embodied by Goal 14, which states that 
development should ensure the efficient use of land. The subject property provides the most 
efficient location for expansion of the Midway Pub's parking facilities. Staff agrees with the 
applicant's findings that the parking lot expansion should be allowed onto the subject property for 
the reasons stated above. 

(2)(b) "Areas which do not require a new exception cannot 
reasonably accommodate the use": 
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(2)(b)(A) The exception shall indicate on a map or otherwise 
describe the location of possible alternative areas considered for 
the use, which do not require a new exception. The area for which 
the exception is taken shall be Identified; 

Applicant: See pages 15 and 16 of the application. 

Staff: The applicant's submittal details the present uses on properties surrounding the Midway 
Pub. The only adjacent R-COM property is developed with a fire station. Properties to the west 
and north are in agricultural use and would require an exception to Statewide Planning Goal 3 
(Agriculture) to be developed with parking facilities. Due to safety concerns and for the 
convenience of patrons, the applicant states that only a property on the same side of Highway 219 
should be used for the parking lot expansion. Staff agrees with the applicant's findings that the 
subject property provides the best alternative for the Midway Pub's parking lot expansion. 

(2)(b)(B) To show why the particular site is justified, it is necessary 
to discuss why other areas which do not require a new exception 
cannot reasonably accommodate the proposed use. Economic 
factors can be considered along with other relevant factors in 
determining that the use cannot reasonably be accommodated in 
other areas. Under the alternative factor the following questions 
shall be addressed: 

(i) Can the proposed use be reasonably accommodated on 
_ \ nonresource land that would not require an exception, 

J including increasing the density of uses on nonresource 
land? If not, why not? 

(Ii) Can the proposed use be reasonably accommodated on 
resource land that is already irrevocably committed to 
nonresource uses, not allowed by the applicable Goal, 
including resource land in existing rural centers, or by 
increasing the density of uses on committed lands? If not, 
why not? 

(iii) Can the proposed use be reasonably accommodated 
inside an urban growth boundary? If not, why not? 

Applicant: See page 16 of the application. 

Staff: The applicant has provided evidence to address items (i), (ii), and (iii) within the submittal. 
Staffs responses can be found on pages 4-6 of this staff report. In summary, this request is to 
allow the expansion of an already established rural commercial use, therefore only adjacent areas 
are reasonable to consider. Staff concurs with the applicant that the subject property offers the 
most practical and safe location for the Midway Pub's parking lot expansion, and that an 
alternative site which does not require an exception is not feasible. 

(2)(b)(C) This alternative areas standard can be met by a broad 
review of similar types of areas rather than a review of specific 
alternative sites. Initially, a local government adopting an exception 
need assess only whether those similar types of areas in the vicinity 
could not reasonably accommodate the proposed use. Site specific 
comparisons are not required of a local government taking an 
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exception, unless another party to the local proceeding can 
describe why there are specific sites that can more reasonably 
accommodate the proposed use. A detailed evaluation of specific 
alternative sites is thus not required unless such sites are 
specifically described with facts to support the assertion that the 
sites are more reasonable by another party during the local 
exceptions proceeding. 

Applicant: See pages 16 and 17 of the application. 

Staff: The applicant provided a description of surrounding properties and the present uses 
adjacent to the Midway Pub. Although non-resource lands are present in the vicinity of the 
Midway Pub, staff agrees with the applicant's finding that the subject property can best provide the 
needed safe and convenient parking for patrons of the Midway Pub. 

(2)(c) The long-term environmental, economic, social and energy 
consequences resulting from the use at the proposed site with 
measures designed to reduce adverse impacts are not significantly 
more adverse than would typically result from the same proposal 
being located in other areas requiring a Goal exception. The 
exception shall describe the characteristics of each alternative 
areas considered by the jurisdiction for which an exception might 
be taken, the typical advantages and disadvantages of using the 
area for a use not allowed by the Goal, and the typical positive and 
negative consequences resulting from the use at the proposed site 
with measures designed to reduce adverse impacts. A detailed 
evaluation of specific alternative sites is not required unless such 
sites are specifically described with facts to support the assertion 
that the sites have significantly fewer adverse impacts during the 
local exceptions proceeding. The exception shall include the 
reasons why the consequences of the use at the chosen site are not 
significantly more adverse than would typically result from the 
same proposal being located in areas requiring a goal exception 
other than the proposed site. Such reasons shall include but are not 
limited to, the facts used to determine which resource land is least 
productive; the ability to sustain resource uses near the proposed 
use; and the long-term economic impact on the general area caused 
by irreversible removal of the land from the resource base. Other 
possible impacts include the effects of the proposed use on the 
water table, on the costs of improving roads and on the costs to 
special service districts; 

(2)(d) "The proposed uses are compatible with other adjacent uses 
or will be so rendered through measures designed to reduce 
adverse impacts." The exception shall describe how the proposed 
use will be rendered compatible with adjacent land uses. The 
exception shall demonstrate that the proposed use is situated in 
such a manner as to be compatible with surrounding natural 
resources and resource management or production practices. 
"Compatible" is not intended as an absolute term meaning no 
interference or adverse impacts of any type with adjacent uses. 

0 0 0 1 6 



Casefile No. 06-101-PA 
Staff Report for the May 23,2006 Board of County Commissioners' Hearing 
May 9,2006 
Page 10 of 24 

Staff: OAR 660-014-0000 applies to this plan amendment request because due to the size of the 
Midway Pub, the use is considered "urban development" on rural land. 

660-014-0040 

Establishment of New Urban Development on Undeveloped Rural Lands 

(1) As used in this rule, "undeveloped rural land" includes all land 
outside of acknowledged urban growth boundaries except for 
rural areas committed to urban development. This definition 
includes all resource and nonresource lands outside of urban 
growth boundaries. It also includes those lands subject to built 
and committed exceptions to Goals 3 or 4 but not developed at 
urban density or committed to urban level development. 

Staff: The subject property is non-resource land located approximately four miles away from the 
regional urban growth boundary. Adjacent properties designated R-COM (tax lots 2000,2001 and 
2002) were deemed "irrevocably committed" to the Midway Pub at the time the Exceptions 
Statement Document was developed by Washington County. At that time, the subject property 
was physically developed with a single family residence and the Agriculture & Forestry - 5 Acre 
District designation was applied. The subject property, although considered "developed and 
committed" for the purposes of a Goal 3 or 4 exception, was not developed at an urban density or 
committed to urban level development. Therefore, OAR 660-014-0040 applies to this plan 
amendment request. 

(3) To approve an exception under section (2) of this rule, a county 
must also show: 

(a) That Goal 2, Part II (c)(1) and (c)(2) are met by showing that 
the proposed urban development cannot be reasonably 
accommodated in or through expansion of existing urban 
growth boundaries or by intensification of development in 
existing rural communities; 

Staff: As noted in the applicant's submittal, the subject property is located approximately four 
miles from the regional urban growth boundary. This plan amendment, if approved, would allow 
the expansion of parking facilities onto the subject property to serve the Midway Pub. The Midway 
Pub, considered an "urban" use in the rural area due to the size of commercial use, is a long-
standing rural commercial site. The subject property, located adjacent to the tax lots that serve the 
Midway Pub, is proposed to provide paved and unpaved overflow parking facilities for the pub. 
The expanded parking facilities cannot reasonably be accommodated across Midway Road or 
Hillsboro Highway 219, as pub patrons would have to cross arterial roadways where drivers travel 
at high speeds. Staff agrees with the applicant's findings that the subject property provides the 
most appropriate location for expansion of the parking facilities to serve the Midway Pub. 

(b) That Goal 2, Part il (c)(3) is met by showing that the long-
term environmental, economic, social and energy 
consequences resulting from urban development at the 
proposed site with measures designed to reduce adverse 
impacts are not significantly more adverse than would 
typically result from the same proposal being located on 
other undeveloped rural lands, considering: 

0 0 9 1 8 



Casefile No. 06-101-PA 
Staff Report for the May 23,2006 Board of County Commissioners' Hearing 
May 9,2006 
^age 11 of 24 

(A) Whether the amount of land included within the 
boundaries of the proposed urban development is 
appropriate, and 

(B) Whether urban development is limited by the air, water, 
energy and land resources at or available to the 
proposed site, and whether urban development at the 
proposed site will adversely affect the air, water, energy 
and land resources of the surrounding area. 

Staff: The applicant's response to the environmental, economic, social and energy consequences 
of expanding the pub's parking facilities onto the subject property are detailed on pages 18 - 22 of 
the submittal. Staffs reponse to the applicant's analysis can be found on pages 8 and 9 of this 
staff report. If the plan amendment is approved, .57 acres will be added to the existing .70 acre 
area that supports the Midway Pub, bringing the total acreage for the Midway Pub use to 1.27 
acres. The county's Rural/Natural Resource Plan Policy 20, Rural Commercial Development, 
states that rural commercial uses should be small in size, rural in character, and not require urban 
services. The 1.27 acre size of the use is appropriate given the language in Policy 20. The 
applicant has demonstrated that the plan amendment will not adversely affect air, water, energy or 
land resources in the surrounding area in the response to OAR 660-004-0020(2)(d) on pages 17 -
22 of the submittal. Staff agrees with the applicant's findings that development on the subject 
property will not create greater impacts than an alternate site with undeveloped rural lands. 

(c) That Goal 2, Part II (c)(4) is met by showing that the 
proposed urban uses are compatible with adjacent uses or 
will be so rendered through measures designed to reduce 
adverse impacts considering: 

(A) Whether urban development at the proposed site 
detracts from the ability of existing cities and service 
districts to provide services; and 

(B) Whether the potential for continued resource 
management of land at present levels surrounding and 
nearby the site proposed for urban development is 
assured. 

Staff: The applicant has demonstrated that the proposed plan amendment is compatible with 
adjacent uses. The subject property's location approximately four miles away from the nearest 
urban growth boundary makes it unlikely that services provided by existing cities and service 
districts would be impacted. In addition, the applicant recognizes that to preserve the adjacent 
resource land, the AF-5 subject property provides a better alternative for the parking lot 
expansion. Staff agrees with the applicant's findings with regard to compatibility with adjacent land 
uses. 

(d) That an appropriate level of public facilities and services are 
likely to be provided in a timely and efficient manner; and 

Staff: Although the Midway Pub is considered an "urban" use in the rural area, the pub does not 
require urban-level public services. The tax lots that support the pub, as well as the subject 
property, are served by wells and septic systems. The applicant reports that the provision of public 
facilities will not be impacted by the approval of this plan amendment. Staff concurs with the 
applicant's findings. 
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(e) That establishment of an urban growth boundary for a newly 
incorporated city or establishment of new urban 
development on undeveloped rural land is coordinated with 
comprehensive plans of affected jurisdictions and 
consistent with plans that control the area proposed for new 
urban development. 

Staff: Expansion of an existing rural commercial use onto the subject property is considered new 
urban development on undeveloped rural land based on an interpretation by LCDC (noted in the 
general findings section of this staff report). The plan amendment to change the AF-5 plan 
designation on the subject property to R-COM will update the county's Comprehensive Plan to 
allow the parking lot expansion to serve the Midway Pub. Future development or expansion of the 
Midway Pub will be subject to approval through the development review process. 

660-022-0030 

Planning and Zoning of Unincorporated Communities (Excerpt) 

(4) County plans and land use regulations may authorize only the 
following new commercial uses in unincorporated communities: 

(b) Small-scale, low impact uses; 

(10) For purposes of subsection (b) of section (4) of this rule, a small-
scale, low impact commercial use is one which takes place in an 
urban unincorporated community in a building or building not 
exceeding 8,000 square feet of floor space, or in any other type of 
unincorporated community in a building or buildings not exceeding 
4,000 square feet of floor space. 

Staff: LCDC's interpretation of OAR 660-022-0030 states that areas outside of an urban 
unincorporated community should be small-scale, low impact uses in a building or buildings not 
exceeding 4,000 square feet of floor space. Because the existing pub and accessory buildings 
exceed 4,000 square feet, the applicant was required to take an exception to Statewide Planning 
Goal 14 (Urbanization). The applicant has provided evidence supporting the exception and the 
plan amendment to R-COM. Staff agrees that the applicant has provided the necessary 
information to support the Goal 14 exception and plan amendment. 

2. Policy 2, Citizen Involvement, states: 

It is the policy of Washington County to encourage citizen participation in all phases of the 
planning process and to provide opportunities for continuing involvement and effective 
communication between citizens and their county government. 

Applicant: See page 23 of the application. 

Staff: A quasi-judicial plan amendment such as this must be considered through a Type III (public 
hearing) review procedure. In accordance with Section 204-4 of the Community Development 
Code (CDC), notice of the Planning Commission and Board of Commissioners public hearings on 
this application was sent to all property owners within 1000 feet of the subject property. This 
notice was sent at least 20 days prior to the first hearing (mailed April 13, 2006). Additionally, the 
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County placed a legal notice of the hearing in a newspaper of general circulation (The Hillsboro 
Argus) at least ten days prior to the first hearing date (published April 21,2006). As required by 
CDC Section 204-1.4, the applicant posted a sign (posted March 23, 2006) on the subject 
property within 21 days of acceptance of the application (March 16, 2006). 

A copy of the plan amendment application was mailed to the representative for the local Citizen 
Participation Organization (CPO 10). Finally, the staff report was available to all interested parties 
seven days prior to the hearing as required by Code Section 203-6.2. Staff finds these efforts 
satisfy the requirements of Policy 2. 

These findings for Policy 2 also pertain to Statewide Planning Goal 1, Citizen Involvement 

3. Policy 6. Water Resources, states: 

It is the policy of Washington County to maintain or improve surface and ground water 
quality and quantity. 

Applicant: See pages 23 - 25 of the application. 

Staff: In the case of plan amendments, staff interprets Policy 6 to mean that, over time, 
development activities in Washington County should not negatively affect the quantity or quality of 
surface water or groundwater. The thrust of the policy is to assure that development will have a 
positive or neutral effect over an extended period of time, rather than being concerned with what 
quantity or quality of water is present at a particular point in time. Therefore, evidence of 
consistency with this policy should include, if possible, assessments of groundwater quantity and 
quality reflected over a period of time. 

The only readily available evidence relating to groundwater conditions in specific areas is 
contained in water well reports (well logs) filed with the regional Watermaster's Office by well 
drillers at the time they drill a well. If enough wells, are drilled in an area over an extended period 
of time, and if some of the well reports are recent, then well reports can be an indicator of any 
trends concerning the quantity of water being yielded by wells in the area. They do not, however, 
provide information concerning trends with regard to individual wells. 

Policy 6 allows an applicant to use the well reports as evidence of groundwater quantity conditions 
in the area around a plan amendment site. If, however, opponents of an application allege, based 
on their experience with the production of their wells, that groundwater quantities in the area are 
declining, then it is the applicant's responsibility to.provide evidence and/or testimony to rebut the 
opposition's assertion. 

Opposition testimony can be rebutted by an applicant in the above-described situation by having 
an "expert" such as a professional geologist or hydrologist review the well logs and opposition 
testimony and provide an opinion on the groundwater situation. Expert testimony that draws its 
findings primarily from evidence in the well reports, however, can be refuted by new evidence 
beyond that which is contained in the well reports. 

Recent measurements of water depth in existing wells are probably the best new evidence that 
can be used to determine what the present groundwater quantity trend is in a plan amendment 
area. The present well water depth can be compared to the measured depth at the time the well 
was drilled to determine how groundwater quantity trends are affecting existing wells. 

Applicable Implementing Strategies: 
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The County will: 

a. Strive to ensure adequate water supplies for all uses by: 

1. Encouraging water conservation programs by water users and purveyors; 

2. Reviewing and revising existing development regulations where necessary or 
limiting the location or operation of new wells as a condition of development 
approval, considering advice and/or recommendations received from the State 
Water Resources Department; 

3. Coordinating with State and Federal agencies in evaluating and monitoring ground 
water supplies; and 

4. Complying with the May 17,1974 Order of the State Engineer establishing and 
setting forth provisions for the Cooper Mountain-Bull Mountain Critical Ground 
Water Area. 

5. Requiring applicants for quasi-judicial Plan Map Amendments to provide well 
reports (well logs) filed with the Water Master for all Public Lands Survey 
(township and range system) sections within one-half (1/2) mile of the subject site 
and provide an analysis of whether ground water quality and quantity within the 
area will be maintained or improved. The analysis should include well yields, well 
depth, year drilled or other data as may be required to demonstrate compliance 
with this policy. 

Applicant: See pages 23 - 25 and the well log data included in the application. 

Staff: The primary intent of this implementing strategy is to ensure, to the extent practicable, that 
ground water supplies are adequate to accommodate new development and that new wells will 
not seriously interfere with existing wells in the area. Under the AF-5 and R-COM designations, 
no additional parcels can be created from the site, and approval of this plan amendment request 
will not result in a new dwelling on the parcel. 

The subject property is not located within an area identified as critical or groundwater-limited by 
the Oregon Water Resources Department. 

The applicant stated a total of 259 wells of record were present in the study area (within 2S2, 
Sections 8, 9,16 & 17). Staff has summarized the 259 well logs (Well Table Summary below). 

0 0 0 2 2 



Casefile No. 06-101-PA 
Staff Report for the May 23, 2006 Board of County Commissioners' Hearing 
May 9, 2006 
^age 15 of 24 

Section Time Period Number 
of Weils Average Depth Average G.P.M. 

2S2 08 1940-491 1 195 0 
1950-591 5 268.4 44.8 
1960-1969 8 219.63 25.5 
1970-79 16 284.06 37.75 
1980-89 6 416.17 145.5 
1990-992 28 128.33 54.13 
2000 - Present3 3 360 35 
1 No data available for well depth of one well 
2NO data available for wel! depth for 13 wells and yield for 22 wells (13 abandoned wells) 
3 No data available for well depth for 2 wells and yield for 2 wells (2 abandoned wells) 
Average values computed using available information. 

2S2 09 1960-69 14 161.75 12.89 
1970-79 11 248.45 35.27 
1980-891 5 252.4 10 
1990-992 10 264.5 22.2 
2000 - Present3 9 208.75 30.25 
1 No data available for yield of 2 wells 
2 No data available for yield of 1 well 
3 No data available for well depth for one well and yield for two wells 
Average values computed using wells for which data was available. 

2S2 16 1950-591 4 213.75 20.5 
1960-69 8 190.13 25.75 
1970-79 26 209.15 30.54 
1980-89 5 271 63 
1990-992 8 198.63 10.25 
2000 - Present 18 166.17 20.28 
1 No data available for well depth of 1 well. 
2 No data available for well yield for 4 wells. 
/Average values computed using wells for which data was available. 

2S2 17 1940-49 1 150 15 
1950-591 5 109.4 17.4 
1960-69 2 124 8 
1970-79 16 177.13 17.75 
1980-89 10 197.3 26.1 
1990-992 31 206.13 51.61 
2000 - Present 9 227.56 47.44 
1 No data available for depth of 1 well. 
2 No data available for yield of 4 wells. 
Average values computed using wells for which data was available 

The well logs indicate that well depths and yields are variable. In many cases, wells constructed 
since the 1980s may have been drilled more deeply due to advances in drilling equipment 
technology, and therefore are not necessarily an indication of groundwater depletion. Based on 
this data, the general trend for these areas seems to be the deeper the well, the higher the yield. 

Another indicator of groundwater depletion would be increasing numbers of deepened wells. 
According to the 259 well logs submitted, only 33 (or 13 percent) were for the purpose of drilling 
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an existing well deeper. This would indicate that there has not been a generalized lowering of the 
groundwater table over time. 

As Indicated earlier, the applicant proposes to use the subject property for parking facilities. No 
new wells are proposed and the property will have no measurable impact on the quality or quantity 
of water resources in the area. Therefore the applicant's burden of proof is less than what would 
be required in other cases where the designation would allow an increase in the potential number 
of dwellings or new uses not permitted by the current designation. In summary, although County 
staff are not groundwater experts, we find that without additional information from surrounding 
property owners, the applicant has submitted sufficient evidence to conclude that groundwater 
supplies are stable in the area. 

b. Ensure adequate quality of surface water and groundwater by: 

1. Promoting compliance with Department of Environmental Quality water quality 
standards; 

2. Cooperation with the Soil and Water Conservation District in the implementation of 
effective methods of controlling non-point sources of water pollution in 
agricultural areas; 

3. Cooperating with the Oregon State Department of Forestry in the implementation of 
effective methods of controlling non-point sources of water pollution in forest 
areas; and 

4. Ensuring that the establishment of subsurface sewage disposal systems (e.g., 
septic tanks) will not adversely affect ground water quality; 

Applicant: See pages 24 and 25 of the application. 

Staff: Prior to the issuance of a building permit for an alteration of the Midway Pub, the county's 
Department of Health and Human Services must approve modifications made to the existing 
septic system. A septic system permit will not be issued if soils are not adequate to filter and 
clean wastewater. The standards for such permits comply with DEQ requirements, which are 
designed to ensure adequate quality of groundwater. Any grading activities (e.g., a parking lot 
expansion).must comply with CDC Sections 410 (Grading and Drainage) and 426 (Erosion 
Control). Compliance with these standards ensures adequate quality of surface water. 

Preliminary site plans for the pub expansion show paved parking spaces on top of the pub's 
existing septic drainfield. According to staff with the county's Department of Health and Human 
Services, any activity that compacts the soil within a drainfield is prohibited. The applicant's 
representative has submitted a letter that indicates the applicant's willingness to meet county and 
DEQ standards for the on-site septic system. In order to avoid negative impacts to the drainfield, 
the applicant will redesign the pub's proposed parking locations as deemed necessary through the 
development review process. Staff therefore finds the criteria of implementing strategy 6.b. can be 
satisfied. 

c. Protect and maintain natural stream channels wherever possible, with an emphasis on 
non-structural controls when modification are necessary. 

d. Limit the alteration of natural vegetation in riparian zones and in locations identified as 
significant water areas and wetlands. 

0 0 0 2 4 



Casefile No. 06-101-PA 
Staff Report for the May 23, 2006 Board of County Commissioners' Hearing 
May 9,2006 

" ^ g e 17 of 24 

e. Encourage property owners with land which qualifies as "designated riparian land" 
and defined by the 1981 Riparian Habitat Act to apply for exemption of that land from 
ad valorem taxation. 

Applicant: See page 25 of the application. 

Staff: According to the Rural/Natural Resource Plan Significant Natural Resources Map, there are 
no significant streams or natural areas on the portion of the property subject to this plan 
amendment request. Therefore, staff finds these strategies can be satisfied. 

f. Support viable water resource projects which are proposed in the County upon review 
of their cost benefit analysis, alternatives, and environmental and social impacts. 

Staff: There are no water resource projects proposed in the vicinity of this property. 

g. Coordinate land use actions regarding water projects with agencies and jurisdictions 
which may be impacted by such projects. 

Staff: There are no water resource projects proposed in the vicinity of this property. 

h. Support measures to conserve vegetation in drainage basin watersheds as a means of 
controlling the release of water to downstream farm lands and urban areas. 

Staff: The property is not located within a drainage basin watershed. 

~~" i. Cooperate with the Division of State Lands, State of Oregon in their review and 
mitigation of projects that alter water areas and wetlands under their jurisdictions. 

Staff: The subject property does not contain water areas and wetlands recognized by the Division 
of State Lands. 

j. Consistent with the recommendations of the Department of Environmental Quality, 
State of Oregon, and the Unified Sewerage Agency [now Clean Water Services], 
support the expansion of stormwater sampling in the Tualatin Basin and consideration 
of proper planning and management measures for non-point source problems. 

Staff: Any subsequent development of the subject property will have to comply with Community 
Development Code sections that implement the above strategies—Sections 410 (Grading and 
Drainage) and 426 (Erosion Control). Staff therefore finds this strategy can be satisfied. 

These findings for Policy 6 also pertain to Statewide Planning Goals 5, Open Spaces, Scenic and 
Historic Areas and Natural Resources, and 6, Air, Water and Land Resources Quality. 

4. Policy 14, Plan Designations, states: 

It is the policy of Washington County to maintain distinct comprehensive plan map 
designations for the area outside the County's urban growth boundaries, and to provide 
land use regulations to implement the designations. 
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Applicable Implementing Strategies: 

c. Designate Rural Lands, for which an LCDC Goal 2 Exception is provided to LCDC 
Goals 3 (Agriculture) and 4 (Forestry), in the following manner: 

4. All lands which were zoned AF-5 by the 1973 Comprehensive Plan will be 
designated AF-5 or AF-10 based upon existing use and the characteristics of the 
area, unless the criteria for RR-5 can be met 

7. All lands with lawfully created, existing commercial uses shall be designated Rural 
Commercial (R-COM). 

Applicant: See pages 25 and 26 of the application. 

Staff: The subject property, located adjacent to Midway Pub, is designated AF-5. The Exceptions 
Statement Document (revised in September 1986) recognized the existing rural residential nature 
of tax lot 1900 and designated the property as AF-5. Because the property was not being used to 
support the existing rural commercial use on tax lot 2001, it did not warrant an "irrevocably 
committed" exception at that time. The subject property, owned by the Baker family (also the 
owner of the Midway Pub), has more recently been used to accommodate overflow parking for the 
pub. A plan designation change to R-COM would allow the subject property to provide paved 
parking in support of the pub use on tax lots 2000, 2001 and 2002. 

The applicant states that tax lot 1900 has not been in farm use. The applicant's submittal 
documents explain that an expanded area for parking is needed to accommodate customers and 
vehicles in the safest manner possible. 

Policy 14 is silent on the criteria for creation of new R-COM properties, but states that lawfully 
created, existing commercial uses shall be designated R-COM. The plan amendment request, if 
approved, would allow for continued support of a long-established rural gathering place. Staff 
therefore finds the subject request is consistent with Policy 14. 

5. Policy 18, Rural Lands, states: 

It is the policy of Washington County to recognize existing development and provide lands 
which allow rural development in areas which are developed and/or committed to 
development of a rural character. 

Applicable implementing Strategies: 

a. Recognize "Rural Lands" with the following plan map designations: 
1. Agriculture and Forestry -10 (AF-10) 
2. Agriculture and Forestry - 5 (AF-5) 
3. Rural Residential - 5 (RR-5) 
4. Rural Commercial (R-COM) 
5. Rural Industrial (R-IND) 
6. Land Extensive Industrial (MA-E) 

c. Consider the identification of additional lands for the "Rural Lands" plan map 
designations through the plan amendment procedures in Policy 1. 
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d. Ensure that proposed development will not adversely affect surrounding 
agricultural and/or forestry activities by requiring that applicants for residential, 
commercial or industrial uses on land designated for rural development record a 
waiver of the right to remonstrate against accepted farm or forestry practices on 
nearby lands. 

Applicant: See pages 26 and 27 of the application. 

Staff: The applicant has responded to the criteria outlined in Policy 1 (see discussion on page 3 of 
this staff report). The only available and most appropriate location for an expansion of parking 
facilities to serve the Midway Pub is to the east of the existing parking lot. The applicant's 
representative has indicated that the property owner agrees to record a waiver of the right to 
remonstrate against accepted farm and forest practices. Therefore, staff finds this criteria can be 
met. 

6. Policy 20, Rural Commercial Development, states: 

It is the policy of Washington County to provide rural commerciai lands for support of rural 
residential, agricultural and forest activities. 

Applicable Implementing Strategies: 

a. Allow commercial uses which support the needs of rural residents and agricultural 
and forest uses. 

b. Evaluate proposed rural commercial uses to determine if they are needed to 
support the Rural and Natural Resource area. 

c. Recognize existing, lawfully created commercial uses and allow reasonable 
expansion where urban services are not required, where there is conformance with 
the pian and where conflicts with surrounding uses can be minimized. 

Applicant: See pages 28 and 29 of the application. 

Staff: The Midway Pub is a long-standing rural commercial use recognized as an appropriate rural 
use on land designated R-COM. According to the applicant's submittal, the commercial use dates 
back to 1937 on the properties adjacent to the subject tax lot. Implementing Strategy c. of Policy 
20 states that expansion of lawfully created commercial uses may be allowed where urban 
services are not required and where conflicts with surrounding uses can be minimized. Expansion 
of parking facilities for the Midway Pub will not require urban services and are unlikely to cause 
conflict to surrounding uses. Staff finds the request is consistent with Policy 20. 

7. Policy 22, Public Facilities and Services, states: 

It is the policy of Washington County to provide public facilities and service in the 
Rural/Natural Resource Area in a coordinated manner, at levels which support rural type 
development, are efficient and cost effective, and help maintain public health and safety. 

Applicable Implementing Strategy: 

a. Review the adequacy of the following public services and facilities in conjunction with 
new development. 
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1. Schools 

2. Fire and Police Protection 

Applicant: See pages 29 and 30 and the service provider letters included in the application. 

Staff: Copies of statements of service availability from several service providers are included in 
the applicant's submittal. Service provider letters were also provided from the Hillsboro School 
District, the Tualatin Valley Water District, and Clean Water Services. However, these letters were 
not required for the plan amendment because of the subject property's location outside service 
district boundaries, or in the case of the school district, because the proposed R-COM designation 
is unlikely to impact schools. Letters from Washington County Fire District #2, Washington County 
Sheriff, and the Oregon Department of Transportation are included in the applicant's submittal. 
The application includes a service analysis for the fire district, describing station location, 
equipment location and response times. Both the fire district and the Sheriffs service provider 
letters indicated that service levels are adequate to serve the subject property if this plan 
amendment is approved. ODOT staff submitted a letter of comment dated April 24, 2006. The 
letter states that ODOT determined that the plan amendment does not require a traffic impact 
study (TIS) and that the plan amendment would not have a significant effect on the operation of 
the Hillsboro-Silverton Highway (Highway 219). 

The County is responsible under Implementing Strategy a. of Policy 22 for reviewing the adequacy 
of public facilities and services in conjunction with new development. The hearings officer for 
LCDC found in the 1988 Enforcement Order.proceedings that "(T)he County must have evidence 
in the record showing that the service provider is accurate in its assessment." Staff interprets this 
to refer to a provider's assessment that an adequate or inadequate level of service can be 
provided. Without the above-described statements and analyses, staff could not conclude that the 
affected service providers in the area can provide an adequate level of service to the subject 
property if the proposed plan amendment is approved. 

The site is within Washington County Fire District #2's service area. According to the fire district, 
the nearest fire station is located less than five hundred feet away with an estimated response 
time of 2-7 minutes. Available personnel and equipment include 2 career firefighters, 20 volunteer 
firefighters, three 1,000-gallon pumpers and one 3,000 gallon water tender. The fire district 
indicated that the district's service level is adequate to serve the proposed development. 

The Washington County Sheriffs Office has reviewed the request and has determined that its 
service level is adequate for emergency calls only, which is consistent with the level of service 
provided to all rural areas. 

ODOT's letter submitted on April 24,2006 indicated that the plan amendment would not effect 
Highway 219. However, "an ODOT approach permit(s) for access to the state highway or written 
determination (email, fax or mail acceptable) from ODOT that the existing approach(es) are legal" 
is required and must be obtained. The applicant does not propose an additional access to serve 
the site, but the existing access points must be deemed legal prior to submission of a 
development application. Condition of approval #2 on page 18 of this staff report requires the 
applicant to submit proof that existing access(es) to the Midway Pub are legal prior to the filing of 
a development application to expand or alter the commercial use. 

Based on the above-described service statements and analyses, staff finds that the affected 
service providers in the area can provide an adequate level of service to the subject property if the 
proposed plan amendment is approved. Staff finds tills request complies with Policy 22. 

These findings for Policy 22 aiso pertain to Statewide Planning Goai 11. 
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8. Policy 23, Transportation, states: 

It is the policy of Washington County to regulate the existing transportation system and to 
provide for the future transportation needs of the County through the development of a 
Transportation Plan as an Element of the Comprehensive Plan. 

Applicant: See page 30 of the application. 

Staff: The application included a Traffic Impact Statement and traffic analysis report. See 
Attachment A, which includes the Transportation Staff Report for this plan amendment. 

D. Washington County Transportation Plan 

Applicant: See pages 30 - 33 of the application. 

Staff: Attachment A, which is by this reference incorporated into this staff report and made a part 
of it, contains discussions of whether the plan amendment complies with the Transportation Plan 
and the Transportation Planning Rule. Based on the applicant's written materials and the findings 
in this report, staff concludes that this proposed plan amendment will not "significantly affect" a 
transportation facility as defined in OAR 660-012-0060. Staff finds the plan amendment is 
consistent with the Transportation Planning Rule and the Transportation Plan. 

These findings also pertain to Statewide Planning Goafs 11, Public Facilities and Services and 12, 
Transportation. 

E. Washington County Community Development Code 

1. Article 111, Land Use Districts: 

Section 348 Agriculture and Forest District (AF-5) 

348-1 Intent and Purpose 

The AF-5 District is intended to retain an area's rural character and conserve the 
natural resources while providing for rural residential use in areas so designated 
by the Comprehensive Plan. 

The purpose of this agricultural and forestry district is to promote agricultural and 
forest uses on small parcels in the rural area, while recognizing the need to retain 
the character and economic viability of agricultural and forest lands, as well as 
recognizing that existing parcelization and diverse ownerships and uses exist 
within the farm and forest area. Residents of rural residential tracts shall recognize 
that they will be subject to normal and accepted farming and forestry practices. 

Section 352 Rural Commercial District (R-COM) 

352-1 Intent and Purpose 
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The intent and purpose of the Rural Commerciai District is to implement the rural 
commercial policies of the Comprehensive Plan and to meet convenience goods 
and service needs of rural residents while protecting the historic character of rural 
centers and the agricultural or forest character of the area. 

Rural Commerciai centers shall be designed to be compatible with the surrounding 
environment and generally not to exceed five (5) acres. 

Applicant: See pages 33, 34 and 35 of the application. 

Staff: A portion of the subject property is currently used as a graveled overflow parking area. 
According to the applicant, the additional parking area was needed to provide overflow parking for 
patrons of the Midway Pub. Placing an R-COM designation on the property and granting an 
exception to Goal 14 would allow for the needed expansion of parking facilities to serve the 
existing pub use. Staff finds that the subject request meets the intent and purpose of the R-COM 
District. 

These findings for the Community Development Code aiso pertain to Statewide Planning Goai 3. 

IV. SUMMARY AND CONCLUSIONS 

1. Based on the plan designation criteria of Policy 14 and other policies of the Rural/Natural 
Resource Plan, staff concludes that the Rural Commercial (R-COM) District is the most 
appropriate designation for the subject property. 

2. The change in land use designation will not "significantly affect" the surrounding planned 
transportation system and is therefore consistent with Policy 10 of the Transportation Plan and 
OAR 660-012-0060. 

3. Local service providers currently can provide an adequate level of public services for the site. No 
urban services will be needed to support the subject property. 

4. The plan amendment request appears to meet the applicable criteria for a "reasons" exception to 
Statewide Planning Goal 14 (Urbanization). 

5. The plan amendment request is consistent with the intent and purpose of the Rural Commercial 
land use district and appears to meet the applicable criteria for a plan amendment from AF-5 to R-
COM. 
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V. RECOMMENDATION 

Based on staffs findings in Section Ml of this report and Attachment A, and as summarized above 
under Section IV, staff recommends APPROVAL of the plan amendment as requested by the 
applicant. Therefore staff recommends that the Board of County Commissioners approve the 
applicant's plan amendment request subject to the following conditions: 

1. Any additional amount over and above the fee deposit submitted with this application which is 
determined to be owing the County shall be paid upon receipt of a statement of balance due, 
consistent with the agreement for payment of fees for quasi-judicial plan amendment application 
processing previously signed by the owner. 

2. Prior to the submission of a development application for the expansion/alteration of the Midway 
Pub, the applicant must obtain an ODOT approach permit or written determination that the 
existing approaches) to the pub are legal. The applicant must also comply with any other 
requirements outlined by ODOT, including drainage permits, access easements, and any 
miscellaneous permits deemed necessary. 

3. Approval of this plan amendment does not preclude the need to comply with Department of 
Environmental Quality and Washington County Department of Health and Human Services 
requirements regarding septic system drainfields. 
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Attachment "A" 

April 19, 2006 

TRANSPORTATION REPORT 
FOR 

CASEFILE NO. 06-101 -PA 

Applicant: Richard Baker 
Location: On the south side of SW Hillsboro Highway (Oregon 219), east of SW 

Midway Road 
Tax Map/Lot: 2S2 08 1900 
Site Size: 0.57 Acre 
Staff has reviewed this request for compliance with the applicable Washington County 
2020 Transportation Plan policies and rules and submits the following findings and 
recommendations. 

FINDINGS 
A. General: 

1. The proposed plan amendment would change the existing AF-5 plan 
designation on tax lot 1900, which is approximately 0.57 acre, to Rural 
Commercial (R-COM). The subject parcel supports a single family residence. 
The proposed plan amendment is intended to allow the use of the western 
and southern portions of tax lot 1900 for additional parking area for the 
Midway Pub, which is located to the west of the subject property on lot 2001 
(Map 2S2 08). Tax lot 2001 is designated R-COM as are tax lots 2000 
(adjacent to the subject property) and 2002, which are currently used as 
parking areas for the tavern. 

2. The subject property has frontage on SW Hillsboro Highway, a state arterial 
roadway under the jurisdiction of ODOT. The Midway Pub, located to the west 
of the subject site, takes access from SW Midway Road, a county rural local 
road and from SW Hillsboro Highway. No new access is proposed in 
conjunction with this plan amendment. Because of the following 
circumstances, staff believes that it is reasonable to conclude that future use 
of the subject property will be limited to parking for the existing Midway Pub 
and that expansion of the existing use is not likely to occur. 

• The existing pub has a total floor area (including covered patios/outdoor 
areas) of more than 7000 square feet. Based on the square footage, CDC 
Section 413-9.3 H. requires 110 parking spaces. Currently there are only 
35 parking spaces and the additional area of tax lot 1900 that would be 
converted to parking for the Midway Pub is likely to still be below that 
required by the CDC. 

• The subject property is only 0.57 acre. Because of the small size, there is 
limited space available for septic drain field use. This limits the intensity of 
any potential future uses that might otherwise be allowed under the 
proposed R-COM plan designation. 
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• Even with the proposed plan amendment, the additional parking on tax lot 
1900 would likely be insufficient to allow an expansion of the existing 
business on tax lot 2001. 

3. Access to SW Hillsboro Highway is controlled by ODOT. Access to SW 
Midway Road is under county jurisdiction. No new or modified access is being 
proposed in conjunction with this plan amendment. Potential transportation 
impacts of this plan amendment are limited to SW Hillsboro Highway and SW 
Midway Road. There are no capacity problems identified along either of these 
facilities and excess capacity is anticipated to continue to be available 
throughout the planning period on these rural roadways. 

4. The following standards are applicable to this request and are addressed in 
this staff report: 
a. OAR 660, Division 12, Oregon Transportation Planning Rule: 

Section 0060 - Plan and Land Use Regulation Amendments 
b. Washington County 2020 Transportation Plan Policies: 

1.0 Travel Needs Policy 
2.0 System Safety Policy 
4.0 System Funding Poiicy 
5.0 System Implementation and Plan Management Policy 
6.0 Roadway System Policy 
10.0 Functional Classification Policy 
19.0 Transportation Planning Coordination and Public Involvement 

Policy 
B. Oregon Transportation Planning Rule 

1. The Oregon Transportation Planning Rule, OAR 660-012-0060, requires an 
analysis of the impact of a proposed plan amendment on the planned 
transportation system to determine whether the proposal will 'significantly 
affect' the planned transportation system in the area. Pursuant to the OAR, 
the proposed plan amendment would 'significantly affect' SW Midway Road 
and/or SW Hillsboro Highway if it does any of the following: 

a. Changes the functional classification of an existing or planned 
transportation facility; 

b. Changes the standards implementing a functional classification system; 
as measured at the end of the planning period identified in the adopted 
TSP (year-2020); 

c. Allows types or levels of land uses which would result In levels of travel or 
access which are inconsistent with the functional classification of a 
transportation facility; or 

d. Would reduce the performance standards of the facility below the 
minimum acceptable performance standard identified in the 
Transportation System Plan; or 

e. Would worsen the performance of an existing or planned transportation 
facility that is otherwise projected to perform below the minimum 
acceptable performance standard identified in the Transportation System 
Plan. 
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2. Considering the criteria above, in order to determine if a plan amendment will 
result in a 'significant impact' on transportation facilities, the County generally 
requires a comparative analysis of a 'reasonable worst-case development' of a site 
under current and proposed land use designations. Plan amendment requests 
may be for designations that permit more intensive land uses with greater trip 
generation potential. In such cases, applicants are typically required to submit 
traffic analyses that have been prepared by licensed traffic engineers in order to 
help evaluate the potential affects of proposed plan amendments on transportation 
facilities. 

3. As discussed in Finding A.2., above, in this instance the proposed expansion of 
the R-COM designation onto the subject tax lot is unlikely to result in additional 
development, other than increased parking area to serve the existing Midway Pub. 
Because the Pub needs the additional area involved in the plan amendment to 
provide parking to accommodate the current square footage, the plan amendment 
will not enable an expansion of the Pub. In addition, the small site size restricts the 
size of any septic drain field, limiting any potential uses that might otherwise be 
allowed under the R-COM plan designation. This plan amendment is therefore not 
anticipated to result in any increase in trips and will therefore have no significant 
impact on transportation facilities. Because there will be no significant impact, the 
plan amendment will not affect the standards implementing the functional 
classification system as set forth in Policy 10.0 of the County's 2020 
Transportation Plan and the proposal is consistent with the identified function, 
capacity, and level-of-service for affected transportation facilities, consistent with 
Section 0060 of the Oregon Transportation Planning Rule. 

C. Washington County 2020 Transportation Plan 
The proposed plan amendment is subject to 7 policies from the County's 2020 
Transportation Plan, which are listed and addressed below. 

1.0 TRAVEL NEEDS POLICY 
IT IS THE POLICY OF WASHINGTON COUNTY TO PROVIDE A MULTI-
MODAL TRANSPORTATION SYSTEM THAT ACCOMMODATES THE 
DIVERSE TRAVEL NEEDS OF WASHINGTON COUNTY RESIDENTS AND 
BUSINESSES. 

STAFF: As previously stated in this report, the proposed plan amendment is not 
anticipated to have a detrimental impact on the capacity or level of service on 
transportation facilities. The proposal therefore does not conflict with Policy 1.0. 
2.0 SYSTEM SAFETY POLICY 

IT IS THE POLICY OF WASHINGTON COUNTY TO PROVIDE A 
TRANSPORTATION SYSTEM THAT IS SAFE. 

STAFF: Any traffic safety impacts associated with future development on the subject 
property are subject to the traffic safety regulations set forth in the Community 
Development Code and Resolution and Order 86-95 which implement Policy 2.0. 
Compliance with Policy 2.0 will therefore be maintained. 

4.0 SYSTEM FUNDING POLICY 
IT IS THE POLICY OF WASHINGTON COUNTY TO AGGRESSIVELY SEEK 
ADEQUATE AND RELIABLE FUNDING FOR TRANSPORTATION FACILITIES 
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AND SERVICES, AND TO ENSURE THAT FUNDING IS EQUITABLY RAISED 
AND ALLOCATED. 

STAFF: No detrimental impacts to system capacity are anticipated as a result of the 
proposed plan amendment because the potential trip generation will not significantly 
affect transportation facilities. Any future development on the site will require 
payment of the appropriate Traffic Impact Fee toward future capacity improvements. 
Payment of the Traffic Impact Fee is consistent with the strategies included under 
Policy 4.0. 
5.0 SYSTEM IMPLEMENTATION AND MANAGEMENT POLICY 

IT IS THE POLICY OF WASHINGTON COUNTY TO EFFICIENTLY 
IMPLEMENT THE TRANSPORTATION PLAN AND TO EFFICIENTLY 
MANAGE THE TRANSPORTATION SYSTEM 

STAFF: As found elsewhere in this report, significant impacts on capacity or 
roadway safety are not anticipated under the proposed plan designation. The 
proposal is therefore consistent with Policy 5.0 since there will be no appreciable 
change in travel demand as a result of the plan amendment. 

6.0 ROADWAY SYSTEM POLICY 
IT IS THE POLICY OF WASHINGTON COUNTY TO ENSURE THAT THE 
ROADWAY SYSTEM IS DESIGNED IN A MANNER THAT ACCOMMODATES 
THE DIVERSE TRAVEL NEEDS OF ALL USERS OF THE 
TRANSPORTATION SYSTEM. 

STAFF: Since the proposed plan amendment will not result in a significant increase 
in trips or travel demand, it will not degrade the planned motor vehicle performance 
measures set forth in the strategies for implementation of Policy 6.0. The proposal is 
therefore consistent with Policy 6.0. 
10.0 FUNCTIONAL CLASSIFICATION POLICY 

IT IS THE POLICY OF WASHINGTON COUNTY TO ENSURE THE 
ROADWAY SYSTEM IS DESIGNED AND OPERATES EFFICIENTLY 
THROUGH USE OF A ROADWAY FUNCTIONAL CLASSIFICATION 
SYSTEM. 

STAFF: The proposed plan amendment will not affect the Functional Classifications 
of either SW Hillsboro Highway or SW Midway Road nor result in land uses that are 
inconsistent with those identified in the Transportation Plan. There are no anticipated 
transportation impacts associated with this plan amendment request. Although none 
are associated with this proposal, any new access or changes in access are 
required to comply with the applicable access requirements found in CDC Article V; 
such compliance ensures that the functional integrity and roadway safety are 
maintained. 

19.0 TRANSPORTATION PLANNING COORDINATION AND PUBLIC 
INVOLVEMENT POLICY 
IT IS THE POLICY OF WASHINGTON COUNTY TO COORDINATE ITS 
TRANSPORTATION PLANNING WITH LOCAL, REGIONAL, STATE AND 
FEDERAL AGENCIES AND TO PROVIDE OPPORTUNITIES FOR CITIZENS 
TO PARTICIPATE IN PLANNING PROCESSES. 
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STAFF: Policy 19 provides that all plan amendments be reviewed for consistency 
with the applicable provisions of the Transportation Planning Rule (OAR 660-012-
0060). This request has been reviewed and determined to be consistent with the 
applicable provisions of the Transportation Planning Rule (see findings in Section B.? 
above). It is therefore consistent with Policy 19.0. 

CONCLUSION 
Based on the findings in this report, staff concludes that this plan amendment proposal 
(AF-5 to R-COM) will not significantly affect a transportation facility as defined in OAR 
660, Division 12. No additional trips are anticipated in conjunction with the proposed 
change in plan designation. The proposal is also consistent with all of the applicable 
Washington County 2020 Transportation Plan policies as discussed in Section C. of this 
report. 

S:\Plng\WPSHARE\GreggL\CountyPlanAmendments\MidwyTvnPASR-doc 
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CASEFILE NO.: 06-101-PA 
WASHINGTON COUNTY 

HILLSBORO, OREGON 97124-3072 
tel (503) 846-3519 fax (503) 846-4412 

Department of Land Use and Transportation 
PLANNING DIVISION, SUITE #350-14 
155 NORTH FIRST AVENUE 

APPLICANT: 
Richard Baker 
PO Box 3208 
Kirkland WA 98083 

STAFF REPORT APPLICANT'S REPRESENTATIVE: 
Charles Harrell 
Gunn & Cain LLP 
PO Box 1046 
Newberg OR 97132 

PROCEDURE TYPE: III 
COMPREHENSIVE PLAN ELEMENT: OWNER (tax lot 2S2 08 /1900): 

Rural/Natural Resource 
CPO: 10 

Richard Baker 
PO Box 3208 
Kirkland WA 98083 

ASSESSOR MAP NO.: 2S2 08 
TAX LOT NO(S): 1900 
SITE SIZE: .57 acres 

SITE ADDRESS 
14819 SW Hillsboro Highway, Hillsboro OR 97123 

LOCATION: Southeast of the intersection of SW 
Midway Road and State Highway 219 

EXISTING LAND USE DISTRICT: Agriculture and 
Forest - 5 Acre District (AF-5) 

REQUEST: Comprehensive Plan Amendment to change the current land use designation of Agriculture 
and. Forest - 5 Acre (AF-5) District to Rural Commercial (R-COM); requires an exception to 
Statewide Planning Goal 14 (Urbanization). 

I. APPLICABLE REGULATIONS 

A. LCDC Statewide Planning Goals 1, 2, 3r 9,11,12 & 14 

B. OAR 660-012-0060, OAR 660-004 & OAR 660-014 

C. Rural / Natural Resource Plan Policies: 1p.7,2,6,14,18,19, 20, 22 & 23 

D. Washington County Transportation Plan Policies 1,2,4, 5, 6,10 & 19 

E. Washington County Community Development Code: 

1. Article H, Procedures 

2. Article III. Land Use Districts 

Casefile No. 06-101-PA Staff Report for the 
May 3,2006 Planning Commission Hearing 

Section 348-1 AF-5 District (Intent and Purpose) 
Section 352-1 R-COM District (Intent and Purpose) 
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II. AFFECTED JURISDICTIONS 

Washington County Sheriff 
Washington County Department of Land Use and Transportation 
Washington County Fire District #2 
Hillsboro School District 
Oregon Department of Transportation 

HI. FINDINGS 

A. General 

Applicant: See pages 4 and 5 of the application. 

Staff: According to current tax assessment maps, tax lot 1900 encompasses a total of .57 acres. 
The parcel is located on the south side of SW Hillsboro Highway (State Highway 219), east of the 
road's intersection with SW Midway Road (see the map on page 24 of this staff report). The 
current land use designation for this parcel is AF-5. The applicant is requesting a plan 
amendment to change the designation of the subject property to Rural Commercial (R-COM). 

Based on a recent interpretation by the Land Conservation and Development Commission 
(LCDC), staff from the Department of Land Conservation and Development (DLCD) informed 
county staff that the applicant would be required to take an exception to Statewide Planning Goal 
14 (Urbanization). The interpretation comes from Oregon Administrative Rule 660-022-0030, 
Unincorporated Communities, which allows commercial uses in excess of 4,000 square feet. 
LCDC stated that outside of a recognized unincorporated community, commercial uses over 
3,500 square feet would be considered "urban" uses and would therefore require an exception to 
Goal 14 to expand an existing rural commercial use. The applicant's submittal provides findings to 
support the Goal 14 exception and a plan designation change from AF-5 to R-COM. 

The .57-acre subject property is currently developed with a single family residence, two small 
sheds, and a freight container. A portion of the property is currently being used to provide overflow 
parking for the Midway Pub. The overflow parking area is graveled, and the applicants would like 
to pave a portion of the parking area. Paved parking lots are not allowed in the AF-5 District, but 
would be permitted in the R-COM District. The plan amendment application requests that plan 
designation on the subject tax lot be changed from AF-5 to R-COM. 

Adjacent to the subject property, three tax lots support the Midway Pub. All three tax lots were 
deemed "irrevocably committed" to the commercial tavern use in the Exceptions Statement 
Document and were designated R-COM. Tax lot 2001 houses the main Midway Pub building and 
a graveled parking area. Tax lot 2002 contains a cabin structure and most of the pub's existing 
parking. Tax lot 2000 supports an existing residence and provides ingress/egress from SW 
Hillsboro Highway. There are also a limited number of graveled parking spaces for pub patrons on 
tax lot 2000. 

Access to the subject property currently is taken from SW Hillsboro Highway (State Highway 219). 
SW Hillsboro Highway is identified on the Functional Classification Map as a rural arterial road 
(see also Section D and Attachment A of this staff report). The applicant reports that a shortage 
of off-street parking spaces has led to dangerous conditions on SW Hillsboro Highway because 
current patrons use the right-of-way area for parking, which blocks sight distance on the road. 

The applicant has indicated that if the plan amendment is approved, he intends to request 
development review for an expansion of the Midway Pub, which would include additional parking 
on the subject property. Development review for the Midway Pub would include all four properties 
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(tax lots 1900, 2000, 2001 and 2002). The existing residence and proposed parking expansion on 
the subject property would be considered "accessory" to the commercial use on tax lot 2001. 
Because there is already an accessory dwelling on tax lot 2000, the house on the subject property 
would be considered a nonconforming use. 

Preliminary site plans for the pub expansion show paved parking spaces on top of the pub's 
existing septic drainfield. According to staff with the county's Department of Health and Human 
Services, any activity that compacts the soil within a drainfield is prohibited. The applicant's 
representative has submitted a letter that indicates the applicant's willingness to meet county and 
DEQ standards for the on-site septic system. In order to avoid negative impacts to the drainfield, 
the applicant will redesign the pub's proposed parking locations as deemed necessary through the 
development review process. 

To date, staff has received one letter of comment regarding this plan amendment request. A! 
Baker, owner of the Midway Pub, submitted a petition signed by 72 people voicing their support of 
the Midway Pub. The petition states "We, the residents of the Schoils area support the Midway 
Pub (now the Bald Peak Inn); Expansion of the building at 14805-14811 SW Hillsboro Highway 
and additional parking next door as commercial, at 14819 SW Hillsboro Highway: The area is in 
need of this facility for residents of the area to eat and socializeMr. Baker's testimony has been 
included in the Planning Commission's packet for the May 3,2006 hearing. 

State law requires the Board of County Commissioners to make the final decision for plan 
amendments on resource lands or when an exception is proposed. The purpose of the Planning 
Commission hearing is to provide a recommendation to the Board for consideration of this plan 
amendment request at their hearing on May 23,2006. 

B. Compliance with LCDC Statewide Planning Goals 

Staff: The Rural/Natural Resource Pian Element of Washington County's Comprehensive Plan 
and related implementing ordinances have been found to be in conformance with the statewide 
planning goals and guidelines. Goals applicable to this proposal are addressed under related 
policies from Washington County's Rural/Natural Resource Pian Element and in Attachment A, 
the Transportation Report. 

C. Rural i Natural Resource Plan 

1. Policy 1, the Planning Process, states: 

It is the policy of Washington County to establish an on-going Planning Program which is 
a responsive legal framework for Comprehensive Planning, Community Development and 
Resource Conservation which accommodates changes and growth in the physical, 
economic and social environment, in response to the needs of the county's citizens. It is 
the policy of Washington County to provide the opportunity for a landowner or his/her 
agent to initiate quasi-judicial amendments to the Comprehensive Plan on a semi-annual 
basis. In addition, the Board of Commissioners, the Planning Director, or the Planning 
Commission may initiate the consideration of quasi-judicial map amendments at any time 
deemed necessary. 
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(4)(b) When a local government changes the types or Intensities of 
uses or public facilities and services within an area approved as a 
"Reasons" exception, a new "Reasons" exception is required. 

OAR 660-004-0022 Reasons Necessary to Justify an Exception Under 
Goal 2, Part 11(c) 

An exception under Goal 2, Part 11(c) can be taken for any use not 
allowed by the applicable goal(s). The types of reasons that may or 
may not be used to justify certain types of uses not allowed on 
resource lands are set forth in the following sections of this rule: 

(1) For uses not specifically provided for in subsequent 
sections of this rule or OAR 660, Division 014, the reasons 
shall justify why the state policy embodied in the applicable 
goals should not apply. Such reasons include but are not 
limited to the following: 

(1}(a) There is a demonstrated need for the proposed use or 
activity, based on one or more of the requirements of 
Statewide Goals 3 to 19; and either 

(1)(b) A resource upon which the proposed use or activity is 
dependent can be reasonably obtained only at the proposed 

4 exception site and the use or activity requires a location 
near the resource. An exception based on this subsection 
must include an analysis of the market area to be served by 
the proposed use or activity. That analysis must 
demonstrate that the proposed exception site is the only 
one within that market area at which the resource depended 
upon can reasonably be obtained; or 

(1)(c) The proposed use or activity has special features or 
qualities that necessitate its location on or near the 
proposed exception site. 

Applicant: See pages 11,12 and 13 of the application. 

Staff: The AF-5 District is intended to preserve rural residential uses. The subject property is 
currently developed with a single family dwelling, two outbuildings, and a freight container used to 
provide storage. State administrative rules do not require an applicant to take a new exception to 
redesignate the property to R-COM. However, in consultation with staff at the Department of Land 
Conservation and Development, county staff determined that the applicant would be required to 
take an exception to Statewide Planning Goal 14 (Urbanization) due to the size of the existing 
commercial use. 

Statewide Planning Goal 14 is intended to provide for an orderly and efficient transition from rural 
to urban land use and to ensure efficient use of land and to provide for livable communities. Staff 
from DLCD indicated that uses exceeding 3,500 square feet outside of "unincorporated 
communities" (the Midway area is outside of an unincorporated community) would be considered 
"urban" uses and would therefore require an exception to Statewide Planning Goal 14. 
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The exception to Goal 14 and the subsequent designation change to R-COM for the subject 
property would allow the expansion of parking facilities for the Midway Pub, a commercial use. 
During the development of the county's Exception Statement Document, the pub was recognized 
as an existing use and was deemed "irrevocably committed" to rural commercial use. The pub 
serves the surrounding rural area and draws customers from the urban area. Properties to the 
west and north of the subject property are resource land and would require an exception to 
Statewide Planning Goal 3 (Agriculture) in order to accommodate parking. Expanding parking to 
the west or north of the pub would require patrons to cross busy roadways where cars are driven 
at high speeds. Land to the south of the pub is currently developed with a fire station and is 
unavailable to accommodate parking associated with the Midway Pub. Expanding the parking 
facilities to the subject property would address demand and safety issues raised by the applicant. 
Staff finds that the applicant's remaining findings adequately address the need for the subject 
property to be used for the Midway Pub's parking lot expansion. 

OAR 660-004-0020 Goal 2, Part 11(c), Exception Requirements 

(2) The four factors in Goal 2 Part ll(o) required to be addressed 
when taking an exception to a Goal are: 

(2)(a) "Reasons justify why the state policy embodied in the 
applicable goals should not apply": The exception shall set forth the 
facts and assumptions used as the basis for determining that a 
state policy embodied in a goal should not apply to specific 
properties or situations including the amount of land for the use 
being planned and why the use requires a location on resource 
land; 

Applicant: See pages 13, 14 and 15 of the application. 

Staff: The applicant's submittal details the reasons the expansion of the Midway Pub's parking lot 
must occur on the tax lot adjacent to the pub property, tax lot 1900. When the Exceptions 
Statement Document was developed and the Rural/Natural Resource Plan was adopted, the 
properties that supported the Midway Pub were identified as irrevocably committed to rural 
commercial use and were therefore designated R-COM. No other properties adjacent to the 
Midway Pub were designated as R-COM. A property to the south of the pub supports a fire station 
and is unavailable for parking to serve the Midway Pub. Surrounding properties are on resource 
land and would also require an exception to Statewide Planning Goal 3. These properties to the 
north and west of the pub are in agricultural use and are unavailable for an expansion of the 
parking lot 

The subject property located east of the Midway Pub is not on resource land. An exception to 
Statewide Planning Goal 14 would allow the existing non-resource parcel to be used to support an 
expansion of a long-term commercial use on adjacent property. Expansion of the parking facilities 
onto nonresource land promotes the planning principles embodied by Goal 14, which states that 
development should ensure the efficient use of land. The subject property provides the most 
efficient location for expansion of the Midway Pub's parking facilities. Staff agrees with the 
applicant's findings that the parking lot expansion should be allowed onto the subject property for 
the reasons stated above. 

(2)(b) "Areas which do not require a new exception cannot 
reasonably accommodate the use": 
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(2}(b)(A) The exception shall indicate on a map or otherwise 
describe the location of possible alternative areas considered for 
the use, which do not require a new exception. The area for which 
the exception is taken shall be identified; 

Applicant: See pages 15 and 16 of the application. 

Staff: The applicant's submittal details the present uses on properties surrounding the Midway 
Pub. The only adjacent R-COM property is developed with a fire station. Properties to the west 
and north are in agricultural use and would require an exception to Statewide Planning Goal 3 
(Agriculture) to be developed with parking facilities. Due to safety concerns and for the 
convenience of patrons, the applicant states that only a property on the same side of Highway 219 
should be used for the parking lot expansion. Staff agrees with the applicant's findings that the 
subject property provides the best alternative for the Midway Pub's parking lot expansion. 

(2)(b)(B) To show why the particular site is justified, it is necessary 
to discuss why other areas which do not require a new exception 
cannot reasonably accommodate the proposed use. Economic 
factors can be considered along with other relevant factors in 
determining that the use cannot reasonably be accommodated in 
other areas. Under the alternative factor the following questions 
shall be addressed: 

(i) Can the proposed use be reasonably accommodated on 
^ nonresource land that would not require an exception, 

including increasing the density of uses on nonresource 
land? If not, why not? 

(ii) Can the proposed use be reasonably accommodated on 
resource land that is already irrevocably committed to 
nonresource uses, not allowed by the applicable Goal, 
including resource land in existing rural centers, or by 
increasing the density of uses on committed lands? If not, 
why not? 

(iii) Can the proposed use be reasonably accommodated 
inside an urban growth boundary? If not, why not? 

Applicant: See page 16 of the application. 

Staff: The applicant has provided evidence to address items (i), (ii), and (iii) within the submittal. 
Staffs responses can be found on pages 4-6 of this staff report. In summary, this request is to 
allow the expansion of an already established rural commercial use, therefore only adjacent areas 
are reasonable to consider. Staff concurs with the applicant that the subject property offers the 
most practical and safe location for the Midway Pub's parking lot expansion, and that an 
alternative site which does not require an exception is not feasible. 

(2)(b)(C) This alternative areas standard can be met by a broad 
review of similar types of areas rather than a review of specific 
alternative sites. Initially, a local government adopting an exception 
need assess only whether those similar types of areas in the vicinity 
could not reasonably accommodate the proposed use. Site specific 
comparisons are not required of a local government taking an 
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exception, unless another party to the local proceeding can 
describe why there are specific sites that can more reasonably 
accommodate the proposed use. A detailed evaluation of specific 
alternative sites is thus not required unless such sites are 
specifically described with facts to support the assertion that the 
sites are more reasonable by another party during the local 
exceptions proceeding. 

Applicant: See pages 16 and 17 of the application. 

Staff: The applicant provided a description of surrounding properties and the present uses 
adjacent to the Midway Pub. Although non-resource lands are present in the vicinity of the 
Midway Pub, staff agrees with the applicant's finding that the subject property can best provide the 
needed safe and convenient parking for patrons of the Midway Pub. 

(2)(c) The long-term environmental, economic, social and energy 
consequences resulting from the use at the proposed site with 
measures designed to reduce adverse impacts are not significantly 
more adverse than would typically result from the same proposal 
being located in other areas requiring a Goal exception. The 
exception shall describe the characteristics of each alternative 
areas considered by the jurisdiction for which an exception might 
be taken, the typical advantages and disadvantages of using the 
area for a use not allowed by the Goal, and the typical positive and 
negative consequences resulting from the use at the proposed site 
with measures designed to reduce adverse impacts. A detailed 
evaluation of specific alternative sites is not required unless such 
sites are specifically described with facts to support the assertion 
that the sites have significantly fewer adverse impacts during the 
local exceptions proceeding. The exception shall include the 
reasons why the consequences of the use at the chosen site are not 
significantly more adverse than would typically result from the 
same proposal being located in areas requiring a goal exception 
other than the proposed site. Such reasons shall include but are not 
limited to, the facts used to determine which resource land is least 
productive; the ability to sustain resource uses near the proposed 
use; and the long-term economic impact on the general area caused 
by irreversible removal of the land from the resource base/Other 
possible impacts include the effects of the proposed use on the 
water table, on the costs of improving roads and on the costs to 
special service districts; 

(2)(d) "The proposed uses are compatible with other adjacent uses 
or will be so rendered through measures designed to reduce 
adverse impacts." The exception shall describe how the proposed 
use will be rendered compatible with adjacent land uses. The 
exception shall demonstrate that the proposed use is situated in 
such a manner as to be compatible with surrounding natural 
resources and resource management or production practices. 
"Compatible" is not intended as an absolute term meaning no 
interference or adverse impacts of any type with adjacent uses. 
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Applicant: See pages 17 - 22 of the application. 

Staff: The applicant has provided detailed findings regarding the environmental, economic, social 
and energy consequences of the use at the proposed site. Findings have also been submitted to 
state the typical advantages/disadvantages, typical positive/negative consequences and 
compatibility issues associated with the subject request Staff agrees with the findings provided 
by the applicant. 

III. Demonstration that the use(s) is (are) compatible with the surrounding 
agricultural or forestry uses and will not limit or adversely affect the 
existing or potential commercial farm or forest uses; and 

Applicant: See pages 21 and 22 of the application. 

Staff: According to the applicant, the approved parking area has been in place for over seven 
years and has had no adverse impact on surrounding farm or forest uses. Additionally, the 
increased parking area isn't likely to create more traffic, rather it will allow for existing parking to 
be managed in a safer and more efficient way. Staff agrees with the applicant's findings that the 
proposed exception will be compatible with surrounding agricultural uses, and will not adversely 
impact the area around the Midway Pub. 

IV. Demonstration that adequate rural services are available and that the 
use(s) wili not require extension of any urban services into the area. 

Applicant: See page 22 of the application. 

Staff: The applicant's submittal states that the use of the subject property is limited to parking 
facilities. As such, the property does not require urban services. Existing rural services are 
adequate for the subject property. The applicant provided service provider letters from 
Washington County Fire District #2 and the Washington County Sheriff indicating that the service 
level is adequate to provide emergency service to the subject property. 

Staff concurs with the applicant and finds that the proposed plan cnange from AF-5 to R-COM is 
consistent with the criteria outlined under Policy 1 .p. 7. 

These findings for Policy 1 also pertain to Statewide Planning Goal 2, Land Use Planning, 
Statewide Planning Goal 14, Urbanization. 

660-014-0000 

Purpose 

ORS 197.175 requires cities and counties to exercise their planning and 
zoning responsibilities in compliance with the Statewide Planning 
Goals. This includes, but is not limited to, new or amended plans as a 
result of a city or special district boundary change including the 
incorporation or annexation of unincorporated territory. The purpose of 
this rule is to clarify the requirements of Goal 14 and to provide 
guidance to cities, counties and local government boundary 
commissions regarding planning and zoning of newly incorporated 
cities, annexation, and urban development on rural lands. 
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Staff: OAR 660-014-0000 applies to this plan amendment request because due to the size of the 
Midway Pub, the use is considered "urban development" on rural land. 

660-014-0040 

Establishment of New Urban Development on Undeveloped Rural Lands 

(1) As used in this rule, "undeveloped rural land" includes all land 
outside of acknowledged urban growth boundaries except for 
rural areas committed to urban development. This definition 
includes all resource and nonresource lands outside of urban 
growth boundaries. It also includes those lands subject to built 
and committed exceptions to Goals 3 or 4 but not developed at 
urban density or committed to urban level development. 

Staff: The subject property is non-resource land located approximately four miles away from the 
regional urban growth boundary. Adjacent properties designated R-COM (tax lots 2000,2001 and 
2002) were deemed "irrevocably committed" to the Midway Pub at the time the Exceptions 
Statement Document was developed by Washington County. At that time, the subject property 
was physically developed with a single family residence and the Agriculture & Forestry - 5 Acre 
District designation was applied. The subject property, although considered "developed and 
committed" for the purposes of a Goal 3 or 4 exception, was not developed at an urban density or 
committed to urban level development. Therefore, OAR 660-014-0040 applies to this plan 
amendment request. 

(3) To approve an exception under section (2) of this rule, a county 
must also show: 

(a) That Goal 2, Part II (c)(1) and (c)(2) are met by showing that 
the proposed urban development cannot be reasonably 
accommodated in or through expansion of existing urban 
growth boundaries or by intensification of development in 
existing rural communities; 

Staff: As noted in the applicant's submittal, the subject property is located approximately four 
miles from the regional urban growth boundary. This plan amendment, if approved, would allow 
the expansion of parking facilities onto the subject property to serve the Midway Pub. The Midway 
Pub, considered an "urban" use in the rural area due to the size of commercial use, is a long-
standing rural commercial site. The subject property, located adjacent to the tax lots that serve the 
Midway Pub, is proposed to provide paved and unpaved overflow parking facilities for the pub. 
The expanded parking facilities cannot reasonably be accommodated across Midway Road or 
Hillsboro Highway 219, as pub patrons would have to cross arterial roadways where drivers travel 
at high speeds. Staff agrees with the applicant's findings that the subject property provides the 
most appropriate location for expansion of the parking facilities to serve the Midway Pub. 

(b) That Goal 2, Part II (c)(3) is met by showing that the long-
term environmental, economic, social and energy 
consequences resulting from urban development at the 
proposed site with measures designed to reduce adverse 
impacts are not significantly more adverse than would 
typically result from the same proposal being located on 

i, other undeveloped rural lands, considering: 
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; I 

(A) Whether the amount of land included within the 
boundaries of the proposed urban development is 
appropriate, and 

(B) Whether urban development is limited by the air, water, 
energy and land resources at or available to the 
proposed site, and whether urban development at the 
proposed site will adversely affect the air, water, energy 
and land resources of the surrounding area. 

Staff: The applicant's response to the environmental, economic, social and energy consequences 
of expanding the pub's parking facilities onto the subject property are detailed on pages 18 - 22 of 
the submittal. Staff's reponse to the applicant's analysis can be found on pages 8 and 9 of this 
staff report. If the plan amendment is approved, .57 acres will be added to the existing .70 acre 
area that supports the Midway Pub, bringing the total acreage for the Midway Pub use to 1.27 
acres. The county's Rural/Natural Resource Plan Policy 20, Rural Commercial Development, 
states that rural commercial uses should be small in size, rural in character, and not require urban 
services. The 1.27 acre size of the use is appropriate given the language in Policy 20. The 
applicant has demonstrated that the plan amendment will not adversely affect air, water, energy or 
land resources in the surrounding area in the response to OAR 660-004-0020(2)(d) on pages 17 -
22 of the submittal. Staff agrees with the applicant's findings that development on the subject 
property will not create greater impacts than an alternate site with undeveloped rural lands. 

(c) That Goal 2, Part II (c)(4) is met by showing that the 
i proposed urban uses are compatible with adjacent uses or 
7 will be so rendered through measures designed to reduce 

adverse impacts considering: 

(A) Whether urban development at the proposed site 
detracts from the ability of existing cities and service 
districts to provide services; and 

(B) Whether the potential for continued resource 
management of land at present levels surrounding and 
nearby the site proposed for urban development is 
assured. 

Staff: The applicant has demonstrated that the proposed plan amendment is compatible with 
adjacent uses. The subject property's location approximately four miles away from the nearest 
urban growth boundary makes it unlikely that services provided by existing cities and service 
districts would be impacted. In addition, the applicant recognizes that to preserve the adjacent 
resource land, the AF-5 subject property provides a better alternative for the parking lot 
expansion. Staff agrees with the applicant's findings with regard to compatibility with adjacent land 
uses. 

(d) That an appropriate level of public facilities and services are 
likely to be provided in a timely and efficient manner; and 

Staff: Although the Midway Pub is considered an "urban" use in the rural area, the pub does not 
require urban-level public services. The tax lots that support the pub, as well as the subject 
property, are served by wells and septic systems. The applicant reports that the provision of public 
facilities will not be impacted by the approval of this plan amendment. Staff concurs with the 
applicant's findings. 
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(e) That establishment of an urban growth boundary for a newly 
incorporated city or establishment of new urban 
development on undeveloped rural land is coordinated with 
comprehensive plans of affected jurisdictions and 
consistent with plans that control the area proposed for new 
urban development. 

Staff: Expansion of an existing rural commercial use onto the subject property is considered new 
urban development on undeveloped rural land based on an interpretation by LCDC (noted in the 
general findings section of this staff report). The plan amendment to change the AF-5 plan 
designation on the subject property to R-COM will update the county's Comprehensive Plan to 
allow the parking lot expansion to serve the Midway Pub. Future development or expansion of the 
Midway Pub will be subject to approval through the development review process. 

660-022-0030 

Planning and Zoning of Unincorporated Communities (Excerpt) 

(4) County plans and land use regulations may authorize only the 
following new commercial uses in unincorporated communities: 

(b) Small-scale, low impact uses; 

(10) For purposes of subsection (b) of section (4) of this rule, a small-
scale, low impact commercial use is one which takes place in an 
urban unincorporated community in a building or building not 
exceeding 8,000 square feet of floor space, or in any other type of 
unincorporated community in a building or buildings not exceeding 
4,000 square feet of floor space. 

Staff: LCDC's interpretation of OAR 660-022-0030 states that areas outside of an urban 
unincorporated community should be small-scale, low impact uses in a building or buildings not 
exceeding 4,000 square feet of floor space. Because the existing pub and accessory buildings 
exceed 4,000 square feet, the applicant was required to take an exception to Statewide Planning 
Goal 14 (Urbanization). The applicant has provided evidence supporting the exception and the 
plan amendment to R-COM. Staff agrees that the applicant has provided the necessary 
information to support the Goal 14 exception and plan amendment. 

2. Policy 2, Citizen Involvement, states: 

It is the policy of Washington County to encourage citizen participation in ail phases of the 
planning process and to provide opportunities for continuing involvement and effective 
communication between citizens and their county government. 

Applicant: See page 23 of the application. 

Staff: A quasi-judicial plan amendment such as this must be considered through a Type III (public 
hearing) review procedure. In accordance with Section 204-4 of the Community Development 
Code (CDC), notice of the Planning Commission and Board of Commissioners public hearings on 
this application was sent to all property owners within 1000 feet of the subject property. This 
notice was sent at least 20 days prior to the first hearing (mailed April 13,2006). Additionally, the 
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County placed a legal notice of the hearing In a newspaper of general circulation (The Hillsboro 
Argus) at least ten days prior to the first hearing date (published April 21,2006). As required by 
CDC Section 204-1.4, the applicant posted a sign (posted March 23,2006) on the subject 
property within 21 days of acceptance of the application (March 16,2006). 

A copy of the plan amendment application was mailed to the representative for the local Citizen 
Participation Organization (CPO 10). Finally, the staff report was available to all interested parties 
seven days prior to the hearing as required by Code Section 203-6.2. Staff finds these efforts 
satisfy the requirements of Policy 2. 

These findings for Policy 2 also pertain to Statewide Planning Goal 1, Citizen Involvement 

3. Policy 6, Water Resources, states: 

It is the policy of Washington County to maintain or improve surface and ground water 
quality and quantity. 

Applicant: See pages 23 - 25 of the application. 

Staff: In the case of plan amendments, staff interprets Policy 6 to mean that, over time, 
development activities in Washington County should not negatively affect the quantity or quality of 
surface water or groundwater. The thrust of the policy is to assure that development will have a 
positive or neutral effect over an extended period of time, rather than being concerned with what 
quantity or quality of water is present at a particular point in time. Therefore, evidence of 
consistency with this policy should include, if possible, assessments of groundwater quantity and 
quality reflected over a period of time. 

The only readily available evidence relating to groundwater conditions in specific areas is 
contained in water well reports (well logs) filed with the regional Watermaster's Office by well 
drillers at the time they drill a well. If enough wells are drilled in an area over an extended period 
of time, and if some of the well reports are recent, then well reports can be an indicator of any 
trends concerning the quantity of water being yielded by wells in the area. They do not, however, 
provide information concerning trends with regard to individual wells. 

Policy 6 allows an applicant to use the well reports as evidence of groundwater quantity conditions 
in the area around a plan amendment site. If, however, opponents of an application allege, based 
on their experience with the production of their wells, that groundwater quantities in the area are 
declining, then it is the applicant's responsibility to provide evidence and/or testimony to rebut the 
opposition's assertion. 

Opposition testimony can be rebutted by an applicant in the above-described situation by having 
an "expert" such as a professional geologist or hydrologist review the well logs and opposition 
testimony and provide an opinion on the groundwater situation. Expert testimony that draws its 
findings primarily from evidence in the well reports, however, can be refuted by new evidence 
beyond that which is contained in the well reports. 

Recent measurements of water depth in existing wells are probably the best new evidence that 
can be used to determine what the present groundwater quantity trend is in a plan amendment 
area. The present well water depth can be compared to the measured depth at the time the well 
was drilled to determine how groundwater quantity trends are affecting existing wells. 

Applicable Implementing Strategies: 
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The County will: 

a. Strive to ensure adequate water supplies for all uses by: 

1. Encouraging water conservation programs by water users and purveyors; 

2. Reviewing and revising existing development regulations where necessary or 
limiting the location or operation of new wells as a condition of development 
approval, considering advice and/or recommendations received from the State 
Water Resources Department; 

3. Coordinating with State and Federal agencies in evaluating and monitoring ground 
water supplies; and 

4. Complying with the May 17,1974 Order of the State Engineer establishing and 
setting forth provisions for the Cooper Mountain-Bull Mountain Critical Ground 
Water Area. 

5. Requiring applicants for quasi-judicial Plan Map Amendments to provide well 
reports (well logs) filed with the Water Master for all Public Lands Survey 
(township and range system) sections within one-half (1/2) mile of the subject site 
and provide an analysis of whether ground water quality and quantity within the 
area will be maintained or improved. The analysis should include well yields, well 
depth, year drilled or other data as may be required to demonstrate compliance 
with this policy. 

Applicant: See pages 23 - 25 and the well log data included in the application. 

Staff: The primary intent of this implementing strategy is to ensure, to the extent practicable, that 
ground water supplies are adequate to accommodate new development and that new wells will 
not seriously interfere with existing wells in the area. Under the AF-5 and R-COM designations, 
no additional parcels can be created from the site, and approval of this plan amendment request 
will not result in a new dwelling on the parcel. 

The subject property is not located within an area identified as critical or groundwater-limited by 
the Oregon Water Resources Department. 

The applicant stated a total of 259 wells of record were present in the study area (within 2S2, 
Sections 8, 9,16 & 17). Staff has summarized the 259 well logs (Well Table Summary below). 
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Section Time Period Number 
of Wells Average Depth Average G.P.M. 

2S2 08 1940-491 1 195 0 
1950-591 5 268.4 44.8 
1960-1969 8 219.63 25.5 
1970-79 16 284.06 37.75 
1980-89 6 416.17 145.5 
1990-992 28 128.33 54.13 
2000 - Present3 3 360 35 
1 No data available for well depth of one well 
2No data available for well depth for 13 wells and yield for 22 wells (13 abandoned wells) 
3 No data available for well depth for 2 wells and yield for 2 wells (2 abandoned weils) 
Average values computed using available information. 

2S2 09 1960-69 14 161.75 12.89 
1970-79 11 248.45 35.27 
1980-891 5 252.4 10 
1990-992 10 264.5 22.2 
2000 - Present3 9 208.75 30.25 
1 No data available for yield of 2 wells 
2 No data available for yield of 1 well 
3 No data available for well depth for one well and yield for two wells 
Average values computed using wells for which data was available. 

2S2 16 1950-591 4 213.75 20.5 
1960-69 8 190.13 25.75 
1970-79 26 209.15 30.54 
1980-89 5 271 63 
1990-992 8 198.63 10.25 
2000 - Present 18 166.17 20.28 
1 No data available for well depth of 1 well. 
2 No data available for well yield for 4 wells. 
Average values computed using wells for which data was available. 

2S217 1940-49 1 150 15 
1950-591 5 109.4 17.4 
1960-69 2 124 8 
1970-79 16 177.13 17.75 
1980-89 10 197.3 26.1 
1990-992 31 206.13 51.61 
2000 - Present 9 227.56 47.44 
1 No date available for depth of 1 well. 
2 No data available for yield of 4 wells. 
Average values computed using welfs for which data was available 

The well logs indicate that well depths and yields are variable. In many cases, wells constructed 
since the 1980s may have been drilled more deeply due to advances in drilling equipment 
technology, and therefore are not necessarily an indication of groundwater depletion. Based on 
this data, the general trend for these areas seems to be the deeper the well, the higher the yield. 

Another indicator of groundwater depletion would be increasing numbers of deepened wells. 
According to the 259 well logs submitted, only 33 (or 13 percent) were for the purpose of drilling 
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an existing well deeper. This would indicate that there has not been a generalized lowering of the 
groundwater table over time. 

As indicated earlier, the applicant proposes to use the subject property for parking facilities. No 
new wells are proposed and the property will have no measurable impact on the quality or quantity 
of water resources in the area. Therefore the applicant's burden of proof is less than what would 
be required in other cases where the designation would allow an increase in the potential number 
of dwellings or new uses not permitted by the current designation. In summary, although County 
staff are not groundwater experts, we find that without additional information from surrounding 
property owners, the applicant has submitted sufficient evidence to conclude that groundwater 
supplies are stable in the area. 

b. Ensure adequate quality of surface water and groundwater by: 

1. Promoting compliance with Department of Environmental Quality water quality 
standards; 

2. Cooperation with the Soil and Water Conservation District in the implementation of 
effective methods of controlling non-point sources of water pollution in 
agricultural areas; 

3. Cooperating with the Oregon State Department of Forestry in the implementation of 
effective methods of controlling non-point sources of water pollution in forest 
areas; and 

4. Ensuring that the establishment of subsurface sewage disposal systems (e.g., 
septic tanks) will not adversely affect ground water quality; 

Applicant: See pages 24 and 25 of the application. 

Staff: Prior to the issuance of a building permit for an alteration of the Midway Pub, the county's 
Department of Health and Human Services must approve modifications made to the existing 
septic system. A septic system permit will not be issued if soils are not adequate to filter and 
clean wastewater. The standards for such permits comply with DEQ requirements, which are 
designed to ensure adequate quality of groundwater. Any grading activities (e.g., a parking lot 
expansion) must comply with CDC Sections 410 (Grading and Drainage) and 426 (Erosion 
Control). Compliance with these standards ensures adequate quality of surface water. 

Preliminary site plans for the pub expansion show paved parking spaces on top of the pub's 
existing septic drainfield. According to staff with the county's Department of Health and Human 
Services, any activity that compacts the soil within a drainfield is prohibited. The applicant's 
representative has submitted a letter that indicates the applicant's willingness to meet county and 
DEQ standards for the on-site.septic system. In order to avoid negative impacts to the drainfield, 
the applicant will redesign the pub's proposed parking locations as deemed necessary through the 
development review process. Staff therefore finds the criteria of implementing strategy 6.b. can be 
satisfied. 

c. Protect and maintain natural stream channels wherever possible, with an emphasis on 
non-structural controls when modification are necessary. 

d. Limit the alteration of natural vegetation in riparian zones and in locations identified as 
significant water areas and wetlands. 
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e. Encourage property owners with land which qualifies as "designated riparian land" 
and defined by the 1981 Riparian Habitat Act to apply for exemption of that land from 
ad valorem taxation. 

Applicant: See page 25 of the application. 

Staff: According to the Rural/Natural Resource Plan Significant Natural Resources Map, there are 
no significant streams or natural areas on the portion of the property subject to this plan 
amendment request. Therefore, staff finds these strategies can be satisfied. 

f. Support viable water resource projects which are proposed in the County upon review 
of their cost benefit analysis, alternatives, and environmental and social impacts. 

Staff: There are no water resource projects proposed in the vicinity of this property. 

g. Coordinate land use actions regarding water projects with agencies and jurisdictions 
which may be impacted by such projects. 

Staff: There are no water resource projects proposed in the vicinity of this property. 

h. Support measures to conserve vegetation in drainage basin watersheds as a means of 
controlling the release of water to downstream farm lands and urban areas. 

Staff: The property is not located within a drainage basin watershed. 

f i. Cooperate with the Division of State Lands, State of Oregon in their review and 
mitigation of projects that alter water areas and wetlands under their jurisdictions. 

Staff: The subject property does not contain water areas and wetlands recognized by the Division 
of State Lands. 

j. Consistent with the recommendations of the Department of Environmental Quality, 
State of Oregon, and the Unified Sewerage Agency [now Clean Water Services], 
support the expansion of stormwater sampling in the Tualatin Basin and consideration 
of proper planning and management measures for non-point source problems. 

Staff: Any subsequent development of the subject property will have to comply with Community 
Development Code sections that implement the above strategies—Sections 410 (Grading and 
Drainage) and 426 (Erosion Control). Staff therefore finds this strategy can be satisfied. 

These findings for Policy 6 also pertain to Statewide Planning Goals 5, Open Spaces, Scenic and 
Historic Areas and Natural Resources, and 6, Air, Water and Land Resources Quality. 

4. Policy 14, Plan Designations, states: 

It is the policy of Washington County to maintain distinct comprehensive plan map 
designations for the area outside the County's urban growth boundaries, and to provide 
land use regulations to implement the designations. 
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Applicable Implementing Strategies: 

c. Designate Rural Lands, for which an LCDC Goal 2 Exception is provided to LCDC 
Goals 3 (Agriculture) and 4 (Forestry), in the following manner: 

4. All lands which were zoned AF-5 by the 1973 Comprehensive Plan will be 
designated AF-5 or AF-10 based upon existing use and the characteristics of the 
area, unless the criteria for RR-5 can be met 

7. All lands with lawfully created, existing commercial uses shall be designated Rural 
Commercial (R-COM). 

Applicant: See pages 25 and 26 of the application. 

Staff: The subject property, located adjacent to Midway Pub, is designated AF-5. The Exceptions 
Statement Document (revised in September 1986) recognized the existing rural residential nature 
of tax lot 1900 and designated the property as AF-5. Because the property was not being used to 
support the existing rural commercial use on tax lot 2001, it did not warrant an "irrevocably 
committed" exception at that time. The subject property, owned by the Baker family (also the 
owner of the Midway Pub), has more recently been used to accommodate overflow parking for the 
pub. A plan designation change to R-COM would allow the subject property to provide paved 
parking in support of the pub use on tax lots 2000,2001 and 2002. 

The applicant states that tax lot 1900 has not been in farm use. The applicant's submittal 
documents explain that an expanded area for parking is needed to accommodate customers and 
vehicles in the safest manner possible! 

Policy 14 is silent on the criteria for creation of new R-COM properties, but states that lawfully 
created, existing commercial uses shall be designated R-COM. The plan amendment request, if 
approved, would allow for continued support of a long-established rural gathering place. Staff 
therefore finds the subject request is consistent with Policy 14. 

5. Policy 18, Rural Lands, states: 

It is the policy of Washington County to recognize existing development and provide lands 
which allow rural development in areas which are developed and/or committed to 
development of a rural character. 

Applicable Implementing Strategies: 

a. Recognize "Rural Lands" with the following plan map designations: 
1. Agriculture and Forestry -10 (AF-10) 
2. Agriculture and Forestry - 5 (AF-5) 
3. Rural Residential - 5 (RR-5) 
4. Rural Commercial (R-COM) 
5. Rural Industrial (R-IND) 
6. Land Extensive Industrial (MA-E) 

c. Consider the identification of additional lands for the "Rural Lands" plan map 
designations through the plan amendment procedures in Policy 1. 
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d. Ensure that proposed development will not adversely affect surrounding 
agricultural and/or forestry activities by requiring that applicants for residential, 
commercial or industrial uses on land designated for rural development record a 
waiver of the right to remonstrate against accepted farm or forestry practices on 
nearby lands. 

Applicant: See pages 26 and 27 of the application. 

Staff: The applicant has responded to the criteria outlined in Policy 1 (see discussion on page 3 of 
this staff report). The only available and most appropriate location for an expansion of parking 
facilities to serve the Midway Pub is to the east of the existing parking lot. The applicant's 
representative has indicated that the property owner agrees to record a waiver of the right to 
remonstrate against accepted farm and forest practices. Therefore, staff finds this criteria can be 
met. 

6. Policy 20, Rural Commercial Development, states: 

It is the policy of Washington County to provide rural commercial lands for support of rural 
residential, agricultural and forest activities. 

Applicable Implementing Strategies: 

a. Allow commercial uses which support the needs of rural residents and agricultural 
and forest uses. 

b. Evaluate proposed rural commercial uses to determine if they are needed to 
support the Rural and Natural Resource area. 

c. Recognize existing, lawfully created commercial uses and allow reasonable 
expansion where urban services are not required, where there is conformance with 
the plan and where conflicts with surrounding uses can be minimized. 

Applicant: See pages 28 and 29 of the application. 

Staff: The Midway Pub is a long-standing rural commercial use recognized as an appropriate rural 
use on land designated R-COM. According to the applicant's submittal, the commercial use dates 
back to 1937 on the properties adjacent to the subject tax lot Implementing Strategy c. of Policy 
20 states that expansion of lawfully created commercial uses may be allowed where urban 
services are not required and where conflicts with surrounding uses can be minimized. Expansion 
of parking facilities for the Midway Pub will not require urban services and are unlikely to cause 
conflict to surrounding uses. Staff finds the request is consistent with Policy 20, 

7. Policy 22, Public Facilities and Services, states: 

It is the policy of Washington County to provide public facilities and service in the 
Rural/Natural Resource Area in a coordinated manner, at levels which support rural type 
development, are efficient and cost effective, and help maintain public health and safety. 

Applicable Implementing Strategy: 

a. Review the adequacy of the following public services and facilities in conjunction with 
new development. 
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1. Schools 

2. Fire and Police Protection 

Applicant: See pages 29 and 30 and the service provider letters included in the application. 

Staff: Copies of statements of service availability from several service providers are included in 
the applicant's submittal. Service provider letters were also provided from the Hillsboro School 
District, the Tualatin Valley Water District, and Clean Water Services. However, these letters were 
not required for the pian amendment because of the subject property's location outside service 
district boundaries, or in the case of the school district, because the proposed R-COM designation 
is unlikely to impact schools. Letters from Washington County Fire District #2, Washington County 
Sheriff, and the Oregon Department of Transportation are included in the applicant's submittal. 
The application includes a service analysis for the fire district, describing station location, 
equipment location and response times. Both the fire district and the Sheriff's service provider 
letters indicated that service levels are adequate to serve the subject property if this plan 
amendment is approved. ODOT staff submitted a letter of comment dated April 24, 2006. The 
letter states that ODOT determined that the plan amendment does not require a traffic impact 
study (TIS) and that the plan amendment would not have a significant effect on the operation of 
the Hillsboro-Silverton Highway (Highway 219). 

The County is responsible under Implementing Strategy a. of Policy 22 for reviewing the adequacy 
of public facilities and services in conjunction with new development. The hearings officer for 
LCDC found in the 1988 Enforcement Order proceedings that "(T)he County must have evidence 
in the record showing that the service provider is accurate in its assessment" Staff interprets this 
to refer to a provider's assessment that an adequate or inadequate level of service can be 
provided. Without the above-described statements and analyses, staff could not conclude that the 
affected service providers in the area can provide an adequate fevel of service to the subject 
property if the proposed plan amendment is approved. 

The site is within Washington County Fire District #2's service area. According to the fire district, 
the nearest fire station is located less than five hundred feet away with an estimated response 
time of 2-7 minutes. Available personnel and equipment include 2 career firefighters, 20 volunteer 
firefighters, three 1,000-gallon pumpers and one 3,000 gallon water tender. The fire district 
indicated that the district's service level is adequate to serve the proposed development. 

The Washington County Sheriffs Office has reviewed the request and has determined that its 
service level is adequate for emergency calls only, which is consistent with the level of service 
provided to all rural areas. 

ODOT's letter submitted on April 24, 2006 indicated that the plan amendment would not effect 
Highway 219. However, "an ODOT approach permit(s) for access to the state highway or written 
determination (email, fax or mail acceptable) from ODOT that the existing approach(es) are legal" 
is required and must be obtained. The applicant does not propose an additional access to serve 
the site, but the existing access points must be deemed legal prior to submission of a 
development application. Condition of approval #2 on page 18 of this staff report requires the 
applicant to submit proof that existing access(es) to the Midway Pub are legal prior to the filing of 
a development application to expand or alter the commercial use. 

Based on the above-described service statements and analyses, staff finds that the affected 
service providers in the area can provide an adequate level of service to the subject property if the 
proposed plan amendment is approved. Staff finds this request complies with Policy 22. 

These findings for Policy 22 also pertain to Statewide Planning Goal 11. 
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8. Policy 23, Transportation, states: 

It is the policy of Washington County to regulate the existing transportation system and to 
provide for the future transportation needs of the County through the development of a 
Transportation Plan as an Element of the Comprehensive Plan. 

Applicant: See page 30 of the application. 

Staff: The application included a Traffic Impact Statement and traffic analysis report. See 
Attachment A, which includes the Transportation Staff Report for this plan amendment. 

D. Washington County Transportation Plan 

Applicant: See pages 30 - 33 of the application. 

Staff: Attachment A, which is by this reference incorporated into this staff report and made a part 
of it, contains discussions of whether the plan amendment complies with the Transportation Plan 
and the Transportation Planning Rule. Based on the applicant's written materials and the findings 
in this report, staff concludes that this proposed plan amendment will not "significantly affect" a 
transportation facility as defined in OAR 660-012-0060. Staff finds the plan amendment is 
consistent with the Transportation Planning Rule and the Transportation Plan. 

These findings also pertain to Statewide Planning Goals 11, Public Facilities and Services and 12, 
Transportation. 

E. Washington County Community Development Code 

1. Article III, Land Use Districts: 

Section 348 Agriculture and Forest District (AF-5) 

348-1 Intent and Purpose 

The AF-5 District is intended to retain an area's rurai character and conserve the 
natural resources while providing for rural residential use in areas so designated 
by the Comprehensive Plan. 

The purpose of this agricultural and forestry district is to promote agricultural and 
forest uses on small parcels in the rural area, while recognizing the need to retain 
the character and economic viability of agricultural and forest lands, as well as 
recognizing that existing parcelization and diverse ownerships and uses exist 
within the farm and forest area. Residents of rural residential tracts shall recognize 
that they will be subject to normal and accepted farming and forestry practices. 

Section 352 Rural Commercial District (R-COM) 

352-1 Intent and Purpose 
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The intent and purpose of the Rural Commercial District is to implement the rural 
commercial policies of the Comprehensive Plan and to meet convenience goods 
and service needs of rural residents while protecting the historic character of rural 
centers and the agricultural or forest character of the area. 

Rural Commercial centers shall be designed to be compatible with the surrounding 
environment and generally not to exceed five (5) acres. 

Applicant: See pages 33, 34 and 35 of the application. 

Staff: A portion of the subject property is currently used as a graveled overflow parking area. 
According to the applicant, the additional parking area was needed to provide overflow parking for 
patrons of the Midway Pub. Placing an R-COM designation on the property and granting an 
exception to Goal 14 would allow for the needed expansion of parking facilities to serve the 
existing pub use. Staff finds that the subject request meets the intent and purpose of the R-COM 
District. 

These findings for the Community Development Code also pertain to Statewide Planning Goal 3. 

IV. SUMMARY AND CONCLUSIONS 

1. Based on the plan designation criteria of Policy 14 and other policies of the Rural/Natural 
Resource Plan, staff concludes that the Rural Commercial (R-COM) District is the most 
appropriate designation for the subject property. 

2. The change in land use designation will not "significantly affect" the surrounding planned 
transportation system and is therefore consistent with Policy 10 of the Transportation Plan and 
OAR 660-012-0060. 

3. Local service providers currently can provide an adequate level of public services for the site. No 
urban services will be needed to support the subject property. 

4. The plan amendment request appears to meet the applicable criteria for a "reasons" exception to 
Statewide Planning Goal 14 (Urbanization). 

5. The plan amendment request is consistent with the intent and purpose of the Rural Commercial 
land use district and appears to meet the applicable criteria for a plan amendment from AF-5 to R-
COM. 
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V. RECOMMENDATION 

Based on staffs findings in Section III of this report and Attachment A, and as summarized above 
under Section IV, staff recommends APPROVAL of the plan amendment as requested by the 
applicant. Therefore staff recommends that the Planning Commission forward to the Board of County 
Commissioners a recommendation for approval of the applicant's plan amendment request subject to 
the following conditions; 

1. Any additional amount over and above the fee deposit submitted with this application which is 
determined to be owing the County shall be paid upon receipt of a statement of balance due, 
consistent with the agreement for payment of fees for quasi-judicial plan amendment application 
processing previously signed by the owner. 

2. Prior to the submission of a development application for the expansion/alteration of the Midway 
Pub, the applicant must obtain an ODOT approach permit or written determination that the 
existing approach(es) to the pub are legal. The applicant must also comply with any other 
requirements outlined by ODOT, including drainage permits, access easements, and any 
miscellaneous permits deemed necessary. 

3. Approval of this plan amendment does not preclude the need to comply with Department of 
Environmental Quality and Washington County Department of Health and Human Services 
requirements regarding septic system drainfields. 
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Attachment "A" 

April 19, 2006 

TRANSPORTATION REPORT 
FOR 

CASEFILE NO. 06-101-PA 

Applicant: Richard Baker 
Location: On the south side of SW Hillsboro Highway (Oregon 219), east of SW 

Midway Road 
Tax Map/Lot: 2S2 08 1900 
Site Size: 0.57 Acre 
Staff has reviewed this request for compliance with the applicable Washington County 
2020 Transportation Plan policies and rules and submits the following findings and 
recommendations. 

FINDINGS 
A. General: 

1. The proposed plan amendment would change the existing AF-5 plan 
designation on tax lot 1900, which is approximately 0.57 acre, to Rural 
Commercial (R-COM). The subject parcel supports a single family residence. 
The proposed plan amendment is intended to allow the use of the western 
and southern portions of tax iot 1900 for additional parking area for the 
Midway Pub, which is located to the west of the subject property on lot 2001 
(Map 2S2 08). Tax lot 2001 is designated R-COM as are tax lots 2000 
(adjacent to the subject property) and 2002, which are currently used as 
parking areas for the tavern. 

2. The subject property has frontage on SW Hillsboro Highway, a state arterial 
roadway under the jurisdiction of ODOT. The Midway Pub, located to the west 
of the subject site, takes access from SW Midway Road, a county rural local 
road and from SW Hillsboro Highway. No new access is proposed in 
conjunction with this plan amendment. Because of the following 
circumstances, staff believes that it is reasonable to conclude that future use 
of the subject property will be limited to parking for the existing Midway Pub 
and that expansion of the existing use is not likely to occur. 
• The existing pub has a total floor area (including covered patios/outdoor 

areas) of more than 7000 square feet. Based on the square footage, CDC 
Section 413-9.3 H. requires 110 parking spaces. Currently there are only 
35 parking spaces and the additional area of tax lot 1900 that would be 
converted to parking for the Midway Pub is likely to still be below that 
required by the CDC. 

• The subject property is only 0.57 acre. Because of the small size, there is 
limited space available for septic drain field use. This limits the intensity of 
any potential future uses that might otherwise be allowed under the 
proposed R-COM plan designation. 
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• Even with the proposed pian amendment, the additional parking on tax iot 
1900 would likely be insufficient to allow an expansion of the existing 
business on tax lot 2001, 

3. Access to SW Hillsboro Highway is controlled by ODOT. Access to SW 
Midway Road is under county jurisdiction. No new or modified access is being 
proposed in conjunction with this plan amendment. Potential transportation 
impacts of this plan amendment are limited to SW Hillsboro Highway and SW 
Midway Road. There are no capacity problems identified along either of these 
facilities and excess capacity is anticipated to continue to be available 
throughout the planning period on these rural roadways. 

4. The following standards are applicable to this request and are addressed in 
this staff report: 
a. OAR 660, Division 12, Oregon Transportation Planning Rule: 

Section 0060 - Plan and Land Use Regulation Amendments 
b. Washington County 2020 Transportation Plan Policies: 

1.0 Travel Needs Policy 
2.0 System Safety Policy 
4.0 System Funding Policy 
5.0 System Implementation and Plan Management Policy 
6.0 Roadway System Policy 
10.0 Functional Classification Policy 
19.0 Transportation Planning Coordination and Public Involvement 

Policy 

B. Oregon Transportation Planning Rule 
1. The Oregon Transportation Planning Rule, OAR 660-012-0060, requires an 

analysis of the impact of a proposed plan amendment on the planned 
transportation system to determine whether the proposal will 'significantly 
affect' the planned transportation system in the area. Pursuant to the OAR, 
the proposed plan amendment would 'significantly affect' SW Midway Road 
and/or SW Hillsboro Highway if it does any of the following: 

a. Changes the functional classification of an existing or planned 
transportation facility; 

b. Changes the standards implementing a functional classification system; 
as measured at the end of the planning period identified in the adopted 
TSP (year-2020); 

c. Allows types or levels of land uses which would result in levels of travel or 
access which are inconsistent with the functional classification of a 
transportation facility; or 

d. Would reduce the performance standards of the facility below the 
minimum acceptable performance standard identified in the 
Transportation System Plan; or 

e. Would worsen the performance of an existing or planned transportation 
facility that is otherwise projected to perform below the minimum 
acceptable performance standard identified in the Transportation System 
Plan. 

0 0 0 6 4 



Casefile 06-101-PA /Richard Baker-Midway Pub Plan Amendment 
Attachment "A" - Transportation Report 
Page 3 of 5 

2. Considering the criteria above, in order to determine if a plan amendment will 
result in a 'significant impact' on transportation facilities, the County generally 
requires a comparative analysis of a 'reasonable worst-case development' of a site 
under current and proposed land use designations. Plan amendment requests 
may be for designations that permit more intensive land uses with greater trip 
generation potential. In such cases, applicants are typically required to submit 
traffic analyses that have been prepared by licensed traffic engineers in order to 
help evaluate the potential affects of proposed plan amendments on transportation 
facilities. 

3. As discussed in Finding A.2., above, in this instance the proposed expansion of 
the R-COM designation onto the subject tax lot is unlikely to result in additional 
development, other than increased parking area to serve the existing Midway Pub. 
Because the Pub needs the additional area involved in the plan amendment to 
provide parking to accommodate the current square footage, the plan amendment 
will not enable an expansion of the Pub. In addition, the small site size restricts the 
size of any septic drain field, limiting any potential uses that might otherwise be 
allowed under the R-COM plan designation. This plan amendment is therefore not 
anticipated to result in any increase in trips and will therefore have no significant 
impact on transportation facilities. Because there will be no significant impact, the 
plan amendment will not affect the standards implementing the functional 
classification system as set forth in Policy 10.0 of the County's 2020 
Transportation Plan and the proposal is consistent with the identified function, 
capacity, and level-of-service for affected transportation facilities, consistent with 
Section 0060 of the Oregon Transportation Planning Rule. 

C. Washington County 2020 Transportation Plan 
The proposed plan amendment is subject to 7 policies from the County's 2020 
Transportation Plan, which are listed and addressed below. 
1.0 TRAVEL NEEDS POLICY 

IT IS THE POLICY OF WASHINGTON COUNTY TO PROVIDE A MULTI-
MODAL TRANSPORTATION SYSTEM THAT ACCOMMODATES THE 
DIVERSE TRAVEL NEEDS OF WASHINGTON COUNTY RESIDENTS AND 
BUSINESSES. 

STAFF: As previously stated in this report, the proposed plan amendment is not 
anticipated to have a detrimental impact on the capacity or level of service on 
transportation facilities. The proposal therefore does not conflict with Policy 1.0. 
2.0 SYSTEM SAFETY POLICY 

IT IS THE POLICY OF WASHINGTON COUNTY TO PROVIDE A 
TRANSPORTATION SYSTEM THAT IS SAFE. 

STAFF: Any traffic safety impacts associated with future development on the subject 
property are subject to the traffic safety regulations set forth in the Community 
Development Code and Resolution and Order 86-95 which implement Policy 2.0. 
Compliance with Policy 2.0 will therefore be maintained. 

4.0 SYSTEM FUNDING POLICY 
IT IS THE POLICY OF WASHINGTON COUNTY TO AGGRESSIVELY SEEK 
ADEQUATE AND RELIABLE FUNDING FOR TRANSPORTATION FACILITIES 
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AND SERVICES, AND TO ENSURE THAT FUNDING IS EQUITABLY RAISED 
AND ALLOCATED. 

STAFF: No detrimental impacts to system capacity are anticipated as a result of the 
proposed plan amendment because the potential trip generation will not significantly 
affect transportation facilities. Any future development on the site will require 
payment of the appropriate Traffic Impact Fee toward future capacity improvements. 
Payment of the Traffic Impact Fee is consistent with the strategies included under 
Policy 4.0. 

5.0 SYSTEM IMPLEMENTATION AND MANAGEMENT POLICY 
IT IS THE POLICY OF WASHINGTON COUNTY TO EFFICIENTLY 
IMPLEMENT THE TRANSPORTATION PLAN AND TO EFFICIENTLY 
MANAGE THE TRANSPORTATION SYSTEM 

STAFF: As found elsewhere in this report, significant impacts on capacity or 
roadway safety are not anticipated under the proposed plan designation. The 
proposal is therefore consistent with Policy 5.0 since there will be no appreciable 
change in travel demand as a result of the plan amendment. 

6.0 ROADWAY SYSTEM POLICY 
IT IS THE POLICY OF WASHINGTON COUNTY TO ENSURE THAT THE 
ROADWAY SYSTEM IS DESIGNED IN A MANNER THAT ACCOMMODATES 
THE DIVERSE TRAVEL NEEDS OF ALL USERS OF THE 
TRANSPORTATION SYSTEM. 

STAFF: Since the proposed plan amendment will not result in a significant increase 
in trips or travel demand, it will not degrade the planned motor vehicle performance 
measures set forth in the strategies for implementation of Policy 6.0. The proposal is 
therefore consistent with Policy 6.0. 
10.0 FUNCTIONAL CLASSIFICATION POLICY 

IT IS THE POLICY OF WASHINGTON COUNTY TO ENSURE THE 
ROADWAY SYSTEM IS DESIGNED AND OPERATES EFFICIENTLY 
THROUGH USE OF A ROADWAY FUNCTIONAL CLASSIFICATION 
SYSTEM. 

STAFF: The proposed plan amendment will not affect the Functional Classifications 
of either SW Hillsboro Highway or SW Midway Road nor result In land uses that are 
inconsistent with those identified in the Transportation Plan. There are no anticipated 
transportation impacts associated with this plan amendment request. Although none 
are associated with this proposal, any new access or changes in access are 
required to comply with the applicable access requirements found in CDC Article V; 
such compliance ensures that the functional integrity and roadway safety are 
maintained. 

19.0 TRANSPORTATION PLANNING COORDINATION AND PUBLIC 
INVOLVEMENT POLICY 
IT IS THE POLICY OF WASHINGTON COUNTY TO COORDINATE ITS 
TRANSPORTATION PLANNING WITH LOCAL, REGIONAL, STATE AND 
FEDERAL AGENCIES AND TO PROVIDE OPPORTUNITIES FOR CITIZENS 
TO PARTICIPATE IN PLANNING PROCESSES. 
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STAFF: Policy 19 provides that all plan amendments be reviewed for consistency 
with the applicable provisions of the Transportation Planning Rule (OAR 660-012-
0060). This request has been reviewed and determined to be consistent with the 
applicable provisions of the Transportation Planning Rule (see findings in Section B., 
above). It is therefore consistent with Policy 19.0. 

CONCLUSION 

Based on the findings in this report, staff concludes that this plan amendment proposal 
(AF-5 to R-COM) will not significantly affect a transportation facility as defined in OAR 
660, Division 12. No additional trips are anticipated in conjunction with the proposed 
change in plan designation. The proposal is also consistent with all of the applicable 
Washington County 2020 Transportation Plan policies as discussed in Section C. of this 
report. 

S:\Plng\WPSHARE\GreggL\CountyPIanAmendments\MidwyTvnPASR.doc 
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WASHINGTON COUNTY PLANNING COMMISSION 
MINUTES OF WEDNESDAY, MAY 3, 2006 

WASHINGTON COUNTY 
OREGON 

ALL PUBLIC MEETINGS ARE RECORDED 

I. CALL TO ORDER: 1:00 P.M. - Room 140, Public Services Building 

The meeting was called to order by Chairman Randall. 

II. ROLL CALL 

Planning Commission (PC) members present: Commissioners Randall, Phelan, Baty, 
Weit, Gorman, Dalrymple, Hirst and Logan. Commissioner Mandaville's absence was 
unexcused. 

Staff present: Brent Curtis, Aisha Willits and Dixie King, Planning Division; Chris 
Gilmore, County Counsel. 

III. DIRECTOR'S REPORT 

Mr. Curtis said there is no business scheduled for the May 17th Planning Commission 
meeting, however there will be business to cover at the June 7th meeting. 

IV. WORK SESSION 

Chairman Randall asked what the committee wanted to do regarding the May 17th 

meeting date. The committee agreed to cancel the meeting. 

Commissioner Gorman said he was interested in hearing an update on the Measure 
37claims. 

Mr. Curtis reported that so far we have received around 447 claims, however things 
have slowed down. He said the Board hears between 8 -10 of these claims every two 
weeks. A few claims are expedited since the Board has determined that some cases 
don't have any substance. 

Commissioner Weit mentioned that some of Metro's work challenges the thesis; that 
your value is always reduced by the affect of the zoning regulations that are in place. 
He mentioned that they are doing some work to take a better look at the evaluation 
allocation. 

Commissioner Dalrymlpe asked if there would be a meeting on June 21st. Mr. Curtis 
said we would consult the calendar and give a report to him before today's hearing. 

Chairman Randall asked if today's plan amendment could be expedited. Mr. Curtis 
responded that it certainly could be. 
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Commissioner Phelan mentioned that she was happy to see so many citizens involved 
and in favor of today's plan amendment. 

Mr. Curtis reported on the upcoming calendar schedule for meetings. He said there will 
be no business to conduct at the next meeting, which would be May 17,h. On June 7th 
there will be a plan amendment and two ordinances, nothing for June 21st or July 5rh and 
there will be ordinances for the meeting on July 19th and on August 2nd there will be 
ordinances. 

Chairman Randall said if there is no objection we will cancel the June 21st meeting and 
the July 5th meeting. 

V. ORAL COMMUNICATIONS-AUDITORIUM -1:30 PM 

There was no one in the audience who wished to testify on a non-agenda item. 

VI. CONSIDERATION OF MINUTES 

The planning commission considered the minutes from May 19th, 2004 meeting. 
Chairman Randall mentioned one correction that needed to be made on the date in the 
headers on each of the pages. The date needs to be changed from May 18th to May 
19th. Commissioner Phelan moved to accept the minutes as corrected; Commissioner 
Gorman seconded. Vote: 8-0 . 

VII. QUASI-JUDICIAL PLAN AMENDMENT APPLICATION HEARING 
A. Explanation of Hearing Process 
B. Swearing in of Staff 
C. Public Hearing Item 

Item Number 06-101-PA 
Applicant Richard Baker 
Request Plan amendment from AF-5 to R-COM; requires an 

exception to Statewide Planning Goal 14 (Urbanization) 
Community Plan Rurai/Natura! Resource Plan 
CPO 10 
Location On the south side of Hillsboro Highway 219, east of its 

intersection with SW Midway Road 
Description Tax lot 1900 (.57 acre) is developed with a single family 

dwelling and provides overflow parking for the Midway 
Pub, located on adjacent parcels 2000,2001 and 2002 

Applicable Goals, Policies and Regulations 

A. LCDC Statewide Planning Goals 1, 2, 3, 9,11,12 & 14 

B. OAR 660-012-0060, OAR 660-004, OAR 660-014 & OAR 660-022 

C. Rural / Natural Resource Plan Policies: 1p.7, 2, 6,14,18,19, 20, 
22 & 23 
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D. Washington County Transportation Plan Policies 1,2,4, 5, 6 t 10 & 
19 

E. Washington County Community Development Code: 

1. Article II, Procedures 

2. Article III, Land Use Districts 

Section 348-1 AF-5 District (Intent and Purpose) 
Section 352-1 R-COM District (Intent and Purpose) 

Chairman Randall determined that this plan amendment met ail the criteria to conduct an 
expedited hearing process. Charles Harrell, the applicant's attorney, said as long as the 
plan is to expedite towards a yes vote that would be fine. 

Chairman Randall read the criteria and rules for expediting the plan amendment 
application. The following four recommendations must be met: First, the staff report 
must recommend approval with or without conditions. He said the staff report does do 
this with conditions. Second, the applicant must have no objection. Chairman Randall 
asked if the applicant had an objection to an expedited hearing. The applicant did not 
object. Third, there must be no one in the audience who wishes to testify for or against 
the amendment. There was no one present to testify on the plan amendment. Fourth, 
there must be no objection from any member of the planning commission. There was no 
objection from the planning commission. Chairman Randall said the commission would 
rely on the written record that had been presented. Chairman Randall said the planning 
commission would open the hearing, dispense with the verbal staff report and place it on 
the record. 

Chairman Randall asked if there were any conflicts with the planning commission that 
they would like to declare. There being no conflicts, Chairman Randall closed the public 
hearing. 

Commissioner Weit had a question for staff regarding the plan amendment request, 
which would allow the applicant to pave parking areas that are currently graveled. He 
also commented that the petition from the public reflects towards the future development 
of the Midway Pub property. He mentioned that the development project is not before us 
as the verbiage suggests that it is and asked if that was correct. 

Ms. Willits responded that the request is simply to change the plan designation on an 
adjacent parcel from AF-5 to rural commercial. This will provide overfill parking for the 
pub, which is located on three adjacent parcels to the west. She added that the 
development application has not been submitted and is not a part of this request. The 
applicant has indicated that they will submit a development application in the future. 
Therefore, this parcel would be part of the entire development review at that time. 
Commissioner Weit said what the residents are supporting is not before us. 
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Commissioner Weit asked why pave this area at all if the issue is to get people off the 
streets. He doesn't see where paving gravel will solve the problem. 

Chairman Randall suggested letting the staff address this issue. 

Ms. Willits responded saying that the request is for a plan designation change. She 
explained what they do with that plan designation change once they get it is not 
something we normally address at this plan amendment stage. She added that whether 
parking is paved or not is something that will be addressed during the development 
review process. The applicant has just indicated that they are interested in going to a 
rural commercial designation since they intend to use this property to support the 
existing rural commercial use of the Midway Pub. 

Commissioner Weit said he just wanted to clarify that this was not a development 
application. He said he doesn't believe that this will solve the problem of people parking 
on the street whether it is gravel or not. He mentioned that he was glad to see they will 
be working with the people in charge regarding the drainage issues. 

Chairman Randall asked Mr. Gilmore to swear in Ms. Willits since she had responded to 
Commissioner Weit's questions. 

There were no other questions by the commissioners. 

Chairman Randall said since staff recommends approval of this plan amendment, the 
Planning Commission can recommend to the Board of Commissioners that they approve 
this plan amendment since it deals with a natural resource and state-wide planning 
goals. 

Commissioner Hirst moved to approve the staff recommendation of approval for today's 
plan amendment, 06-101-PA. Commissioner Gorman seconded the motion. 
Vote: 8 - 0 

IX. ADJOURN: 1:40 P.M. 

There being no further business to come before the Planning Commission, the meeting 
was adjourned by Chairman Randall. 

Judson Randall 
Chairman, Washington County 
Planning Commission 

Secretary, Washington County 
Planning Commission 

Minutes approved this day of, 2006. 

Submitted by Dixie King 
s:\.. .\wpshare\Planning CommissionXMinutes 2006\PCMl.05.03.06.doc 
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We, the residents of the Scholls area support the Midway I^^WansiIorMon 
the Bald Peak Inn); Expansion of the building at 14805-14811 SW 
Hillsboro Hwy and additional parking next door as commercial, at 
14819 SW Hillsboro Hwy. 
The area is in need of this facility for residents of the area to eat 
and socialize. 
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We, the residents of the Scholls area support the Midway Pub (now 
the Bald Peak Inn); Expansion of the building at 14805-14811 SW 
Hillsboro Hwy and additional parking next door as commercial, at 
14819 SW Hillsboro Hwy. 
The area is in need of this facility for residents of the area to eat 
and socialize. 

RESIDENT NAME 

H a r S Z5> 

' W l g> no c o A 

2S 
I J b k ^ W M ^ (Mty 

S® 

y 
OTO-

u , 

ADDRESS 

0 / t o ^ / 1 3 

C L o ^ H e / / ^ ^Ty^f 

K ' N ^ W o O r t <nJJL3 

Dm q y - f z f 

n c y -S SV CbrHeU'ctt OT-

0 0 0 7 4 

V 



We need a community Letter of support to get things going for the 
Midway Pub (Bald Peak Inn), any help in collecting signatures 
would be appreciated. 
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We, the residents of the Scholls area support the Midway Pub (now 
the Bald Peak Inn); Expansion of the building at 14805-14811 SW 
Hillsboro Hwy and additional parking next door as commercial, at 
14819 SW Hillsboro Hwy. 
The area is in need of this facility for residents of the area to eat 
and socialize. 
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We, the residents of the Scholls area support the Midway Pub (now 
the Bald Peak Inn); Expansion of the building at 14805-14811 SW 
Hillsboro Hwy and additional packing next door as commercial, at 
14819 SW Hillsboro Hwy. 
The area is in need of this facility for residents of the area to eat 
and socialize. 
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AUG 16 2005 10:01 FR 
AUGH6-G5 08507 FROM-

I 
wASHWaroNcouwrv \< D EPARTMEN7 OF UAN D USE AN D TRANS PORTATIC N 
PUNNING DIVISION I ; I 
flOOU3Skl4 j -
153 NORTH flRST AVENUE ! : !i 
HILLSBORO, Oft KON 67124 | 
(603) 846*3519 

PLAN AMENDMENT APPLICATION 

PROCEDURE TYPE III (QUASI-JUDICIAL PUBLIC kEAFDNG) 

CPOL 10 

PROPERTYDESCRIPTION.-„ rtB 
ASSESSOR MAP NOP): 2 S 2 0 8 

ADDRESS: 
LOCATION} _ 

TO 93^035370531 P.02/02 
T-469 P. 002/002 F-903 

CASEFILE NO. 

APPLICANT NAME AND ADDRESS: Richard Baker 
ffrETSn^flA m\WA 

APPLICANTS REPRESENTATIVE AMD ADDRESS: J E S S I < J A C a i n 

Kiirlri. 

CQMMiJNrrYPLAN: R u r a l / N a t u r a l ! Resource 
J H EXISTING LAND U9E DISTRICT̂ ): AF-5 Mi 

" 7 !• I: 

ffpwnprg r v m a w 
OWNER'S NAME AND ADDRESS; R ichard Baker 

3 M S 2 

APPLICANT PHONS 503-538-83X8 

OWNER PHONE; 206-517-955Z 
ALSO NOTIFY; 

m * v m v m :s • » n m w : t n 

PROPOSED PUN AMENDMENT! 
I n 

From AF-5 t o R-con 

D; J'PR&APPUCATION CONFERENCE: I (Aw...copyof cummtiy? 8 / 8 / 0 3 1 H STAFF MEMBER; Aisha Willits 

BASTING USE OFTHE SITE Rftfilden't l a l 

UST ASSESSOR MAP AND TAX LOT NUMBERS OP ALL CONTIGUOUS LOTS OR PARCELS UNDER IDENTICAL OWNERSHIP; 
. 2S2 08 2000, 2001. 2002 ate part_of a partner 

JL 
partnership with A1 Baker that^ 

UST AU, PREVIOUS DEVELOPMENT REQUESTS, LAND USE ACTIONS AND DATES OR PREVIOUS ACTIONS RELATING TO THE SUBJECT 
PROPERTY; 

W E , T H E UNDERSIGNED HEREBY AUTHORIZE T H E FILING OF THIS APPLICATION AND CERTIFY THAT T H E INFORMATION CONTAINED IN 
THIS APPLICATION IS COMPLETE AND CORRECT TO THE BEST OF OUT KNOWLEDQE 

129 OWNER • CONTRACT PURCHASER DATE 1 

P OWNER • CONTRACT PURCHASER DATE 

NOTES: | I 
+ THIS fiPPUGKHM MUST BS91QMSD STALL TKEOISNStS OB iu.TKS TONnwoTfgneiMsem orine suaurer pncpamY, AS PWNSB BVTNS OOM«UWfTVDEVeLOWIOJTeODa.SECfnON 10*148. | Tjj 
• T̂MŜrrJaATiONlSSlGNQĴTHCOOrnflWPUHOHASjksj.THe mWTPl«t»Ŵ(85lS(aR̂CETrnFY««B7WAT7HSl iXlRHASB̂NOnPEEDOFTHtAPfVCAnON. | 
Ŝoharad/prngAwpehare/pian amfindman̂ rnsstsr/n̂ lqmis/app.doo 

• OWNER P CONTRACT PURCHASER DATE 

• OWNER • CONTRACT PURCHASER DATE 

+ THEAPPUCAffTOflARffnesŜAtTVCQHOUU) BE PnBSSOT AT ALL Pl/BUQ hbuunhql 
« NO APPROVAL WEI BB KMfiUJWE UNflLTHG APP&U. PERIOD HAS OTIflKL 
6 ANAPffiOMLOHDBÂOFTKISRBUIESTkVWBEOVBinJHNEDIM 

APPEAL 
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WASHINGTON COUNTY 
OREGON 

Agreement for the Payment of Fees 
Quasi-Judicial Plan Amendment Application 

The parties to this Agreement are Richard Baker (Applicant), who hereby certifies 
that said party is Che owner of record, contract purchaser or duly authorized representative of the 
owner of the property listed below, and Washington County Department of Land Use and Transportation, 
Planning Division {County), 

In 1987, the Board of County Commissioners adopted Resolution and Order No. 67-145, incorporated herein by 
reference, which established fees for all quasi-judicial plan amendment applications and mandated that the 
applicant pay the true cost of processing such an application. The Board subsequently revised the original 
resolution several times since 1987, most recently In 2004 by Resolution and Order No* 04-60, incorporated 
herein by reference. 

Since the Applicant desires to submit an application for a quasi-Judicial plan amendment and 1s required by 
Resolution and Order No. 87-145 to pay the true cost of processing such an application, this Agreement Is needed 
to ensure that the Applicant makes full payment. 

Now, therefore, the Parties agree as follows: 

I This agreement governs die proposed plan amendment for the property described as Assessor Map and 
7 Tax Lot Number(s) 2S2 CT8 1900 (Property) to change the Property's 

Comprehensive Plan designation from to . 

2. The Applicant certifies that if the Applicant is a corporation, the corporation is duly authorized to do 
business in Oregon and the Applicant's representative is duly authorized by the corporation to sign this 
Agreement. 

3. The Applicant^ has or has not met with county staff for a pre-applicaifon conference. 

4. The Applicant hereby deposits $2,100 with the County as an Initial deposit towards the payment of the 
true cost of processing the plan amendment application. 

5. If the true cost of processing the application is more than the initial deposit, the Applicant shall pay the 
remaining cost within thirty (30) days of receipt of a statement from the County. If an application is 
withdrawn, the Applicant remains liable for all costs incurred and shall pay within thirty (30) days of 
receipt of a statement from the county. 

if the true cost of processing the application is less than the Initial deposit, the County hereby agrees to 
promptly refund without interest any remaining funds that may be due. 

7. It is agreed that the County retains the following means to assure payment of any balance due to the 
County: 

A. If the application is approved or conditionally approved by the revfew authority, a condition of 
approval may be imposed requiring payment in full of such balance before the approval becomes 
effective. 

Department of Land & Transportation • Planning Division 155 K Pint Avenue. Suite 350-14, Hillsfcoro, OR 97124-3072 Phone; (203) WWS19 • fax: (503) 846-1412 
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B, If the application is conditionally approved or dented by the review authority, and the Applicant 
appeals the dedsion, the County shall require that the balance due for processing the application be 
paid in full ftfffore the appeal fs processed. 

C. If the application is denied by the review authority and the Applicant does not appeal the decision, 
the County shall require that the balance due for processing the application be paid in full within 
thirty (30) days of receipt of the statement. 

0. if payment is not received, the County may file a legal action to collect amounts due and be entitled 
to attorney fees. 

8. The parties further agree that true costs to be charged to the Applicant shall be determined as set forth 
in Resolution and Order No. 87-145 and any subsequent Resolution and Orders adopted by the Board. 
Any dispute concerning the amounts due shall be resolved as follows: 

A. The Applicant agrees to first contact the Planning Division's designated staff member in charge of 
processing the application should a dispute arise. 

B. if the staff member is unable to resolve the dispute, the Applicant may request a review of the 
matter by the Planning Division Manager, and the Manager shall notify the Applicant In writing of any 
determination. 

C The Applicant may request a determination by the Department of Land Use and Transportation 
Director only after making initial contact with the designated staff member and Planning Division 
Manager. Requests to the Director shall be made In writing and shall set forth the specific basis of 
objection. The decision of the Director concerning the amount due shall be final and shall not be 
appealable. 

9. The parties agree that adjustments to the amount of refund or payment due may be made only on the 
basis of a clerical error in recording or computing actual time, material or service costs. The Applicant 
agrees that the selection of staff members to process an application, the activities of those staff 
members, and the time and materiats necessary to process such application shall be within the sole 
discretion of the County, in accordance with the direction given in Resolution and Order No. 87-145. 

10. In the event legal action is instituted by either party for enforcement of any provision herein or for 
collection of any amounts owing under this agreement, the prevailing party shall recover, in addition to 
costs and disbursements, such attorney fees as the court may Judge reasonable to be allowed. 

Applicant 
Name: 
TMer 
Company: 
Address: 

Signature: 
Date: 

Richard TBgfta*-

.PH. ftnv 3708 
Kirkland> WA 98083 

Applicant 
Name: 
Title: 
company; 
Address; 

Signature: 
Date: 

ftShaitdfflog'WPShue/ft^ AmeaSmeaalMtem/Paynml AnntnaeaLdoc 
Revised July 21,2004 

Department of Land Dse & Transportation « Planning Division 
155 N, H»t Avenue, Susie 350-14, Hillsboro, OR 97124-3072 

plione: (503) 846-3519 • fsc (503) 8464412 
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Gunn & Cain LLP 
Attorneys at Law 

;PC> Box 1046 
201-B North Meridian 
Newberg, OR 97132 

FIRST FEDERAL SAVINGS. 
& LOAN ASSOCIATION OF MCMINNVILLE 

MCMINNVILLE, OR 97128 
96-7031/3232 

y WASHINGTON COUNTY 

DEPARTMENT OF LAND USE & TRANSPORTATION $ 

2704 

AUGUST 15, 200' 

2 ,100 .00 

TWO THOUSAND ONE HUNDRED DOLLARS AND NO/10.0**********'**^^ 

memo 

wmmM 

FROM. frWAHh CMV\ ^ ^ 1$ W & s 

DOLLARS 

FROM. 

; ACCT. 1 1 
?: PAID umoo 
I DUE 8 

I I 
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A WASHINGTON COUNTY 
DEPARTMENT OF LAND USE AND TRANSPORTATION 
PLANNING DIVISION 
ROOM 350-14 
155 NORTH FIRST AVENUE 
HILLSBORO. OREGON 97124 
(503)646-3519 fax: (503)84*4412 

PRE-APPUCANT: 

P£> Pzr^c I OUv 

l O e o o 

PROPERTY OWNER: 

cJIrvwdL ^ X ^ r 

B o * . 

PLAN AMENDMENT 
PRE-APPLICATION 
CONFERENCE 
SUMMARY -
PROCEDURE TYPE III 

CPO: t O 
SITE SIZE: - C ^ g j C ^ t C. 

COMMUNITY PIAN: ^ y r t l g ^ U f C g A P P R E S S : 14*51*1 % t O Vfr I t e l t f T V O U / O 

t Q A q & Q Q ^ 

PROPERTY DESCRIPTION: 
ASSESSOR MAP NO(S): & & 

TAX LOT NO(S): | C ^ Q Q 

LOCATION: 4 
EXISTING LAND USE DISTRICT(S): 

PROPOSED PLAN AMENDMENT: 

.; OF PRE-APPICATION CONFERENCE: 

STAFF MEMBER: L O t l l t t " ^ 

PRE-APPUCANT PHONE: < 5 0 3 - ^ s - S a f e 

APPLICATION SUBMITTAL DEADLINE AND OTHER APPLICABLE REQUIREMENTS: 
FEBRUARY 15(generally) for SPRING/SUMMER HEARINGS AUGUST 1 ̂ generally) for FALL/WINTER HEARINGS 
(NOTE: AN AIWaSTlONWHJ. TOT BE SCHEDULED A COWLETE APPLICATION ADDRESSES ALL APPLICABLE 

PROVISIONS OF THE VARIOUS COMPREHENSIVE PLAN E L E M E N T S AND OTHER APPLICABLE REQUIREMENTS, AND HAS ALL NECESSARY FORMS FILLED OUT COMPLETELY 
AND CORRECTLY. AND INCLUDES THE SPECIFIED FEE DEPOSIT AND THE CONTRACT SIGNED BY THE OWNER AGREEING TO PAYMENT OF ALL COSTS ASSOCIATE WITH 
APPLICATION PROCESSING.) 

APPLICABLE POLICIES AND REGULAR 
URBAN COMPREHENSIVE FRAMEWORK P! 

DEMONSTRATE CONFORMANCE WITH THlTHJLLOWING POLICIES ANU J^PD 
• ^-UNBERJHESE POLICIES^! L { 1 ^ \<h j f f 2.9 

RURAL/NATURAL RESOURCE PLAN£&NSIDERATK>NS: 
CABLE IMPLEMENTING STRATEGIES 

TRANSPORTATION PLAN CONSIDERATIONS: 
DEMONSTRATE CONFORMANCE WITH THE FOLLOWING POLICIES AND APPLICABLE IMPLEMENTING STRATEGIES 
UNDER THESE POUCIES: 1 ^ ^ f p . L o t VQ 

COMMUNfTtPtJOTCONSlDERATlONS (URBAN AREA ONL> 
JNSTRATE CONFORMANCE WITH THE QDWKlUNITY PtAN OVERVIEW. GENERAL DESIGN ELEMENT NUMBER(S) 

, THE DESCRIPTION OF THE ^ SUBAREA, 
SUBAREA DESK 
CONCERN 
OF 

I ELEMENT NUMBEI tfBEWS; 
^L.AI 

.KKfcSCRIPTlONS^pR AREA OF SPECIAL^ 
10 HIST0E»Cr&CULTURAL RESOUfcGE(SXDESIGNATlCN(S) 

ON THE PROPERTY. 
AND SIGNIFICANT NATUF 

COMMUNITY DEVELOPMENT CODE CONSIDERATIONS: 
APPLICABLE LAND USE DISTRICT SECTIONS (PURPOSE AND PERMITTED USES): 

PHYSICAL LIMITATIONS OF SITE (SECTIONS 421,422):. 

On-site Public Notice Requirement (Rural Area Only): Section 204-1.4requires the sfte to be posted with a public notice sign and 
an affidavit ofposting filed within twenty-one (21) days of application acceptance. 
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OTHER CONSIDERATIONS: i 
State Transportation Planning Rule (OAR66O-I2-G6Q) ^ . 

REVIEW AUTHORITY: ^ Planning (Commission • Board of County Commissioners 

GENERAL INFORMATION 

PREVIOUS CASE FILES: 

:' I. ' ; r 

OUTSTANDING CONDITIONS AND VIOLATION^: 

OTHER INTERESTED AGENCIES AND ORGANIZATIONS: 

HANDOUTS DISTRIBUTED 

PLAN AMENDMENT APPLICATION FORM f 
PLAN AMENDMENT PROCEDURE SUMMARY 
AGREEMENT TO PAYMENT OF FEES FORl APPUCATION PROCESSING 
REQUEST FOR STATEMENT OF SERVICE: AVAILABILITY FORMS 
TRAFFIC IMPACT STATEMENT FORM { i l;j! 

DOCUMENTS TO BE SUBMITTED WITH APPLICATION 

NUMBER T OF COPIES ! ; !' 
| . [ f i | PRE-APPUCATION SUMMARY 

f | PLAN AMENDMENT APPUCATION FORM 

| Y & I WRITTEN EXPLANATION. JUSTIFICATION 

I I I FEE CONTRACT (SIGNED) 

I \ I WASHINGTON COUNTY TAX MAP(S) (mil St be obtained from Assessment & Taxation Department) O ^ j 

" 2 - - 5 Z O & . 2 3 Z ^ 2 S 2 p 

2. It r ~ g n QDOT - CONTACT E M ^ l f c f c C g V X 
I 1 CITY OF 5 0 3 - - 7 » > l . y - Z C Q 

I 1 I WELL REPORTSFL-OGS) FOR SECTIONS. 

SERVICE PROVIDER LETTERS , i 

| [<q 1 PUBLIC WATER L ^ " * - " ! P A R K 

I Lfo. 1 . SCHOOL || | |. TRANSPORTATION: Traffic Impact Statement and/or Traffic Analysis 

V W ] FIRE I d sher i f f 

SEWER ^ X i| I r ^ l TRl-MET o r ; i i 
SEPTIC .SYSTEM 

SURFACE WATER 

J ! 1 I OTHER 

. ^ Z I C O if 
I 1 | FEE DEPOSIT OF $1600, EXCEPT FOR APPLICATIONS FOR 

PLAN AMENDMENTS FROM AF-10 AND AF-5, WHICH REQUIRE 
A DEPOSIT $1000. (THE FINAL COST OF PROCESSING THIS 
APPLICATION IS ESTIMATED TO BE ^ i l c T n THIS 
ESTIMATE IS NOT BINDING ON THE COUNTY, AND MAY NOT 
REFLECT THE FINAL COST OF PROCESSING THE APPLICATION.) 

. . ! }) 
I MAILING LIST AND MAP FOR PROPERTIES IN AN ADJACENT COUNTY r ' } |i 

XHEtE WTES ARB GEN£ML fft HATUftE AND ARE NOT INTENDE^f TO CQVERALLOF THE ISSUES THAT MAY SURFACE IN THE REVIEW OF AN APPLICATION. ADDmOHAL ^FORMATION MAY BE REQUIRED AND IT IS THE AfflJCANTS RESPONSIBILITY TO PROVIDE THE NECESSARYINFORMAVONTOPROCESS AN APPUCATION AS REQUIRED BY OREGON LAW AND WASHINGTON COUNTY ORDNANCES AND REGULATIONS. ^ 
I - 0 u ! o 6 



0 0 - 8 7 



Washington County Department 
Of Land Use And Transportation 
Land Use Application - Revised 

DATE: 

REQUEST: 

APPLICANTS: 

OWNER: 

LEGAL DESCRIPTION: 

SIZE: 

ZONING: 

LOCATION: 

April 26,2006 
Comprehensive Plan and Zoning Map Amendment to 
change Tax Map 2S2 08, Tax Lot 1900 from AF-5 to R-
Com. 
A! Baker and Richard Baker (Gunn & Cain LLP as 
counsel for Applicants). 
Richard Baker 
P.O. Box 3208 
Kirkland, Washington 98083 
Tax Lot 1900, Map 2S2 08. 
.57 acres. 
AF-5 
The intersection of S.W. Midway Road and State 
Highway 219. 

Purpose/Type of Application: 
1. Comprehensive Plan amendment Agricultural and Forestry District to Rural 
Commercial. 
2. Zone Change from AF-5 to R-Com. 
Brief Description of the Proposed Changes to Subject Property: 

This Application for comprehensive plan amendment and zone change for Tax 
Lot 2S2 08-1900, must be considered in connection with the existing use on Tax Lots 
2S2 08-2000,2S2 08-2001, and 2S2 08-2002, as together all four (4) lots are dedicated to 
the operation of the Midway Pub (herein referred to as the "Midway Pub"). Tax Lots 
2S2 08-2000, 2S2 08-2001, and 2S2 08-2002 are already zoned Rural Commercial ("R-
Com"). The total acreage for all four tax lots is approximately 1.27 acres. 

Tax Lot 2S2 08-2001 is the location for the Midway Pub main building and an 
existing residential structure. Tax Lot 2S2 08-2002 also contains a cabin structure and a 
majority of the paved parking for the Midway Pub. Tax Lot 2S2 08-2000 contains the 
Page 1 - Washington County Department of Land Use and Transportation Land Use 
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ingress/egress from State Highway 219 to the Midway Pub and also has some graveled 
parking spaces. Together, all three tax lots comprise approximately 0.70 acres. 

Tax Lot 2S2 08-1900, the Subject Property, currently has an existing residence, 
two small sheds and a freight container located on the property. There are a few trees on 
the Subject Property, but a majority of the Tax Lot is dedicated to graveled overflow 
parking for the Midway Pub. A drain field is located between the existing house and 
shed in the southwest comer of Lot 1900. The Tax Lot is essentially box-shaped, 
containing about 25,133 square feet and 0.57 acres. When the development is completed, 
the freight container will be rotated 45 degrees, so that it runs north-south instead of east-
west. 

The Subject Property is bordered on the north side by S.W. Hillsboro Highway 
(State Highway 219), and property zoned Exclusive Farm Use beyond that. The Subject 
Property is bordered on the west side by Rural Commercial property (Midway Pub), then 
S.W. Midway Road, and property zoned Exclusive Farm Use beyond that. The Subject 
Property is bordered on the south side by a sliver of AF-5 zoned property, then Rural 
Commercial property (Tax Lot 2S2 02-2201; Washington County Rural Fire District No. 
2; Midway Fire Station), and property zoned Exclusive Farm Use beyond that. The 
Subject Property is bordered on the east side by AF-5 zoned property. 

As noted above, there is additional Rural Commercial property in the immediate 
vicinity, besides the other tax lots dedicated to the Midway Pub, in the form of the 
Midway Fire Station. 

The Midway Pub is a long-standing rural commercial use at this location. 
Washington County's 1985 comprehensive plan, adopted in compliance with Oregon 
Revised Statute Chapter 197 and LCDC Statewide Planning Goals, recognized that the 
Midway Pub (already in existence at that time) is an appropriate rural use, granting it an 
exception to Statewide Planning Goal 3 and designating Tax Lots 2000, 2001 and 2002 
(on which the Midway Pub sits) as Rural Commercial. 

The proposed zone change for Tax Lot 1900 from AF-5 to R-Com would allow 
for a paved parking lot on Tax Lot 1900 in support of the Midway Pub. The fact that 
patrons of the Midway Pub frequently park their vehicles along the right-of-way 
demonstrates that there is a need to improve safety for patrons and passing vehicles by 
expanding the Midway Pub's onsite parking capacity. Safety requires that the parking 
must be located adjacent to the existing Midway Pub and parking facilities on Tax Lots 
2000, 2001 and 2002. This location also results in the least impact on existing area 
resource uses, since it is located away from areas that are now actively farmed and 
because the adjacent roadways provide a buffer between the parking areas and the 
agricultural lands. As detailed in the following supporting information, there is ample 
justification for amending the plan designation to R-Com for the puiposes of allowing 
parking for the existing Midway Pub, and for granting the Exception to Goal 14 required 
for the plan amendment. 
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I. Applicable Regulations. 
A. Oregon Statewide Planning Goals 

Goal 2 - Land Use Planning 
Goal 3 - Agricultural Lands 
Goal 14-Urbanization 

B. Oregon Administrative Rules 
OAR 660-015-0000(2) 
OAR 660-015-0000(14) 

C. Washington County Comprehensive Framework Plan (and Implementing 
Strategies) 
Policy 1 - Planning Process 
Policy 2 - Citizen Involvement 
Policy 6 - Water Resources 
Policy 14 - Plan Designations 
Policy 18 - Rural Lands 
Policy 19 - Rural Residential Development 
Policy 20 - Rural Commercial Development 
Policy 22 - Public Facility and Services 
Policy 23 - Transportation 

D. Washington County Transportation Plan 
Policy 1 - Travel Needs Policy 
Policy 2 - System Safety Policy 
Policy 4 - System Funding Policy 
Policy 5 - System Implementation and Plan Management Policy 

Page 3 - Washington County Department of Land Use and Transportation Land Use 
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Policy 6 - Roadway System Policy 
Policy 10 - Functional Classification Policy 
Policy 19 - Transportation Planning Coordination and Public 

Involvement Policy 
E. Washington County Community Development Code 

1. Article II, Procedures 
Section 202-3 (Type III Procedures) 

2. Article III, Land Use District 
Section 348 (AF-5 District) 

3. Article III, Land Use District 
Section 352 (R-Com District) 

II. Affected Jurisdictions. 
Washington County Sheriff 
Washington County Fire District No. 2 
Washington County School District 
Oregon Department of Transportation 

III. Findings. 
A . GENERAL FINDINGS 

1. As noted above, Tax Lot 2S2 08-1900 (the "Subject Property") is 
immediately bordered on two sides by Rural Commercial property (tax lots 2000, 2001 
and 2002 to the west and 2201 to the south), AF-5 property to the east, and a highway 
and then Exclusive Farm Use property to the north. Tax Lot 1900 is currently zoned AF-
5. Tax lots 2000, 2001 and 2002 are currently zoned R-Com. Tax Lots 1900, 2000, 2001 
and 2002 are under related ownership. Tax Lot 1900 is owned by Richard Baker, while 
Tax Lots 2000, 2001 and 2002 are owned by A1 Baker. Richard Baker is A1 Baker's son. 

2. While Tax Lots 2000, 2001, 2002 and 2201 are essentially an island of 
Rural Commercial property in a veritable sea of exclusive farm use, agricultural and 
forestry use property, the tax lots are ideally suited for Rural Commercial land use zoning 
due to their location at the intersection of S.W. Hillsboro Highway (State Highway 219), 
S.W. Raynard Road, and S.W. Midway Road. 
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3. Richard Baker and A1 Baker, co-owners and proprietors of the Midway 
Pub (see finding No. 1 above regarding specific ownership of each tax lot) 
("Applicants"), seek to remodel the Midway Pub, and will eventually rename the facility 
the Bald Peak Inn. The purpose of this application is to add paved parking for the 
Midway Pub on Tax Lot 1900. However, the current AF-5 zoning for Tax Lot 1900, 
does not allow for paved parking as a permitted use. Community Development Code 
Section 348-5.8 provides that outdoor parking or storage of any five (5) or more operable 
vehicles on a single lot or parcel for than for forty-eight (48) hours, except in conjunction 
with an approved development or with a farm use, is a prohibited use in an AF-5 
Agriculture and Forest District. 

4. The Applicants' counsel, Jessica S. Cain of Gunn & Cain LLP, discussed 
Applicants' proposal with Aisha Willits from the Planning Department. Applicants were 
advised to analyze the Washington County Rural/Natural Resource Plan policies 
applicable for a plan amendment from AF-5 to R-Com and apply them to the proposed 
use. 

5. The Midway Pub (tax lots 2000,2001 and 2002), was the subject of a land 
use pre-application meeting in 2004 wherein Applicant initiated the proposal to expand 
the tavern by re-roofing the tavern and remodeling the tavern with a dutch-barn effect to 
reflect the local building style. The need to add paved parking to Tax Lot 1900 is an 
outgrowth from that proposed expansion. The expansion will be commenced once this 
zone change application process has been completed. 

6. The safety of the customers of the Midway Pub is a concern and a basis 
for this plan amendment. The fact that customers of the Midway Pub park their vehicles 
along the right-of-way demonstrates that there is a need to improve safety for customers 
and passing vehicles by expanding the Midway Pub's onsite parking capacity. Safety 
requires that the parking must be located adjacent to the existing Midway Pub and 
parking facilities on Tax Lots 2000,2001 and 2002. 

7. Applicants have received conflicting information regarding jurisdiction 
over the drain fields. Applicants received information from that State of Oregon that the 
size of the proposed establishment placed the issue of waste disposal and drain fields 
under the State's jurisdiction. However, Washington County Department of Health and 
Human Services is claiming jurisdiction over this matter. Counsel is attempting to locate 
the responsible department or person with the State of Oregon in order to clarify the 
matter. Applicants' hope to be able to provide a verbal response to the Planning 
Commission on this matter at the hearing on this Application. 

8. In any regard, Applicants will re-configure the parking spaces, if so 
required, so that no proposed parking covers an existing drain field. 

9. This location also results in the least impact on existing area resource uses, 
since it is located away from areas that are now actively farmed and because the adjacent 
roadways provide a buffer between the parking areas and the agricultural lands. 

Page 5 - Washington County Department of Land Use and Transportation Land Use 
Application. r> ̂  - « ~ 

a o 0 9 3 



10. Under no circumstances Will Applicant develop Tax Lots 2000, 2001, 
2002 and 1900 in any way that is inconsistent with Washington County ordinances or 
policies. The maps provided along with this Application are intended only to show 
proposed uses and designs iffwhen the zone change and comprehensive plan amendment 
is approved. Applicant will obtain all required and applicable permits and authorizations 
once the remodel and development of the tax lots begins to take place. 

B . PLAN POLICIES AND STRATEGIES. 

Policy 1 - The Planning Process 
It is the policy of Washington County to establish an on-going Planning 

Program which is a responsive legal framework for Comprehensive Planning, 
Community Development and Resource Conservation which accommodates changes 
and growth in the physical, economic and social environment, in response to the 
needs of the county's citizens. It is the policy of Washington County to provide the 
opportunity for a landowner or his/her agent to initiate quasi-judicial amendments 
to the Comprehensive Plan on a semi-annual basis. In addition, the Board of 
Commissioners, the Planning Director, or the Planning Commission may initiate the 
consideration of quasi-judicial map amendments at any time deemed necessary. 

IMPLEMENTING STRATEGIES (portion) 
o. The County will - Require that all plan amendments'. 

1. Be in conformance with LCDC Goals, State Statutes, and 
Administrative Rules; 

2. Be in conformance with the policies and strategies of the 
Rural/Natural Resource Plan Element; and 

3. Be in conformance with applicable policies, strategies, 
and systems maps of the Transportation Plan Element 

COMMENT: 

Applicants assume that the Washington County Framework Plan Policies 
applicable to this request are in conformance with the Oregon Land Conservation and 
Development Commission ("LCDC") Goals, State Statutes, and Administrative Rules, 
therefore if the Applicants address the applicable Plan policies the State of Oregon 
requirements will be concurrently addressed. Applicants will address the applicable 
Rural/Natural Resource Plan Elements in subsequent sections of this report. Applicants 
will also address the applicable Transportation Plan Elements in subsequent sections of 
this report. 

The Subject Property is bordered by AF-5 and R-Com property, and beyond that 
the land is zoned exclusive farm use. Applicants' counsel has verified with Aisha Willits 
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at the Washington County Planning Department that the Tax Lots that are zoned either 
AF-5 or R-Com (the Subject Property is currently zoned AF-5 and is seeking a zone 
change to R-Com) already have exceptions to Statewide Planning Goals 3 and 4. 
However, Applicants will need to present and address criteria for an exception to 
Statewide Goal 14 (Urbanization). 

Policy 1 - The Planning Process. 
IMPLEMENTING STRATEGIES (portion) 

p. The County will - require that plan amendments meet the following 
criteria: 
4.) Amendments to Rural Commercial shall be based upon; 

A. A mistake (clerical error) in this 1983 Plan; or 
B. A demonstration that there is a need for the proposed 

use(s) to serve the existing Rural/Natural Resource area 
population; and 
L Demonstration that an alternative site within 
Urban Growth Boundaries would be inappropriate and no 
other site properly designated is available within the area; 
iu An exception to the applicable LCDC Goals 
through the LCDC Goal 2 Exception Process (OAR 
Chapter 660, Division 04); 
iii. Demonstration that the use(s) is (are) compatible 
with the surrounding agricultural or forestry uses and 
will not limit or adversely affect the existing or potential 
commercial farm or forest uses; and 
/v. Demonstration that adequate rural services are 
available and that the use(s) will not require extension of 
any urban services into the area, 

C. For all amendments there shall be a requirement that the 
applicant will record in the deed records a restrictive 
covenant that the occupant of the property will not object 
to commonly accepted farm and forest practices which 
may occur on adjacent lands. 

COMMENT: 

Additional parking is needed to adequately support the approved food and 
beverage establishment use (the Midway Pub) and to improve safety conditions on the 
S.W. Midway Road and State Highway 219 right-of-way. By designating the existing 
Midway Pub as R-Com and granting it an exception to Statewide Planning Goal 3, 
Washington County has already concluded that there is a need for the Midway Pub to 
serve the existing population of this rural area. The long-standing success of the Midway 
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Pub operation is also testament to the support that it enjoys from the surrounding 
population. 

Although the Midway Pub has not recently expanded, the existing parking 
capacity has proved to be inadequate to safely serve the needs of the Pub customers. 
Overflow conditions are resulting in an unsafe condition in which customers are parking 
their vehicles along the right-of-way in front and or near the Pub. This has created 
potential unsafe conditions such as: 

1) Unsafe conditions for customers coming from and going to their cars, who 
risk being struck by passing traffic traveling at highway speeds; 

2) Unsafe conditions for vehicles attempting to exit the Pub's parking area, 
as vehicles parked along the right-of-way will interfere with their ability to 
see oncoming vehicles; and 

3) Unsafe conditions for passing vehicles, which have to avoid pedestrians 
and improperly parked vehicles. 

Additional onsite parking is needed to eliminate these unsafe conditions and to 
provide adequate parking for the existing R-Com-designated food and beverage 
establishment. 

No alternate sites are available that would satisfy the need for safe parking 
conditions. Certainly no site within the urban growth boundary (approximately 3 miles 
away) could satisfy the need for parking at the Midway Pub. The other tax lots that are 
designated R-Com in the area are already developed with uses in support of the Midway 
Pub, or are committed to the Washington County Fire District, and are not available for 
use as a parking area. Other close sites are in intense agricultural use. 

The subject site is the optimal site for a parking lot due to its location adjacent to 
the Pub on the east side. To appropriately support the existing approved Pub use, the 
expanded parking must be adjacent to the Pub. Creating additional parking offsite 
(across S.W. Midway Road, S.W. Raynard Road or State Highway 219 or at another 
nearby location) would not be convenient for Pub customers, and would create unsafe 
conditions by requiring them to cross or walk along S.W. Midway Road, S.W. Raynard 
Road or State Highway 219. 

The proposed use is compatible with the surrounding agriculture or forestry uses 
and will not limit or adversely affect the existing or potential commercial farm or forest 
uses. The existing approved parking area has been in place for at least seven (7) years 
without creating adverse impacts on nearby existing or potential farm uses. (Forest uses 
are unlikely to occur on or near this site.) The impacts from the proposed parking area 
will be similar to those of the existing parking. The parking area will not attract more 
traffic to the food and beverage establishment; it will simply allow the existing traffic to 
be better managed. The location of the expanded parking area also provides a substantial 
buffer between the parking area and existing farming activities. 
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The proposed use for this property will be generally limited to parking. Parking 
does not generate any demand for rural or urban services; therefore, the existing rural 
services are adequate to serve the proposed use and no new urban services will be 
extended to the site for this use. Washington County Fire District No. 2 supplied service 
provider letters stating that the service level is adequate to serve the proposed 
development, provided the driveway meets Washington County fire-driveway standards. 
The Washington County Sheriff supplied service provider letters stating that the service 
level is adequate to for emergency calls only. 

Applicants maintain that there are a limited number of potential sites for the 
expansion of the Midway Pub parking lot. The Midway Pub is located approximately 
three (3) miles from the nearest urban growth boundary, and this precludes Midway Pub 
from expanding its parking facilities to an area within the urban growth boundary. Safety 
requires that the paved parking must be located adjacent to the existing Pub and parking 
facilities- The three (3) tax lots designated R-Com to the west and south of the Subject 
Property are already improved with dwellings, other buildings and existing parking, and 
are therefore unavailable for parking lot expansion. 

The existing R-Com property in the area received a Statewide Planning Goal 3 
exception in 1985 based upon the "physically developed" criteria. The existing AF-5 
property in the area received a Statewide Planning Goal 3 exception based upon the 
"physically developed" criteria. 

The Subject Property is within a Washington County acknowledged exception to 
Statewide Planning Goal 3 and no further Goal 3 exception is needed. The Subject 
Property is also within a Washington County acknowledged exception to Statewide 
Planning Goal 4 and no further Goal 4 exception is needed. 

However, the Department of Land Conservation and Development Commission 
has recently determined that any "use" exceeding 3500 square feet in rural district must 
take a Statewide Planning Goal 14 (Urbanization) exception. Washington County has 
taken the position with regard to this application that the "use" is the entire Midway Pub, 
including all buildings, and not just the paved parking lot on Tax Lot 1900, and therefore 
the Applicants must take a Goal 14 exception. 

Applicants agree, upon approval and acceptance of the proposed plan amendment, 
to record a restrictive covenant that the occupant of the property will not object to 
commonly accepted farm or forest practices which may occur on adjacent lands. 

I. An Exception to the applicable LCDC Goals, though LCDC Goal 2 
Exception Process (ORS 197.732(1) and OAR Chapter 660, Division 
04); 

/ / / 

/ / / 
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COMMENT: 

Oregon Revised Statute 197.732(1) provides that a local government may adopt 
an exception to a [Statewide Planning] goal if: 

a. The land subject to the exception is physically developed to the extent that 
it is no longer available for the uses allowed by the applicable goal (the "physically 
developed" exception); 

b. The land subject to the exception is irrevocably committed as described by 
Land Conservation and Development Commission rule to uses not allowed by the 
applicable goal because existing adjacent uses and other relevant factors make uses 
allowed by the applicable goal impracticable (the "irrevocably committed" exception); or 

c. The following standards are met: 
(A) Reasons justify why the state policy embodied in the applicable 

goals should not apply; 
(B) Areas which do not require a new exception cannot reasonably 

accommodate the use; 
(C) The long term environmental, economic, social and energy 

consequences resulting from the use at the proposed site with measures designed 
to reduce adverse impacts are not significantly more adverse than would typically 
result from the same proposal being located in areas requiring a goal exception 
other than the proposed site; and 

(D) The proposed uses are compatible with other adjacent uses or will 
be so rendered through measures designed to reduce adverse impacts, (the 
"reasons" exception. 
Oregon Statewide Planning Goal 2 (Land Use Planning) provides the process for 

which exceptions can be taken to certain other Statewide Planning Goals. Located at 
Oregon Administrative Rule (OAR) 660-015-0000(2), Part II, Goal 2 mimics ORS 
197.732(1) and provides that a local government may adopt an exception to a goal when: 
(a) the land is "physically developed"; (b) the land is "irrevocably committed"; or (c) 
'"reasons" justify why the applicable goals should not apply. 

The "irrevocably committed" exception. 
Washington County has already adopted an exception to Statewide Planning Goal 

3 (Agricultural Lands) for properties now zoned AF-5 and R-Com. Recent 
interpretations by LCDC require an exception to Statewide Planning Goal 14 
(Urbanization) for any uses in excess of 3500 square feet. Washington County has 
initially determined that the "use" in this application is the entire Midway Inn 
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(encompassing four tax lots), and therefore the addition of the paved parking on Tax Lot 
1900 requires a Goal 14 exception. 

OAR 660-004-0018 provides the criteria for determining when property has 
become "irrevocably committed" and is available for an exception to statewide goal 
planning. Pursuant to OAR 660-004-0018(2)(b), property is 'irrevocably committed' and 
available for a statewide goal planning exception when it meets the following 
requirements: 
(A) The rural uses, density and public facilities will maintain the land as "Rural 
Land" as defined by the goals and are consistent with all other applicable Goal 
requirements; and 
(B) The rural uses, density, and public facilities will not commit adjacent or nearby 
resource land to nonresource use as defined in OAR 660-004-0028; and 
(C) . The rural uses, density, and public facilities and services are compatible with 
adjacent or nearby resource uses. 

OAR 660-004-0028(2) provides that whether "land is irrevocably committed 
depends on the relationship between the exception area and the land adjacent to it. The 
findings for a committed exception therefore must address the following: (a) the 
characteristics of the exception area; (b) the characteristics of the adjacent lands; (c) the 
relationship between the exception area and the lands adjacent to it; and (d) the other 
relevant factors set forth in OAR 660-004-0028(6)." 

The "reasons" exception. 
OAR 660-004-0018(4)(a) provides that "[WJhen a local government takes an 

exception under the "Reasons" section of ORS 197.732(l)(c) and OAR 660-004-0020 
through 660-004-0022, plan and zone designations must limit the uses, density, public 
facilities and services, and activities to only those that are justified in the exception; 

OAR 660-004-0018(4)(b) provides that "[W]hen a local government changes the 
types of intensities of uses or public facilities and services with an area approved as 
"Reasons" exception, a new "Reasons" exception is required. 

This "Reasons" exception justifies the redesignation of the Subject Property to a 
rural commercial designation for use as parking in support of the existing food and 
beverage establishment and also justifies and exception from Statewide Planning Goal 14 
(Urbanization). 

O A R 660-004 -022 REASONS NECESSARY TO JUSTIFY AN EXCEPTION UNDER 
STATEWIDE PLANNING GOAL 2, PART 11(c). 
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An exception under Goal 2, Part 11(c) can be taken for a use not allowed by 
the applicable goal(s). The types of reason that may or may not be used to justify 
certain types of uses not allowed on resource lands are set forth in the following 
sections of this rule: 

(1) For uses not specifically provided for in subsequent sections of this 
rule or OAR 660, Division 014, the reasons shall justify why the state policy 
embodied in the applicable goals should not apply. Such reasons include, but are 
not limited to the following: 

(a). There is a demonstrated need for the proposed use or activity, 
based upon one or more of the requirements of Statewide Goals 3 to 19; and either 

(b). A resource upon which the proposed use or activity is 
dependent can be reasonably obtained only at the proposed exception site and the 
use or activity requires a location near the resource. An exception based upon this 
subsection must include an analysis of the market area to be served by the proposed 
use or activity. That analysis must demonstrate that the proposed exception site is 
the only one within that market area at which the resource depended upon can be 
reasonably obtained; or 

(c). The proposed use or activity has special features or qualities 
that necessitate its location on or near the proposed exception site. 

Statewide Planning Goal 14 is intended to provide for an orderly and efficient 
transition from rural to urban land use and to ensure efficient use of land and to provide 
for livable communities. The purpose of the AF-5 District is intended to retain an area's 
rural character and conserve the natural resources while providing for rural residential 
uses in areas so designated by the Comprehensive Plan, and to promote agricultural and 
forestry uses on small parcels in the rural area, while recognizing the need to retain the 
character and economic viability of agricultural and forestry lands, as well as recognizing 
that existing parcelization and diverse ownerships and uses exist within the farm and 
forest area. 

However, the Subject Property is not in farm or forestry use. Applicants wish to 
change the zoning for the Subject Property from AF-5 to R-Com, which would then 
allow expansion of the Midway Pub and allow for paved parking facilities (a commercial 
use) servicing the Midway Pub on the Subject Property. This application requests an 
exception to Statewide Planning Goal 14 (Urbanization), because the addition of the 
paved parking to the existing Midway Pub "use" will increase the square footage of the 
"use" in excess of 3,500 square feet. 

In this case, the Subject Property already has an exception to Statewide Planning 
Goal 3 (Agricultural Lands), which was necessary to designate the Subject Property as 
AF-5. Therefore, a Goal 3 exception is not necessary to change the zoning to R-Com. 
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However, as Washington County has determined that the "use" for the Subject 
Property (paved parking for the Midway Pub) is combined with uses of Tax Lots 2000, 
2001 and 2002 as the Midway Pub, then an exception to Statewide Planning Goal 14 
(Urbanization) is also required. This is so because LCDC has determined that any "use" 
in excess of 3,500 square feet requires a Statewide Planning Goal 14 (Urbanization) 
exception. 

Dining the 1985 Comprehensive Plan adoption process, Washington County 
recognized that a need had been demonstrated for the Midway Pub to serve the 
surrounding rural area, approved a Goal 3 exception for the entire sub-area, and 
designated the parcels as either R-Com or AF-5. The Midway Pub continues to serve that 
need, without any (current) structural expansions. The parking area remains inadequate 
to accommodate all of the customers' vehicles and there is a current danger condition in 
which customer vehicles are parking in the right-of-way on S.W. Midway Road, S.W. 
Raynard Road, and State Highway 219, creating unsafe conditions for those vehicles and 
their occupants, as well as for passing traffic. Similar unsafe conditions were once 
occurring at the Helvetia Tavern, and those conditions resulted in the deaths of two 
people. The Helvetia Tavern remedied this problem with the addition of paved parking 
on an adjacent parcel (and also had to go through a goal exception process to allow for 
the paved parking). 

The need to eliminate and prevent these potentially unsafe conditions and to 
create a safe transportation system in this area demonstrates a need under Goal 12, 
Transportation, to provide for the proposed parking use. As a use serving a rural market, 
the Midway Pub is dependent on customers arriving by vehicle. Unlike some restaurants 
in urban areas, the Pub could not rely on pedestrian traffic to support its business, nor 
would a pedestrian-oriented restaurant adequately serve the surrounding rural market. 
Therefore, the Midway Pub must be supported by an adequate supply of off-street 
parking to safely accommodate customers' vehicles. 

The requested exception is also justified under Goal 9, Economic Development, 
which is intended to provide adequate opportunities through the state for a variety of 
economic activities vital to the health, welfare and prosperity of Oregon's citizens." 
Vehicles parked in the right-of-way could be cited by the Sheriff for improper parking or 
by DLUT for violations of conditions of approval for the previous parking areas. 

No market analysis is necessary because the need for the food and beverage 
establishment has already been established through the previous Goal 3 exception 
process. The Oregon Supreme Court has held that the expansion of an existing, 
established commercial or industrial enterprise generally relieves the applicant from 
having to locate other, appropriately-zoned, properties for the expansion. See, Green v. 
Hayward, 275 Or. 693, 552 P.2d 815 (1976). 

Just as the rural nature of the restaurant use requires on-site parking, that parking 
must be located at or very near the proposed exception site. To provide for safe and 
convenient parking for customers, the parking must be adjacent to or veiy close to the 
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restaurant. Washington County Community Development Code requires parking to be 
within 100 feet of the restaurant. CDC Section 413-2.1. The parking must be on the 
same side of the road as the restaurant. Requiring customers to cross S.W. Midway 
Road, S.W. Raynard Road or State Highway 219 to reach the Midway Pub would be 
unsafe, especially since the Pub's operating hours extend past nightfall. The parcels 
surrounding the subject parcel that are R-Com are already either committed to other uses 
supporting the Pub or are developed with other economically viable uses and are not 
available for development as parking for the Pub. Further, properties located across S.W. 
Midway Road or State Highway 219 are in agricultural use and would require exceptions 
to both Statewide Planning Goal 3 and Goal 14. They are also not desirable since 
locating parking there would create a new access point on either S.W. Midway Road, 
S.W. Raynard Road or State Highway 219and would require customers to walk along the 
right-of-way to reach the Pub. The proposed exception site is ideal for the proposed 
parking use because it takes advantage of the existing access point for the Pub's current 
parking area without walking along the right-of-way. In addition, this area has not been 
in farm use and gravel has been placed on the proposed plan amendment area because the 
site has already been used as a form of over-flow parking. 

These special factors - the need for customer parking that is very close to the Pub 
and provides safe access for vehicles and pedestrians - demonstrates that the proposed 
exception site is needed and is the best location for the proposed parking use. 

OAR 660-004-0020 GOAL, PART 11(C) EXCEPTION REQUIREMENTS. 

(2) The four factors in Goal 2, Part 11(c) required to be addressed when 
taking an exception to a Goal are: 

(2)(a) "Reasons justify why the state policy embodied in the applicable goals 
should not apply": The exception shall set forth the facts and assumptions used as 
the basis for determining that a state policy embodied in a goal should not apply to 
specific properties or situations including the amount of land for the use being 
planned and why the use requires a location on resource land; 
COMMENT: 

Statewide Planning Goal 14 is intended to provide for an orderly and efficient 
transition from rural to urban land use,... and to ensure efficient use of land and to 
provide for livable communities. The purpose of the AF-5 District is intended to retain 
an area's rural character and conserve the natural resources while providing for rural 
residential uses in areas so designated by the Comprehensive Plan, and to promote 
agricultural and forestry uses on small parcels in the rural area, while recognizing the 
need to retain the character and economic viability of agricultural and forestry lands, as 
well as recognizing that existing parcelization and diverse ownerships and uses exist 
within the farm and forest area. 

The Subject Property is not in farm or forestry use. Applicants wish to change the 
zoning for the Subject Property from AF-5 to R-Com, which would then allow expansion 
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of the Midway Pub and allow for paved parking facilities (a commercial use) servicing 
the Midway Pub on the Subject Property. This application requests an exception to 
Statewide Planning Goal 14 (Urbanization), because the addition of the paved parking to 
the existing Midway Pub "use" will increase the square footage of the "use" in excess of 
3,500 square feet. 

In this case, the Subject Property already has an exception to Statewide Planning 
Goal 3 (Agricultural Lands), which was necessary to designate the Subject Property as 
AF-5. Therefore, a Goal 3 exception is not necessary to change the zoning to R-Com. 

As Washington County has determined that the '"use" for the Subject Property 
(paved parking for the Midway Pub) is combined with uses of Tax Lots 2000, 2001 and 
2002 as the Midway Pub, then an exception to Statewide Planning Goal 14 
(Urbanization) is also required. This is so because LCDC has determined that any "use" 
in excess of 3,500 square feet requires a Statewide Planning Goal 14 (Urbanization) 
exception. 

During the 1985 Comprehensive Plan adoption process, Washington County 
recognized that a need had been demonstrated for the Midway Pub to serve the 
surrounding rural area, approved a Goal 3 exception for the entire sub-area, and 
designated the parcels as either R-Com or AF-5. The Midway Pub continues to serve that 
need, without any (current) structural expansions. The parking area remains inadequate 
to accommodate all of the customers' vehicles and there is an existing danger condition 
in which vehicles are parking in the right-of-way on S.W. Midway Road, S.W. Raynard 
Road, and State Highway 219, creating unsafe conditions for those vehicles and their 
occupants, as well as for passing traffic. Similar unsafe conditions were once occurring 
at the Helvetia Tavern, and those conditions resulted in the deaths of two people. The 
Helvetia Tavern remedied this problem with the addition of paved parking on an adjacent 
parcel (and also had to go through a goal exception process to allow for the paved 
parking). 

The need to eliminate and prevent these potentially unsafe conditions and to 
create a safe transportation system in this area demonstrates a need under Goal 12, 
Transportation, to provide for the proposed parking use. As a use serving a rural market, 
the Midway Pub is dependent on customers arriving by vehicle. Unlike some restaurants 
in urban areas, the Pub could not rely on pedestrian traffic to support its business, nor 
would a pedestrian-oriented restaurant adequately serve the surrounding rural market. 
Therefore, the Midway Pub must be supported by an adequate supply of off-street 
parking to safely accommodate customers' vehicles. 

The specific use at issue here - providing additional parking for the Midway Pub 
- requires a location on resource land (AF-5) because no non-resource lands are available 
that can safely satisfy the need for parking. Just as the rural nature of the restaurant use 
requires on-site parking, that parking must be located at or near the proposed exception 
site. To provide convenient parking for customers, the parking must be adjacent to or 
very close to the food and beverage establishment. Washington County Community 
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Development Code requires parking to be within 100 feet of the restaurant. CDC Section 
413-2.1. The parking must be on the same side of the road as the restaurant. Requiring 
customers to cross S.W. Midway Road, S.W. Raynard Road or State Highway 219 to 
reach the Midway Pub would be unsafe, especially since the Pub's operating hours 
extend past nightfall. The parcels surrounding the Subject Parcel that are R-Com are 
already either committed to other uses supporting the Pub or are developed with other 
economically viable uses and are not available for development as parking for the Pub. 
Other properties close to the Pub would require exceptions to Goal 3 and Goal 14. They 
are also not desirable since locating parking there would create a new access point on 
either S.W. Midway Road, S.W. Raynard Road or State Highway 219and would require 
customers to walk along the right-of-way to reach the Pub. The proposed exception site 
is ideal for the proposed parking use because it takes advantage of the existing access 
point for the Pub's current parking area without walking along the right-of-way. In 
addition, this area has not been in farm use and gravel has been placed on the proposed 
plan amendment area because the site has already been used as a form of over-flow 
parking. 

These special factors - the need for customer parking that is very close to the Pub 
and provides safe access for vehicles and pedestrians - demonstrates that the proposed 
exception site is needed and is the best location for the proposed parking use. 

(2)(b) "Areas which do not require a new exception cannot reasonably 
accommodate the use": 

(2)(b)(A) The exception shall indicate on a map or otherwise describe the 
location of possible alternative areas considered for the use, which do not require a 
new exception. The area for which the exception is taken shall be identified; 
COMMENT: 

Applicants have identified all of the non-resource (R-Com or AF-5) land in the 
vicinity of the Midway Pub. Those lands border all around the proposed exception site 
and are all ready committed to rural commercial uses, either as part of the Midway Pub or 
as a rural fire station. 

(2)(b)(B) To show why the particular site is justified, it is necessary to 
discuss why other areas which do not require a new exception cannot reasonably 
accommodate the proposed use. Economic factors can be considered along with 
other relevant factors in determining that the use cannot reasonably be 
accommodated in other areas. Under the alternative factor the following questions 
shall be addressed: 

(i) Can the proposed use be reasonably accommodated on 
nonresource land that would not require an exception, 
including increasing the density of use on nonresource lands? 
If not, why not? 
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(ii) Can the proposed use be reasonably accommodated on 
resource land that is already irrevocably committed to 
nonresource uses, not allowed by the applicable Goal, 
including resource land in existing rural centers, or by 
increasing the density of uses on committed lands? If not, why 
not? 

(iii) Can the proposed use be reasonably accommodated inside and 
urban growth boundary? If not, why not? 

COMMENT: 

The response to the previous criterion explains why the need for additional 
parking cannot be satisfied by the nearby non-resource lands. 

It would not be reasonable to increase the density of the parking on the existing 
parking lot to attempt to satisfy the need for additional parking. The only way to increase 
the density of the parking would be to construct covered, multi-story parking. At an 
estimated cost of well over $10,000 per parking space for covered parking, that option is 
not economically feasible. Even if it were feasible, the visual impact of such a structure 
would be incompatible with the rural setting of the Pub and the surrounding uses. 

The proposed use could not be reasonably accommodated within the urban 
growth boundary. The UGB is approximately 3 miles away. Parking located at that 
distance from the Pub would not be convenient, would not satisfy county development 
code requirements on the proximity of parking to the Pub, and would not be 
economically viable. 

(2)(b)(C) This alternative areas standard can be met by a broad review of 
similar types of areas rather than a review of specific alternative sites. Initially, a 
local government adopting an exception need assesses only whether those similar 
types of areas in the vicinity could not reasonably accommodate the proposed use. 
Site specific comparisons are not required of a local government taking an 
exception, unless another party to the local proceeding can describe why there are 
specific sites that can more reasonably accommodate the proposed use. A detailed 
evaluation of specific alternative sites is thus not required unless such sites are 
specifically described with facts to support the assertion that the sites are more 
reasonable by another party during the local exceptions proceeding. 
COMMENT: 

As discussed herein, there are essentially no appropriate alternative areas for this 
proposal. A broad review of why there are no appropriate alternatives is included above 
in the response to criterion 2(b). 
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(2)(c) The long-term environmental, economic, social and energy 
consequences resulting from the use at the proposed site with measures designed to 
reduce adverse impacts are not significantly more adverse than would typically 
result from the same proposal being located in other areas requiring a Goal 
exception. The exception shall describe the characteristics of each alternative areas 
considered by the jurisdiction for which an exception might be taken, the typical 
advantages and disadvantages of used the area for a use not allowed by the Goal, 
and the typical positive and negative consequences resulting from use at the 
proposed site with measures designed to reduce adverse impacts. A detailed 
evaluation of specific alternative sites is not required unless such sites are 
specifically described with facts to support the assertion that the sites have 
significantly fewer adverse impacts during the local exceptions proceeding. The 
exception shall include the reasons why the consequences of the use at the chosen 
site are not significantly more adverse than would typically result from the same 
proposal being located in areas requiring a goal exception other than the proposed 
site. Such reasons shall include but are not limited to, the facts used to determine 
which resource land is least productive; the ability to sustain resource uses near the 
proposed use; and the long-term economic impact on the general area caused by 
irreversible removal of the land from the resource base. Other possible impacts 
include the effects of the proposed use on the water table, on the costs of improving 
roads and on the costs to special service districts; 
COMMENT: 

The Applicants propose to develop the subject site for parking to support the 
existing adjacent food and beverage establishment. The ESEE advantages and 
consequences of such development, in comparison to alternate sites, are described below 
by ESEE category. 

ECONOMIC. 

1. Typical advantages of using the proposed area for a use not allowed by a goal. 
The Midway Pub will receive a significant economic advantage from the 

provision of an adequate supply of safe parking for customers. With the previous 
exceptions granted for the Pub, Washington County has recognized that the demonstrated 
need exists for the Pub to support the surrounding rural population. The fact that during 
"peak periods the approved parking area fills to capacity and customers may begin to park 
their vehicles within the Midway Road, Raynard Road and Highway 219 right-of-way 
provides further evidence of the level of that need. However, it can be assumed that 
some potential customers may decide not to visit the Pub, rather than park their vehicles 
in this unsafe manner. Subsequently results in a loss of business for the Pub. There may 
also be a risk of liability for the Pub to its customers or to passing vehicles in the event of 
an accident involving these vehicles. 
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The isolated location of the proposed parking area also ensures that nearby 
properties are protected against any other economic impacts (reductions in property 
values) resulting from the development of the site for parking. Eliminating the presence 
of parked cars from the Midway Pub right-of-way may even improve values of adjacent 
properties. 

Because of the special locational needs of the proposed use (proximity to the 
exiting food and beverage establishment and safety of pedestrian access to and from the 
site), the only alternate areas that warrant any evaluation are the AF-5 and R-Com 
designated lands bordering the subject property. Other sites cannot provide safe access 
because they would require customers to cross the road to reach the Pub. Other sites 
farther from the Pub are not feasible because the distance makes them unworkable as 
economically viable parking sites for the Pub. 

The alternate site would produce less economic benefit.for the Midway Pub since 
it would be less convenient and attractive to customers due to its increased distance from 
the restaurant (more than 100'), and requisite pedestrian passage along Midway Road, 
Raynard Road or State Highway 219. 
2. Typical disadvantages of using the proposed area for a use not allowed by a goal. 

Developing ihis AF-5 site for use as a parking lot will permanently remove the 
potential for agricultural use of that portion of the site. However, none of Tax Lot 1900 
has been engaged in any agricultural activity for at least 20 years. The entire portion of 
Tax Lot 1900 has already been committed to uses to support the Midway Pub. 
3. Typical positive consequences resulting from the use at the proposed site. 

The proposed parking area would provide a buffer from any direct physical 
impacts. The economic impact of developing parking along the other tax lots would be 
significantly more substantial than from the proposed site. The other tax lots are in 
resource uses, and removing them from resource uses will potentially have direct adverse 
impacts on the viability of the lots for agricultural uses. Also while the proposed site has 
not been in agricultural use for many years, the alternate sites are either already 
committed to rural commercial uses or are committed to agricultural uses. 
4. Typical negative consequences resulting from the use at the proposed site. 

Again, developing the site for use as a parking lot will permanently remove the 
potential for agriculture. 

Due to its isolation from surrounding farm uses and the long-standing non-use of 
.the proposed site for agricultural purposes, the long-term adverse economic impacts of 
developing the site for parking are either non-existent or insignificant. The long-term 
economic benefits to die approved restaurant are substantial, and the potential for 
economic benefits to adjacent properties also exists. 
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ENVIRONMENTAL. 

1. Typical advantages of using the proposed area for a use not allowed by a goal. 
The surrounding areas contain commercial, residential and agricultural uses. The 

sire doers not contain any significant, or. unique wildlife habitat areas or sensitive 
resources. The environmental conditions on the project site are not such that the 
placement of the new parking lot would not be limited by nor preferable to any particular 
placement within the project area. Furthermore, long-term effects on the surrounding 
areas, such as water quality, heat islands, etc. by the placement of the parking lot would 
be similar within any portion of the project site, including the abutting tax lots. 
2. Typical disadvantages of using the proposed area for a use not allowed by a goal. 

There is potential for small fluid leaks form vehicles parking in the parking area, 
as in any parking area; however, with the gravel fill acting as a filter, and the depth of the 
water table in the general area, no discernable water quality impact on the ground water 
table or on the surface water in the drainage will occur. 
3. Typical positive consequences resulting from the use at the proposed site. 

Redesignating the subject property from AF-5 to R-Com in order to provide 
expanded parking for groundwater supplies and will pose little, if any, hazard to ground 
and surface water quality. Such risks, if they exist, will be limited to leakage from the 
vehicles' mechanical features. Moreover, development of the site as proposed will not 
result in the depletion of any significant natural resources (e.g., wildlife habitat, wetlands, 
etc.) or impart increased runoff levels to nearby drainageways. j 
4. Typical negative consequences resulting from the use at the proposed site. 

i 
The potential environmental impacts resulting from development of the site for 

parking are limited to those resulting from runoff or vehicle discharges; however, the 
associated risks are insignificant. 

No adverse long-term environmental impacts will occur as a result of the 
development of the proposed or alternate parking sites. 

SOCIAL. 

1. Typical advantages of using the proposed , area for a use not allowed by a goal. 
The subject site is optimal for the desired parking lot, due to its proximity to the 

Midway Pub and its existing parking lot. To appropriately support the existing 
commercial activity of the site, the expanded parking must be adjacent to the Pub. 
Creating additional parking off-site (across Midway Road, Raynard Road or St. Hwy 
219i or another site) would not be convenient for Pub customers and pose s hazard for 
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those needing to cross the road(s). In addition, by increasing the amount of on-site 
parking at the site, the potential for automobile accident injuries or fatalities, should 
decline uniformly. 

Developing some other potential site for the parking would create more long-term 
social disadvantages that would the case for the proposed site. Not only would such 
action necessitate the demolition of a viable dwelling unit, outbuilding or resource lands, 
it would also prove inconvenient and dangerous for customers, who would then be 
required to walk along the shoulder of the roads to access the Pub. 
2. Typical disadvantages of using the proposed area for a use not allowed by a goal. 

There are no notable social disadvantages to developing the site for parking, since 
only a small increase in Pub patronage is likely to occur with the improvement of the 
parking area as proposed. Notwithstanding the above, the use will not alter the existing 
"rural" character of the area if this request is approved. The only change and approval 
would conceivably invoke is the ability of all of the Pub's customers to park on site, 
instead of on the road. 
3. Typical positive consequences resulting from the use at the proposed site. 

Pub customers will be able to take advantage of the safe parking conditions to 
visit the existing restaurant that supports the surrounding rural population. Safety will be 
improved by removing on-street parking and by retaining a single access point. 
4. Typical negative consequences resulting from the use at the proposed site. 

No adverse social consequences will occur as a result of developing this site for 
parking. Any alternate site, however, would have adverse safety consequences since they 
would require a second access point onto Midway Road, Raynard Road or Highway 219, 
which could affect traffic safety. Also, due to the extended walking distance between the 
alternate sites and the Pub, customers may still' chose to park within the right-of-way, 
thereby defeating the intent of the new parking area. 

Development of the proposed parking site will produce positive social 
consequences for the surrounding rural population. Development of a parking area on an 
alternate site would have adverse social impacts since it would be less safe and 
convenient for Pub customers. 

ENERGY. 

1. Typical advantages of using the proposed area for a use not allowed by a goal. 
2. Typical disadvantages of using the proposed area for a use not allowed by a goal. 
3. Typical positive consequences resulting from the use at the proposed site. 
4. Typical negative consequences resulting from the use at the proposed site. 
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Operation of the proposed parking lot will not have any energy advantages or 
consequences, as no services or lighting will be provided for the expanded parking area. 
The potential exists for a slight increase in the number of vehicles traveling to and from 
the site during peak periods, as individuals visit the Pub who might not otherwise if only 
off-site parking were available. 

Operation of parking at one of the alternate sites would not involve any energy 
uses or increase in vehicle miles traveled. 

Development of the proposed or one of the alternate sites as auxiliary parking for 
an existing restaurant will impart no long-term energy consequences. 

(2)(d) "The proposed uses are compatible with other adjacent uses or will 
be so rendered through measures designed to reduce adverse impacts." The 
exception shall describe how the proposed use will be rendered compatible with 
adjacent land uses. The exception shall demonstrate that the proposed use is 
situated in such a manner as to be compatible with surrounding natural resources 
and resource management or production practices. "Compatible" is not intended as 
an absolute term meaning no interference or adverse impacts of any type with 
adjacent uses. 

III. Demonstration that the use(s) is (are) compatible with the 
surrounding agricultural or forestry uses and will not limit or adversely affect the 
existing or potential commerciai farm or forest uses; and 
COMMENT: 

The proposed use is compatible with the surrounding agriculture or forestry uses 
and will not limit or adversely affect the existing or potential commercial farm or forest 
uses. The existing approved parking area has been in place for at least seven (7) years 
without creating adverse impacts on nearby existing or potential farm uses. (Forest uses 
are unlikely to occur on or near this site.) The impacts from the proposed parking area 
will be similar to those of the existing parking. The parking area will not attract more 
traffic to the food and beverage establishment; it will simply allow the existing traffic to 
be better managed. The location of the expanded parking area also provides a substantial 
buffer between the parking area and existing farming activities. 

The proposed use for this property will be generally limited to parking. Parking 
does not generate any demand for rural or urban services; therefore, the existing rural 
services are adequate to serve the proposed use and no new urban services will be 
extended to the site for this use. Washington County Fire District No. 2 and the 
Washington County Sheriff supplied service provider letters stating that the service level 
is adequate to serve the proposed development. 

The Midway Pub is a long-standing rural commercial use at this location. 
Washington County's 1985 comprehensive plan, adopted in compliance with Oregon 
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•i 

Revised Statute Chapter 197 and LCDC Statewide Planning Goals, recognized that the 
Midway Pub (already in existence at that time) is an appropriate rural use, granting it an 
exception to Statewide Planning Goal 3 and designating Tax Lots 2000,12001 and 2002 
(on which the Midway Pub sits) as Rural Commercial. | 

IV. Demonstration that adequate rural services are available and that the 
use(s) will not require extension of any urban services into the area. | 

I COMMENT: j 

The proposed use for this property will be generally limited to parking. There is 
an existing house located on this property that is occupied by A1 Bakerland will likely 
remain occupied by Mr. Baker as his residence. The existing house willlcontinue to use 
the services that are already being provided to it. The relationship between A1 Baker and 
the Applicant Richard Baker is noted in General Finding No. 1 on page] 4, but they are 
father-son, and are collaborating on this proposal. 

Parking does not generate any demand for rural or urban services; therefore, the 
existing rural services are adequate to serve the proposed use and no new urban services 
will be extended to the site for this use. Washington County Fire District No. 2 and the 
Washington County Sheriff supplied service provider letters stating that the service level 
is adequate to serve the proposed development. 

As required, Applicants will record a restrictive covenant with fhe Washington 
County real property records that will run with the land and that will provide that the 
occupant of the Subject Property will not object to commonly accepted farm and/or 
forestry practices on adjacent properties. 

Policy 2 - Citizen Involvement 
It is the policy of Washington County to encourage citizen participation in all 

phases of the planning process and to provide opportunities for continuing 
involvement and effective communication between citizens and] their county 
government. 
COMMENT: 

Washington County provides extensive opportunities for involvement and 
effective communication between citizens and county government regarding this and 
other proposed quasi-judicial plan amendments. This application will be the subject of 
public hearings before the county's Planning Commission and Board of Commissioners, 
which citizens may attend and at which they may participate.. Citizens will be notified of 
the proposed plan amendment and of their opportunity to participate in I public hearing 
through a posting at the property and through publication' of the reviewing bodies' 
agenda. Property owners within 1000 feet of the property will receive flailed notice of 
the hearings. j 
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Pursuant to Development Code Section 202-3, this application is a Type III 
Application. The Washington County Development Code does nbt require the 
Applicants to conduct a neighborhood meeting process for a Type III Application. 
However, Section 204-4 of the Code sets forth the notice proceedings and posting 
requirements for Planning staff and the Applicants. The Applicants will comply with all 
applicable standards contained in Section 204-4, and other relevant County procedures 
for citizen involvement. Based upon Applicants' willingness to adhere tojthe notification 
and posting procedures, and the County's procedures related to citizen involvement, this 
proposal and application complies with this criteria. j 

Policy 6 - Water Resources. 
It is the policy of Washington County to maintain or improve surface and 

ground water quality and quantity. j 
IMPLEMENTING STRATEGIES (portion) I 
a. The County will strive to ensure adequate water supply for all users by: 

(portion) | 
1 5. Requiring applicants for quasi-judicial Plan Map Amendments 

to provide well reports (well logs) filed with the Water Master^ for all Public 
Lands Survey (township and range system) sections within a one-half (1/2) mile 
of the subject site and provide an analysis of whether ground water quality and 
quantity within the area will be maintained or improved. The analysis should 
include well yields, well depthf year drilled or other data as may be required to 
demonstrate compliance with this policy. | 

I Well logs are not required for quasi-judicial plan amendments when the 
designation change will not result in an increase in density (Lei, EFV to EFC 
plan amendments), | 

7 
COMMENT: 

The requested Plan Amendment will not result in new development on this 
subject site, but it may require an upgrade to the existing water lines the serve the subject 
site. The proposed use for the Tax Lot will only be as a paved parking lot and there will 
be no buildings or attachments of the Midway Pub encroaching on the Tax Lot. The Tax 
Lot is not within a Washington County water district. 

Redesignating the subject site from AF-5 to R-Com to provide expanded parking 
for the Midway Pub will have, no impact on ground water quality or quantity. The 
parking area will place no demands on ground water supplies. The risk to ground water 
and surface water quality from the proposed use is insignificant, limited only to leaks 
from vehicles using the parking area. 
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I 
Well log reports were obtained for the section in which the site is}located and for 

adjacent sections within one-half mile. The summary of those well log reports presents 
data on average well depth, average static level and average yield that demonstrate that 
the ground water quantity in the area has remained plentiful. | 

I 
Please see the attached Well Logs and Well Log Summary for Sections 2S2 08, 

2S2 09, 2S2 16 and 2S2 17 for a summary of the average well depth aricl yield (gallons 
per minute) for the surrounding areas. \ 

I b. Ensure adequate quality of surface and groundwater by: 
(portion) j 

4. Ensuring that the establishment of subsurface sewage disposal 
systems (e.g. septic tanks) will not adversely affect ground water quality; 

> r 

COMMENT: ! ̂ 
I The requested Plan Amendment will not result in new development on the subject 

site, but it may require an upgrade to the existing septic system that setves the subject 
site. The proposed use for the Tax Lot will only be as a paved parking lot and there will 
be no buildings or attachments of the Midway Pub encroaching on the Tax Lot. In 
reality, the existing drain field system has occupied the site for many years, and an 
upgrade to the existing system will improve ground water quality in the area. 

Redesignating the subject site from AF-5 to R-Com to provide expanded parking 
for the Midway Pub will have no impact on ground water quality or; quantity. The 
parking area will place no demands on ground water supplies. The risk to ground water 
and surface water quality from the proposed use is insignificant, limited only to leaks 
from vehicles using the parking area. J. 

d. Limit the alteration of natural vegetation in riparian zones and 
in the locations identified as significant water areas and wetlands. | 

i 
COMMENT: I 

k According to the Pre-Application Conference Notes, there are no Drainage 
Hazard Areas located near the subject site. There is no stream course or Drainage Hazard 
Area directly abutting the subject site; the frontage of the site consists of asphalt paving, 
with a storm drainage ditch east of the subject site. 

Given that the existing site frontage has been paved for many years, any natural 
vegetation that did exist along the subject site has long since been removed. Based on 
existing site conditions, the absence of any proposed building expansion, and the location 
of the Drainage Hazard, there will be minimal impact on the surrounding vegetation. 
/ / / 
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Policy 14 - Plan Designations. 
It is the policy of Washington County to maintain distinct ^comprehensive 

plan map designations for the area outside the county's Urban Growth Boundaries 
and to provide land use regulations to implement the designations. 

APPLICABLE IMPLEMENTING STRATEGIES. 

c. Designate Rural Lands, for which a LCDC Goal 2 Exception is 
provided to LCDC Goals 3 (Agriculture) and 4 (Forestry) in the following manner: 

% "'i 
1) All lands which were zoned AF-5 by the 1973 Comprehensive 

Plan will be designated AF-5 or AF-10 based upon existing use and the 
characteristics of the area, unless the criteria for RR-5 can be met. 

I 
7) All lands which were lawfully created, existing commercial 

uses shall be designated Rural Commercial (R-Com). 5 
Ti 

COMMENT: J 

Goal 3: Agricultural Lands. The Subject Property is within > a Washington 
County acknowledged exception to Statewide Planning Goal 3. I 

Goal 4: Forestry Lands. The Subject Property is within^ a Washington 
County acknowledged exception to Statewide Planning Goal 4. i} 

I The Midway Pub is a long-standing rural commercial use at this location. 
Washington County's 1985 comprehensive plan, adopted in compliance with Oregon 
Revised Statute Chapter 197 and LCDC Statewide Planning Goals, recognized that the 
Midway Pub (already in existence at that time) is an appropriate rural ule, granting it an 
exception to Statewide Planning Goal 3 and designating Tax Lots 2000] 2001 and 2002 
(on which the Midway Pub sits) as Rural Commercial. 

The subject property was identified as part of 'sub-area 126' on Tax Map No. 2S2 
08. Prior to the 1985 change, sub-area 126 was designated as natural resource and zoned 
B-2 and GFU-38 (even though the Midway Pub was already in existence and in its 
current place). Sub-area 126 was identified as ten (10) parcels located at the intersection 
of Raynard and Midway Roads, with an average parcel size of 1.05 acres (the smallest 
parcel was 1.0 acres and the largest parcel was 2.88 acres). Washington County noted 
that three of the parcels (Tax Lots 2000, 2001 and 2002) were irrevocably committed to 
commercial uses as a tavern (the Midway Pub). One parcel was committed to a rural fire 
station. Bordering this activity is land that was devoted to agricultural uses with some 
scattered rural residences. Applicant assumes that Tax Lot 1900, even though adjacent to 
Tax Lots 2000, 2001 and 2002, was designated as AF-5 simply because there was no 
Pub-related activity located on the tax lot in 1985. 
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NOTE: Applicants assume that the above-mentioned evidence, presented for 
Policy 8 also pertains to, and complies with, the applicable standards of Statewide 
Planning Goal 7. | 

Policy 18 - Rural Lands. | 
I It is the policy of Washington County to recognize existing development and 

provide lands which allow rural development in areas which are developed and/or 
committed to development of a rural character. J I 

APPLICABLE IMPLEMENTING STRATEGIES. I 
I 

c. Consider the identification of additional lands for the "Rural 
Lands77 plan map designations through the plan amendment procedures in Policy 1. 

d. Ensure that the proposed development will not Jdversely affect 
surrounding agricultural and/or forestry activities by requiring the applicant for 
residential, commercial or industrial uses on land designated for rural development 
to record a waiver of the right to remonstrate against accepted farm and forest 
practices on nearby lands. | 's 
COMMENT: I 

% 

Policy 18, Rural Lands, recognizes both AF-5 and R-Com zoned lands as "Rural 
Lands" and provides that Washington County has taken an exception to Statewide 
Planning Goals 3 and 4 for these lands. Because both AF-5 and R-Com are identified as 
rural lands, the zone change and comprehensive plan amendment for the Subject Property 
from AF-5 to R-Com will not change the rural nature of the property. 

The Midway Pub is a long-standing rural commercial use at this location. 
Washington.County's 1985 comprehensive plan, adopted in compliance with Oregon 
Revised Statute Chapter 197 and LCDC Statewide Planning Goals, recognized that the 
Midway Pub (already in existence at that time) is an appropriate rural use, granting it an 
exception to Statewide Planning Goal 3 and designating Tax Lots 2000, ,2001 and 2002 
(on which the Midway Pub sits) as Rural Commercial. f 

! The subject property was identified as part of 'sub-area 126' on Tax Map No. 2S2 
08. Prior to the 1985 change, sub-area 126 was designated as natural resource and zoned 
B-2 and GFU-38 (even though the Midway Pub was already in existence and in its 
current place). Sub-area 126 was identified as ten (10) parcels located at the intersection 
of Raynard and Midway Roads, with an average parcel size of 1.05 acres (the smallest 
parcel was 1.0 acres and the largest parcel was 2.88 acres). Washington County noted 
that three of the parcels (Tax Lots 2000, 2001 and 2002) were irrevocably committed to 
commercial uses as a tavern (the Midway Pub). One parcel was committed to a rural fire 
station. Bordering this activity is land that was devoted to agricultural uses with some 
scattered rural residences. Applicant assumes that Tax Lot 1900, even though adjacent to 
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Tax Lots 2000, 2001 and 2002, was designated as AF-5 simply because there was no 
Pub-related activity located on the tax lot in 1985. 

Because the Midway Pub was already in existence in 1985, Washington County 
determined that the Tax Lots were irrevocably committed to commercial uses as a tavern. 
The Subject Property is immediately bordered by R-Com land and AF-5 land. Beyond 
the R-Com and AF-5 property, the Subject Property is surrounded by EFU zoned 
property. If this Plan Amendment is approved, the owners will record a waiver of the 
right to remonstrate against accepted farm and forest practices on nearby lands. 

However, the Land Conservation and Development Commission has recently 
determined that "uses" located in rural zones that are in excess of 3,500 square feet need 
a Goal 14 (Urbanization) exception. As discussed above, Applicant has made a 
"reasons" explanation in support of a Goal 14 exception for the subject property. 

Policy 19 - Rural Residential Development 
It is the policy of Washington County to allow rural housing in rural areas. 

APPLICABLE IMPLEMENTING STRATEGIES. 

a. Adopt and implement three separate residential plan 
designations that will apply to lands, which are developed, or are committed to 
development, in a rural character. 

b. Through the Community Development Code establish 
residential land use districts regulation,s which: 

1. Contain a minimum lot size appropriate 4 to the rural 
characteristics of the area; 

2. Permit as primary uses, residential dwellings f and accessory 
structures, and forest activities; 

3. Contain lot of record provisions. 
COMMENT: 

The proposed use for the Subject Property, along with the current uses for Tax 
Lots 2000, 2001 and 2002, are not housing, but are instead rural commercial. Therefore, 
Policy 19, which relates to rural housing in rural areas is not applicable to this 
application. j 

i Policy 20 - Rural Commercial Development \ 
It is the policy of Washington County to provide rural commercial lands for 

support of rural residential uses, agricultural uses and forest uses. 
/ / / 
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APPLICABLE IMPLEMENTING STRATEGIES. 

a. Allow commercial uses which support the needs of rural 
residents and agricultural and forest uses. 

c. Recognize existing, lawfully created commercial uses and allow 
reasonable expansion where urban services are not required, where there is 
conformance with the plan and where conflicts with surrounding uses can be 
minimized. 
COMMENT: 

Tax Lots 2000, 2001 and 2002, adjacent to the Subject Property, have been in 
commercial, uses since 1937, when the site was a tavern, store and gas station. The 
development and expansion of the Midway Pub complies with and furthers Goal 20. The 
Midway Pub provides food, beverage and entertainment to the rural population located in 
this section of Washington County. 

The Midway Pub itself, including previous variations of the tavern, has been in 
lawful existence on this property since 1937. The Midway Pub (tax lots 2000, 2001 and 
2002), was the subject of a land use pre-application meeting in 2004 wherein Applicant 
initiated the proposal to expand the tavern by re-roofing the tavern and remodeling the 
tavern with a dutch-barn effect to reflect the local building style. The need to add paved 
parking to Tax Lot 1900 is an outgrowth from that proposed expansion. The expansion 
will be commenced once this zone change application process has been completed. The 
expansion is necessary to service the-needs of the rural community that the Midway Pub 
supports. The proposed zone change for Tax Lot 1900 from AF-5 to R-Com would allow 
for a paved parking lot on Tax Lot 1900 in support of the Midway Pub. Safety requires 
that the parking must be located adjacent to the existing Midway Pub and parking 
facilities on Tax Lots 2000, 2001 and 2002. This location also results in the least impact 
on existing area resource uses, since it is located away from areas that are now actively 
farmed and because the adjacent roadways provide a buffer between the parking areas 
and the agricultural lands. 

The Midway Pub is an existing, lawfully created commercial use. Washington 
County has already identified the food and beverage establishment as a commercial use 
that supports the needs of rural residents, as demonstrated by the R-Com designation on 
Tax Lots 2000, 2001 and 2002. This application proposes an expansion of that use only 
as to the supply of parking. It is reasonable to permit that expansion in order to eliminate 
the safety hazards that would result from over-flow and on-street parking. The expanded 
areas will not require any additional services. The only improvement will be a parking 
lot. Compliance with all of the applicable plan policies is addressed by this documents, 
/ / / 

/ / / 
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Policy 22 - Public Facilities and Services. 
It is the policy of Washington County to provide Public Facilities and 

Services in the Rural/Natural Resources Area in a coordinated manner, at levels 
which support rural type development, are efficient and cost effective, and help 
maintain public health and safety. 

APPLICABLE IMPLEMENTING STRATEGIES. 

a. Review the adequacy of the following public services and 
facilities in conjunction with new development 

1. Schools. 
2. Fire and Police Protection 

COMMENT: 

This application is consistent with this Policy because the proposed parking area 
expansion does not create any needs for additional services and does not interfere with 
the delivery of any existing services. The Applicants have included Service Availability 
responses from all affected agencies, and most have responded that existing services are 
adequate to service the subject site. 

The Midway Pub has its own well and septic system, so it does not require those 
urban services. The uses will be commerciai, and not residential, so the property will not 
require use of the school district. 

The Hillsboro School District, through its Superintendent, provided a response 
that does not state whether or not service level is adequate" to serve the proposed project. 
The response does provide a table showing that enrollment at each the affected schools 
(Groner, Thomas and Hilhi) are below capacity. However, as the proposed project is the 
expansion of an existing rural commercial use, there will be no impact on any of the 
schools. 

Washington County Fire District responded that service level is adequate to serve 
the proposed project, providing that the driveway meets Washington County fire-
driveway standards. 

The Subject Property is not located in a water district. However, the Subject 
Property does have an existing well and septic system already in place and capable of 
supporting the expanded business. 

The Washington County Sheriff responded that service level is adequate for 
emergency calls only. 

This policy notes that u in the rural areas, greater reliance is placed on providing 
on-site facilities to satisfy needs for water, sewage disposal and drainage management." 
The application meets these policy requirements. 
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Policy 23 - Transportation. 
It is the policy of Washington County to regulate the existing transportation 

system and to provide for the future transportation needs of the County through the 
development of a Transportation Plan as an Element of the Comprehensive Plan. 

APPLICABLE IMPLEMENTING STRATEGIES. 

a. Amendments to the Rural/Natural Resource Plan shall be 
consistent with the applicable policies and strategies of the Transportation Plan. 
COMMENT: 

This application is consistent with the Transportation Plan because it will not 
generate sufficient additional trips to impact the capacity or level of service of roads in 
the vicinity, and it eliminates safety hazards to Washington County's road system. 

C . WASHINGTON COUNTY TRANSPORTATION PLAN 

Policy 1 - Travel Needs Policy. 
APPLICABLE IMPLEMENTING STRATEGIES. 

It is the policy of Washington County to provide a multi-modal 
transportation system that accommodated the diverse travel needs of Washington 
County residents and businesses. 
COMMENT: 

The Subject Property sits exactly at the intersection of State Highway 219, S.W. 
Raynard Road and S.W. Midway Road. Located in the rural part of Washington County, 
the Subject Property is primarily accessed by motor vehicle traffic, as opposed to bicycle 
traffic or pedestrian traffic. The presence of three Arterial streets intersecting at the 
Subject Property makes the Subject Property easily accessible for many of the rural 
residents. 

The Oregon Department of Transportation has identified that service is adequate 
to serve the proposed project, but has requested that the Applicants apply for an approach 
permit to Highway 219 and stated that Applicants must obtain an ODOT miscellaneous 
permit for any work that must be done in the state highway right-of-way, and an ODOT 
drainage permit if Applicants are going to connect with state highway drainage facilities. 

Applicants will comply with ODOT's request and will obtain any and all required 
permits for work done in relation to the state highway. 
I l l 
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Policy 2 ~ System Safety Policy. 
APPLICABLE IMPLEMENTING STRATEGIES. 

It is the policy of Washington County to provide a transportation 
system that is safe. 
COMMENT: 

Applicants assume that State Highway 219, S.W. Raynard Road and S.W. 
Midway Road were designed, engineered and constructed in a manner to promote 
maximum safety for the traffic, and that Washington County duly and regularly maintains 
the integrity of the road systems. 

As noted above, the Oregon Department of Transportation has identified that 
service is adequate to serve the proposed project, but has requested that the Applicants 
apply for an approach permit to Highway 219 and stated that Applicants must obtain an 
ODOT miscellaneous permit for any work that must be done in the state highway right-
of-way, and an ODOT drainage permit if Applicants are . going to connect with state 
highway drainage facilities. 

Applicants will comply with ODOT's request and will obtain any and all required 
permits for work done in relation to the state highway and to maintain the safety of the 
surrounding transportation system. By complying with ODOT's requests, Applicants 
will be furthering this policy. 

Policy 4 — System Funding Policy. 
APPLICABLE IMPLEMENTING STRATEGIES. 

It is the policy of Washington County to aggressively seek adequate 
and reliable funding for transportation facilities and services, and to ensure that 
funding is equitably raised and allocated. 
COMMENT: 

The Midway Pub is a legally established commercial enterprise that pays its local, 
state and federal tax assessments. Applicants have done all that they can do to pay for the 
benefits of the transportation system that support its commercial activities. As a 
taxpaying entity, Applicants are furthering this policy. 

Policy 5 - System Implementation and Plan Management Policy. 
APPLICABLE IMPLEMENTING STRATEGIES. 
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It is the policy of Washington County to efficiently implement the 
transportation plan and to efficiently manage the transportation system. 
COMMENT: 

As previously noted, the Oregon Department of Transportation has identified that 
service is adequate to serve the proposed project, but has requested that the Applicants 
apply for an approach permit to Highway 219 and stated that Applicants must obtain an 
ODOT miscellaneous permit for any work that must be done in the state highway right-
of-way, and an ODOT drainage permit if Applicants are going to connect with state 
highway drainage facilities. 

Applicants will comply with ODOT's request and will obtain any and all required 
permits for work done in relation to the state highway and to maintain the safety of the 
suiTounding transportation system. By complying with ODOT's requests, Applicants 
will be furthering this policy. 

Policy 6 - Roadway System Policy. 
APPLICABLE IMPLEMENTING STRATEGIES. 

It is the policy of Washington County to ensure that the roadway 
system is designed in a manner that accommodates the diverse travel needs of all 
users of the transportation system. 
COMMENT: 

As previously noted, the Oregon Department of Transportation has identified that 
service is adequate to serve the proposed project, but has requested that the Applicants 
apply for an approach permit to Highway 219 and stated that Applicants must obtain an 
ODOT miscellaneous permit for any work that must be done in the state highway right-
of-way, and an ODOT drainage permit if Applicants is going to connect with state 
highway drainage facilities. 

Applicants will comply with ODOT's request and will obtain any and all required 
permits for work done in relation to the state highway and to maintain the safety of the 
surrounding transportation system. By complying with ODOT's requests, Applicants 
will be furthering this policy. 

Further, the intersection of State Highway 219, S.W. Raynard Road and S.W. 
Midway Road is not identified as a deficiency area in Table 5: Washington County 
Motor Vehicle Performance Measures. 
/ / / 

/ / / 
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Policy 10 - Functional Classification. 
APPLICABLE IMPLEMENTING STRATEGIES. 

It is the policy of Washington County to ensure the roadway system is 
designed and operates efficiently through the use of a roadway functional 
classification system. 
COMMENT: 

Washington County has identified State Highway 219, S.W. Raynard Road and 
S.W. Midway Road as Arterial Streets, and they are intended to serve as primary 
connections to Principal Arterials and to connect with other Arterials, Collector and 
Local streets. 

Policy 19 - Transportation planning coordination and public 
involvement policy. 

APPLICABLE IMPLEMENTING STRATEGIES. 

It is the policy of Washington County to coordinate its transportation 
planning with local, regional, state and federal agencies and to provide 
opportunities for citizens to participate in planning processes. 
COMMENT: 

The proposed plan amendment is subject to Washington County's plan policy 2, 
Citizen Involvement, which assures opportunities for citizen participation in the process 
of reviewing the request. Coordination with other agencies is assured by the application 
of the Transportation Planning Rule, OAR 660, Division 12, to this plan amendment 
application. 

D. WASHINGTON COUNTY COMMUNITY DEVELOPMENT CODE 

1. Article II, Procedures 
Section 202-3 Type III 
Section 202-3.1 
Type III actions involve development or uses which may be approved 

or denied, thus requiring the exercise of discretion and judgment when 
applying the development criteria contained in this Code or the applicable 
Community Plan. Impacts may be significant and the development issues 
complex. Extensive conditions of approval ma be imposed to mitigate 
impacts or ensure compliance with this Code and the Comprehensive plan. 
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COMMENT: 

This application has been submitted as a Type III development request. The 
information included with the application is intended to be in compliance with standards 
and procedures outlined in the Code. 

Pursuant to Development Code Section 202-3, this application is a Type III 
Application. The Washington County Development Code does not require the 
Applicants to conduct a neighborhood meeting process for a Type III Application. 
However, Section 204-4 of the Code sets forth the notice proceedings and posting 
requirements for Planning staff and the Applicant. The Applicants will comply with all 
applicable standards contained in Section 204-4, and other relevant County procedures 
for citizen involvement. Based upon Applicants' willingness to adhere to the notification 
and posting procedures, and the County's procedures related to citizen involvement, this 
proposal and application complies with this criteria. 

2. Article III, Land Use District 
Section 348 (AF-5 District) 
Section 348-1 Intent and Purpose 
Section 348-5 Prohibited Uses 

COMMENT: 

According to Section 348-1, the intent and purpose of the AF-5 District is to 
retain an area's natural character and conserve the natural resources. The intent is also to 
provide for rural residential uses. The intent and purpose of the surrounding AF-5 zoned 
property will not be compromised by this Plan Amendment and Zone Change. 

The Subject Parcel is already bordered on two sides by R-Com property. Further, 
Tax Lots 2000, 2001 and 2002, adjacent to the Subject Property, have been in 
commercial uses since 1937, when the site was a tavern, store and gas station. 

The Midway Pub itself, including previous variations of the tavern, has been in 
lawful existence on this property since 1937. The Midway Pub (tax lots 2000, 2001 and 
2002), was the subject of a. land use pre-application meeting in 2004 wherein Applicant 
initiated the proposal to expand the tavern by re-roofing the tavern and remodeling the 
tavern with a dutch-barn effect to reflect the local building style. The need to add paved 
parking to Tax Lot 1900 is an outgrowth from that proposed expansion. The expansion 
will be commenced once this zone change application process has been completed. 

Section 348-5.8 provides that outdoor parking, which is Applicants' intended use 
for this parcel, is a specifically prohibited use on AF-5 zoned property. Therefore, the 
zone change is necessary. 
/ / / 
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3. Article III, Land Use District 
Section 362 (R-Com District) 
Section 362-1 Intent and Purpose 
Section 352-3 Permitted Uses 

COMMENT: 

According to Section 348-1, the intent and purpose of the R-Com District is to 
implement rural commercial policies of the Comprehensive Plan and to meet 
convenience goods and service needs of rural residents while protecting the historic 
character of rural centers and the agricultural or forestry character of the area. 

The Subject Parcel is already bordered on two sides by R-Com property. Further, 
Tax Lots 2000, 2001 and 2002, adjacent to the Subject Property, have been in 
commercial uses since 1937, when the site was a tavern, store and gas station. 

The Midway Pub itself, including previous variations of the tavern, has been in 
lawful existence on this property since 1937. The Midway Pub (tax lots 2000, 2001 and 
2002), was the subject of a land use pre-application meeting in 2004 wherein Applicant 
initiated the proposal to expand the tavern by re-roofing the tavern and remodeling the 
tavern with a dutch-barn effect to reflect the local building style. The need to add paved 
parking to Tax Lot 1900 is an outgrowth from that proposed expansion. The expansion 
will be commenced once this zone change application process has been completed. 

Section 352-3.1(G) provides that eating and drinking establishments are permitted 
uses in an R-Com district. 
Conclusion. 

Applicants request that this application be approved because based upon the 
information contained herein and the attached documents, including the responses to the 
Requests for Statement of Service Availability, the documents and evidence support the 
following findings: 

1. That the proposed use will support the needs of the rural residents and 
agricultural and forest uses; 

2. That the proposed use meets the criteria for all Statewide Planning Goal 
14 (Urbanization) exception through the Goal 2 "Reasons" exception 
process; 

3. The proposed use, a paved parking lot, will not require any urban services 
and has. been show to be compatible with the surrounding agricultural 
uses; 

/ / / 

Page 36 - Washington County Department of Land Use and Transportation Land Use 
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4. There is a safety need for the proposed use due to the existing condition of 
customers of the Pub parking along the right-of-way, which is a dangerous 
condition that has led to fatalities at other locations with similar 
conditions; and 

5. That the proposed use is limited to basic convenience and service needs of 
the rural and natural resource community and will not cause adverse 
impacts on surrounding farm and forest activities. 

Page 37 - Washington County Department of Land Use and Transportation Land Use 
Application. 
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WASHINGTON COUNTY 
Dept. of Land Use & Transp. 
Land Development Services 
155 N. First Ave., Suite 350-13 
Hillsboro, OR 97124 
Ph. (503) 846-8761 Fax (503) 846-2908 
http://www.co.washington.or.us 

REQUEST FOR STATEMENT 
OF SERVICE AVAILABILITY 

• • • • 

WATER DISTRICT: 
FIRE DISTRICT: 
TRI-MET 

Tualatin Valley 

TUALATIN HILLS PARK & REC. DISTRICT 
CITY OF 

PRE-APPUCATIONDATE: 

I Service PrpviderPLEASE RETURNTHJS FORMJQl 
I APPUCANT: 

| COMPANY: Gunn & Ca in , J A P 
| CONTACT: Jess l e a S. Ca in 
I ADDRESS: _P.0. J3px_1046 

Jfe^erg,_0R_ _97132 

lPHONE. (503)__538-8318_ 

OWNERfSh 
NAME: Richard Baker 
ADDRESS: F.O.^Box 3208 -. 

Kirkland, Washington 98083 

PHONE: (206) 617-9552 

Property Desc.: Tax Mapfs): Lot Number(s): 
2S2 08 1900 

Site Size: .57 acres 

CLEAN WATER SERVICES 

PROPOSED PROJECT NAME: M Baker ' s Bald Peak Inn 

Site Address: 14819 S.W. Hillsboro H w y . 
Nearest cross street (or directions to site): 
Intersection of S.W. Midway Road and State 
Highway 219 .. 

PROPOSED DEVELOPMENT ACTION: (DEVELOPMENT REVIEW, SUBDIVISION, PARTITION, SPECIAL USE) 

>prehendsive Plan Amendment and zoning change from AF-5 to R-Com. 

b/v.oTING USE: AF-5 PROPOSED USE: R-rCom 

IF RESIDENTIAL: 
NO. OF DWELLING UNITS: 

SINGLE FAM. MULTJ-FAM. , 

IF INDUSTRIAL/COMMERCIAL: 
TYPE OF USE; paved parking lot 

IF INSTITUTIONAL: 
NO. SQ. FT. 

NO. OF SQ. FT. (GROSS FLOOR AREA) 29,328 NO. STUDENTS/EMPLOYEES/MEMBERS: 

" 1 
ii 

Il 

* * * * * * * * * * ATTENTION SERVICE PROVIDER 
( PLEASE INDICATE THE LEVEL OF SERVICE AVAILABLE TO THE SITE (ADEQUATE OR INADEQUATE), 
"j RETURN Tj-ilS COM PLET^D_ FORM TO.THE APmCANJ ASLiSTED ABOVE. 
I[ (Do NOT return this form to Washington County. The applicant will submit the completed form with their Land 
'^Development Application submittal). 

• SERVICE LEVEL IS ADEQUATE TO SERVE THE PROPOSED PROJECT. 
Please indicate what improvements, or revisions to the proposal are needed for you to provide adequate service to this project. 

SIGNATURE: POSITION: , DATE: 

ERVICE LEVEL IS INADEQUATE TO SERVICE THE PROPOSED PROJECT. 
sasa indicate why the service levaU&jna^equate* • r v ( "•"*•«» . . I * 

T V tA) W t ^ W o 
^ S q t W - P Q ^ ^ u t ^ S^-O/CC&TE: [ I I C ^ 10 S 
/03 1 0 0 1 2 7 

SIGNATURE: 

Servicel 12/11/03 

http://www.co.washington.or.us


WASHINGTON COUNTY 
Dept. of Land Use & Transp. 
Land Development Services 
155 N. First Ave., Suite 350-13 
Hillsboro, OR 97124 
Ph. (503) 846^8761 Fax (503) 846-2908 
http://www.co.washington.or.us 

REQUEST FOR STATEMENT 
OF SERVICE AVAILABILITY 

x • 
• • • • • 

Hillsboro School District 

WATER DISTRICT: 
FIRE DISTRICT: 
TRl-MET 
TUALATIN HILLS PARK & REC. DISTRICT 
CITY OF 
CLEAN WATER SERVICES 

P RE-APPLICAT10 NDATE: 

f Sendee Fty\MerPU=A SE RETURNTHJS FORMJO: 
I APPUCANZ: 

| COMPANY: _Gunn _&_ C a m , _I±LP , 
j CONTACT: J e s s i c a S. Ca in 
I ADDRESS: P.O. Box l 046 

P.O."Box 3208 

L^PHONE. 
OWNER(S): 
NAME: 
ADDRESS: 

PHONE: 
Property Desc.: Tax Map(s): 

2S2 08 

JTewberg^O^ _97132 

_ _L503)_538-8318_ __ _ 

Richard Baker 

Kirkland, Washington 98083 
(206) 617-9552 

Lot Number(s): 
1900 

. 57 acres Site Size: 

Site Address: 14819 S.W. Hillsboro Hwy. 
Nearest cross street (or directions to site): 
Intersection of S.W. Midway Road and State 
Highway 219, 

PROPOSED PROJECT NAME: ̂  Baker's Bald Peak Inn 

PROPOSED DEVELOPMENT ACTION: (DEVELOPMENT REVIEW, SUBDIVISION, PARTITION, SPECIAL USE) 

prehendsive Plan Amendment and zoning change from AF-5 to R-Com. 

b/vioTING USE: AF-5 PROPOSED USE: R-Com 

IF RESIDENTIAL: 
NO. OF DWELLING UNITS: 

SINGLE FAM. MULTI-FAM. 

IF INDUSTRIAL/COMMERCIAL: 
TYPE OF USE: paved parking lot 
NO. OF SQ. FT. (GROSS FLOOR A R E A l ^ J 328 

IF INSTITUTIONAL: 
NO. SQ. FT. 

NO. STUDENTS/EMPLOYEES/MEMBERS: 

*****ATTENTiON SERVICE PROVIDER***** 
PLEASE INDICATE THE LEVEL OF SERVICE AVAILABLE TO THE SITE (ADEQUATE OR INADEQUATE). 
RETURNTHJS PPJWPAEXEP_FQRMXO.TH§ APFMJCAhLT ASUSJED ABOVE. 

I (Do NOT return this form to Washington County. The applicant will submit the completed form with their Land 
^Development Application submittal). 
i! 

" 1 
ii 
a 
l 

ii 
ee AtQc & I B V I C E LEVEL IS ADEQUATE TO SERVE THE PROPOSED PROJECT. 

Please indicate what improvements, or revisions to the proposal are needed for you to provide adequate service to this project. 

SIGNATURE R ^ C ^ * * * ^ * * ^ POSITION: Superintendent DATE: 11-10-05 

D SERVICE LEVEL I S ^ I A D E Q U ^ E TO SERVICE THE PROPOSED PROJECT, 
sase indicate why the service .ievet is inadequate. 

SIGNATURE: POSITION: DATE: 

Servicel 12/11/03 ^ fl ' O Q J v £ •1 

http://www.co.washington.or.us


Hillsboro School District 1J 
3083 NE 49th Place 
Hillsboro OR 97124 

503-844-1500 FAX 503-844-1779 

November 10, 2005 

Gunn & Cain. LLP 
Attn: Jessica Cain 
P. O. Box 1046 
Newberg, OR 97132 

SERVICES AVAILABLE RESPONSE FORM 

At the time of this response, the proposed development is located within the following 
attendance areas with the enrollment as noted: 

Please note that this information does not reflect that the service level is or is not 
adequate to serve the proposed project. 

SCHOOL LEVEL 
ENRO 

October 1, 
2005 

.LMENT 
Capacity 

Groner Elementary 206 362 
Thomas Middle School 544 800 

Hilhi High School 1478 1650 

The Hillsboro School District assumes the following student population average per 
dwelling. These averages are based on the Beaverton School District's statistics with 
slight modifications for differences in multi-family development. 

Students Per Dwelling 
.46 preschool children per dwelling 
.29 elementary students per dwelling 
.12 intermediate students per dwelling 
.11 high school students per dwelling 
.52 total school-age students per dwelling 

Assuming the above averages this development of Tax Map 2S2 08, Lots #1900 could 
impact these schools as follows: 

SCHOOL LEVEL STUDENTS 
Groner Elementary School 0 
Thomas Middle School 0 

Hilhi High School 0 

11/10/2005, 11:21 AM, tlh 

0 0 1 3 0 Jessica Cain.doc 



WASHINGTON COUNTY 
Dept. of Land Use & Transp. 
Land Development Services 
155 N. First Ave., Suite 350-13 
Hillsboro, OR 97124 
Ph. (503) 846-8761 Fax (503) 846-2908 
http://www.co.washington.or.us 

REQUEST FOR STATEMENT 
OF SERVICE AVAILABILITY 

• • • • • 

WATER DISTRICT: 
FIRE DISTRICT: Wash. Cnty. Dist. #2 

TRl-MET 
TUALATIN HILLS PARK & REC. DISTRICT 
CITY OF 
CLEAN WATER SERVICES 

P R ^ A ^ L £ A T O N D A T E : 

J Service PfpviderPlJEA SE RETURNTHJS FQRMTOi 
I APPUCANT: 
| COMPANY: __^unn_& .Ccjin JXE _ 
| CONTACT: Jessica S ̂ _Cain 
| ADDRESS: _ P . 0 . J3QX. 1046_ „ 
. Newberg, Ore^on_97132_ 

[ j P H O N E : (503)_538-J318 

OWNER(S): 
NAME: Richard Baker 
ADDRESS: P.O. Box 3208 

Kirkland, Washington 98083 

PHONE: (206) 617-9552 
Property Desc.: Tax Map(s): Lot Number(s): 

2S2 Oo 1900 

Site Size: .57 acres 

Site Address: 14819 S.W. Hillsboro H w y . 

Nearest cross street (or directions to site): 
Intersect-.inn of S.W. Midway Road and 
State Highway 219 

PROPOSED PROJECT NAME: A1 Baker's Bald Peak Inn 

PROPOSED DEVELOPMENT ACTION: (DEVELOPMENT REVIEW, SUBDIVISION, PARTITION, SPECIAL USE) 

Comprehensive Plan Amendment and Tinning nha-noA f-rnm AF-^5 to R-Cnm. 

JSTING USE: AF-5 PROPOSED USE: R-Com. 

IF RESIDENTIAL: 

NO. OF DWELLING UNITS: 

SINGLE FAM. MULTI-FAM. 

IF INDUSTRIAL/COMMERCIAL: 

TYPE OF USE: paved parking lot ̂  
NO. OF SQ. FT. (GROSS FLOOR AREA) » ^ 

IF INSTITUTIONAL: 

NO. SQ. FT. 

NO. STUDENTS/EMPLOYEES/MEMBERS: 

*****ATTENTION SERVICE PROVIDER***** 
PLEASE INDICATE THE LEVEL OF SERVICE AVAILABLE TO THE SITE (ADEQUATE O R INADEQUATE). 
RETURN THIS COJM PLETED. FORM TO THE APPLICANT-ASLISJED A.BOVJE. 
(Do NOT return this form to Washington County. The applicant will submit the completed form with their Land 
Development Application submittal). 

" 1 
ii « 
•« 

ii 
SERVICE LEVEL iS ADEQUATE TO SERVE THE PROPOSED PROJECT. 
Please indicattM/vhat improvements, or revisions to the proposal are needed for you to provide adequate service to this project. 

^ d/"/ if e /cJ/Qy £ 

SIGNATURE: POSITION: DATE: 

• SERVICE LEVEL IS INADEQUATE TO SERVICE THE PROPOSED PROJECT. 
Please indicate why the service level is inadequate. 

SIGNATURE: 

Servicel 12/11/03 

POSITION: 

00.13.1 
DATE: 

http://www.co.washington.or.us


WASHINGTON COUNTY 
OREGR 

Date: / / 

Washington County Fire District Service Analysis 

RE: Plan Amendment, changing from to , Tax Lot . 
(land use district) (map location) 

Fire District: ( b * j u J y b ^ ^ r ^ ^ ^ 

Dear Washington County Fire District, 

The Washington County Department of Land Use and Transportation requires a formal detailed analysis of 
certain Public Services to determine any adverse impact on those services by the above plan amendment. 

In order to provide sufficient information for the staffs impact evaluation, your response to the following questions, 
in addition to the standard "Service Availability Statement", is required. 

1. What is the location (in miles from the parcel(s) referenced above) of the fire station? 

2. What will be the average emergency response time to the parcel(s) referenced above? 
Tuto / M M ^ ^ . -7 n? ^ 

3. What is the total number of personnel and equipment available for an initial attack on fire spread at the 
parcel(s) referenced above? . . ^ „ ^ ^ / 1 

fer^es-

4. Will the addition of ( ) single family dwellings cause any serious impact on the current services 
provided? . . 

A/fi <7' f f Ctxsi T / t^ 

Thank you for providing the additional information for the plan amendment request. 

SIGNATURE: / 7 ( ^ ^ DATE:. 

POSITION: 

\\LUT1\DATA\SHARED\Ping\WPSHARE\P1an Amendments\Master\Misc fonms\fire questions.doc 

Department of Land Use & Transportation • Planning Division 
155 N. First Avenue, Suite 350-14, Hillsboro, OR 97124-3072 

phone: (503) 846-3519 • fax:(503)846-4412 
0 0 1 3 2 



WASHINGTON COUNTY 
Dept. of Land Use & Transp. 
Land Development Services 
155 N. First Ave., Suite 350-13 
Hillsboro, OR 97124 
Ph. (503) 846-8761 Fax (503) 846-2908 
http://www.co.washington.or.us 

REQUEST FOR STATEMENT 
OF SERVICE AVAILABILITY 

• WATER DISTRICT: 
• FIRE DISTRICT: 
• TRI-MET 
• TUALATIN HILLS PARK & REC. DISTRICT 
• CITY OF 
IX] CLEAN WATER SERVICES 

PRE-Af̂ LjCATION̂ ATÊ  
f Service PmvjdenPLEASE R^URNTHIS FORMTOi | 
I APPJJCANT: 
| COMPANY: J^unn Caiiv, _LLP 
| CONTACT: _Jessic_a__S._Cain 
| ADDRESS: _P.O. _Box_1046 : 

[_PHON& 

OWNER(S): 
NAME: 
ADDRESS: 

Newberg^O^ _97132_ 

(503) 538-8318 

Richard Baker 

P.O...Box 3208 
Kirkland, Washington 98083 

PHONE: (206) 617-9552 
Property Desc.: Tax Map(s): 

2S2 08 
Lot Number(s): 
1900 

. 57 acres Site Size: 

Site Address: 14819 S.W. Hillsboro Hwy. 
Nearest cross street (or directions to site): 
Intersection of S.W. Midway Road and State 
Highway 219, 

PROPOSED PROJECT NAME: M Baker's Bald Peak Inn 

PROPOSED DEVELOPMENT ACTION: (DEVELOPMENT REVIEW.SUBDIVISION, PARTITION,SPECIALUSEJ 

prehendsive Plan Amendment and zoning change from AF-5 to R-Com. 

b^.ciTING USE: AF-5 PROPOSED USE: R-Com 

IF RESIDENTIAL: 
NO. OF DWELLING UNITS: 

SINGLE FAM. MULTI-FAM. 

IF INSTITUTIONAL: IF INDUSTRIAL/COMMERCIAL: 
TYPE OF USE: paved parking lot 
NO. OF SQ. FT. (GROSS FLOOR AREA)29 , 3 2 8 NO. STUDENTS/EMPLOYEES/MEMBERS: 

NO. SQ. FT. 

i! *****ATTENTION SERVICE PROVIDER***** 
1 PLEASE INDICATE THE LEVEL OF SERVICE AVAILABLE TO THE SITE (ADEQUATE OR INADEQUATE), 
•j RETURN THIS COJWPLETEp_FORiyi TO.THE APPLICANT AS_LISTED ABOVE.. 
I; (Do NOT return this form to Washington County. The applicant will submit the completed form with their Land 
^Development Application submittal). 

" 1 
s 
ii •« 
ii 

• SERVICE LEVEL IS ADEQUATE TO SERVE THE PROPOSED PROJECT. 
Please indicate what improvements, or revisions to the proposal are needed for you to provide adequate service to this project. 

SIGNATURE; POSITION: DATE: 

• SERVICE LEVEL IS INADEQUATE TO SERVICE THE PROPOSED PROJECT. 
>ase indicate why the service level is inadequate. 

SIGNATURE: 

Servicel 12/11/03 

POSITION: 

0 0 1 3 3 
.DATE: 

http://www.co.washington.or.us


G U N N & CAIN LLP 
Attorneys at Law 

• 201-B North Meridian • P.O. Box 1046 • Newberg, Oregon 97132 
Telephone (503) 538-8318 • Facsimile (503) 537-0591 

Michael G. Gunn. P.G 
Jessica S. Gain P.G 

Sally D. Robinson 
Charles E. Harrell 

November 7, 2005 
CleanWater Services 
2550 S.W. Hillsboro Highway 
Hillsboro, Oregon 97123-9379 

Re: Baker land use application 
Request for Statement of Service Availability 

To Whom It May Concern: 
Enclosed please find a Request for Statement of Service Availability which the 

Washington County Department of Land Use & Transportation requires be completed before 
Richard Baker (Applicant) can complete and submit his land use application. 

Please note that the project, A1 Baker's Bald Peak Inn, also comprises tax lots 2S2 08-
2000, 2S2 08-2100, and 2S2 08-2200, and that the overall project is the expansion of the Bald 
Peak Inn (formerly known as Midway Tavern). The purpose of this land use application is a 
Comprehensive Plan Amendment and zone change for tax lot 2S2 08-1900 from AF-5 to R-Com 
to allow for the installation of a paved parking lot on tax lot 2S2 08-1900. 

Please complete the enclosed Request for Statement of Service Availability and return it 
to this office in the enclosed self-addressed, stamped envelope. Please do not hesitate to contact 
me if you have any questions or concerns. Thank you for your assistance with this matter. 

Yours very truly, 

Charles E. Harrell 
Harrell@gunn-cain.com 

CEH: 
Enclosure 
cc: A1 A1 Baker 

Rick Baker 

Q G 1 3 4 

mailto:Harrell@gunn-cain.com
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= = = = = = = = = = = = = = = = = = PRE-APPLICATION DATE: 

WASHINGTON COUNTY [ ^ ^ ^ ^ ^ ™ ™ j 
Dept. of Land Use&Transp. , C 0 M P A N y ; ^ & C a i n LLP | 
Land Development Services — 7 — : D ~ 
- I E - c m i - 4- a r> u o c n ho CONTACT: J e s s i c a S. C a i n 1 

155 N. First Ave., Suite 350-13 1 ~~ ~ — r r I 
LJ-II U N N N 7 NX I A D D R E S S : P . O . BOX 1 0 4 6 I Hillsboro, OR97124 I — I 
Ph.(503)846-8761 Fax (503) 846-2908 | Jewberg*. 0regpn_ 97132 
www.co.washington.or.us ^ P H O N E : ( 5 0 3 ^ 5 3 8 ^ 8 3 1 8 I 

OWNER(S): 
REQUEST FOR STATEMENT NAME: Richard Baker 
OF SERVICE AVAILABILITY FOR A D D R E S S : P . P . Box 3208 

SHERIFF OR POLICE SERVICES Washington 9 8 0 8 3 
PHONE: ( 2 0 6 ) 6 1 7 - 9 5 5 2 
Property Desc.: Tax Map(s): Lot Number(s): 

2S2 0 8 1 2 Q 0 

0 WASHINGTON COUNTY SHERIFF 
Site Size: .57 acres 

PROPOSED PROJECT NAME: A 1 B a k e r ' s 

Site Address: 1 4 8 1 9 S.W. Hillsboro Hwy 
Nearest cross street (or directions to site): 
Intersection of S.W. Midway Road ariH 
State Highway 219 

Bald Peak Inn „ 

PROPOSED DEVELOPMENT ACTION: (DEVELOPMENT REVIEW, SUBDIVISION, MINOR PARTITION, SPECIAL USE) 

Comprehensive Plan Amendment and zoning change from AF-5 to R-Com. 
-STING USE: A F - 5 PROPOSED USE: R-Com 

PRESIDENTIAL : 

NO. OF DWELLING UNITS: 

SINGLE FAM. MULTI-FAM. 

IF INDUSTRIAL/COMMERCIAL: 

TYPE OF USE: paved parking lot 

IF INSTITUTIONAL: 

NO. SQ. FT. 

NO. OF SQ. FT. (GROSS FLOOR AREA) 2 9 , 3 2 8 N O STUDENTS/EMPLOYEES/MEMBERS:. 

ir— 
I ***** ATTENTION SERVICE PROVIDER***** 

PLEASE INDICATE THE LEVEL OF SERVICE AVAILABLE TO THE SITE (ADEQUATE OR INADEQUATE). 
REJURN THIS CpJVLPAEXEP.FQRMTp.THE APPLIC/MJ_ASLISJEp ABOVE. 
(Do NOT return this form to Washington County. The applicant will submit the completed form with their Land 
Development Application submittal). 

SERVICE LEVEL IS ADEQUATE TO SERVE THE PROPOSED PROJECT. (Use additional sheets if necessary.) 
Please indicate what improvements, or revisions to the proposal are needed for you to provide adequate service to this project. 

SERVICE LEVEL IS ADEQUATE FOR EMERGENCY CALLS ONLY. Currently, the base level of police 
Services In Washington county is .50 officer per 1,000 population, the enhanced 
Sheriff's Patrol District (ESPD) has increased the level to 1.0 per 1,000 
population in speciified areas. 

S I G N A T U R E : ^ _ J X J ^ X ^ POSITION: / H ^ U ^ ^ U ^ DATE: l t r ~ ( P ' ' C & 

S E R V I C E LEVEL IS INADEQUATE T O S E R V I C E T H E P R O P O S E D P R O J E C T . 
if the present or future service level is inadequate, please provide information documenting your inability to provide an adequate level of 
service. Please also provide information regarding whether the use of alternative means can be employed to provide an adequate service 
level. Documentation of adequacy and alternatives to provide an adequate service level may include but not be limited to the following: 

1. Contracting with private agency; 2. Contracting with other public agency; 3. Impact fees; 4. Any combination of these or other alternatives. 
SIGNATURE: ' POSITION: DATE: 

Service Pro Sheriff 12/11/03 0 0.13 7 



DEC—13—05 16:50 FROM- T-403 P.004/004 F-641 

WASHINGTON COUNTY 
DepL of Land Use & Transp. 
Land Development Services 
155 N. First Ave.T Suite 350-13 
Hillsboro, OR 97124 Ph. (503) 846-8761 Fax (503) 846-2908 
http://www.cx>.washington.or.us 

REQUEST FOR STATEMENT 
OF SERVICE AVAILABILITY 

PRE-APPLICATIONDATÊ  
f Ssrvjgp PrpvjderPLEASE REJURNJHIS FQRMJO: 
| APPLICANT: 
| COMPANY: ^Gunn Cain, J i P 
| CONTACT: Jessica S. Cain 
| ADDRESS: _Box_.l046_ 
I L̂ HONÊ  

OWNERfS): 
NAME: 
ADDRESS: 

Newberg^OR^ J97132 
(503) 538-8318 

Richard Baker 

P.O.:BOX 3208 

X - O.D.O.T. - Region I 

• WATER DISTRICT: 
FIRE DISTRICT: 
TRI-MET 

Kirkland, Washington 98083 
PHONE: (206) 617-9552 

• • • • • 

Property Desc.: Tax Map(s): 
2S2 OS 

Lot Number(s): 
1900 

TUALATIN HILLS PARK & REC. DISTRICT 
CITY OF 

Site Sfee: a c r e s 

CLEAN WATER SERVICES 

PROPOSED PROJECT NAME: Bake r ' s Ba ld Peak I n n 

Site Address: 14819 S.W, Hillsboro Hwy. 
Nearest cross street {or directions to site): 
Intersection of S.W« Midway Road and State 
Highway 219-

PROPOSED DEVELOPMENT ACTION: (DEVELOPMENT REVIEW, SUBDIVISION, PARTITION, SPECIAL USE] 

Comprehendsive Plan -Amendment and zoning change from AF-5 to R-Com. 

STING USE: AF-5 PROPOSED USE: R-Com 
IF RESIDENTIAL: 
NO. OF DWELLING UNfTS: 
SINGLE FAM. MULTI-FAM. 

IF INDUSTRIAUCOMMERC1AL: 
t y p e of use: Paved parking lot 
NO. OF SQ. FT. (GROSS FLOOR AREA) 29,328 NO. STUDENTS/EMPLOYEES/MEMBEKS: 

IF INSTITUTIONAL: 
NO. SQ, FT 

***** ATTENTION SERVICE PROVIDER***** 
j! PLEASE INDICATE THE LEVEL OF SERVICE AVAILABLE TO THE SITE (ADEQUATE OR INADEQUATE), 
'j RETURN THIS CO^P LETED. FORM Tp. THE AP^ICANJASLISJ ED ABOVE. 
I; (Do NOT return this form to Washington County. The applicant wiK submit the completed form with their Land 
^Development Application submittal). 

^SERVICE LEVEL IS ADEQUATE TO SERVE THE PROPOSED PROJECT. PJeasc Indicate whqt improvements, or revisions to the proposar are needed for you to provide adequate service to this project fffmw; will temmti^wfiu&rm #ffmh 
- t o N u m . M m m w m te < 

1 | 
l| 'i l 
ll 

it VS. w , * 
SIGNATURE? DATE; 
Q SERVIdi|̂ EVEL 15 INADEQUATE TO SERVICE THE PROPOSED PROJECT. Please indicate why th& service laval is inadequate. 

SIGNATURE: POSITION: DATE:. 

Servicel 12/11/03 

0 0 1 3 9 



Action Time Period No. of Wells Average Depth Average G.P.M. 
1940-49 1 195 0 
No data available for well yield for one well. 
1950-59 5 268.4 44.8 
No data available for well yield for one well. 
1960-69 8 219.63 25.5 
Average values computed using available information. 
1970-79 16| 284.06 37.75 

2S2 08 Average values computed using available information. 2S2 08 
1980-89 6 416.17 145.5 
Average values computed using available information. 
1990-99 28) 128.33 54.13 
No data available for well depth for 13 wells and yield for 22 wells 
(13 abandoned). 
2000 - Present 3 360 35 
No data available for well depth for 2 wells and yield for 2 wells (2 
wells abandoned). 
1960-69 14 161.75 12.89 
Average values computed using available information. 
1970-79 11 | 248.45 35.27 
Average values computed using available information. 
1980-89 5 252.4 10 

*-S2 09 No data available for well yield for two wells. 
1990-99 10 264.5 22.2 
No data available for well yield for one well. 
2000 - Present 9| 208.75 30.25 
No data available for well depth for one well and yield for two 
welts. 
1950-59 4 .213.751 20.5 
No data available for well yield for one well. 
1960-69 8 | 190.13] 25.75 
Average values computed using available information. 
1970-79 26 | 209.15 30.54 
Average values computed using available information. 

2S216 1980-89 5 | 271 I 63 
Average values computed using available information. 
1990-99 8 198.63 I 10.25 
No data available for well yield for four (4) wells. 
2000 - Present 18 166.17 20.28 

No data available for well depth for one well and yield for ten wells. 
1940-49 I 1 150 15 
Average values computed using available information. 
1950-59 I 5 109.4| 17.4 

I No data available for well depth for one well. 
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1960-69 | 2| 124 8 
Average values computed using available information. 
1970-79 | 16 177.13 17.75 

2S2 17 Average values computed using available information. 
1980-89 | 10| 197.31 26.1 
Average values computed using available information. 
1990-99 | 311 206.13 51.61 
No data available for well yield for four (4) wells. 
2000 - Present | 9| 227.561 47.44 

No data available for well depth for one well and yield for one well. 
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WASHINGTON COUNTY 
OREGON 

Date: March 17,2006 
To: Casefile 06-101-PA 
From: Planning Division 
Subject: WELL LOG DATA SHEETS 

To conserve resources, this slip sheet is presented in place of copies of the 
individual well record/water well reports (obtained from the local 
Watermaster's office). These well reports were submitted as part of the 
applicant's supporting evidence for the subject plan amendment request. 
Please note that in addition to the individual well reports, the applicant has 
submitted a summary sheet illustrating well trends compiled for each decade 
since the initiation of well report record-keeping, and a tabulated 
representation of pertinent information extracted from the source material . 
This tabulation and summary information is included herein. 
Copies of the individual well log reports are part of the official record for 
this request. They are available for review by the public upon request. 

F:\Shared\Plng\WPSHARE\Plan Amendments\Casefiles\2006\Midway\welI log slip sheet.doc 

Department of Land Use & Transporta t ion • Planning Division 
155 N First Avenue, Suite 350-14 , Hillsboro, OR 97124-3072 

Phone: (503) 8 4 6 - 3 5 1 9 • Fax: (503) 8 4 6 - 4 4 1 2 • www.co.washington.or .us 
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GUNN & CAIN LLP D1 F I 2 0» PLAM\I!I\IG DIVISION Attorneys at Law J Use & Transportation 

• 201-B North Meridian • P.O. Box 1046 • Newberg, Oregon 97132 • 
Telephone (503) 538-8318 • Facsimile (503) 537-0591 Michael G. Gunn. P.G Sally D. Robinson Jessica S. Gain P.G Charles E. Harrell 

April 19,2006 
Via US. First Class Mail 
Aisha Willits 
WASHINGTON COUNTY 
DEPARTMENT OF LAND USE AND TRANSPORTATION 
155 North First Avenue, Room 350-14 
Hillsboro, Oregon 97124 

Re: Baker/Midway Pub Land Use Application 
Case File No.: 06-101-PA 

Dear Ms. Willits: 
Pursuant to your email correspondence on March 10, 2006, and April 7, 2006, this letter 

will provide the requested supplement/corrected information for the above Land Use Application 
RE: Comprehensive Plan and Zoning Map Amendment to change Tax Map 2S2 

08, Tax Lot 1900 from AF-5 to R-Com. 
LEGAL DESCRIPTION: Tax Lot 1900, Map 2S2 08. 

ADDITIONAL INFORMATION 

1. Richard Baker and A1 Baker, owners and proprietors of the Midway Pub 
("Applicants"), seek to remodel the Midway Pub, and will eventually rename the facility the 
Bald Peak Inn. The purpose of this application is to add paved parking for the Midway Pub on 
Tax Lot 1900. However, the current AF-5 zoning for Tax Lot 1900, does not allow for paved 
parking as a permitted use. Community Development Code Section 348-5.8 provides that 
outdoor parking or storage of any five (5) or more operable vehicles on a single lot or parcel for 
than for forty-eight (48) hours, except in conjunction with an approved development or with a 
farm use, is a prohibited use in an AF-5 Agriculture and Forest District. 
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Letter to Aisha Willits 
April 19, 2006 
Page Two 

2. The Midway Pub (tax lots 2000, 2001 and 2002), was the subject of a land use 
application in 2004 wherein Applicants expanded the tavern by re-roofing the tavern and 
remodeling the tavern with a dutch-barn effect to reflect the local building style. The need to add 
paved parking to Tax Lot 1900 is an outgrowth from that expansion. 

3. The Midway Pub expansion will encompass all tax lots: Tax Lots 1900, 2000, 
2001 and 2002. However, the only impact on Tax Lot 1900 will be the addition of 
paved/overflow parking onto Tax Lot 1900. There will be extensive structural and building 
changes, revisions and remodels to the actual Midway Pub, but those changes are not 
encompassed within the parameters of this Land Use Application. 

4. The addition of paved parking and overflow parking to Tax Lot 1900 will add a 
total of approximately 68 parking spaces to Tax Lot 1900. Approximately 38 of these spaces 
will be paved and or covered with concrete. The engineer is still finalizing the exact design, but 
these spaces will abut and be closest to the right-of-way and the actual Inn building. The 
additional/overflow 30 parking spaces will be located where the drain field is located and the 
surface will be graveled. Given the Department of Environmental Quality's standards and 
criteria for vehicle emissions, Applicant does not believe that oil leaks or other fluid discharges 
from parked customer vehicles will pose any danger or harm to the soil, ground water or 
environment. 

Thank you for your continued assistance with this matter. Please do not hesitate to call 
me if you have any questions or need any further documentation. 

YYvnro v p t vH t i Iv 

Charles E. Harrell 
Harrell@gunn-cain.com 

CEH: 
cc: Al Baker 

Rick Baker 

00146 
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GUNN & CAIN LLP 
Attorneys at Law 

• 201-B North Meridian • P.O. Box 1046 » Newbeig, Oregon 97132 • 
Telephone (503) 538-8318 • Facsimile (503) 537-0591 Michael G. Gunn. P.G Sally D. Robinson 

Jessica S. Cain P.G Chaiies E. Kartell 
FAX TRANSMITTAL 

TO: 

FR: 
FAXNBR: 
RE: 
DATE: 

Aisha Willits 
WASHINGTON COUNTY LAND USE AND 
PLANNING 

Charles E. Harrell 
(503) 846-4412 

Land Use Application 
April 24,2006 

NOTES: Aisha, please see the attached map of theproperties. The only configuration changes will 
be the rotation of the freight container on Lot 1900 45 degrees, so that it runs north-south instead of 
east-west I have left a message for Lairy Fenster regarding his position on paved paxking over drain 
fields. The "existing houses" and "sheds" will remain intact. 
Please treat the attached map as a "proposal" only. Once the zone change and comprehensive plan 
amendment is finalized and approved, steps will be taken in earnest to finalize the designs and 
configuration of all of the lots. Obviously, nothing will be done without the necessary approvals 
from Washington County. According to Larry Fenster, all sewage issues have been resolved by fhe 
sewer tanks and the drainfields and any complaints on file are now simply historical. 
WE ARE TRANSMITTING FROM A TOSHIBA 85L IF YOU DO NOT RECEIVE ALL THE 
AFORESAID PAGES, TELEPHONE 503-538-8318 IMMEDIATELY! 

CONFIDENTIALITY NOTE 
The information contained in this transmission is confidential and/or legally privileged. It is 

intended for the use ofthe individual or entity named above. If the reader of this communication is 
not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of 
this communication is prohibited. If you have received this communication in error, please notify 
this office immediately by telephone to arrange for thee return of the original documents to his 
ffice. Thank you. 

0 0 1 4 7 



0 0 1 4 8 



GUNN & CAIN LLP 
Attorneys at Law 

• 201-B North Meridian. • P.O. Box 1046 • Newberg, Oregon 97132 • 
Telephone (503) 538-8318 • Facsimile (503) 537-0591 Michael G. Gunn. P.C Sally D. Robinson 

Jessica S. Cain P.C Charles E. Harrell 
April 26, 2006 

Via Hand Delivery 
Aisha Willits 
WASHINGTON COUNTY 
DEPARTMENT OF LAND USE AND TRANSPORTATION 
155 North First Avenue, Room 350-14 
Hillsboro, Oregon 97124 

Re: Baker/Midway Pub Land Use Application 
Case File No.: 06-101-PA 

Dear Ms. Willits: 
Enclosed please find twelve (12) copies of the revised land use application criteria 

response memorandum for the above case file. The revised criteria response memorandum 
incorporates the corrections, revisions and clarifications we discussed. 

Please not that the only currently outstanding, or unresolved, issue is with regard to the 
availability of parking, paved or otherwise, over an existing drain field. A1 Baker had received 
information from the State of Oregon that it had jurisdiction/authority over this issue and that 
parking on a drain field was not a problem. 

My conversation with Mr. Larry Fenster of the Washington County Department of Health 
and Human Services indicates that Washington County believes otherwise. We will hope to 
have this matter resolved in time for the Planning Commission meeting and to be able to report 
at that time what we believe the final determination will be. 

Nevertheless, any future development on Tax Lots 1900, 2000, 2001 and 2002 will only 
be done pursuant to approval from whatever agency is determined to have ultimate jurisdiction 
and authority over the matter. If it is ultimately determined that parking is not authorized on a 
drain field, the parking map will be reconfigured to accommodate that requirement. 

0 0 . 1 4 9 



Letter to Aisha Willits 
April 26, 2006 
Page Two 

Thank you for your continued assistance with this matter. Please do not hesitate to call 
me if you have any questions or need any further documentation. 

Yours very truly, 

Charles E. Harrell 
Harreil@gunn-cam, com 

CEH: 
Enclosures 
cc: All A1 Baker 

Rick Baker 
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