Ore On Department of Land Conservation and Development
635 Capitol Street NE, Suite 150

Salem, Oregon 97301-2524

Phone: {503) 373-0050

First Floor/Coastal Fax: (503) 378-6033
Second Floor/Director’s Office: (503) 378-5518
Web Address: http://www.oregon.gov/LCD

Theodore R. Kulongoski, Governor

NOTICE OF ADOPTED AMENDMENT m
June 2, 2006 T
TO: Subscribers to Notice of Adopted Plan or Land Use Regulation Amendments

FROM: Mara Ulloa, Plan Amendment Program Specialist

SUBJECT: Washington County Plan Amendment
DLCD File Number 003-06

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. Due to the size of amended material submitted, a complete copy has not been attached.
Copies of the adopted plan amendment are available for review at DLCD offices in Salem, the
applicable field office, and at the local government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: June 15, 2006

This amendment was submitted to DLCD for review prior to adoption with less than the required 45-
day notice. Pursuant to ORS 197.830 (2)(b) only persons who participated in the local government
proceedings leading to adoption of the amendment are eligible to appeal this decision to the Land Use
Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.
If you have questions, check with the local government to determine the appeal deadline. Copies of
the notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must be
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).
Please call LUBA at 503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE BEEN
MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED TO
DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER
THAN THE DATE SPECIFIED ABOVE.

Cc:  Doug White, DLCD Community Services Specialist
Gary Fish, DLCD Regional Representative
Aisha Willits, Washington County

<paa> ya/



http://www.oregon.gov/LCD

FORM 2
| DEPT OF

DLCD NOTICE OF ADOPTION MAY 26 2006

This form must be received by DLCD within § working days after the final decisjo M
per ORS 197.610, OAR Chapter 660 — Division 18 Lm%b%gygfgg@@r
(See reverse side for submittal requirements) ANDD

Jurisdiction: _Washington County Local File No.: _06-101-PA
(If no number, use none)
Date of Adoption: _May 23, 2006 Date Mailed: May 25, 2006
{Must be filted in}

Date the Notice of Proposed Amendment was mailed to DLCD; March 17, 2006
[Tl Comprehensive Plan Text Amendment X Comprehensive Plan Map Amendment
[0 Land Use Regulation Amendment (7]  Zoning Map Amendment
[J  New Land Use Regulation [] Other:

{Please specify type of action)

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached.”
The plan amendment request is to remove the AF-5 designation on the subject property and designate the property as

Rural Commerical (R-COM). The request requires an exception to Statewide Planning Goal 14 (Urbanization).

Describe how the adopted amendment differs from the proposed amendment. If it is the same, write "SAME.” If you did
not give notice for the proposed amendment, write “N/AJ."

Same

Plan Map Changed from: AF-5 to: R-COM

Zone Map Changed from:  N/A to: N/A

Location: Tax lot 1900 on Tax Map 2S2 08 Acres involved:  0.57
Specified Change in Density: Previous: 1D.U./5 acres New: N/A

Applicable Statewide Planning Goals: 1,2,9,11,12, 14

Is an Exception Proposed? Yes: [X No: []

Was an Exception Adopted? Yes: [X No: []

DLCD Nos: 003-06 50‘?8’)



Did the Department of Land Conservation and Development receive a notice a Proposed

Amendment FORTY-FIVE (45) days prior to the first evidentiary hearing? Yes: X No:
If no, do the Statewide Planning Goals apply? Yes: [] No:
if no, did The Emergency Circumstances require immediate adoption? Yes: [ No:

Affected State and Federal Agencies, Local Governments or Special Districts:
Washington County Land Use and Transportation, Washington County Sheriff, Washington County Fire District #2,

O

Oregon Department of Transportation

Local Contact:  Aisha Willits, Senior Planner Area Code + Phone Number:  503-846-3961

Address: _Washington County DLUT, 155 N First Avenue, Suite 350-14

City: _Hillsboro Zipcode + 4. 97124-3072

Email Address: _Aisha_willits@co.washington.or.us

ADOPTION SUBMITTAL REQUIREMENTS
This form must be mailed to DLCD within 5 working days after the final decision
per ORS 197.610, OAR Chapter 660 — Division 18

1. Send this Form and TWO (2) Copies of the Adopted Amendment to :

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

2. - Submit TWO (2) copies of the adopted maiterial, if copies are bound, please submit TWO (2) complete
copies of documents and maps.

3. Please Note: Adopted materials must be sent to DLCD no later than FIVE (5) working days following the
date of the final decision on the amendment.

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings and
supplementary information.

5. The deadline to appeal will be extended if you submit this notice of adoption within five working days of the
final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the date, the “Notice of
Adoption” is sent to DLCD.

6. In addition to sending the “Notice of Adoption” to DLCD, you must notify persons who participated in the
local hearing and requested notice of the final decision.

7. Need More Copies? You can copy this form on to 8% x 11 inch green paper only; or call the DLCD Offlce
at (503) 373-0050; or Fax you request to (503) 378-5518; or email your request to
Larry. French@state.or.us — ATTENTION: PLAN AMENDMENT SPECIALIST.

/ping/wpshare/forms/DLCD_form2.doc
6/20/2002
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IN THE BOARD OF COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON

RESOLUTION AND ORDER
No. 06 - Ilq

in the Matter of a Proposed Plan )
Amendment Casefile 06-101-PA )
for Richard Baker )

)

This matter having come before the Washington County Board of Commissioners {Board) at its
meeting of May 23, 2006; and

it appearing to the Board that the above-named applicant applied to Washington County for a
Plan Amendment to change the plan designation for certain real property consisting of one parcel
described more fully in the Notice of Public Hearing, {Exhibit “A”), attached hereto and by this reference
made a part hereof, from AF-5 (Agriculture and Forestry — 5 Acre District) to R-COM (Rural Commercial
District); and »

it appearing to the Board from evidence and findings in the Application (Exhibit “B”), and in the
findings (Exhibit “C"), attached hereto and by this reference made a part hereof, that all of the real
property of the aforementioned application does meet the requirerﬁents of the Rural/Natural Resource
Plan for such a Plan Amendment; and therefore, that the aforesaid application should be approved; and

It appearing to the Board that the findings described in Exhibit "C" constitute appropriate findings
and should bé adopted by this Board; and

it appearing to the Board that the Planning Commission, at the conclusion of its public hearing on
May 3, 20086, voted to recommend that the Board adopt 06-101-PA, it is therefore

RESOLVED AND ORDERED that Casefile No. 06-101-PA for a Plan Amendment for property
described in Exhibit “A” is hereby approved, based on the findings in Exhibits “B” and “C”, and is subject
to the conditions of approval set forth in the Summary of Decision, (Exhibit “D").

B votes Aye, O _votes Nay.
AYE NAY ABSENT

BRIAN o BOARD OF COUNTY COMMISSIONERS

SCHOUTEN . = FOR WASHINGTON COUNTY, OREGON

LEEPER . .

ROGERS V. T oh? Lo [
APPROVEDREYCHORMM . . _ ¢ 7A|RMAN ] 7

/h‘z BwbaAa JQM

County Counsell " RECORDING SECGETARY

for Washington County, Gregon



AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Public Hearin&-_Lénd Use & Transportation (CPO 10}

Agenda Title: PLAN AMENDMENT 06-101-PA - CONSIDER PLAN
. AMENDMENT TO CHANGE THE PLAN DESIGNATION FROM
AF-5 TO R-COM ON 1 PARCEL CONSISTING OF .57-ACRES;
REQUIRES AN EXCEPTION TO STATEWIDE PLANNING
GOAL 14 (URBANIZATION)

Presented by: Brent Curtis, Planning Manager

SUMMARY (Attach Supporting Documents if Necessary)

The applicant is requesting a plan amendment from Agriculture and Forestry — 5 Acres (AF-5) to
Rural Commercial (R»COM) for a .57-acre property described as Tax Lot 1900 on Tax Map 252,
Section 8. The property is located on the south side of Hlllsboro Highway 219, east of its
intersection with Midway Road.

Following an analysis of the applicable standards for this plan amendment request, staff
determined that the subject property met the criteria for a change from AF-5 to R-COM. Staff
requests that a plan amendment from AF-5 to R-COM be approved for the tax lot subject to the
plan amendment request and that an exception to Statewide Planning Goal 14 (Urbanization) be
granted.

Because this request involves an exception to a statéwide planning goal addressing urbanization
(Goal 14), a Planning Commission hearing was held for the purpose of making a
recommendation to the Board on this matter. It is the Board’s responsibility to make a final
decision on this application.

(continued)

Attachments: Public Notice
Resolution and Order {cover sheet only)

The staff report for the May 23, 2006 hearing and the applicant’s submittal will be prov1ded to
the Board and the Board’s clerk under separate cover.

DEPARTMENT’S REQUESTED ACTION:

Conduct Public Hearing. Approve the proposed plan amendment based on evidence and findings
in the staff report and the applicant’s submittal. Authorize Chair to sign Resolution and Order for
Plan Amendment 06-101-PA.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

- Agenda Item No. 5.a.
Date: 5/23/06



PROPOSED PLAN AMENDMENT.FROM AF-5 T_O'R-COM, CASEFILE 06-101-PA
May 23, 2006
Page 2

On May 3, 2005, the Planning Commission held an expedited hearing and voted 8 to 0 to
recommend that the Board approve this application. No testimony was presented to the Planning
Commission, however the applicant was available to answer questions.

Since this hearing is not an appeal hearing, the time limits specified in Community Development
Code Section 209-5.6 do not apply. However, this hearing is similar to a de novo hearing, so the
Board may want to use the same time limits -- 30 minutes per side and 5 minutes for the applicant’s
rebuttal. This may be unnecessary if no one wishes to testify against the application.

Although the Board does not have an expedited hearing process, the Board may wish to conduct the
hearing similar to the Planning Commission’s procedures. Under the Planning Commission’s
procedures, an expedited hearing process can be used under the following conditions:

The staff report recommends approval

The applicant has no objection

No one in the audience wishes to testify

There is no objection from any member of the Planning Commission

Under the expedited process, the Planning Commission relies on the written record, opens the
hearing, dispenses with a verbal staff report and places on the record the fact that neither the
applicant nor anyone in the audience wishes to testify.

Staff has prepared a Resolution and Order that adopts the May 3, 2006 Planning Commission
recommendation if the Board wishes to approve the application at this hearing.



PLAN AMENDMENT APPLICATION
Richard Baker
Case File No. 06-101-PA

For the May 23, 2006 |
Board of Commissioners’ Meeting
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category: Public Hearing - Land Use & Transportation (CPO 10)

Agenda Title: PLAN AMENDMENT 06-101-PA - CONSIDER PLAN
AMENDMENT TO CHANGE THE PLAN DESIGNATION FROM
AF-5TO R-COM ON 1 PARCEL CONSISTING OF .57-ACRES;
REQUIRES AN EXCEPTION TO STATEWIDE PLANNING
GOAL 14 (URBANIZATION)

Presented by: Brent Curtis, Planning Manager'Aﬂ ?7‘/

SUMMARY (Attach Supporting Documents if Necessary)

The applicant is requesting a plan amendment from Agriculture and Forestry — 5 Acres (AF -5) to
Rural Commercial (R-COM) for a .57-acre property described as Tax Lot 1900 on Tax Map 2S2,
Section 8. The property is located on the south side of Hillsboro Highway 219, east of its
intersection with Midway Road.

Following an analysis of the applicable standards for this plan amendment request, staff

determined that the subject property met the criteria for a change from AF-5 to R-COM. Staff

requests that a plan amendment from AF-5 to R-COM be approved for the tax lot subject to the

~ plan amendment request and that an exception to Statewide Planning Goal 14 (Urbanization) be
v granted.

Because this request involves an exception to a statewide planning goal addressing urbanization
(Goal 14), a Planning Commuission hearing was held for the purpose of making a
recommendation to the Board on this matter. It is the Board’s responsibility to make a final
decision on this application.

(continued)

Attachments: Public Notice
Resolution and Order (cover sheet only)

The staff rei)ot't for the May 23, 2006 hearing and the applicant’s submittal will be provided to
the Board and the Board’s clerk under separate cover.
DEPARTMENT’S REQUESTED ACTION:

Conduct Public Hearing. Approve the proposed plan amendment based on evidence and findings
in the staff report and the applicant’s submittal. Authorize Chair to sign Resolution & Order for
Plan Amendment 06-101-PA.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

Agenda Item No.
100-601060 Date: 5/23/06




PROPOSED PLAN AMENDMENT FROM AF-5 TO R-COM, CASEFILE 06-101-PA
May 23, 2006
Page 2

On May 3, 2005, the Planning Commission held an expedited hearing and voted 8 to 0 fo
recommend that the Board approve this application. No testimony was presented to the Planning
Commission, however the applicant was available to answer questions.

Since this hearing is not an appeal hearing, the time limits specified in Community Development
Code Section 209-5.6 do not apply. However, this hearing is similar to a de novo hearing, so the
Board may want to use the same time limits -- 30 minutes per side and 5 minutes for the applicant’s
rebuttal. This may be unnecessary if no one wishes to testify against the application.

Although the Board does not have an expedited hearing process, the Board may wish to conduct the
hearing similar to the Planning Commission’s procedures. Under the Planning Commission’s
procedures, an expedited hearing process can be used under the following conditions:

The staff report recommends approval

The applicant has no objection

No one in the audience wishes to testify

There is no objection from any member of the Planning Commission

-Under the expedited process, the Planning Commission relies on the written record, opens the
hearing, dispenses with a verbal staff report and places on the record the fact that neither the
applicant nor anyone in the audience wishes to testify.

Staff has prepared a Resolution and Order that adopts the May 3, 2006 Planning Commission
recommendation if the Board wishes to approve the application at this hearing.
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IN THE BOARD OF COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON

i In the Matter of a Proposed Plan ) BRESOLUTION AND ORDER
Amendment Casefile 06-101-PA )
for Richard Baker ) No.
)

This matter having come before the Washington County Board of Commissioners (Board) atits
meeting of May 23, 2006; and

It appearing to the Board that the above-named applicant applied to Washington Gounty for a
Plan Amendment ta change the plan designation for certain real property consisting of one parcel
described more fully in the Notice of Public Hearing, {(Exhibit “A”), attached hereto and by this reference
made a patt hereof, from AF-5 (Agriculture and Forestry — 5 Acre District) to R-COM (Rural Commercial
District); and

it appearing to the Board from evidence and findings in the Application (Exhibit “B"), and in the
findings {Exhibit “C"), attached hereto and by this reference made a part hereof, that all of the real
property of the aforementioned application does meet the requirements of the Rural/Natural Resource
Plan for such a Plan Amendment and therefore, that the aforesald application should be approved; and

It appearing to the Board that the findings described in Exhibit "C* constitute appropria’lte findings
and should be adopted by this Board; and

it appearing to the Board that the Planning Commission, at the congclusion of its public hearing on
May 3, 2006, voted to recommend that the Board adopt 06-101-PA, it is therefore

RESOLVED AND ORDERED that Casefile No. 06-101-PA for a Plan Amendment for property
described in Exhibit “A” is hereby approved, based on the findings in Exhibits “B” and “C”, and is subject

to the conditions of approval set forth in the Summary of Decision, Exhibit “D”.

votes Aye, votes Nay.
BOARD OF COUNTY COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON
APPROVED AS TO FORM: CHAIRMAN
Cotinty Counsel RECORDING SECRETARY

for Washington County, Oregon
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WASHINGTON COUNTY
DEPARTMENT OF LAND USE AND TRANSPORTATION
PLANNING DIVISION
% SUITE 350-14
‘ ) 155 NORTH FIRST AVENUE
; y HILLSBORO, OREGON 97124-3072

(503) 846-3519  fax. (503)846-4412

NOTICE OF PUBLIC
HEARING

CASE FILE NO.: 06-101-PA

APPLICANT:
Richard Baker

PO Box 3208

Kirkland WA 98083

APPLICANT’S REPRESENTATIVE:
Gunn & Cain LLP

PO Box 1046

Newberg OR 97132

CONTACT PERSON: Charles Harrell

OWNERS:
PROCEDURE TYPE: il Richard Baker

PO Box 3208
CPO: 10 Kirkland WA 98083
COMMUNITY PLAN: Rural/Natural Resource PROPERTY DESCRIPTION:

EXISTING LAND USE DISTRICT(S):

ASSESSOR MAP NO(8): 282, Section 8

TAX LOT NO(S): 1900

AF-5 (Agriculture & Forestry — 5 acre District)

SITE SIZE: .57 acres

ADDRESS: 14818 SW Hillsbora Highway

LOCATION: South side of Hillshoro Highway 219, east of its

PROPOSED PLAN AMENDMENT:

Intersection with Midway Road

Comprehensive plan amendment from AF-5 {(Agriculture & Forestry — 5 Aqre District) to R-COM (Rural Commercial); requires an

Exception to Statewide Planning Goal 14 {Urbanization).

N hereby given that the Planning Commission will review
the. . _yuest for the above stated proposed plan amendment at a
meeting on: May 3, 2006 at 7:30 PM in the auditorium of
Washington County Public Services Building, 155 N First Avenue,

Hillsboro, Oregon. After the hearing the Planning Cormmission will

decide on a recommendation to the to the Board of County
Commissioners on this matter.

The Board of Commissioners will consider the request at a public
hearing on: May 23, 2006 at 6:30 PM in the auditorium of
Washington County Public Services Building, 155 N First Avenue,
Hillsbero, Oregon. The decision of the Board is final unless
appealed.

All interested persons may appear and pravide written or oral
{estimony {written testimony may be submitted prior 1o a hearing).
Only those making an appearance of record shalf be entitled to
appeal. The public hearings will be conducted in accordance with
the rules of procedure as adopted by the Board of County
Commissioners. Reasonable time limits will be imposed.

Assistive Listening Devices are available for persons with impaired

hearing and can be scheduled for this meeting by calling (503)
846-8611 (voice) or (503) 846-4598 (TDD-Telecommunications

Devices for the Deaf) no later than 5:00 PM, Monday. The County

will also upon request endeavor to arrange for the following
services to be provided: qualified sign language interpreters for
persons with speech or hearing impairments; and qualified
bitingual interpreters. Since these services must be scheduled

with outside service providers, it is important to allow as much lead
time as possible. Please notify the County of your need by 5:00pm

on t~~ Monday preceding the meeting date.
Fi RTHER INFORMATION, PLEASE CONTACT:
Aisha Willits, Associate Planner

AT THE WASHINGTON COUNTY DEPARTMENT OF LAND USE
AND TRANSPORTATION. (503) 848-3519.

AreaMap
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NOTICE TO MORTGAGEE, LIENHOLDER,
VENDOR OR SELLER:

ORS CHAPTER 215 REQUIRES THAT IF YOU RECEIVE
THIS NOTICE, IT MUST BE PROMPTLY FORWARDED TO
THE PURCHASER.
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All interested persons may appear and provide written or oral testimony (written testimony
may be submitted prior to the hearing but not after the conclusion of the hearing). Only
those making an appearance of record (those presenting oral or written testimony) shall
be entitled to appeal. Failure to raise an issue in the hearing, in person or by letter, or
failure to provide sufficient specificity to afford the Review Authority (Planning
Commission and/or Board of County Commissioners) an opportunity to respond to the
issue precludes appeal to the Land Use Board of Appeals (LUBA) based on the issue.

The public hearing will be conducted in accordance with the following rules of procedure
as adopted by the Board of County Commissioners. Reasonable time limits may be
imposed.

RULES OF PROCEDURE

The staff will summarize the applicable substantive review criteria
A summary of the staff report is presented.

The applicant's presentation is given.

Testimony of others in favor of the application is given.
Testimony of those opposed to the application is given.
Applicant's rebuttal testimony is given.

DORWON =

Unless there is a continuance, if a participant so requests before the conclusion of the
hearing, the record shall remain open for at least seven days after the hearing. Such an
extension shall be subject to the limitations of ORS 215.428 or 227.178.

When the Review Authority reopens a record to admit new evidence or testimony, any
person may raise new issues which relate to the new evidence, testimony or criteria for
decision-making which apply o the matter at issue.

A copy of the application, all documents and evidence relied upon by the applicant and
applicable criteria are available for inspection at no cost at the Department of Land Use
and Transportation. A copy of this material will be provided at reasonable cost.

A copy of the staff report will be available for inspection at no cost at the Department of
Land Use and Transportation at least seven days prior to the hearing. A copy of the staff
report will be provided at reasonable cost.

For further information, please contact Aisha Willits, Associate Planner, Department of
Land Use and Transportation, at 503-846-3519.

30108
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Case File Number: 06-101-PA

© ™ Tax Map/Lot Number: 282, Section 8, Tax Lot 1900

I e rr————
EFU EF
_ EAYNARD
 HILLSRORD
I
AFS
EFU

EFU

Area of Consideration

N
A 200
 — 1

Legend:

Applicable Land Use Districts:

AF-5  (Agriculture & Farestry — 5 Acre)

R-COM (Rural Commercial)

Applicable Goals, Policies & Regulations:

A. LCDC Statewide Planning Goals 1, 2, 9, 11, 12, 14

B. Washington County Rural/Natural Resource Plan Policies
1.p.7., 2,6, 14, 18, 19, 20, 22, 23

C. Washington County Community Development Code
Article II: Procedures
Article lll, Sections 348-1 and 352-1

D. Oregon Administrative Rules 660-012-0060, 660-004,
660-014

E. Washington County 2020 Transportation Plan Pglicies
1.2,4,5,6,10 & 19

20107
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WASHINGTON COUNTY
Department of Land Use and Transportation

‘ﬁ PLANNING DIVISION, SUITE #350-14
155 NORTH FIRST AVENUE
HILLSBORO, OREGON 97124-3072
tel (503) 846-3519 fax (503) 8464412

STAFF REPORT

PROCEDURE TYPE: |l
COMPREHENSIVE PLAN ELLEMENT:
Rural/Natural Resource

CASEFILE NO.: 06-101-PA

APPLICANT:
Richard Baker

PO Box 3208
Kirkland WA 98083

APPLICANT'S REPRESENTATIVE:
Charles Harrell

Gunn & Cain LLP

PO Box 1046

Newberg OR 97132

OWNER (tax lot 252 08 / 1900):
Richard Baker

PO 10 PO Box 3208
Kirkland WA 98083
SS .
ASSESSOR MAP NO.: 25208 SITE ADDRESS

TAX LOT NO(S): 1900

SITE SIZE: .57 acres

LOCATION: Southeast of the intersection of SW
Midway Road and State Highway 219

14819 SW Hiltsboro Highway, Hillsboro OR 97123

EXISTING LAND USE DISTRICT: Agriculture and
Forest — 5 Acre District (AF-5)

REQUEST: Comprehensive Plan Amendment to change the current land use designation of Agriculture

and Forest — 5 Acre (AF-5) District to Rural Commercial (R-COM); requires an exception to
Statewide Planning Goal 14 (Urbanization).

Casefile No. 06-101-PA Staff Report for the
May 23, 2006 Board of County Commissioners’ Hearing

. APPLICABLE REGULATIONS
A. LCDC Statewide Planning Goals 1,2, 3,9, 11,12 & 14
OAR 660-012-0060, OAR 660-004 & OAR 660-014

Rural / Natural Resource Plan Policies: 1.p.7, 2, 8, 14, 18, 19,20,22 & 23

Washington County Transportation Plan Policies 1, 2, 4, 5,6, 10 & 19

m o O b

Washington County Community Development Code:
1. Adticle li, Procedures
2. Article I, Land Use Districts

Section 348-1
Section 352-1

AF-5 District (Intent and Purpose)
R-COM District (Intent and Purpose)

2¢703



Casefile No. 06-101-PA '

Staff Report for the May 23, 2006 Board of County Commissioners’ Hearing
May 9, 2006

Page 2 of 24

AFFECTED JURISDICTIONS

Washington County Sheriff

Washington County Department of Land Use and Transportation
Washington County Fire District #2

Hillsboro School District

Oregon Department of Transportation

FINDINGS

A. General

Applicant: See pages 4 and 5 of the application.

Staff: According to current tax assessment maps, tax fot 1900 encompasses a total of .57 acres.
The parcel is located on the south side of SW Hillsboro Highway (State Highway 219), east of the
road’s intersection with SW Midway Road (see the map on page 24 of this staff report). The
current land use designation for this parcel is AF-5. The applicant is requesting a plan
amendment to change the designation of the subject property to Rural Commercial (R-COM).

Based on a recent interpretation by the Land Conservation and Development Commission
(LCDC), staff from the Department of Land Conservation and Development (DLCD) informed
county staff that the applicant would be required to take an exception to Statewide Planning Goal
14 (Urbanization). The interpretation comes from Oregon Administrative Rule 660-022-0030,
Unincorporated Communities, which allows commercial uses in excess of 4,000 square feet.
LCDC stated that outside of a recognized unincorporated community, commercial uses over
3,500 square feet would be considered “urban” uses and would therefore require an exception to
Goal 14 to expand an existing rural commercial use. The applicant’s submittal provides findings to
support the Goal 14 exception and a plan designation change from AF-5 to R-COM.

The .57-acre subject property is currently developed with a single family residence, two small
sheds, and a freight container. A portion of the property is currently being used to provide overflow
parking for the Midway Pub. The overflow parking area is graveled, and the applicants would like
to pave a portion of the parking area. Paved parking lots are not allowed in the AF-5 District, but
would be permitted in the R-COM District. The plan amendment application requests that plan
designation on the subject tax lot be changed from AF-5 to R-COM.

Adjacent to the subject property, three tax lots support the Midway Pub. All three tax lots were
deemed “irrevocably committed” to the commercial tavern use in the Exceptions Statement
Document and were designated R-COM. Tax lot 2001 houses the main Midway Pub building and
a graveled parking area. Tax lot 2002 contains a cabin structure and most of the pub’s existing
parking. Tax lot 2000 supports an existing residence and provides ingress/egress from SW
Hillshoro Highway. There are also a limited humber of graveled parking spaces for pub patrons on
tax lot 2000.

Access to the subject property currently is taken from SW Hillsboro Highway (State Highway 219).
SW Hillsboro Highway is identified on the Functional Classification Map as a rural arterial road
{see also Section D and Attachment A of this staff report). The applicant reports that a shortage
of off-street parking spaces has led to dangerous conditions en SW Hlillsboro Highway because
current patrons use the right-of-way area for parking, which blocks sight distance on the road.

The applicant has indicated that if the plan amendment is approved, he intends to request

development review for an expansion of the Midway Pub, which would include additional parking
on the subject property. Development review for the Midway Pub would include all four properties
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(tax lots 1900, 2000, 2001 and 2002). The existing residence and proposed parking expansion on
the subject property would be considered “accessory” to the commercial use on tax lot 2001.
Because there is already an accessory dwelling on fax lot 2000, the house on the subject property
would he considered a nonconforming use.

Preliminary site plans for the pub expansion show paved parking spaces on top of the pub’s
existing septic drainfield. According to staff with the county’s Department of Health and Human
Services, any activity that compacts the soil within a drainfield is prohibited. The applicant’s
representative has submitted a letter that indicates the applicant’s willingness to meet county and
DEQ standards for the on-site septic system. In order to avoid negative impacts to the drainfield,
the applicant will redesign the pub’s proposed parking locations as deemed necessary through the
development review process.

To date, staff has received one letter of comment regarding this plan amendment request. Al
Baker, owner of the Midway Pub, submitted a petition signed by 72 people voicing their support of
the Midway Pub. The petition states “We, the residents of the Scholls area support the Midway
Pub (now the Bald Peak Inn); Expansion of the building at 14805-14811 SW Hillsboro Highway
and additional parking next door as commercial, at 14819 SW Hillsboro Highway. The area is in
need of this facility for residents of the area to eat and socialize”. Mr. Baker's testimony has been
included in the packet for the May 23, 2006 hearing.

State law requires the Board of County Commissioners to make the final decision for plan
amendments on resource lands or when an exception is proposed. The Planning Commission
met on May 3, 2006 to provide a recommendation to the Board for consideration of this plan
amendment request at their hearing on May 23, 2006. The Commission voted 8-0 to forward a
recommendation for approval of the plan amendment to the Board of County Commissioners.

. Compliance with LCDC Statewide Planning Goals

Staff: The Rural/Natural Resource Plan Element of Washington County's Comprehensive Plan
and related implementing ordinances have been found to be in conformance with the statewide
planning goals and guidelines. Goals applicable to this proposal are addressed under related
policies from Washington County's Rural/Natural Resource Plan Element and in Attachment A,
the Transportation Report.

. Rural / Natural Resource Plan

1. Policy 1, the Planning Process, states:

It is the policy of Washington County to establish an on-going Planning Program which is
a responsive legal framework for Comprehensive Planning, Community Development and
Resource Conservation which accommodates changes and growth in the physical,
economic and social environment, in response to the needs of the county’s citizens. It is
the policy of Washington County to provide the opportunity for a landowner or his/her
agent to initiate quasi-judicial amendments to the Comprehensive Plan on a semi-annual
basis. In addition, the Board of Commissioners, the Planning Director, or the Pianning
Commission may initiate the consideration of quasi-judicial map amendments at any time
deemed necessary.
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Applicable Implementing Strategies:
p. Require that plan map amendments meet the following criteria:

As used in the following sections a mistake means a clerical error, or a mistake in the
current designation such that it probably would not have been placed on the property
had the error been brought to the attention of the Board during the adoption process.

7. Amendments to Rural Commercial shall be based upon:
A. A mistake (clerical error) in this 1983 plan; or

B. A demonstration that there is a need for the proposed uses(s) to serve the
existing Rural/Natural Resource area population; and

1. Demonstrafion that an alternative site within Urban Growth Boundaries
would be inappropriate and no other site properly designated is
available within the area.

Applicant: See pages 6 - 9 of the application.

Staff: The applicant states that consideration of sites for the expansion of the Midway Pub parking
lot are limited to properties surrounding the pub itself, The pub’s location approximately 4 miles
from the urban growth boundary (UGB) precludes the opportunity to expand parking facilities
within the UGB. The three tax lots designated R-COM fo the west of the subject property are
improved with the Midway Pub huilding and associated structures and parking areas and are
therefore unavailable for parking lot expansion. The Exceptions Statement Document (revised
September 9, 1986) pointed out that the three tax lots that supported the Midway Pub were
designated R-COM because they were “irrevocably committed” {0 a rural commercial use. The
subject property was designated AF-5 in recognition of the lot’s development with a single family
rural residence.

The applicant has indicated that if the plan amendment is approved, he intends to request
development review for an expansion of the Midway Pub, which would include additional parking
on the subject property. Development review for the Midway Pub would include all four properties
(tax lots 1900, 2000, 2001 and 2002). The existing residence and proposed parking expansion on
the subject property would be considered “accessory” to the commercial use on tax lot 2001.
Because there is already an accessory dwelling on tax lot 2000, the house on the subject property
would be considered a nonconforming use.

Il. An Exception to the applicable LCDC Goals through the LCDC Goal 2
Exception process (OAR Chapter 660, Division 04);

Goal 2 Exceptions - Planning and Zoning for Exception Areas:

{4) “Reasons” Exceptions:
{4)(a) When a local government takes an exception under the
“Reasons” section of ORS 197.732(1){c) and OAR 660-004-0020
through 660-004-0022, pltan and zone designations must limit the

uses, density, public facilities and services, and activities to only
those that are justified in the exception;
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(4)}(b) When a local government changes the types or intensities of
uses or public facilities and services within an area approved as a
“Reasons” exception, a new “Reasons” exception is required.

OAR 660-004-0022 Reasons Necessary to Justify an Exception Under
Goal 2, Part ll(c)

An exception under Goal 2, Part li{c) can be taken for any use not
allowed by the applicable goal(s). The types of reasons that may or
may not be used to justify certain types of uses not allowed on
resource lands are set forth in the following sections of this rule:

(1) For uses not specifically provided for in subsequent
sections of this rule or OAR 660, Division 014, the reasons

" shall justify why the state policy embodied in the applicable
goals should not apply. Such reasons include but are not
limited to the following:

(1)(a) There is a demonstrated need for the proposed use or
activity, based on one or more of the requirements of
Statewide Goals 3 to 19; and either

{1)(h) A resource upon which the proposed use or activity is
dependent can be reasonably obtained only at the proposed
exception site and the use or activity requires a location
near the resource. An exception based on this subsection
must include an analysis of the market area to be served by
the proposed use or activity. That analysis must
demonstrate that the proposed exception site is the only .
one within that market area at which the resource depended
upon can reasonably be obtained; or

{1)(c) The proposed use or activity has special features or
qualities that necessitate its location on or near the
proposed exception site.

Applicant: See pages 11, 12 and 13 of the application.

Staff: The AF-5 District is intended to preserve rural residential uses. The subject property is
currently developed with a single family dwelling, two outbuildings, and a freight container used to
provide storage. State administrative rules do not require an applicant to take a new exception to
redesignate the property to R-COM. However, in consultation with staif at the Department of Land
Conservation and Development, county staff determined that the applicant would be required to
take an exception to Statewide Planning Goal 14 (Urbanization) due to the size of the existing
commercial use.

Statewide Planning Goal 14 is intended to provide for an orderly and efficient transition from rural
to urban land use and to ensure efficient use of land and to provide for livable communities. Staff
from DLCD indicated that uses exceeding 3,500 square feet outside of “unincorporated
communities” (the Midway area is outside of an unincorporated community) would be considered
“urban” uses and would therefore require an exception to Statewide Planning Goal 14.
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The exception to Goal 14 and the subsequent designation change to R-COM for the subject
property would allow the expansion of parking facilities for the Midway Pub, a commercial use.
During the development of the county’s Exception Statement Document, the pub was recognized
as an existing use and was deemed “irrevocably committed” to rural commercial use. The pub
serves the surrounding rural area and draws customers from the urban area. Properties to the
west and north of the subject property are resource land and would require an exception to
Statewide Planning Goal 3 (Agriculture) in order to accommodate parking. Expanding parking to
the west or north of the pub would require patrons to cross busy roadways where cars are driven
at high speeds. Land to the south of the pub is currently developed with a fire station and is
unavailable to accommodate parking associated with the Midway Pub. Expanding the parking
facilities to the subject property would address demand and safety issues raised by the applicant.
Staff finds that the applicant’s remaining findings adequately address the need for the subject
property to be used for the Midway Pub’s parking lot expansion.

OAR 660-004-0020 Goal 2, Part ll{c), Exception Requirements

{(2) The four factors in Goal 2 Part ll(c) required to be addressed
when taking an exception to a Goal are:

(2)(a) "Reasons justify why the state policy embodied in the
applicable goals should not apply™: The exception shall set forth the
facts and assumptions used as the basis for determining that a
state policy embodied in a goal should not apply to specific
properties or situations including the amount of land for the use
being planned and why the use requires a location on resource
land;

Applicant: See pages 13, 14 and 15 of the application.

Staff: The applicant’s submittal details the reasons the expansion of the Midway Pub’s parking lot
must occur on the tax lot adjacent to the pub property, tax lot 1900. When the Exceptions
Statement Document was developed and the Rural/Natural Resource Plan was adopted, the
properties that supported the Midway Pub were identified as irrevocably committed to rural
commercial use and were therefore designated R-COM. No other properties adjacent to the
Midway Pub were designated as R-COM. A property to the south of the pub supports a fire station
and is unavailable for parking to serve the Midway Pub. Surrounding properties are on resource
land and would also require an exception to Statewide Planning Goal 3. These properties to the
north and west of the pub are in agricultural use and are unavailable for an expansion of the
parking lot.

The subject property located east of the Midway Pub is not on resource land. An exception to
Statewide Planning Goal 14 would allow the existing non-resource parcel to be used to support an
expansion of a long-term commercial use on adjacent property. Expansion of the parking facilities
onto nonresource land promotes the planning principles embodied by Goal 14, which states that
development should ensure the efficient use of land. The subject property provides the most
efficient location for expansion of the Midway Pub’s parking facilities. Staff agrees with the
applicant’s findings that the parking lot expansion should be allowed onto the subject property for
the reasons stated above.

{2)(b) "Areas which do not require a new exception cannot
reasonably accommodate the use":
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(2}(b)}(A) The exception shall indicate on a map or otherwise
describe the location of possible alternative areas considered for
the use, which do not require a new exception. The area for which
the exception is taken shall be identified;

Applicant: See pages 15 and 16 of the application.

Staff: The applicant’s submittal details the present uses on properties surrounding the Midway
Pub. The only adjacent R-COM property is developed with a fire station. Properties to the west
and north are in agricultural use and would require an exception to Statewide Planning Goal 3
(Agriculture) to be developed with parking facilities. Due to safety concerns and for the
convenience of patrons, the applicant states that only a property on the same side of Highway 219
should be used for the parking lot expansion. Staff agrees with the applicant’s findings that the
subject property provides the best alternative for the Midway Pub’s parking lot expansion.

(2)(b)(B) To show why the particular site is justified, it is necessary
to discuss why other areas which do not require a new exception
cannot reasonably accommodate the proposed use. Economic
factors can be considered along with other relevant factors in
determining that the use cannot reasonably be accommodated in
other areas. Under the alternative factor the following questions
shall be addressed:

(i) Can the proposed use be reasonably accommodated on
nonresource land that would not require an exception,
including increasing the density of uses on nonresource
land? If not, why not?

(ii} Can the proposed use he reasonably accommodated on
resource land that is already irrevocably committed to
nonresource uses, not altowed by the applicable Goal,
including resource land in existing rural centers, or by
increasing the density of uses on committed lands? If not,
why not?

(1ii) Can the proposed use be reasonably accommodated
inside an urban growth boundary? If not, why not?

Applicant: See page 16 of the application.

Staff: The applicant has provided evidence to address items (i), (i), and (jii) within the submittal.
Staff’s responses can be found on pages 4-6 of this staff report. In summary, this request is to
allow the expansion of an already established rural commercial use, therefore only adjacent areas
are reasonable to consider. Staff concurs with the applicant that the subject property offers the
most practical and safe location for the Midway Pub’s parking lot expansion, and that an
alternative site which does not require an exception is not feasible.

(2)(b){C) This alternative areas standard can be met by a broad
review of similar types of areas rather than a review of specific

" alternative sites. Initially, a local government adopting an exception
need assess only whether those similar types of areas in the vicinity
could not reasonably accommodate the proposed use. Site specific
comparisons are not required of a local government taking an
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exception, unless another party to the local proceeding can
describe why there are specific sites that can more reasonably
accommodate the proposed use. A detailed evaluation of specific
alternative sites is thus not required unless such sites are '
specifically described with facts to support the assertion that the
sites are more reasonable by another party during the local
exceptions proceeding.

Applicant: See pages 16 and 17 of the application.

Staff: The applicant provided a description of surrounding properties and the present uses
adjacent to the Midway Pub. Although non-resource lands are present in the vicinity of the
Midway Pub, staff agrees with the applicant's finding that the subject property can best provide the
needed safe and convenient parking for patrons of the Midway Pub.

(2)(c} The long-term environmental, economic, social and energy
consequences resulting from the use at the proposed site with
measures designed to reduce adverse impacts are not significantly
more adverse than would typically result from the same proposal
being located in other areas requiring a Goal exception. The
exception shall describe the characteristics of each alternative
areas considered by the jurisdiction for which an exception might
be taken, the typical advantages and disadvantages of using the
area for a use noft allowed by the Goal, and the typical positive and
negative consequences resulting from the use at the proposed site
with measures designed to reduce adverse impacts. A detailed
evaluation of specific alternative sites is not required unless such
sites are specifically described with facts to support the assertion
that the sites have significantly fewer adverse impacts during the
local exceptions proceeding. The exception shall include the
reasons why the consequences of the use at the chosen site are not
significantly more adverse than would typically result from the
same proposal being located in areas requiring a goal exception
other than the proposed site. Such reasons shall include but are not
limited to, the facts used to determine which resource land is least
productive; the ability to sustain resource uses near the proposed
use; and the long-term economic impact on the general area caused
by irreversible removal of the land from the resource base. Other
possible impacts include the effects of the proposed use on the
water table, on the costs of improving roads and on the costs to
special service districts;

(2)(d) "The proposed uses are compatible with other adjacent uses
or will be so rendered through measures designed to reduce
adverse impacts.” The exception shall describe how the proposed
use will be rendered compatible with adjacent land uses. The
exception shall demonstrate that the proposed use is situated in
such a manner as fo be compatible with surrounding natural
resources and resource management or production practices.
"Compatible” is not intended as an absolute term meaning no
interference or adverse impacts of any type with adjacent uses.
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Staff: OAR 660-014-0000 applies to this plan amendment request because due to the size of the
Midway Pub, the use is considered “urban development” on rural land.

660-014-0040
Establishment of New Urban Development on Undeveloped Rural Lands

(1) As used in this rule, "undeveloped rural land" includes all land
outside of acknowledged urban growth boundaries except for
rural areas committed to urban development. This definition
includes all resource and nonresource lands outside of urban
growth boundaries. It also includes those lands subject to built
and committed exceptions to Goals 3 or 4 but not developed at
urban density or committed to urban level development.

Staff: The subject property is non-resource land located approximately four miles away from the
regional urban growth boundary. Adjacent properties designated R-COM (tax lots 2000, 2001 and
2002) were deemed “irrevocably committed” to the Midway Pub at the time the Exceptions
Statement Document was developed by Washington County. At that time, the subject property
was physically developed with a single family residence and the Agriculture & Forestry — 5 Acre
District designation was applied. The subject property, although considered “developed and
committed” for the purposes of a Goal 3 or 4 exception, was not developed at an urban density or
committed to urban level development. Therefore, OAR 660-014-0040 applies to this plan
amendment request.

(3) To approve an exception under section {2) of this rule, a county
must also show: :

(a) That Goal 2, Part Il {c){1) and {¢){2) are met by showing that
the proposed urban development cannot be reasonably
accommodated in or through expansion of existing urban
growth boundaries or by intensification of development in
existing rural communities;

Staff: As noted in the applicant’s submittal, the subject property is located approximately four
miles from the regional urban growth boundary. This plan amendment, if approved, would allow
the expansion of parking facilities onto the subject property to serve the Midway Pub. The Midway
Pub, considered an “urban” use in the rural area due to the size of commercial use, is a long-
standing rural commercial site. The subject property, located adjacent to the tax lots that serve the
Midway Pub, is proposed to provide paved and unpaved overflow parking facilities for the pub.
The expanded parking facilities cannot reasonably be accommodated across Midway Road or
Hillsboro Highway 219, as pub patrons would have to cross arterial roadways where drivers travel
at high speeds. Staff agrees with the appiicant’s findings that the subject property provides the
most appropriate location for expansion of the parking facilities to serve the Midway Pub.

(b} That Goal 2, Part 1l (c)(3) is met by showing that the long-
term environmental, economic, social and energy
consequences resulting from urban development at the
proposed site with measures designed to reduce adverse
impacts are not significantly more adverse than would
typically result from the same proposal being located on
other undeveloped rural lands, considering:
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{A) Whether the amount of land included within the
boundaries of the proposed urban development is
appropriate, and

(B) Whether urban development is limited by the air, water,
energy and land resources at or available to the
proposed site, and whether urban development at the
proposed sife will adversely affect the air, water, energy
and land resources of the surrounding area.

Staff: The applicant’s response to the environmental, economic, social and energy consequences
of expanding the pub’s parking facilities onto the subject property are detailed on pages 18 — 22 of
the submittal. Staff’'s reponse to the applicant’s analysis can be found on pages 8 and 9 of this
staff report, if the plan amendment is approved, .57 acres will be added to the existing .70 acre
area that supports the Midway Pub, bringing the total acreage for the Midway Pub use to 1.27
acres. The county’s Rural/Natural Resource Plan Policy 20, Rural Commerclal Development,
states that rural commercial uses should be small in size, rural in character, and not require urban
services. The 1.27 acre size of the use is appropriate given the language in Policy 20. The
applicant has demonstrated that the plan amendment will not adversely affect air, water, energy or
land resources in the surrounding area in the response to OAR 660-004-0020(2)(d) on pages 17 —
22 of the submittal. Staff agrees with the applicant’s findings that development on the subject
property will not create greater impacts than an alternate site with undeveloped rural lands.

(c) That Goal 2, Part Il {¢){4) is met by showing that the
proposed urban uses are compatible with adjacent uses or
will be so rendered through measures designed to reduce
adverse impacts considering:

(A) Whether urban development at the proposed site
detracts from the ability of existing cities and service
districts to provide services; and

(B) Whether the potential for continued resource
management of fand at present levels surrouniding and
nearby the site proposed for urban development is
assured. :

Staff: The applicant has demonstrated that the proposed plan amendment is compatible with
adjacent uses. The subject property’s location approximately four miles away from the nearest
urban growth boundary makes it unlikely that services provided by existing cities and service
districts would be impacted. in addition, the applicant recognizes that {o preserve the adjacent
resource land, the AF-5 subject property provides a better alternative for the parking lot
expansion. Staff agrees with the applicant’s findings with regard to compatbility with adjacent land
uses.

{d) That an appropriate level of public facilities and services are
fikely to be provided in a timely and efficient manner; and

Staff: Although the Midway Pub is considered an “urban” use in the rural area, the pub does not
require urban-level public services. The tax lots that support the pub, as well as the subject
property, are served by wells and sepfic systems. The applicant reports that the provision of public
facilities will not be impacted by the approval of this plan amendment. Staff concurs with the
applicant’s findings.
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(e) That establishment of an urban growth boundary for a newly
incorporated city or establishment of new urban
development on undeveloped rural land is coordinated with
comprehensive plans of affected jurisdictions and
consistent with plans that control the area proposed for new
urban development.

Staff: Expansion of an existing rural commercial use onto the subject property is considered new
urban development on undeveloped rural land based on an interpretation by LCDC (noted in the
general findings section of this staff report). The plan amendment to change the AF-5 plan
designation on the subject property to R-COM will update the county’s Comprehensive Plan to
allow the parking lot expansion to serve the Midway Pub. Future development or expansion of the
Midway Pub will be subject to approval through the development review process.

660-022-0030
Planning and Zoning of Unincorporated Communities (Excerpt)

{4) County plans and land use regulations may authorize only the
following new commercial uses in unincorporated communities:

(b) Small-scale, low impact uses;

(10) For purposes of subsection {b) of section (4) of this rule, a small-
scale, low impact commercial use is one which takes place in an
urban unincorporated community in a building or building not
exceeding 8,000 square feet of floor space, or in any other type of
unincorporated community in a building or buildings not exceeding
4, 000 square feet of floor space.

Staff: LCDC’s interpretation of OAR 660-022-0030 states that areas outside of an urban
unincorporated community should be small-scale, low impact uses in a building or buildings not
exceeding 4,000 square fest of floor space. Because the existing pub and accessory buildings
exceed 4,000 square feet, the applicant was required to take an exception to Statewide Planning
Goal 14 (Urbanization). The applicant has provided evidence supporting the exception and the
plan amendment to R-COM. Staff agrees that the applicant has provided the necessary
information to support the Goal 14 exception and plan amendment.

2. Policy 2, Cifizen Involvement, states:

It is the policy of Washington County to encourage citizen participation in all phases of the
planning process and to provide opportunities for continuing involvement and effective
communication between citizens and their county government.

Applicant: See page 23 of the application.

Staff: A quasi-judicial plan amendment such as this must be considered through a Type Il (public
hearing) review procedure. In accordance with Section 204-4 of the Community Development
Code (CDC), notice of the Planning Commission and Board of Commissioners public hearings on
this application was sent to all property owners within 1000 feet of the subject property. This
notice was sent at least 20 days prior to the first hearing (mailed April 13, 2006). Additionally, the
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County placed a legal notice of the hearing in a newspaper of general circulation (The Hillsboro
Argus) at least ten days prior to the first hearing date (published April 21, 2006). As required by
CDC Section 204-1.4, the applicant posted a sign (posted March 23, 2006) on the subject
property within 21 days of acceptance of the application (March 16, 2006).

A copy of the plan amendment application was mailed to the representative for the local Citizen
Participation Organization (CPO 10). Finally, the staff report was available to alt interested parties
seven days prior {0 the hearing as required by Code Section 203-6.2. Staff finds these efforts
satisfy the requirements of Policy 2.

These findings for Policy 2 also pertain to Statewide Planning Goal 1, Citizen Involvement.

3. Policy 6. Water Resources, states:

It is the policy of Washington County to maintain or improve surface and ground water
quality and quantity.

Applicant: See pages 23 - 25 of the application.

Staff: In the case of plan amendments, staff interprets Policy 6 to mean that, over time,
development activities in Washington County should not negatively affect the quantity or quality of
surface water or groundwater. The thrust of the policy is to assure that development will have a
positive or neutral effect over an extended period of time, rather than being concerned with what
quantity or quality of water is present at a particular point in time. Therefore, evidence of
consistency with this policy should include, if possible, assessments of groundwater quantity and
quality reflected over a period of time.

The only readily available evidence relating to groundwater ¢onditions in specific areas is
contained in water well reports (well logs) filed with the regional Watermaster's Office by well
drillers at the time they drill a well. If enough wells. are drilled in an area over an extended periad
of time, and if some of the well reports are recent, then well reports can be an indicator of any -
frends concerning the quantity of water being yielded by wells in the area. They do not, however,
provide information concerning trends with regard to individual wells.

Policy 6 allows an applicant to use the well reports as evidence of groundwater quantity conditions
in the area around a plan amendment site. If, however, opponents of an application allege, based
on their experience with the production of their wells, that groundwater quantities in the area are
declining, then it is the applican{’s responsibility to provide evidence and/or testimony to rebut the
opposition’s assertion.

Opposition testimony can be rebutted by an applicant in the above-described situation by having
an “expert” such as a professional geologist or hydrologist review the well logs and opposition
testimony and provide an opinion on the groundwater situation. Expert testimony that draws its
findings primarily from evidence in the well reports, however, can be refuted by new evidence
beyond that which is contained in the well reports.

Recent measurements of water depth in existing wells are probably the best new evidence that
can be used to determine what the present groundwater quantity trend is in a plan amendment
area. The present well water depth can be compared to the measured depth at the time the well
was drilled to determine how groundwater quantity trends are affecting existing wells.

Applicable Implementing Strategies:
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The County will:
a, Strive to ensure adequate water supplies for all uses by:
1. Encouraging water conservation programs by water users and purveyors,

2. Reviewing and revising existing development regulations where necessary or
limiting the focation or operation of new wells as a condition of development
approval, considering advice and/or recommendations received from the State
Water Resources Department;

3. Coordinating with State and Federal agencies in evaluating and monitoring ground
water supplies; and

4. Complying with the May 17, 1974 Order of the State Engineer establishing and
sefting forth provisions for the Cocper Mountain-Bull Mountain Critical Ground
Water Area.

5. Requiring applicants for quasi-judicial Plan Map Amendments to provide well
reports {well logs) filed with the Water Master for all Public Lands Survey
(township and range system) sections within one-half (1/2) mile of the subject site
and provide an analysis of whether ground water quality and quantity within the
area wili be maintained or improved. The analysis should include well yields, well
depth, year drilled or other data as may be required to demonstrate compliance
with this policy.

Applicant; See pages 23 — 25 and the well log data included in the application.

Staff: The primary intent of this implementing strategy is to ensure, to the extent practicable, that
ground water supplies are adequate fo accommodate new development and that new wells will
not seriously interfere with existing wells in the area. Under the AF-5 and R-COM designations,
no additional parcels can be created from the site, and approval of this plan amendment request
will not result in a new dwelling on the parcel.

The subject property is not located within an area identified as critical or groundwater-limited by
the Oregon Water Resources Depariment.

The applicant stated a total of 259 wells of record were present in the study area (within 252,
Sections 8, 9, 16 & 17). Staff has summarized the 259 well logs (Well Table Summary befow).
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Section Time Period ::‘fu \:vn:[?; Average Depth Average G.P.M.

25208 1940-49" 1 195 0
1950-59' 5 268.4 44.8
1960-1969 8 219.63 25.5
1970-79 16 284.06 37.75
1980-89 6 416.17 145.5
1990-09° 28 128.33 54.13
2000 — Present’ 3 380 35
' No data available for well depth of one well
2No data available for well depth for 13 wells and vield for 22 wells (13 abandoned wells)
% No data available for well depth for 2 wells and yield for 2 wells {2 abandoned wells)
Average values computed using available Information.

28209 1960-69 14 161.75 12.89
1870-79 il 248.45 35.27
1980-89° 5 252.4 10
1990-99° 10 264.5 22.2
2000 — Present® 9 208.75 30.25
' No data available for yield of 2 wells
2 No data available for yield of 1 well
? No data available for well depth for one well and vield for two wells
Average values computed using wells for which dafta was available.

o 28216 1950-59' 4 213.75 20.5

1960-69 8 190.13 25.75
1970-79 26 209.15 30.54
1980-89 5 271 63
1990-99° 8 198.63 10.25
2000 - Present 18 166.17 20.28
1 No data avallable for well depth of 1 well.
% No data available for well yield for 4 wells.
Average values computed using wells for which data was available.

28217 1940-49 1 150 15
1950-59" 5 109.4 17.4
1960-69 2 124 3
1970-78 16 177.13 17.75
1980-89 10 197.3 26.1
1990-99° 31 206.13 51.61
2000 - Present 9 227.56 47.44
T No data available for depth of 1 well.
2 No data available for yield of 4 wells.
Average values compuled using wells for which data was available

The well logs indicate that well depths and yields are variable. In many cases, wells constructed
since the 1980s may have been drilled more deeply due to advances in drilling equipment
technology, and therefore are not necessarily an indication of groundwater depletion. Based on
this data, the general trend for these areas seems to be the deeper the well, the higher the yield.

Another indicator of groundwater depletion would be increasing numbers of deepened wells.
According to the 259 well logs submitted, only 33 (or 13 percent) were for the purpose of drilling

20123



Casefile No. 06-101-PA

Staff Report for the May 23, 2006 Board of County Commissioners’ Hearing
May 9, 2006

Page 16 of 24

an existing well deeper. This would indicate that there has not been a generalized lowering of the
‘groundwater table over time.

As indicated earlier, the applicant proposes to use the subject property for parking facilities. No
new wells are proposed and the property will have no measurable impact on the quality or quantity
of water resources in the area. Therefore the applicant’s burden of proof is less than what would
be required in other cases where the designation would allow an increase in the potential number
of dwellings or new uses not permitted by the current designation. In summary, although County
staff are not groundwater experts, we find that without additional information from surrounding
property owners, the applicant has submitted sufficient evidence to conclude that groundwater
supplies are stable in the area.

b. Ensure adequate quality of surface water and groundwater by:

1. Promoting compliance with Department of Environmental Quality water quality
standards;

2. Cooperation with the Soil and Water Conservation District in the implementation of
effective methods of controlling non-point sources of water pollution in
agricuttural areas;

3. Cooperating with the Oregon State Department of Forestry in the implementation of
effective methods of controlling non-point sources of water poflution in forest
areas; and

4, Ensuring that the establishment of subsurface sewage disposal systems (e.g.,
septic tanks) will not adversely affect ground water quality;

Applicant: See pages 24 and 25 of the application.

Staff: Prior to the issuance of a building permit for an alteration of the Midway Pub, the county's
Department of Health and Human Services must approve modifications made to the existing
septic system. A septic system permit will not be issued if soils are not adequate to filter and
clean wastewater. The standards for such permits comply with DEQ requirements, which are
designed to ensure adequate quality of groundwater. Any grading activities (e.g., a parking lot
expansion).must comply with CDC Sections 410 (Grading and Drainage) and 426 (Erosion
Control). Compliance with these standards ensures adequate quality of surface water.

Preliminary site plans for the pub expansion show paved parking spaces on top of the pub’s
existing septic drainfield. According to staff with the county’s Department of Health and Human
Services, any activity that compacts the soil within a drainfield is prohibited. The applicant’s
representative has submitted a letter that indicates the applicant’s willingness to meet county and
DEQ standards for the on-site septic system. In order {o avoid negative impacts to the drainfield,
the applicant will redesign the pub’s proposed parking locations as deemed necessary through the
development review process. Staff therefore finds the criteria of implementing strategy 6.b. can be
satisfied.

c. Protect and maintain natural stream channels wherever possible, with an emphasis on
non-structural controls when modification are necessary.

d. Limit the alteration of natural vegetation in riparian zones and in locations identified as
significant water areas and wetlands.

00124
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€. Encourage property owners with land which qualifies as "designated riparian land"
and defined by the 1981 Riparian Habitat Act to apply for exemption of that land from
ad valorem taxation,

Applicant: See page 25 of the application.

Staff: According to the Rural/Natural Resource Plan Significant Natural Resources Map, there are
no significant streams or natural areas on the portion of the property subject to this plan
amendment request. Therefore, staff finds these strategies can be satisfied.

f. Support viable water resource projects which are proposed in the County upon review
of their cost benefit anaiysis, alternatives, and environmental and social impacts.

Staff: There are no water resource projects proposed in the vicinity of this property.

g. Coordinate land use actions regarding water pr.ojects with agencies and jurisdictions
which may be impacted by such projects.

Staff: There are no water resource projects proposed in the vicinity of this property.

h. Support measures to conserve vegetation in drainage basin watersheds as a means of
controlling the release of water fo downstream farm lands and urban areas.

Staff: The property is not located within a drainage basin watershed.

l. Cooperate with the Division of State Lands, State of Oregon in their review and
mitigation of projects that alter water areas and wetlands under their jurisdictions.

Staff: The subject property does not contain water areas and wetlands recognized by the Division
of State Lands.

j- Consistent with the recommendations of the Department of Environmental Quality,
State of Oregon, and the Unified Sewerage Agency [now Clean Water Services],
support the expansion of stormwater sampling in the Tualatin Basin and consideration
of proper planning and management measures for non-point source problems.

Staff: Any subsequent development of the subject property will have to comply with Community
Development Code sections that implement the above strategies—Sections 410 (Grading and
Drainage) and 426 (Erosion Control). Staff therefore finds this strategy can be satisfied.

These findings for Policy 6 also pertain to Statewide Planning Goals 5, Open Spaces, Scenic and
Historic Areas and Natural Resources, and 6, Air, Water and Land Resources Quality.

4. Palicy 14, Plan Designations, states:

it is the policy of Washington County to maintain distinct comprehensive plan-map

designations for the area outside the County’s urban growth boundaries, and to provide
land use regulations to implement the designations.
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Applicable Implementing Strategies:

c. Designate Rural Lands, for which an LCDC Goal 2 Exéeption is provided to LCDC
Goals 3 (Agricuiture) and 4 {Forestry), in the following manner:

4. All lands which were zoned AF-5 by the 1973 Comprehensive Plan will be
designated AF-5 or AF-10 based upon existing use and the characteristics of the
area, unless the criteria for RR-5 can be met.

7. All lands with lawfully created, existing commercial uses shall be designated Rural
Commercial (R-COM).

Applicant; See pages 25 and 26 of the application.

Staff: The subject property, located adjacent to Midway Pub, is designated AF-5. The Exceptions
Statement Document (revised in September 1986} recognized the existing rural residential nature
of tax lot 1900 and designated the property as AF-5. Because the property was not being used to
support the existing rural commercial use on tax lot 2001, it did not warrant an “irrevocably
committed” exception at that time. The subject property, owned by the Baker family (also the
owner of the Midway Pub), has more recently been used to accommodate overfiow parking for the
pub. A plan designation change to R-COM would allow the subject property to provide paved
parking in support of the pub use on tax lots 2000, 2001 and 2002,

The applicant states that tax lot 1900 has not been in farm use. The applicant’s submittal
documents explain that an expanded area for parking is needed to accommodate customers and
vehicles in the safest manner possible.

Policy 14 is silent on the criteria for creation of new R-COM preperties, but states that lawfully
created, existing commercial uses shall be designated R-COM. The plan amendment request, if
approved, would altow for continued support of a long-established rural gathering place. Staff
therefore finds the subject request is consistent with Policy 14.

5. Policy 18, Rural Lands, states:

it is the policy of Washington County to recognize existing development and provide lands
which allow rural development in areas which are developed and/or committed to
development of a rural character.

Applicable implementing Strategies:

a. Recognize “Rural Lands” with the following plan map designations:
Agriculture and Forestry - 10 (AF-10)

Agriculture and Forestry - 5 (AF-5)

Rural Residential - 5 (RR-5)

Rural Commercial (R-COM)

Rural Industriat (R-IND)

Land Extensive Industrial (MA-E)

A R A

c. Consider the identification of additional lands for the “Rural Lands” plan map
designations through the plan amendment procedures in Policy 1.

3CN26



Casefile No. 06-101-PA
Staif Report for the May 23, 2006 Board of County Commissioners' Hearing
May 9, 2006

~~Page 19 of 24

d. Ensure that proposed development will not adversely affect surrounding
agricultural and/or forestry activities by requiring that applicants for residential,
commercial or industrial uses on land designated for rural development record a
waiver of the right to remonstrate against accepted farm or forestry practices on
nearby lands. ' :

Applicant: See pages 26 and 27 of the application.

Staff: The applicant has responded to the criteria outlined in Policy 1 (see discussion on page 3 of
this staff report). The only available and most appropriate location for an expansion of parking
facilities to serve the Midway Pub is to the east of the existing parking lot. The applicant’s
representative has indicated that the property owner agrees to record a waiver of the right to
remonstrate against accepted farm and forest practices. Therefore, staff finds this criteria can be
met. :

6. Policy 20, Rural Commercial Development, states:

It is the policy of Washington County to provide rural commercial lands for support of rural
residential, agricultural and forest activities.

Applicable Implementing Strategies:

a. Allow commercial uses which support the needs of rural residents and agricultural
and forest uses. :

b. Evaluate proposed rural commercial uses to-determine if they are needed to
support the Rural and Natural Resource area.

¢. Recognize existing, lawfully created commerciai uses and allow reasonable
expansion where urban services are not required, where there is conformance with
the plan and where conflicts with surrounding uses can be minimized.

Applicant: See pages 28 and 29 of the application.

Staff: The Midway Pub is a long-standing rural commercial use recognized as an appropriate rural
use on land designated R-COM. According to the applicant’s submittal, the commercial use dates
back to 1937 on the properties adjacent to the subject tax lot. Implementing Strategy c. of Policy
20 states that expansion of lawfully created commercial uses may be allowed where urban
services are not required and where conflicts with surrounding uses can be minimized. Expansion
of parking facilities for the Midway Pub will not require urban services and are unlikely to cause
conflict to surrounding uses. Staff finds the request is consistent with Policy 20.

7. Policy 22, Public Facilities and Services, states:

it is the policy of Washington County to provide public facilities and service in the
Rural/Natural Resource Area in a coordinated manner, at levels which support rural type
development, are efficient and cost effective, and help maintain public health and safety.

Applicable Implementing Strategy:

a. Review the adequacy of the following public services and facilities in conjunction with
new development.
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1. Schools
2. Fire and Police Protection
Applicant: See pages 29 and 30 and the service provider letters included in the application.

Staff: Copies of statements of service availability from several service providers are included in
the applicant’s submittal. Service provider letters were also provided from the Hillsboro School
District, the Tualatin Valley Water District, and Clean Water Services. However, these letters were
not required for the plan amendment because of the subject property’s location outside service
district boundaries, or in the case of the school disfrict, because the proposed R-COM designation
is unlikely to impact schools. Letters from Washington County Fire District #2, Washington County
Sheriff, and the Oregon Department of Transportation are included in the applicant’s submittal.
The application includes a service analysis for the fire district, describing station location,
equipment location and response times. Both the fire district and the Sheriff's service provider
letters indicated that service levels are adequate to serve the subject property if this plan
amendment is approved. ODOT staff submitted a letter of comment dated April 24, 2006. The
letter states that ODOT determined that the plan amendment does not require a traffic impact
study (TIS) and that the plan amendment would not have a significant effect on the operation of
the Hillsboro-Silverton Highway (Highway 219).

The County is responsible under Implementing Strategy a. of Policy 22 for reviewing the adequacy
of public facilities and services in conjunction with new development. The hearings officer for
LCDC found in the 1988 Enforcement Order.praceedings that “(T)he County must have evidence
in the record showing that the service provider is accurate in its assessment.” Staff interprets this
fo refer to a provider’s assessment that an adequate or inadequate level of service can be
provided. Without the above-described statements and analyses, staff could not conclude that the
affected service providers in the area can provide an adequate level of service to the subject
property if the proposed plan amendment is approved.

The site is within Washington County Fire District #2's service area. According to the fire district,
the nearest fire station is located less than five hundred feet away with an estimated response
time of 2-7 minutes. Available personnel and equipment include 2 career firefighters, 20 volunteer
firefighters, three 1,000-gallon pumpers and one 3,000 gallon water tender. The fire district
indicated that the district’s service level is adequate to serve the proposed development.

The Washington County Sheriff's Office has reviewed the request and has determined that its
service level is adequate for emergency calls only, which is consistent with the level of service
provided to all rural areas.

ODOT's letter submitted on April 24, 2006 indicated that the plan amendment would not effect
Highway 219. However, “an ODOT approach permit(s) for access to the state highway or written
determination (email, fax or mail acceptable) from ODOT that the existing approach(es) are legal”
is required and must be obtained. The applicant does not propose an additional access to serve
the site, but the existing access points must be deemed legal prior to submission of a
development application. Condition of approval #2 on page 18 of this staff report requires the
applicant to submit proof that existing access(es) to the Midway Pub are legal prior to the filing of
a development application to expand or alter the commercial use.

Based on the above-described service statements and analyses, staff finds that the affected
service providers in the area can provide an adequate level of service to the subject property if the
proposed plan amendment is approved. Staff finds this request complies with Policy 22.

These findings for Policy 22 also pertain to Statewide Planning Goal 11.
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8. Policy 23, Transportation, states:

It is the policy of Washington County to regulate the existing transportation system and to
provide for the future transportation needs of the County through the development of a
Transportation Plan as an Element of the Comprehensive Plan.

Applicant: See page 30 of the application.

Staff: The application included a Traffic Impact Statement and traffic analysis report. See
Attachment A, which includes the Transportation Staff Report for this plan amendment.

D. Washington County Transportation Plan
Applicant: See pages 30 - 33 of the application.

Staff; Attachment A, which is by this reference incorporated into this staff report and made a part
of it, contains discussions of whether the plan amendment complies with the Transportation Plan
and the Transportation Planning Rule. Based on the applicant's written materials and the findings
in this report, staff concludes that this proposed plan amendment will not "significantly affect" a
transportation facility as defined in OAR 660-012-0060. Staff finds the plan amendment is
consistent with the Transportation Planning Rule and the Transportation Plan.

et These findings also pertain to Statewide Planning Goals 11, Public Facilities and Setvices and 12,

Transportation.

E. Washington County Community Development Code
1. Article Ill, Land Use Districts:

Section 348  Agriculture and Forest District (AF-5)
348-1 Intent and Purpose

The AF-5 District is intended to retain an area’s rural character and conserve the
natural resources while providing for rural residential use in areas so designated
by the Comprehensive Plan.

The purpose of this agricultural and forestry district is to promote agricultural and
forest uses on small parcels in the rural area, while recognizing the need to retain
the character and economic viability of agricultural and forest lands, as well as -
recognizing that existing parcelization and diverse ownerships and uses exist
within the farm and forest area. Residents of rural residential tracts shall recognize
that they will be subject to normal and accepted farming and forestry practices.

Section 352 Rural Commercial District (R-COM)

352-1 Intent and Purpose
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The intent and purpose of the Rural Commercial District is to implement the rural
commercial policies of the Comprehensive Plan and to meet convenience goods
and service needs of rural residents while protecting the historic character of rural
centers and the agricultural or forest character of the area.

Rural Commercial centers shall be designed to be compatible with the surrounding
environment and generally not to exceed five (5) acres.

Applicant: See pages 33, 34 and 35 of the application.

Staff: A portion of the subject property is currently used as a graveled overflow parking area.
According to the applicant, the additional parking area was needed to provide overflow parking for
patrons of the Midway Pub. Placing an R-COM designation on the property and granting an
exception to Goal 14 would allow for the needed expansion of parking facilities to serve the
existing pub use. Staff finds that the subject request meets the intent and purpose of the R-COM
District.

These findings for the Community Development Code also pertain to Statewide Planning Goal 3.

IV. SUMMARY AND CONCLUSIONS

1.

Based on the plan designation criteria of Policy 14 and other policies of the Rural/Natural
Resource Plan, staff concludes that the Rural Commercial (R-COM) District is the most
appropriate designation for the subject property.

The change in land use designation will not “significantly affect’ the surrounding planned
transportation system and is therefore consisient with Policy 10 of the Transportation Plan and
OAR 660-012-0060.

Local service providers currently can provide an adequate level of public services for the site. No
urban services will be needed to support the subject property.

The plan amendment request appears to meet the applicable criteria for a “reasons” exception to
Statewide Planning Goal 14 (Urbanization).

The plan amendment request is consistent with the intent and purpose of the Rural Commercial
land use district and appears to meet the applicable criteria for a plan amendment from AF-5 to R-
COM.

(o)
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V. RECOMMENDATION

Based on staff’s findings in Section 11l of this report and Attachment A, and as summarized above
under Section IV, staff recommends APPROVAL of the plan amendment as requested by the
applicant. Therefore staff recommends that the Board of County Commissioners approve the
applicant’s plan amendment request subject to the following conditions:

1.

3.

Any additional amount over and above the fee deposit submitted with this application which is
determined to be owing the County shall be paid upon receipt of a statement of balance due,
consistent with the agreement for payment of fees for quasi-judicial plan amendment application
processing previously signed by the owner.

Pricr to the submission of a development application for the expansion/alteration of the Midway
Pub, the applicant must obtain an ODOT approach permit or written determination that the
existing approach(es) to the pub are legal. The applicant must also comply with any other
requirements outlined by ODOT, including drainage permits, access easements, and any
miscellaneous permits deemed necessary.

Approval of this plan amendment does not preciude the need to comply with Department of

Environmental Quality and Washington County Depariment of Health and Human Services
requirements regarding septic system drainfields. '
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Attachment “A”
April 19, 2006

TRANSPORTATION REPORT
FOR
CASEFILE NO. 06-101-PA

Applicant: Richard Baker

Location: On the south side of SW Hillsboro Highway (Oregon 219), east of SW
Midway Road

Tax Map/Lot. 282 08 1900
Site Size: 0.57 Acre

Staff has reviewed this request for compliance with the applicable Washington County
2020 Transportation Plan policies and rules and submits the following findings and
recommendations.

FINDINGS
A. General;

1. The proposed plan amendment would change the existing AF-5 plan
designation on tax ot 1900, which is approximately 0.57 acre, to Rural
Commercial (R-COM). The subject parcel supports a single family residence.
The proposed plan amendment is intended to allow the use of the western
and southern portions of tax lot 1900 for additional parking area for the
Midway Pub, which is located to the west of the subject property on lot 2001
(Map 282 08). Tax lot 2001 is designated R-COM as are tax lots 2000
(adjacent to the subject property) and 2002, which are currently used as
parking areas for the tavern.

2. The subject property has frontage on SW Hillsboro Highway, a state arterial
roadway under the jurisdiction of ODOT. The Midway Pub, located to the west
of the subject site, takes access from SW Midway Road, a county rural local
road and from SW Hillsboro Highway. No new access is proposed in
conjunction with this plan amendment. Because of the following
circumstances, staff believes that it is reasonable to conclude that future use
of the subject property will be limited to parking for the existing Midway Pub
and that expansion of the existing use is not likely to occur.

o The existing pub has a total floor area (including covered patios/outdoor
areas) of more than 7000 square feet. Based on the square footage, CDC
Section 413-9.3 H. requires 110 parking spaces. Currently there are only
35 parking spaces and the additional area of tax lot 1900 that would be
converted to parking for the Midway Pub is likely to still be below that
required by the CDC.

o The subject property is only 0.57 acre. Because of the small size, there is
limited space available for septic drain field use. This limits the intensity of
any potential future uses that might otherwise be allowed under the
proposed R-COM plan designation.
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e Even with the proposed plan amendment, the additional parking on tax lot
1900 would likely be insufficient to allow an expansion of the existing
business on tax lot 2001.

‘Access to SW Hilsboro Highway is controlled by ODOT. Access to SW

Midway Road is under county jurisdiction. No new or modified access is being
proposed in conjunction with this plan amendment. Potential transportation
impacts of this plan amendment are limited to SW Hillsboro Highway and SW
Midway Road. There are no capacity problems identified along either of these
facilities and excess capacity is anticipated to continue to be available
throughout the planning period on these rural roadways.

The following standards are applicable to this request and are addressed in
this staff report:

a. OAR 660, Division 12, Oregon Transportation Planning Rule:
Section 0060 - Plan and Land Use Regulation Amendments

b. Washington County 2020 Transportation Plan Policies:

1.0 Travel Needs Policy

2.0 System Safety Policy

4.0 System Funding Policy

5.0 System Implementation and Plan Management Palicy

6.0 Roadway System Policy

10.0 Functional Classification Policy

19.0 Transportation Planning Coordination and Public Involvement

Policy

B. Oregon Transportation Planning Rule

1.

- The Oregon Transportation Planning Rule, OAR 660-012-0060, requires an

analysis of the impact of a proposed plan amendment on the planned
transportation system to determine whether the proposal wilt ‘significantly
affect’ the planned transportation system in the area. Pursuant to the OAR,
the proposed plan amendment would ‘significantly affect’ SW Midway Road
and/or SW Hillsboro Highway if it does any of the following:

a. Changes the functional classification of an existing or planned
transportation facility;

b. Changes the standards implementing a functional classification system;
as measured at the end of the planning period identified in the adopted
TSP (year-2020);

c. Allows types or levels of land uses which would result in levels of trave! or
access which are inconsistent with the functional classification of a
transportation facility; or

d. Would reduce the performance standards of the facility below the
minimum acceptable performance standard identified in the:
Transportation System Plan; or

e. Would worsen the performance of an existing or planned transportation
facility that is otherwise projected to perform below the minimum
acceptable performance standard identified in the Transportation System
Plan.
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2. Considering the criteria above, in order to determine if a plan amendment will
result in a ‘significant impact’ on transportation facilities, the County generally
requires a comparative analysis of a ‘reasonable worst-case development'’ of a site
under current and proposed land use designations. Plan amendment requests
may be for designations that permit more intensive land uses with greater trip
generation potential. In such cases, applicants are typically required to submit
traffic analyses that have been prepared by licensed traffic engineers in order to
help evaluate the potential affects of proposed plan amendments on transportation
facilities.

3. Asdiscussed in Finding A.2., above, in this instance the proposed expansion of
the R-COM designation onto the subject fax lot is unlikely to result in additional
development, other than increased parking area to serve the existing Midway Pub.
Because the Pub needs the additional area involved in the plan amendment to
provide parking to accommodate the current square footage, the plan amendment
will not enable an expansion of the Pub. In addition, the small site size restricts the
size of any septic drain field, limiting any potential uses that might otherwise be
allowed under the R-COM plan designation. This plan amendment is therefore not
anticipated to result in any increase in trips and will therefore have no significant
impact on transportation facilities. Because there will be no significant impact, the
plan amendment will not affect the standards implementing the functional
classification system as set forth in Policy 10.0 of the County’s 2020
Transportation Plan and the proposal is consistent with the identified function,
capacity, and level-of-service for affected transportation facilities, consistent with
Section 0060 of the Oregon Transportation Planning Rule.

C. Washington County 2020 Transportation Plan

The proposed plan amendment is subject to7 policies from the County’'s 2020
Transportation Plan, which are listed and addressed below.

1.0 TRAVEL NEEDS POLICY
IT 1S THE POLICY OF WASHINGTON COUNTY TO PROVIDE A MULTI-
MODAL TRANSPORTATION SYSTEM THAT ACCOMMODATES THE
DIVERSE TRAVEL NEEDS OF WASHINGTON COUNTY RESIDENTS AND
BUSINESSES.

STAFF: As previously stated in this report, the proposed plan amendment is not
anticipated to have a deirimental impact on the capacity or level of service on
transportation facilities. The proposal therefore does not conflict with Policy 1.0.

2.0 SYSTEM SAFETY POLICY
IT IS THE POLICY OF WASHINGTON COUNTY TO PROVIDE A
TRANSPORTATION SYSTEM THAT IS SAFE.

STAFF: Any traffic safety impacts associated with future development on the subject
property are subject to the traffic safety regulations set forth in the Community
Development Code and Resolution and Order 86-95 which implement Policy 2.0.
Compliance with Policy 2.0 will therefore be maintained.

4.0 SYSTEM FUNDING POLICY
IT IS THE POLICY OF WASHINGTON COUNTY TO AGGRESSIVELY SEEK
ADEQUATE AND RELIABLE FUNDING FOR TRANSPORTATION FACILITIES
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AND SERVICES, AND TO ENSURE THAT FUNDING IS EQUITABLY RAISED
AND ALLOCATED.

STAFF: No detrimental impacts to system capacity are anticipated as a result of the
proposed plan amendment because the potential trip generation will not significantly
affect transportation facilities. Any future development on the site will require
payment of the appropriate Traffic Impact Fee toward future capacity improvements.
Payment of the Traffic Impact Fee is consistent with the strategies included under
Policy 4.0.

5.0 SYSTEM IMPLEMENTATION AND MANAGEMENT POLICY
IT IS THE POLICY OF WASHINGTON COUNTY TO EFFICIENTLY
IMPLEMENT THE TRANSPORTATION PLAN AND TO EFFICIENTLY
MANAGE THE TRANSPORTATION SYSTEM

STAFF: As found elsewhere in this report, significant impacts on capacity or
roadway safety are not anticipated under the proposed plan designation. The
proposal is therefore consistent with Policy 5.0 since there will be no appreciable
change in travel demand as a resuit of the plan amendment.

6.0 ROADWAY SYSTEM POLICY
IT IS THE POLICY OF WASHINGTON COUNTY TO ENSURE THAT THE
ROADWAY SYSTEM IS DESIGNED IN A MANNER THAT ACCOMMODATES
THE DIVERSE TRAVEL NEEDS OF ALL USERS OF THE
TRANSPORTATION SYSTEM.

STAFF: Since the proposed plan amendment will not result in a significant increase
in trips or travel demand, it will not degrade the planned motor vehicle performance
measures set forth in the strategies for implementation of Policy 6.0. The proposal is
therefore consistent with Policy 6.0.

10.0 FUNCTIONAL CLASSIFICATION POLICY
IT IS THE POLICY OF WASHINGTON COUNTY TO ENSURE THE
ROADWAY SYSTEM IS DESIGNED AND OPERATES EFFICIENTLY
THROUGH USE OF A ROADWAY FUNCTIONAL CLASSIFICATION
SYSTEM.

STAFF: The proposed plan amendment will not affect the Functional Classifications
of either SW Hillsboro Highway or SW Midway Road nor result in land uses that are
inconsistent with those identified in the Transportation Plan. There are no anticipated
transportation impacts associated with this plan amendment request. Although none
are associated with this proposal, any new access or changes in access are
required to comply with the applicable access requirements found in CDC Article V;
such compliance ensures that the functional integrity and roadway safety are
maintained.

19.0 TRANSPORTATION PLANNING COORDINATION AND PUBLIC
INVOLVEMENT POLICY
IT IS THE POLICY OF WASHINGTON COUNTY TO COORDINATE ITS
TRANSPORTATION PLANNING WITH LOCAL, REGIONAL, STATE AND
FEDERAL AGENCIES AND TO PROVIDE OPPORTUNITIES FOR CITIZENS
TO PARTICIPATE IN PLANNING PROCESSES.
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STAFF: Policy 19 provides that all plan amendments be reviewed for consistency
with the applicable provisions of the Transportation Planning Rule (OAR 660-012-
0060). This request has been reviewed and determined to be consistent with the
applicable provisions of the Transportation Planning Rule (see findings in Section B.,
above). It is therefore consistent with Policy 19.0.

CONCLUSION

Based on the findings in this report, staff concludes that this plan amendment proposal
{AF-5 to R-COM) will not significantly affect a transportation facility as defined in OAR
660, Division 12. No additional trips are anticipated in conjunction with the proposed
change in plan designation. The proposal is also consistent with all of the applicable
Washington County 2020 Transportation Plan policies as discussed in Section C. of this
report.

S:\PIng\WPSHARE\GreggL\CountyPlanAmendments\MidwyTvnPASR.doc
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Il. AFFECTED JURISDICTIONS

Washington County Sheriff

Washington County Department of Land Use and Transportation
Washington County Fire District #2 '
Hillsboro School District

Oregon Departmeni of Transportation

. FINDINGS
A. General
Applicant: See pages 4 and 5 of the application.

Staff: According to current tax assessment maps, tax lot 1900 encompasses a total of .57 acres.
The parcel is located on the south side of SW Hillsboro Highway (State Highway 219), east of the
road’s intersection with SW Midway Road (see the map on page 24 of this staff report). The
current land use designation for this parcel is AF-5. The applicant is requesting a plan
amendment to change the designation of the subject property to Rural Commercial (R-COM).

Based on a recent interpretation by the Land Ceonservation and Development Commission
(LCDC), staff from the Department of Land Conservation and Development (DLCD) informed
county staff that the applicant would be required fo take an exception to Statewide Planning Goal
14 (Urbanization). The interpretation comes from Oregon Administrative Rule 660-022-0030,
Unincorporated Communities, which allows commercial uses in excess of 4,000 square feet.
LCDC stated that outside of a recognized unincorporated community, commercial uses over
3,500 square feet would be considered “urban” uses and would therefore require an exception to
Goal 14 to expand an existing rural commercial use. The applicant’s submittal provides findings to
support the Goal 14 exception and a plan designation change from AF-5 to R-COM.

The .57-acre subject property is currently developed with a single family residence, two small
sheds, and a freight container. A portion of the property is currently being used to provide overflow
parking for the Midway Pub. The overflow parking area is graveled, and the applicants would like
to pave a portion of the parking area. Paved parking lots are not allowed in the AF-5 District, but
would be permitted in the R-COM District. The plan amendment application requests that ptan
designation on the subject tax lot be changed from AF-5 to R-COM.

Adjacent to the subject property, three tax lots support the Midway Pub. All three fax lots were
deemed “irrevocably committed” to the commercial tavern use in the Exceptions Statement
Document and were designated R-COM. Tax lot 2001 houses the main Midway Pub building and
a graveled parking area. Tax lot 2002 contains a cabin structure and most of the pub’s existing
parking. Tax lot 2000 supports an existing residence and provides ingress/egress from SW
Hillsboro Highway. There are also a limited number of graveled parking spaces for pub patrons on
tax lot 2000.

Access 1o the subject property currently is taken from SW Hillsboro Highway (State Highway 219).
SW Hillsbore Highway is identified on the Functional Classification Map as a rural arterial road
(see also Section D and Attachment A of this staff report). The applicant reports that a shortage
of off-street parking spaces has led to dangerous conditions on SW Hillsboro Highway because
current patrons use the right-of-way area for parking, which blocks sight distance on the road.

The applicant has indicated that if the plan amendment is approved, he intends to requeét

development review for an expansion of the Midway Pub, which would include additional parking
on the subject property. Development review for the Midway Pub would include all four properties
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(tax lots 1800, 2000, 2001 and 2002). The existing residence and proposed parking expansion on
the subject property would be considered “accessory” to the commercial use on tax lot 2001.
Because there is already an accessory dwelling on tax iot 2000, the house on the subject property
would be considered a nonconforming use.

Preliminary site plans for the pub expansion show paved parking spaces on top of the pub’s
existing septic drainfield. According to staff with the county's Department of Health and Human
Services, any activity that compacts the soll within a drainfield is prohibited. The applicant’s
representative has submitted a lefter that indicates the applicant’s willingness to meet county and
DEQ standards for the on-site septic system. In order to avoid negative impacts to the drainfield,
the applicant will redesign the pub’s proposed parking locations as deemed necessary through the
development review process.

To date, staff has received one letter of comment regarding this plan amendment request. Al
Baker, owner of the Midway Pub, submitted a petition signed by 72 people voicing their support of
the Midway Pub. The petition states “We, the residents of the Scholls area support the Midway
Pub (now the Bald Peak Inn); Expansion of the building at 14805-14811 SW Hilisboro Highway
and additional parking next door as commercial, at 14819 SW Hillshoro Highway. The area is in
need of this facility for residents of the area to eat and socialize”. Mr. Baker’s testimony has been
included in the Planning Commission’s packet for the May 3, 2006 hearing.

State law requires the Board of County Commissioners to make the final decision for plan
amendments on resource lands or when an exception is proposed. The purpose of the Planning
Commission hearing is to provide a recommendation to the Board for consideration of this pfan
amendment request at their hearing on May 23, 2006.

B. Compliance with LCDC Statewide Planning Goals

Staff: The Rural/Natural Resource Plan Element of Washington County’s Comprehensive Plan
and related implementing ordinances have been found to be in conformance with the statewide
planning goals and guidelines. Goals applicable to this proposal are addressed under related
policies from Washington County’s Rural/Natural Resource Pian Element and in Attachment A,
the Transportation Report. '

C. Rural/ Natural Resource Plan
1. Policy 1, the Planning Process, states:

It is the policy of Washington County to establish an on-going Planning Program which is
a responsive legal framework for Comprehensive Planning, Community Development and
Resource Conservation which accommodates changes and growth in the physical, )
economic and social environment, in response to the needs of the county’s citizens. It is
the policy of Washington County to provide the opportunity for a landowner or his/her
agent to initiate quasi-judicial amendments to the Comprehensive Plan on a semi-annual
basis. In addition, the Board of Commissioners, the Planning Director, or the Planning
Commission may initiate the consideration of quasi-judicial map amendments at any time
deemed necessary.
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(4)(b) When a local gavernment changes the types or intensities of
uses or public facilities and services within an area approved as a
“Reasons” exception, a new “Reasons” exception is required.

OAR 660-004-0022 Reasons Necessary to Justify an Exception Under |
Goal 2, Part ll(c)

An exception under Goal 2, Part ll{c) can be taken for any use not
allowed by the applicable goal(s). The types of reasons that may or
may not be used to justify certain types of uses not allowed on
resource lands are set forth in the following sections of this rule:

(1) For uses not specifically provided for in subsequent
séctions of this ruie or OAR 660, Division 014, the reasons
shall justify why the state policy embodied in the applicable
goals should not apply. Such reasons include but are not
limited to the following:

(1)(a) There is a demonstrated need for the proposed use or
activity, based on one or more of the requirements of
Statewide Goals 3 to 19; and either

{1)(b) A resource upon which the proposed use or activity is
dependent can be reasonably obtained only at the proposed

s exception site and the use or activity requires a location
near the resource. An exception based on this subsection
must include an analysis of the market area to be served by
the proposed use or activity. That analysis must
demonstrate that the proposed exception site is the only
one within that market area at which the resource depended
upon can reasonably be obtained; or

(1)(c) The proposed use or activity has special features or
qualities that necessitate its location on or near the
proposed exception site.

Applicant: See pages 11, 12 and 13 of the application.

Staff: The AF-5 District is intended to preserve rural residential uses. The subject property is
currently developed with a single family dwelling, two outbuildings, and a freight container used to
provide storage. State administrative rules do not require an applicant to take a new exception to

- redesignate the property {o R-COM. However, in consultation with staff at the Department of Land
Conservation and Development, county staff determined that the applicant would be required to
take an exception to Statewide Planning Goal 14 (Urbanization) due to the size of the existing
commercial use.

Statewide Planning Goal 14 is intended to provide for an orderly and efficient transition from rural
to urban land use and to ensure efficient use of land and to provide for livable communities. Staff
from DLCD indicated that uses exceeding 3,500 square feet outside of “unincorporated
communities” (the Midway area is outside of an unincorporated community) would be considered
“urban” uses and would therefore require an exception to Statewide Planning Goal 14.
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The exception to Goal 14 and the subsequent designation change to R-COM for the subject
property would allow the expansion of parking facilities for the Midway Pub, a commercial use.
During the development of the county’s Exception Statement Document, the pub was recognized
as an existing use and was deemed “irrevocably committed” to rural commercial use. The pub
serves the surrounding rural area and draws customers from the urban area. Properties to the
west and north of the subject property are resource land and would require an exception to
Statewide Planning Goal 3 (Agriculture) in order to accommodate parking. Expanding parking to
the west or north of the pub would require patrons to cross busy roadways where cars are driven
at high speeds. Land to the south of the pub is currently developed with a fire station and is
unavailable to accommodate parking associated with the Midway Pub. Expanding the parking
facilities to the subject property would address demand and safety issues raised by the applicant.
Staff finds that the applicant’s remaining findings adequately address the need for the subject
property to be used for the Midway Pub’s parking lot expansion.

OAR 660-004-0020 Goal 2, Part li(c), Exception Requirements

{2) The four factors in Goal 2 Part ll{c) required to be addressed
when taking an exception to a Goal are:

{2)(a) "Reasons justify why the state policy embodied in the
applicable goals should not apply”: The exception shall set forth the
facts and assumptions used as the basis for determining that a
state policy embodied in a goal should not apply to specific
properties or situations inctuding the amount of land for the use
being planned and why the use requires a location on resource
land;

Applicant: See pages 13, 14 and 15 of the application.

Staff: The applicant’s submittal details the reasons the expansion of the Midway Pub’s parking lot
must occur on the tax lot adjacent to the pub property, tax lot 1900. When the Exceptions
Statement Document was developed and the Rural/Natural Resource Plan was adopted, the
properties that supported the Midway Pub were identified as irrevocably committed to rural
commercial use and were therefore designated R-COM. No other properties adjacent to the
Midway Pub were designated as R-COM. A property to the south of the pub supports a fire station
and is unavailable for parking to serve the Midway Pub. Surrounding properties are on resource
land and would also require an exception to Statewide Planning Goal 3. These properties to the
north and west of the pub are in agricultural use and are unavailable for an expansion of the
parking lot.

The subject property located east of the Midway Pub is not on resource land. An exception to
Statewide Planning Goal 14 would allow the existing non-resource parcel to be used to support an
expansion of a long-term commercial use on adjacent property. Expansion of the parking facilities
onto nonresource land promotes the planning principles embodied by Goal 14, which states that
development should ensure the efficient use of land. The subject property provides the most
efficient location for expansion of the Midway Pub’s parking facilities. Staff agrees with the
applicant’s findings that the parking lot expansion should be allowed onto the subject property for
the reasons stated above. : :

(2)(b) "Areas which do not require a new exception cannot
reasonably accommodate the use™:
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(2)(b}{(A) The exception shall indicate on a map or otherwise
describe the location of possible alternative areas considered for
the use, which do not require a new exception. The area for which
the exception is taken shall be identified;

Applicant: See pages 15 and 16 of the application.

Staff: The applicant’s submittal details the present uses on properties surrounding the Midway
Pub. The only adjacent R-COM property is developed with a fire station. Properties to the west
and north are in agricultural use and would require an exception to Statewide Planning Goal 3
(Agriculture) to be developed with parking facilities. Due to safety concerns and for the
convenience of patrons, the applicant states that only a property on the same side of Highway 219
should be used for the parking lot expansion. Staff agrees with the applicant’s findings that the
subject property provides the best alternative for the Midway Pub's parking lot expansion.

(2)(b)(B) To show why the particular site is justified, it is necessary
to discuss why other areas which do not require a new exception
cannot reasonably accommodate the proposed use. Economic
factors can be considered along with other relevant factors in
determining that the use cannot reasonably be accommodated in
other areas. Under the alternative factor the following questions
shall be addressed: :

{i) Can the proposed use be reasonably accommodated on
nonresource land that would not require an exception,
including increasing the density of uses on nonresource
land? If not, why not?

(ii) Can the proposed use be reasonably accommodated on
resource land that is already irrevocably committed to
nonresource uses, not allowed by the applicable Goal,
including resource land in existing rural centers, or by
increasing the density of uses on committed lands? If not,
why not?

(iii) Can the proposed use be reasonably accommodated
inside an urban growth boundary? if not, why not?

Applicant; See page 16 of the application.

Staff: The applicant has provided evidence to address items (i), (i), and (iif) within the submittal.
Staff’s responses can be found on pages 4-6 of this staff report. In summary, this request is to
allow the expansion of an already established rural commercial use, therefore only adjacent areas
are reasonable to consider. Staff concurs with the applicant that the subject property offers the
most practical and safe location for the Midway Pub’s parking lot expansion, and that an
alternative site which does not require an exception is not feasible.

(2)(b}{C) This alternative areas standard can be met by a broad
review of similar types of areas rather than a review of specific
alternative sites. Initially, a local government adopting an exception
need assess only whether those similar types of areas in the viginity
could not reasonably accommodate the proposed use. Site specific
comparisons are not required of a local government taking an
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exception, unfess another party to the local proceeding can
describe why there are specific sites that can more reasonably
accommodate the proposed use. A detailed evaluation of specific
alternative sites is thus not required unless such sites are
specifically described with facts to support the assertion that the
sites are more reasonable by another party during the local
exceptions proceeding.

Applicant: See pages 16 and 17 of the application.

Staff: The applicant provided a description of surrounding properties and the present uses
adjacent to the Midway Pub. Although non-resource lands are present in the vicinity of the
Midway Pub, staff agrees with the applicant’s finding that the subject property can best provide the
needed safe and convenient parking for patrons of the Midway Pub.

{2)(c) The long-term environmental, economic, social and energy
consequences resulting from the use at the proposed site with
measures designed to reduce adverse impacts are not significantly
more adverse than would typically result from the same proposal
being located in other areas requiring a Goal exception. The
exception shall describe the characteristics of each alternative
areas considered by the jurisdiction for which an exception might
be taken, the typical advantages and disadvantages of using the
area for a use not allowed by the Goal, and the typical positive and
negative consequences resulting from the use at the proposed site -
with measures designed to reduce adverse impacts. A detailed
evaluation of specific alternative sites is not required unless such
sites are specifically described with facts to support the assertion
that the sites have significantly fewer adverse impacts during the
local exceptions proceeding. The exception shall include the
reasons why the consequences of the use at the chosen site are not
significantly more adverse than would typically result from the
same proposal being located in areas requiring a goal exception
other than the proposed site. Such reasons shall include but are not
limited to, the facts used to determine which resource land is least
productive; the ability to sustain resource uses near the proposed
use; and the long-term economic impact on the general area caused
by irreversible removal of the land from the resource base. Other
possible impacts include the effects of the proposed use on the
water table, on the costs of improving roads and on the costs to
special service districts;

{2)(d) "The proposed uses are compatible with other adjacent uses
or will be so rendered through measures designed to reduce
adverse impacts.” The exception shall describe how the proposed
use will be rendered compatible with adjacent land uses. The
exception shall demonstrate that the proposed use is situated in
such a manner as to be compatible with surrounding natural
resources and resource management or production practices.
"Compatible" is not intended as an absolute term meaning no
interference or adverse impacts of any type with adjacent uses.
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Applicant: See pages 17 - 22 of the application.

Staff: The applicant has provided detailed findings regarding the environmental, economic, social
and energy consequences of the use at the proposed site. Findings have also been submitted to
state the typical advantages/disadvantages, typical positive/negative consequences and
compatibility issues associated with the subject request. Staff agrees with the findings provided
by the applicant.

lll. Demonstration that the use(s) is (are) compatible with the surrounding
agricultural or forestry uses and will not limit or adversely affect the
existing or potential commercial farm or forest uses; and

Applicant: See pages 21 and 22 of the application.

Staff. According to the applicant, the approved parking area has been in place for over seven
years and has had no adverse impact on surrounding farm or forest uses. Additionally, the
increased parking area isn’t likely to create more traffic, rather it will allow for existing parking to
be managed in a safer and more efficient way. Staff agrees with the applicant’s findings that the
proposed exception will be compatible with surrounding agricultural uses, and will not adversely
impact the area around the Midway Pub.

IV. Demonstration that adequate rural services are available and that the
use(s) will not require extension of any urban services into the area.

Applicant; See page 22 of the application.

Staff: The applicant’s submittal states that the use of the subject property is limited to parking
facilities. As such, the property does not require urban services. Existing rural services are
adequate for the subject property. The applicant provided service provider letters from
Washington County Fire District #2 and the Washington County Sheriff indicating that the service
level is adequate to provide emergency service to the subject property.

Staff concurs with the applicant and finds that the proposed plan enange from AF-5 to R-COM is
consistent with the criteria outlined under Policy 1.p.7.

These findings for Policy 1 also pertain to Statewide Planning Goal 2, Land Use Planning,
Statewide Planning Goal 14, Urbanization.

660-014-0000
Purpose

- ORS 197.175 requires cities and counties to exercise their planning and
zoning responsibilities in compliance with the Statewide Planning
Goals. This includes, but is not limited to, new or amended plans as a

- result of a city or special district boundary change including the
incorporation or annexation of unincorporated territory. The purpose of
this rule is to clarify the requirements of Goal 14 and to provide
guidance to cities, counties and local government boundary
commissions regarding planning and zoning of newly incorporated
cities, annexation, and urban development on rural lands.
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Staff: OAR 660-014-0000 applies to this plan amendment request because due to the size of the
Midway Pub, the use is considered “urban development” on rural land.

660-014-0040
Establishment of New Urban Development on Undeveloped Rural Lands

1) As used in this rule, "undeveloped rural land" includes all land
outside of acknowledged urban growth houndaries except for
rural areas committed to urban development. This definition
includes all resource and nonresource lands outside of urban
growth boundaries. It also includes those lands subject to built
and committed exceptions to Goals 3 or 4 but not developed at
urban density or committed to urban level development.

Staff: The subject property is non-resource land located approximately four miles away from the
regional urban growth boundary. Adjacent properties designated R-COM (tax lots 2000, 2001 and
2002) were deemed “irrevocably committed” to the Midway Pub at the time the Exceptions
Statement Document was developed by Washington County. At that time, the subject property
was physically developed with a single family residence and the Agriculture & Forestry — 5 Acre
District designation was applied. The subject property, although considered “developed and
committed” for the purposes of a Goal 3 or 4 exception, was not developed at an urban density or
committed to urban level development. Therefore, OAR 660-014-0040 applies to this plan
amendment request.

(3) To approve an exception under section (2) of this rule, a county
must also show:

{a) That Goal 2, Part il (c){1) and {¢)(2) are met by showing that
the proposed urban development cannot be reasonably
accommodated in or through expansion of existing urban
growth boundaries or by intensification of development in
existing rural communities;

Staff: As noted in the applicant’s submittal, the subject property is located approximately four
miles from the regional urban growth boundary. This plan amendment, if approved, would allow
the expansion of parking facilities onto the subject property to serve the Midway Pub. The Midway
Pub, considered an “urban” use in the rural area due fo the size of commercial use, is a long-
standing rural commercial site. The subject property, located adjacent to the tax lots that serve the
Midway Pub, is proposed to provide paved and unpaved averflow parking facilities for the pub.
The expanded parking facilities cannot reasonably be accommodated across Midway Road or
Hillsboro Highway 219, as pub patrons would have to cross arterial roadways where drivers travel
at high speeds. Staff agrees with the applicant’s findings that the subject property provides the
most appropriate location for expansion of the parking facilities to serve the Midway Pub.

(b} That Goal 2, Part li {c)(3) is met by showing that the long-
term environmental, economic, social and energy
consequences resulting from urban development at the
proposed site with measures designed to reduce adverse
impacts are not significantly more adverse than would
typically result from the same proposal being located on

{ other undeveloped rural lands, considering:
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(A) Whether the amount of land included within the
boundaries of the proposed urban development is
appropriate, and

(B) Whether urban development is limited by the air, water,
energy and land resources at or available to the
proposed site, and whether urban development at the
proposed site will adversely affect the air, water, energy
and land resources of the surrounding area.

Staff: The applicant’s response to the environmental, economic, soclal and energy consequences
of expanding the pub’s parking facilities onto the subject property are detailed on pages 18 — 22 of
the submittal. Staff’'s reponse to the applicant’s analysis can be found on pages 8 and 9 of this
staif report. If the plan amendment is approved, .57 acres will be added to the existing .70 acre
area that supports the Midway Pub, bringing the total acreage for the Midway Pub use to 1.27
acres. The county's Rural/Natural Resource Plan Policy 20, Rural Commercial Development,
states that rural commercial uses should be small in size, rural in character, and not require urban
services. The 1.27 acre size of the use is appropriate given the language in Policy 20. The
applicant has demonstrated that the plan amendment will not adversely affect air, water, energy or
land resources in the surrounding area in the response to OAR 660-604-0020(2)(d) on pages 17 —
22 of the submittal. Staff agrees with the applicant’s findings that development on the subject
property will not create greater impacts than an alternate sife with undeveloped rural lands.

{c) That Goal 2, Part Il (c){4) is met by showing that the
proposed urban uses are compatible with adjacent uses or
will be so rendered through measures designed to reduce
adverse impacts considering:

{A) Whether urban development at the proposed site
detracts from the abilify of existing cities and service
districts to provide services; and

(B) Whether the potential for continued resource
management of land at present levels surrounding and
nearby the site proposed for urban development is
assured.

Staff: The applicant has demonstrated that the proposed plan amendment is compatibte with
adjacent uses. The subject property’s location approximately four miles away from the nearest
urban growth boundary makes it unlikely that services provided by existing cities and service
districts would be impacted. In addition, the applicant recognizes that to preserve the adjacent
resource land, the AF-5 subject property provides a better alternative for the parking lot
expansion. Staff agrees with the applicant’s findings with regard fo compatibility with adjacent land
uses.

(d) That an appropriate level of public facilities and services are
likely to be provided in a timely and efficient manner; and

Staff: Aithough the Midway Pub is considered an “urban” use in the rural area, the pub does not
require urban-level public services. The tax lots that support the pub, as well as the subject
property, are served by wells and septic systems. The applicant reports that the provision of public
facilities will not be impacted by the approval of this plan amendment. Staff concurs with the
applicant’s findings.
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{e) That establishment of an urban growth boundary for a newly
incorporated city or establishment of new urban
development on undeveloped rural land is coordinated with
comprehensive plans of affected jurisdictions and
consistent with plans that control the area proposed for new
urban development.

Staff: Expansion of an existing rural commercial use onto the subject property is considered new
urban development on undeveloped rural land based on an interpretation by LCDC (noted in the
general findings section of this staff report). The plan amendment to change the AF-5 plan
designation on the subject property to R-COM will update the county’s Comprehensive Plan {o
allow the parking lot expansion to serve the Midway Pub. Future development or expansion of the
Midway Pub will be subject to approval through the development review process.

660-022-0030
Planning and Zoning of Unincorporated Communities (Excerpt)

(4) County plans and land use regulations may authorize only the
following new commercial uses in unincorporated communities:

(b) Small-scale, low impact uses;

(10) For purposes of subsection (b} of section (4) of this rule, a small-
scale, low impact commercial use is one which takes place in an
urban unincorporated community in a building or building not
exceeding 8,000 square feet of floor space, or in any other type of
unincorporated community in a building or buildings not exceeding
4, 000 square feet of floor space.

Staff: LCDC's interpretation of OAR 660-022-0030 states that areas outside of an urban
unincorporated community should be small-scale, low impact uses in a building or buildings not
exceeding 4,000 square feet of floor space. Because the existing pub and accessory buildings
exceed 4,000 square feet, the applicant was required io take an exception to Statewide Planning
Goal 14 (Urbanization). The applicant has provided evidence supporting the exception and the
plan amendment to R-COM. Staff agrees that the applicant has provided the necessary
information to support the Goal 14 exception and plan amendment.

2. Poalicy 2, Citizen Involvement, states:

It is the policy of Washington County to encourage citizen participation in all phases of the
planning process and to provide opportunities for continuing involvement and effective
communication between citizens and their county government.

Applicant: See page 23 of the application.

Staff: A quasi-judicial plan amendment such as this must be considered through a Type Il (public
hearing) review procedure. In accordance with Section 204-4 of the Community Development
Code (CDC), notice of the Planning Commission and Board of Commissioners public hearings on
this application was sent to all property owners within 1000 feet of the subject property. This
notice was sent at least 20 days prior to the first hearing (mailed April 13, 2006). Additionally, the
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County placed a legal notice of the hearing in a newspaper of general circulation (The Hillsboro
Argus) at least ten days prior to the first hearing date (published April 21, 2006). As required by
CDC Section 204-1.4, the applicant posted a sign (posted March 23, 2006) on the subject
property within 21 days of acceptance of the application (March 18, 2006).

A copy of the plan amendment application was mailed to the representative for the local Citizen
Participation Organization (CPO 10). Finally, the staff report was available to all interested parties
seven days prior to the hearing as required by Code Section 203-6.2. Staff finds these efforts
satisfy the requirements of Policy 2.

These findings for Policy 2 aiso pertain to Statewide Planning Goal 1, Citizen Involvement.

3. Policy 6, Water Resources, states:

it is the policy of Washington County to maintain or improve surface and ground water
quality and quantity.

Applicant: See pages 23 - 25 of the application.

Staff: In the case of plan amendments, staff interprets Policy 6 to mean that, over time,
development activities in Washington County should not negatively affect the quantity or quality of
surface water or groundwater. The thrust of the policy is to assure that development will have a
positive or neutral effect over an extended period of time, rather than being concerned with what
quantity or quality of water is present at a particular point in time. Therefore, evidence of
consistency with this policy should include, if possible, assessments of groundwater quantity and
quality reflected over a period of time.

The only readily available evidence relating to groundwater conditions in specific areas is
contained in water well reports (well logs) filed with the regional Watermaster's Office by well
drillers at the time they drill a well. If enough wells are drilled in an area over an extended period
of time, and if some of the well reports are recent, then well reports can be an indicator of any
trends concerning the quantity of water being vielded by wells in the area. They do not, however,
provide information concerning trends with regard to individual wells.

Policy 6 allows an applicant to use the well reports as evidence of groundwater quantity conditions
in the area around a plan amendment site. If, however, opponents of an application allege, based
on their experience with the production of their wells, that groundwater quantities in the area are
declining, then it is the applicant’s responsibility to provide evidence and/for testimony o rebut the
opposition’s assertion.

Opposition testimony can be rebutted by an applicant in the above-described situation by having
an “expert” such as a professional geologist or hydrologist review the well logs and opposition
testimony and provide an opinion on the groundwater situation. Expert testimony that draws its
findings primarily from evidence in the well reports, however, can be refuted by new evidence
beyond that which is contained in the well reports.

Recent measurements of water depth in existing wells are probably the best new evidence that
can be used o determine what the present groundwater quantity trend is in a plan amendment
area. The present well water depth can be compared to the measured depth at the time the well
was drilled to determine how groundwater quantity trends are affecting existing wells.

Applicable Implementing Strategies:

G051
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The County will:

a. Strive to ensure adequate water supplies for all uses by:

1.

2,

Encouraging water conservation programs by water users and purveyors;

Reviewing and revising existing development regulations where necessary or
limiting the location or operation of new wells as a condition of development
approval, considering advice and/or recommendations received from the State
Water Resources Department;

Coordinating with State and Federal agencies in evaluating and monitoring ground
water supplies; and

Complying with the May 17, 1974 Order of the State Engineer establishing and
setting forth provisions for the Cooper Mountain-Bull Mountain Critical Ground
Water Area.

Requiring applicants for quasi-judicial Plan Map Amendments to provide well
reports {(well logs) filed with the Water Master for all Public Lands Survey
{township and range system) sections within one-half (1/2) mile of the subject site
and provide an analysis of whether ground water quality and quantity within the
area will be maintained or improved. The analysis should include well yields, well
depth, year drilled or other data as may be required to demonstrate compliance
with this policy.

Applicant: See pages 23 — 25 and the well log data included in the application.

Staff: The primary intent of this implementing strategy is to ensure, to the extent practicable, that
ground water supplies are adequate to accommodate new development and that new wells will
not seriously interfere with existing wells in the area. Under the AF-5 and R-COM designations,
no additional parcels can be created from the site, and approval of this plan amendment request
will not result in a new dwelling on the parcel.

The subject property is not located within an area identified as critical or groundwater-limited by
the Oregon Water Resources Department.

The applicant stated a total of 253 wells of record were present in the study area (within 252,
Sections 8, 9, 16 & 17). Staff has summarized the 259 well logs (Welt Table Summary below).

20152
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. . . Number :
Section Time Period of Wells Average Depth Average G.P.M.

25208 1940-49' 1 195 0
1950-59" 5 268.4 44.8
1960-1969 8 219.63 25.5
1870-79 16 284.06 37.75
1980-89 6 416.17 145.5
1990-99° 28 128.33 54.13
2000 - Present® 3 360 35
' No data avallable for well depth of one well
2N data available for well depth for 13 wells and yield for 22 wells (13 abandoned wells)
% No data available for well depth for 2 wells and yield for 2 wells (2 abandoned wells)
Average values computed using available information. :

2852 09 1960-69 14 161.75 12.89
1970-79 11 248.45 35.27
1980-89" 5 252.4 10
1990-99° 10 264.5 22.2
2000 — Present’ 9 208.75 30.25
' No data available for yield of 2 wells
2 No data avallable for yield of 1 well
% No data available for well depth for one well and yield for two welis
Average values computed using wells for which data was available.

252 16 1950-59" 4 213.75 20.5
1960-69 8 190.13 25.75
1970-79 26 209.15 30.54
1980-89 5 271 63
1990-99° 8 198.63 10.25
2000 - Present 18 166.17 20.28
' No data avaitable for well depth of 1 well.
2 No data available for well yield for 4 wells.
Average values compuled using wells for which data was available.

28217 1940-49 1 150 15
1950-59" 5 109.4 17.4
1960-69 2 124 8
1970-79 16 177.13 17.75
1980-89 10 197.3 26.1
1990-99° 31 206.13 51.61
2000 - Present 9 227.56 47.44
T No data avallable for depth of 1 well.
2 No data available for yield of 4 wells.
Average values computed using wells for which date was available

The well logs indicate that well depths and vields are variable. In many cases, wells constructed
since the 1980s may have been drilled more deeply due to advances in drilling equipment

technology, and therefore are not necessarily an indication of groundwater depletion. Based on
this data, the general trend for these areas seems to be the deeper the well, the higher the yield.

Another indicator of groundwater depletion would be increasing numbers of deepened wells.
According to the 259 well logs submitted, only 33 (or 13 percent) were for the purpose of drilling
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an existing well deeper. This would indicate that there has not been a generalized lowering of the
groundwater table over time.

As indicated earlier, the applicant proposes to use the subject property for parking facilities. No
new wells are proposed and the property will have no measurable impact on the quality or quantity
of water resources in the area. Therefore the applicant’s burden of proof is less than what would
be required in other cases where the designation would allow an increase in the potential number
of dwellings or new uses not permitted by the current designation. In summary, aithough County
staff are not groundwater experts, we find that without additional information from surrounding
property owners, the applicant has submitted sufficient evidence to conclude that groundwater
supplies are stable in the area.

b. Ensure adequate quality of surface water and groundwater by:

1. Promoting compliance with Department of Environmental Quality water quality
standards:

2. Cooperation with the Soil and Water Conservation District in the implementation of
effective methods of controlling non-point sources of water pollution in
agricultural areas;

3. Cooperating with the Oregon State Department of Forestry in the implementation of
effective methods of controlling non-point sources of water pollution in forest
areas; and

4. Ensuring that the establishment of subsurface sewage disposal systems (e.g.,
septic tanks) will not adversely affect ground water quality;

Applicant: See pages 24 and 25 of the application.

Staff: Prior to the issuance of a building permit for an alteration of the Midway Pub, the county's
Department of Health and Human Services must approve modifications made to the existing
septic system. A septic system permit will not be issued if soils are not adequate to filter and
clean wastewater. The standards for such permits comply with DEQ requirements, which are
designed to ensure adequate quality of groundwater. Any grading activities (e.g., a parking lot
expansion) must comply with CDC Sections 410 (Grading and Drainage) and 426 (Erosion
Control). Compliance with these standards ensures adequate quality of surface water.

Preliminary site plans for the pub expansion show paved parking spaces on top of the pub’s
existing septic drainfield. According to staff with the county’'s Department of Health and Human
Services, any activity that compacts the soil within a drainfield is prohibited. The applicant’s
representative has submitted a letter that indicates the applicant’s willingness to meet county and
DEQ standards for the on-site.septic system. In order fo avoid negative impacts to the drainfield,
the applicant will redesign the pub's proposed parking locations as deemed necessary through the
development review process. Staff therefore finds the criteria of implementing strategy 6.b. can be
satisfied.

¢. Protect and maintain natural stream channels wherever possible, with an emphasis on
non-structural controls when modification are necessary.

d. Limit the alteration of natural vegetation in riparian zones and in locations identified as
significant water areas and wetlands. ‘

(9]
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e. Encourage property owners with land which qualifies as "designated riparian land"
and defined by the 1981 Riparian Habitat Act to apply for exemption of that land from
ad valorem taxation.

Applicant: See page 25 of the application.

Staff: According to the Rural/Natural Resource Plan Significant Natural Resources Map, there are
no significant streams or natural areas on the partion of the property subject to this plan
amendment request. Therefore, staff finds these strategies can be satisfied.

f. Support viable water resource projects which are proposed in the County upon review
of their cost benefit analysis, alternatives, and environmental and social impacts.

Staff: There are no water resource projects proposed in the vicinity of this property.

g. Coordinate land use actions regarding water projects with agencies and jurisdictions
which may be impacted by such projects.

Staff: There are no water resource projects proposed in the viginity of this property.

h. Support measures to conserve vegetation in drainage basin watersheds as a means of
controlling the release of water to downstream farm lands and urban areas.

Staff: The property is not located within a drainage basin watershed.

i. Cooperate with the Division of State Lands, State of Oregon in their review and
mitigation of projects that alter water areas and wetlands under their jurisdictions.

Staff: The subject property does not contain water areas and wetlands recognized by the Division
of State Lands. ‘

j. Consistent with the recommendations of the Department of Environmental Quality,
State of Oregon, and the Unified Sewerage Agency [now Clean Water Services],
support the expansion of stormwater sampling in the Tualatin Basin and consideration
of proper planning and management measures for non-point source problems.

Staff: Any subsequent development of the subject property will have to comply with Community
Development Code sections that implement the above strategies—Sections 410 (Grading and
Drainage) and 426 (Erosion Control). Staff therefore finds this strategy can be satisfied.

These findings for Policy 6 also pertain to Statewide Planning Goals 5, Open Spaces, Scenic and
Hisloric Areas and Natural Resources, and 6, Air, Water and Land Resources Quality.

4. Policy 14, Plan Designations, states:

It is the policy of Washington County to maintain distinct comprehensive plan map

designations for the area outside the County’s urban growth boundaries, and to provide
land use regulations to implement the designations.
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Applicable Implementing Strategies:

c. Designate Rural Lands, for which an LCDC Goal 2 Exception is provided to LCDGC
Goals 3 (Agriculture) and 4 (Forestry), in the following manner:

4. All lands which were zoned AF-5 by the 1973 Comprehensive Plan will be
designated AF-5 or AF-10 based upon existing use and the characteristics of the
area, unless the criteljia for RR-5 can be met.

7. All lands with lawfully created, existing commercial uses shall be designated Rural
Commercial (R-COM).

Applicant: See pages 25 and 26 of the application.

Staff: The subject property, located adjacent to Midway Pub, is designated AF-5. The Exceptions
Statement Document (revised in September 1986) recognized the existing rural residential nature
of tax lot 1900 and designated the property as AF-5. Because the property was not being used to
support the existing rural commercial use on tax lot 2001, it did not warrant an “irrevocably
committed” exception at that time. The subject property, owned by the Baker family (also the
owner of the Midway Pub), has more recently been used to accommodate overflow parking for the
pub. A plan designation change to R-COM would allow the subject property to provide paved
parking in support of the pub use on tax lots 2000, 2001 and 2002.

The applicant states that tax lot 1900 has not been in farm use. The applicant’'s submittal
documents explain that an expanded area for parking is needed to accommodate customers and
vehicles in the safest manner possible.

Policy 14 is silent on the criteria for creation of new R-COM properties, but states that lawfully
created, existing commercial uses shall be designated R-COM. The plan amendment request, if
approved, would allow for continued support of a long-established rural gathering place. Staff
therefore finds the subject request is consistent with Policy 14.

5. Policy 18, Rural Lands, states:

It is the policy of Washington County to recognize existing development and provide lands
which allow rural development in areas which are developed and/or committed to
development of a rural character.

Applicable Implementing Strategies:

a. Recognize “Rural Lands” with the following plan map designations:
Agriculture and Forestry - 10 (AF-10)

Agriculture and Forestry - 5 (AF-5)

Rural Residential - § (RR-5)

Rural Commercial (R-COM)

Rural Industrial (R-IND)

Land Extensive Industrial (MA-E)

S0k wNA

c. Consider the identification of additional lands for the “Rural Lands” plan map
designations through the plan amendment procedures in Policy 1.



Casefile No. 06-101-PA

Staff Report for the May 3, 2006 Planning Commission Hearing
April 26, 2006

~Rage 19 of 24

§
i

d. Ensure that proposed development will not adversely affect surrounding
agricultural and/or forestry activities by requiring that applicants for residential,
commercial or industrial uses on land designated for rural development record a
waiver of the right to remonstrate against accepted farm or forestry practices on
nearby lands.

Applicant: See pages 26 and 27 of the appliéation.

Staff: The applicant has responded to the criteria outlined in Policy 1 (see discussion on page 3 of
this staff report). The only available and most appropriate location for an expansion of parking
facilities to serve the Midway Pub is to the east of the existing parking lot. The applicant's
representative has indicated that the property owner agrees to record a waiver of the right to

remonstrate against accepted farm and forest practices. Therefore, staff finds this criteria can be
met. '

6. Policy 20, Rural Commercial Development, states:

It is the policy of Washington County to provide rural commercial lands for support of rural
residential, agricultural and forest activities.

Applicable implementing Strategies:

a. Allow commercial uses which support the needs of rural residents and agricultural
and forest uses. ‘

b. Evaluate proposed rural commercial uses to determine if they are needed to
support the Rural and Natural Resource area.

¢. Recognize existing, lawfully created commercial uses and allow reasonable
expansion where urban services are noi required, where there is conformance with
the plan and where conflicts with surrounding uses can be minimized.

Applicant: See pages 28 and 29 of the application.

Staff: The Midway Pub is a long-standing rural commercial use recognized as an appropriate rural
use on land designated R-COM. According to the applicant’s submittal, the commercial use dates
back to 1937 on the properties adjacent to the subject tax lot. Implementing Strategy c. of Policy
20 states that expansion of lawfully created commercial uses may be allowed where urban
services are not required and where conflicts with surrounding uses can be minimized. Expansion
of parking facilities for the Midway Pub will not require urban services and are unlikely to cause
conflict to surrounding uses. Staff finds the request is consistent withh Policy 20.

7. Policy 22, Public Facilities and Services, states:

It is the policy of Washington County to provide public facilities and service in the
Rural/Natural Resource Area in a coordinated manner, at levels which support rural fype
development, are efficient and cost effective, and help maintain public health and safety.

Applicable Implementing Strategy:

a. Review the adequacy of the following public¢ services and facilities in conjunction with
new development.

(oo}
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1. Schools
2. Fire and Police Protection
Applicant: See pages 29 and 30 and the service provider letters included in the application.

Staff; Copies of statements of service availability from several service providers are included in
the applicant’s submittal. Service provider letters were also provided from the Hillsboro School
District, the Tualatin Valley Water District, and Clean Water Services. However, these letters were
not required for the plan amendment because of the subject property’s lacation outside service
district boundaries, or in the case of the school district, because the proposed R-COM designation
is unlikely to impact schools. Letters from Washington County Fire District #2, Washington County
Sheriff, and the Oregon Depariment of Transportation are included in the applicant's submiital. -
The application includes a service analysis for the fire district, describing station location,
equipment location and response times. Both the fire district and the Sheriff's service provider
letters indicated that service levels are adequate to serve the subject property if this plan
amendment is approved. ODOT staff submitted a letter of comment dated April 24, 2006. The
letter states that ODOT determined that the plan amendment does not require a traffic impact
study (T1S) and that the plan amendment would not have a significant effect on the operation of
the Hillsboro-Silverton Highway (Highway 219). ‘ '

The County is responsible under Implementing Strategy a. of Policy 22 for reviewing the adequacy
of public facilities and services in conjunction with new development. The hearings officer for
LCDC found in the 1988 Enforcement Order progeedings that “(T)he County must have evidence
in the record showing that the service provider is accurate in its assessment.” Staff interprets this
to refer to a provider’s assessment that an adequate or inadequate level of service can be
provided. Without the above-described statements and analyses, staff could not conclude that the
affected service providers in the area can provide an adequate level of service to the subject
property if the proposed plan amendment is approved.

The site is within Washington County Fire District #2's service area. According to the fire district,
the nearest fire station is located less than five hundred feet away with an estimated response
time of 2-7 minutes. Available personnel and equipment include 2 career firefighters, 20 volunteer
firefighters, three 1,000-gallon pumpers and one 3,000 gallon water tender. The fire district
indicated that the district's service level is adequate to serve the proposed development.

The Washington County Sheriff's Office has reviewed the request and has determined that its
service level is adequate for emergency calls only, which is consistent with the level of service
provided to all rural areas. '

ODOT's letter submitted on April 24, 20086 indicated that the plan amendment would not effect -
Highway 219. However, “an ODOT approach permit(s) for access to the state highway or written
determination (email, fax or mail acceptable) from ODOT that the existing approach(es) are legal”
is required and must be obtained. The applicant does not propose an additional access to serve
the site, but the existing access points must be deemed legal prior to submission of a
development application. Condition of approval #2 on page 18 of this staff report requires the
applicant to submit proof that existing access(es) to the Midway Pub are legal prior to the filing of
a development application to expand or alter the commercial use.

Based on the above-described service statements and analyses, staff finds that the affected
service providers in the area can provide an adequate level of service to the subject property if the
proposed plan amendment is approved. Staff finds this request complies with Policy 22.

These findings for Policy 22 also pertain to Statewide Planning Goal 11.
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8. Policy 23, Transportation, states:

It is the policy of Washington County to regulate the existing transportation system and to
provide for the future transportation needs of the County through the development of a
Transportation Plan as an Element of the Comprehensive Plan.

Applicant: See page 30 of the application.

Staff: The application included a Traffic Impact Statement and traffic analysis report. See
Attachment A, which includes the Transportation Staff Report for this plan amendment.

D. Washington County Transportation Plan
Applicant: See pages 30 - 33 of the application.

Staff: Attachment A, which is by this reference incorporated into this staff report and made a part
of it, contains discussions of whether the plan amendment complies with the Transportation Plan
and the Transportation Planning Rule. Based on the applicant's written materials and the findings
in this report, staff concludes that this proposed plan amendment will not "significantly affect" a
transportation facility as defined in OAR 660-012-0060. Staff finds the plan amendment is
consistent with the Transportation Planning Rule and the Transportaiion Plan.

These findings also pertain to Statewide Planning Goals 11, Public Facilities and Services and 12,
Transportation.

E. Washington County Community Development Code

1. Article Ill, Land Use Districts:

Section 348  Agriculture and Forest District (AF-5)

34841 Intent and Purpose
The AF-5 District is intended to retain an area’s rural character and conserve the
natural resources while providing for rural residential use in areas so designated
by the Comprehensive Plan. :
The purpose of this agricultural and forestry district is to promote agricultural and
forest uses on small parcels in the rural area, while recognizing the need to retain
the character and economic viability of agricultural and forest lands, as well as
recognizing that existing parcelization and diverse ownerships and uses exist
within the farm and forest area. Residents of rural residential tracts shall recognize
that they will be subject to normal and accepted farming and forestry practices.

‘Section 352 Rural Commercial District (R-COM)

352-1 Intent and Purpose
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The intent and purpose of the Rural Commercial District is to implement the rural
commercial policies of the Comprehensive Plan and to meet convenience goods
and service needs of rural residents while protecting the historic character of rural
centers and the agricultural or forest character of the area.

Rural Commercial centers shall be designed to be compatible with the surrbunding
environment and generally not to exceed five (5) acres.

Applicant: See pages 33, 34 and 35 of the application.

Staff: A portion of the subject property is currently used as a graveled overflow parking area.
According to the applicant, the additional parking area was needed to provide overflow parking for
patrons of the Midway Pub. Placing an R-COM designation on the property and granting an
exception to Goal 14 would allow for the needed expansion of parking facilities to serve the
existing pub use. Staff finds that the subject request meets the intent and purpose of the R-COM
District.

These findings for the Community Development Code also pertain to Statewide Planning Goal 3.

IV. SUMMARY AND CONCLUSIONS

1.

Based on the plan designation criteria of Policy 14 and other policies of the Rural/Natural
Resource Plan, staff concludes that the Rural Commercial (R-COM) District is the most
appropriate designation for the subject property.

The change in land use designation will not “significantly affect” the surrounding planned
transportation system and is therefore consistent with Policy 10 of the Transportation Plan and
OAR 660-012-0060.

Local service providers currently can provide an adequate level of public services for the site. No
urban services will be needed to support the subject property.

The plan amendment request appears to meet the applicable criteria for a “reasons” exception to
Statewide Planning Goal 14 (Urbanization).

The plan amendment request is consistent with the intent and purpose of the Rural Commercial

land use district and appears to meet the applicable criteria for a plan amendment from AF-5 to R-
COM.
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V. RECOMMENDATION

Based on staff’s findings in Section Il of this report and Aftachment A, and as summarized above
under Section 1V, staff recormmends APPROVAL of the plan amendment as requested by the
applicant. Therefore staff recommends that the Planning Commission forward to the Board of County
Commissioners a recommendation for approvat of the applicant’s plan amendment request subject to
the following conditions:

1.

Any additional amount cver and above the fee deposit submitted with this application which is
determined to be owing the County shall be paid upon receipt of a statement of balance due,
consistent with the agreement for payment of fees for quasi-judicial plan amendment application
processing previously signed by the owner.

Prior to the submission of a development application for the expansion/alteration of the Midway
Pub, the applicant must obtain an ODOT approach permit or written determination that the
existing approach(es) to the pub are legal. The applicant must also comply with any other
requirements outlined by ODOT, including drainage permits, access easements, and any
miscellaneous permits deemed necessary.

Approval of this plan amendment does not preclude the need to compiy with Department of

Environmental Quality and Washington County Department of Health and Human Services
requirements regarding septic system drainfields.
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Attachment "A”
April 19, 2006

TRANSPORTATION REPORT
FOR
CASEFILE NO. 06-101-PA

Applicant: Richard Baker

Location: On the south side of SW Hillsboro Highway (Oregon 219), east of SW
Midway Road

Tax Map/Lot: 282 08 1900
Site Size: 0.57 Acre

Staff has reviewed this request for compliance with the applicable Washington County
2020 Transportation Plan policies and rules and submits the following findings and
recommendations.

FINDINGS
A. General:

1. The proposed plan amendment would change the existing AF-5 plan
designation on tax lot 1900, which is approximately 0.57 acre, to Rural
Commercial (R-COM). The subject parcel supports a single family residence.
The proposed plan amendment is intended to allow the use of the western
and southern portions of tax lot 1900 for additional parking area for the
Midway Pub, which is located to the west of the subject property on lot 2001
(Map 282 08). Tax lot 2001 is designated R-COM as are tax lots 2000
(adjacent to the subject property) and 2002, which are currently used as
parking areas for the tavern.

2. The subject property has frontage on SW Hillsboro Highway, a state arterial
roadway under the jurisdiction of ODOT. The Midway Pub, located to the west
of the subject site, takes access from SW Midway Road, a county rural [ocal
road and from SW Hillsboro Highway. No new access is proposed in
conjunction with this plan amendment. Because of the following
circumstances, staff believes that it is reasonable to conclude that future use
of the subject property will be limited to parking for the existing Midway Pub
and that expansion of the existing use is not likely to occur.

» The existing pub has a total floor area (including covered patios/outdoor
areas) of more than 7000 square feet. Based on the square footage, CDC
Section 413-9.3 H. requires 110 parking spaces. Currently there are only
35 parking spaces and the additional area of tax lot 1900 that would be
converted to parking for the Midway Pub is likely to still be below that
required by the CDC.

» The subject property is only 0.57 acre. Because of the small size, there is
limited space available for septic drain field use. This limits the intensity of
any potential future uses that might otherwise be allowed under the
proposed R-COM plan designation.
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¢ Even with the proposed plan amendment, the additional parking on tax lot
1900 would likely be insufficient to allow an expansion of the existing
business on tax lot 2001.

Access to SW Hillsboro Highway is controlled by ODOT. Access to SW
Midway Road is under county jurisdiction. No new or modified access is being
proposed in conjunction with this plan amendment. Potential transportation
impacts of this plan amendment are limited to SW Hillsboro Highway and SW
Midway Road. There are no capacity problems identified along either of these
facilities and excess capacity is anticipated to continue to be available
throughout the planning period on these rural roadways.

The following standards are applicable to this request and are addressed in
this staff report:

a. OAR 660, Division 12, Oregon Transportation Planning Rule:
Section 0060 - Plan and Land Use Regulation Amendments

b. Washington County 2020 Transportation Plan Policies:

1.0 Travel Needs Policy

2.0 System Safety Policy

4.0 System Funding Policy

5.0 System Implementation and Plan Management Policy

6.0 Roadway System Policy

10.0 Functional Classification Policy

19.0 Transporiation Planning Coordination and Public Involvement

Policy

B. Oregon Transportation Planning Rule

1.

The Oregon Transportation Planning Rule, OAR 660-012-0060, requires an
analysis of the impact of a proposed plan amendment on the. planned
transportation system to determine whether the proposal will ‘significantly
affect’ the planned transportation system in the area. Pursuant to the OAR,
the proposed plan amendment would ‘significantly affect’ SW Midway Road
andfor SW Hillsboro Highway if it does any of the following:

a. Changes the functional classification of an existing or planned
transportation facility,

b. Changes the standards implementing a functional classification system;
as measured at the end of the planning period identified in the adopted
TSP (year-2020);

c. Allows types or levels of land uses which would resuit in levels of travel or
access which are inconsistent with the functional classification of a
transportation facility; or

d. Would reduce the perfbrmance standards of the facility below the
minimum acceptable performance standard identified in the
Transportation System Plan; or

e. Would worsen the performance of an existing or planned transportation
facility that is otherwise projected to perform below the minimum
acceptable performance standard identified in the Transportation System
Plan.
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2.  Considering the criteria above, in order to determine if a plan amendment will
result in a ‘significant impact’ on transportation facilities, the County generally
requires a comparative analysis of a ‘reasonable worst-case development’ of a site
under current and proposed land use designations. Plan amendment requests
may be for designations that permit more intensive land uses with greater trip
generation potential. In such cases, applicants are typically required to submit
traffic analyses that have been prepared by licensed traffic engineers in order to
help evaluate the potential affects of proposed plan amendments on transportation
facilities.

3.  Asdiscussed in Finding A.2., above, in this instance the proposed expansion of
the R-COM designation onto the subject tax lot is unlikely to result in additional
development, other than increased parking area to serve the existing Midway Pub.
Because the Pub needs the additional area involved in the plan amendment to
provide parking to accommodate the current square footage, the plan amendment
will not enable an expansion of the Pub. In addition, the small site size restricts the
size of any septic drain field, limiting any potential uses that might otherwise be
allowed under the R-COM plan designation. This plan amendment is therefore not
anticipated to result in any increase in trips and will therefore have no significant
impact on fransportation facilities. Because there will be no significant impact, the
plan amendment will not affect the standards implementing the functional
classification system as set forth in Policy 10.0 of the County’s 2020
Transportation Plan and the proposal is consistent with the identified function,
capacity, and level-of-service for affected transportation facilities, consistent with
Section 0060 of the Oregon Transportation Planning Rule.

C. Washington County 2020 Transportation Plan

The proposed plan amendment is subject to 7 policies from the County's 2020
Transportation Plan, which are listed and addressed below.

1.0 TRAVEL NEEDS POLICY
IT IS THE POLICY OF WASHINGTON COUNTY TO PROVIDE A MULTI-
MODAL TRANSPORTATION SYSTEM THAT ACCOMMODATES THE
DIVERSE TRAVEL NEEDS OF WASHINGTON COUNTY RESIDENTS AND
BUSINESSES.

STAFF: As previously stated in this report, the proposed plan amendment is not
anticipated to have a detrimental impact on the capacity or level of service on
transportation facilities. The proposal therefore does not conflict with Policy 1.0.

2.0 SYSTEM SAFETY POLICY
IT IS THE POLICY OF WASHINGTON COUNTY TO PROVIDE A
TRANSPORTATION SYSTEM THAT IS SAFE.

STAFF: Any traffic safety impacts associated with future development on the subject
property are subject to the traffic safety regulations set forth in the Community
Development Code and Resolution and Order 86-95 which implement Policy 2.0.
Compliance with Policy 2.0 will therefore be maintained.

4.0 SYSTEM FUNDING POLICY
IT IS THE POLICY OF WASHINGTON COUNTY TO AGGRESSIVELY SEEK
ADEQUATE AND RELIABLE FUNDING FOR TRANSPORTATION FACILITIES
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AND SERVICES, AND TO ENSURE THAT FUNDING IS EQUITABLY RAISED
AND ALLOCATED.

STAFF: No detrimental impacts to system capacity are anticipated as a result of the
proposed plan amendment because the potential trip generation will not significantly
affect transportation facilities. Any future development on the site will require
payment of the appropriate Traffic Impact Fee toward future capacity improvements.
Payment of the Traffic Impact Fee is consistent with the strategies included under
Policy 4.0. '

5.0 SYSTEM IMPLEMENTATION AND MANAGEMENT POLICY
IT IS THE POLICY OF WASHINGTON COUNTY TO EFFICIENTLY
IMPLEMENT THE TRANSPORTATION PLAN AND TO EFFICIENTLY
MANAGE THE TRANSPORTATION SYSTEM

STAFF: As found elsewhere in this report, significant impacts on capacity or
roadway safety are not anticipated under the proposed plan designation. The
proposal is therefore consistent with Policy 5.0 since there will be no appreciable
change in travel demand as a result of the plan amendment.

6.0 ROADWAY SYSTEM POLICY
IT IS THE POLICY OF WASHINGTON COUNTY TO ENSURE THAT THE
ROADWAY SYSTEM IS DESIGNED IN A MANNER THAT ACCOMMODATES
THE DIVERSE TRAVEL NEEDS OF ALL USERS OF THE
TRANSPORTATION SYSTEM.

STAFF: Since the proposed plan amendment will not result in a significant increase
in trips or travel demand, it will not degrade the planned motor vehicle performance
measures set forth in the strategies for implementation of Policy 6.0. The proposal is
therefore consistent with Policy 6.0.

10.0 FUNCTIONAL CLASSIFICATION POLICY
IT IS THE POLICY OF WASHINGTON COUNTY TO ENSURE THE
ROADWAY SYSTEM IS DESIGNED AND OPERATES EFFICIENTLY
THROUGH USE OF A ROADWAY FUNCTIONAL CLASSIFICATION
SYSTEM.

STAFF: The proposed plan amendment will not affect the Functional Classifications
of either SW Hillsboro Highway or SW Midway Road nor result in land uses that are
inconsistent with those identified in the Transportation Plan. There are no anticipated
transportation impacts associated with this plan amendment request. Although none
are associated with this proposal, any new access or changes in access are
required to comply with the applicable access requirements found in CDC Article V;
such compliance ensures that the functional integrity and roadway safety are
maintained.

19.0 TRANSPORTATION PLANNING COORDINATION AND PUBLIC
INVOLVEMENT POLICY
IT IS THE POLICY OF WASHINGTON COUNTY TO COORDINATE ITS
TRANSPORTATION PLANNING WITH LOCAL, REGIONAL, STATE AND
FEDERAL AGENCIES AND TO PROVIDE OPPORTUNITIES FOR CITIZENS
TO PARTICIPATE IN PLANNING PROCESSES.
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STAFF: Policy 12 provides that all plan amendments be reviewed for consistency
with the applicable provisions of the Transportation Planning Rule (OAR 660-012-
0060). This request has been reviewed and determined to be consistent with the
applicable provisions of the Transportation Planning Rule (see findings in Section B.,
above). It is therefore consistent with Policy 19.0.

CONCLUSION

Based on the findings in this report, staff concludes that this plan amendment proposal
(AF-5 to R-COM) will not significantly affect a transportation facility as defined in OAR
660, Division 12. No additional trips are anticipated in conjunction with the proposed
change in plan designation. The proposal is also consistent with all of the applicable
Washington County 2020 Transportation Plan policies as discussed in Section C. of this
report.

SAPIng\WPSHARE\GreggL \CountyPlanAmendments\MidwyTvnPASR.doc
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WASHINGTON COUNTY
OREGON

WASHINGTON COUNTY PLANNING COMMISSION
MINUTES OF WEDNESDAY, MAY 3, 2006

ALL PUBLIC MEETINGS ARE RECORDED ﬁﬁa/f T

I CALL TO ORDER: 1:00 P.M. — Room 140, Public Services Building
The meeting was called to order by Chairman Randall.
L. ROLL CALL

Planning Commission (PC) members present. Commissioners Randall, Phelan, Baty,
Weit, Gorman, Dalrymple, Hirst and Logan. Commissioner Mandaville's absence was
unexcused.

Staff present: Brent Curtis, Aisha Willits and Dixie King, Planning Division; Chris
Gilmore, County Counsel.

. DIRECTOR’S REPORT

Mr. Curtis said there is no business scheduled for the May 17" Planning Commission
meeting, however there will be business to cover at the June 7th meeting.

IV.  WORK SESSION

Chairman Randall asked what the committee wanted to do regarding the May 17"
meeting date. The committee agreed fo cancel the meeting.

Commissioner Gorman said he was interested in hearing an update on the Measure
37claims.

Mr. Curtis reported that so far we have received around 447 claims, however things
have slowed down. He said the Board hears between 8 - 10 of these claims every two
weeks. A few claims are expedited since the Board has determined that some cases
don't have any substance.

Commissioner Weit mentioned that some of Metro's work challenges the thesis; that
your value is always reduced by the affect of the zoning regulations that are in place.
He mentioned that they are doing some work to take a better look at the evaluation
allocation.

Commissioner Dalrymipe asked if there would be a meeting on June 21%. Mr. Curtis
said we would consult the calendar and give a report to him before today's hearing.

Chairman Randall asked if today's plan amendment could be expedited. Mr. Curtis
responded that it certainly could be.
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Commissioner Phelan mentioned that she was happy to see so many citizens involved
and in favor of today's plan amendment.

Mr. Curtis reported on the upcoming calendar schedule for meetings. He said there will
be no business to conduct at the next meeting, which would be May 17".  On June 7th

there will be a plan amendment and two ordinances, nothing for June 21% or July 5™ and

there will be ordinances for the meeting on July 19" and on August 2™ there will be
ordinances.

Chairman Randall said if there is no objection we will cancel the June 215 meeting and
the July 5" meeting.

V. ORAL COMMUNICATIONS-AUDITORIUM - 1:30 PM
There was no one in the audience who wished to testify on a non-agenda item.
V. CONSIDERATION OF MINUTES

The planning commission considered the minutes from May 19", 2004 meeting.
Chairman Randall mentioned one correction that needed to be made on the date in the
headers on each of the pages. The date needs to be changed from May 18" to May
19"  Commissioner Phelan moved to accept the minutes as corrected; Commissioner
Gorman seconded. Vote: 8 - 0.

Vil. QUASI-JUDICIAL PLAN AMENDMENT APPLICATION HEARING
A.  Explanation of Hearing Process
B.  Swearing in of Staff
C. Public Hearing Item

ftem Number 06-101-PA

Applicant Richard Baker

Request Plan amendment from AF-5 to R-COM; requires an
exception to Statewide Planning Goal 14 (Urbanization)

Community Plan Rural/Natural Resource Plan

CPO 10

Location On the south side of Hillsboro Highway 219, east of ifs
intersection with SW Midway Road

Description Tax lot 1900 (.57 acre) is developed with a single family

dwelling and provides overflow parking for the Midway
Pub, located on adjacent parcels 2000, 2001 and 2002

Applicable Geals, Policies and Regulations

A. LCDC Statewide Planning Goals 1, 2, 3,9, 11,12 & 14

B. OAR 660-012-0060, OAR 660-004, OAR 660-014 & OAR 660-022

C. Rural / Natural Resource Plan Policies: 1p.7, 2, 6, 14, 18, 19, 20,
22 & 23
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D. Washington County Transportation Plan Policies 1,2, 4, 5,6, 10 &
19

E. Washington County Community‘Development Code:
1. Article Il, Procedures
2. Atticle 1ll, Land Use Districts

Section 348-1 AF-5 District (Intent and Purpose)
Section 352-1 R-COM District (Intent and Purpose)

Chairman Randall determined that this plan amendment met all the criteria to conduct an
expedited hearing process. Charles Harrell, the applicant's attorney, said as long as the
plan is to expedite towards a yes vote that woulid be fine.

Chairman Randall read the criteria and rules for expediting the plan amendment
application. The following four recommendations must be met: First, the staff report °
must recommend approval with or without conditions. He said the staff report does do .
this with conditions. Second, the applicant must have no objection. Chairman Randall
asked if the applicant had an objection to an expedited hearing. The applicant did not
object. Third, there must be no one in the audience who wishes to testify for or against
the amendment. There was no one present to testify on the plan amendment. Fourth,
there must be no objection from any member of the planning commission. There was no
objection from the planning commission. Chairman Randall said the commission would
rely on the written record that had been presented. Chairman Randall said the planning
commission would open the hearing, dispense with the verbal staff report and place it on
the record.

Chairman Randall asked if there were any conflicts with the planning commission that
they would like to declare. There being no conflicts, Chairman Randali closed the public
hearing.

Commissioner Weit had a question for staff regarding the plan amendment request,
which would allow the applicant to pave parking areas that are currently graveled. He
also commented that the petition from the public reflects towards the future development
of the Midway Pub property. He mentioned that the development project is not before us
as the verbiage suggests that it is and asked if that was correct.

Ms. Willits responded that the request is simply to change the plan designation on an
adjacent parcel from AF-5 to rural commercial. This will provide overfill parking for the
pub, which is located on three adjacent parcels to the west. She added that the
development application has not been submitted and is not a part of this request. The
applicant has indicated that they will submit a development application in the future.
Therefore, this parcel would be part of the entire development review at that time,
Commissioner Weit said what the residents are supporting is not before us.
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Commissioner Weit asked why pave this area at all if the issue is to get people off the |
streets. He doesn't see where paving gravel will solve the problem.

Chairman Randall suggested letting the staff address this issue.

Ms. Willits responded saying that the request is for a plan designation change. She
explained what they do with that plan designation change once they get it is not

. something we normally address at this plan amendment stage. She added that whether
parking is paved or not is something that will be addressed during the development
review process. The applicant has just indicated that they are interested in going to a
rural cornmercial designation since they intend to use this property to support the
existing rural commercial use of the Midway Pub.

Commissioner Weit said he just wanted to clarify that this was not a development
application. He.said he doesn't believe that this will solve the problem of people parking
on the street whether it is gravel or not. He mentioned that he was glad to see they will
be working with the people in charge regarding the drainage issues.

Chairman Randall asked Mr. Gilmore to swear in Ms. Willits since she had responded to
Commissioner Weit's questions.

There were no other questions by the commissioners.

Chairman Randall said since staff recommends approval of this plan amendment, the
Planning Commission can recommend to the Board of Commissioners that they approve
this plan amendment since it deals with a natural resource and state-wide planning
goals. ‘

Commissioner Hirst moved to approve the staff recommendation of approval for today's
plan amendment, 06-101-PA. Commissioner Gorman seconded the motion.

Vote: 8-0

IX. ADJOURN: 1:40 P.M.

There being no further business to come before the Planning Commission, the meeting

was adjourned by Chairman Randall.

Judson Randall Kéthy Lehtola
Chairman, Washington County Secretary, Washington County
Planning Commission Planning Commission

Minutes approved this day of, 2006.

Submitted by Dixie King
s\...\wpshare\Planning Commission\Minutes 2006\PCMI.05.03.06.doc
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We, the residents of the Scholls area support the Midway, g’ﬁ@ﬁ%’%ﬁﬁé’ﬂ%ﬁ{o n

the Bald Peak Inn); Expansion of the building at 14805-14811 SW
Hillsboro Hwy and additional parking next door as commercial, at

14819 SW Hillsboro Hwy.
The area is in need of this facility for residents of the area to eat
and socialize.
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We, the residents of the Scholls area support the Midway Pub (now
the Bald Peak Inn); Expansion of the building at 14805-14811 SW
Hillsboro Hwy and additional parking next door as commercial, at

14819 SW Hillsboro Hwy. _
The area is in need of this facility for residents of the area to eat

and socialize.
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We need a community letter of support to get things going for the
Midway Pub (Bald Peak Inn), any help in collecting signatures

' would be appreciated.
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We, the residents of the Scholls area support the Midway Pub (now
the Bald Peak Inn}); Expansion of the building at 14805-14811 SW
Hillsboro Hwy and additional parking next door as commercial, at
14819 SW Hilisboro Hwy.

The area is in-need of this facility for residents of the area to eat

and socialize.
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PIEASE SI6M

We, the residents of the Scholls area support the Midway Pub (now
the Bald Peak Inn); Expansion of the building at 14805-14811 SW
Hillsboro Hwy and additional parking next door as commercial, at
14819 SW Hillsboro Hwy.
The area is in need of this facility for residents of the area to eat
and socialize.
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1 PLANNING DVISION

g RO 35014
154 NDRTH FIRST AVENUE
HILLSBORO, GREACN 67124
(603) B4D3518

PLAN AMENDMENT APPucAﬂbN

PROSEBURE TVYPE Il (QUASI-UDICIAL FUBLIC hsnmwe)

cPo:; 10 [

communry FLaN;, Rural/ Natura :Re

EXISTING LAND USEDISTRICTES):  AP-5 1 .

TO 915835378351 P.de/0e
T-460 P.002/002 F-503

CASEFREND

AP ME DHESS:
PLICANT NAME AND AD Rlchard Baker

APPLICANT'S REPRESENTATIVE AND ADDRESS: Jess:.ea Cain
Gunn & Cr

PROPERTY DESCRIFT!IO

st 5

ASSESSOR MAP NO): 252 '&SZ 08
TAX LOT NO(S): :

SIE SIZE:

ADDRESS:
LOCATION:

APPLIGANT PHONE; 503-538-8318
GWNER PHONE: 206-617-9552
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e

| Tl

PROPOSED PLANAMENDMENT: ___From AF-<5 to R-com

—

D # PRE-APPLIGATION CONFERENGE: :
(Aue.. copyot cummany) 8/8/05 L

EXISTING USE OF THE SITE: Res idenft :L&

STAFF MEMBER: Aisha Willits
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T
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THIS A?TION 18 CONPLETE AND CORNECT TOTHE BEST OF OUT KNOWLEDGE,

L LAl — BIs

/S-of

[ OWNER L) CONTRAGT PURGHASER  DAYE

[J ownern [ CONTRACT PURCHASER DATE |

i
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WASHINGTON COUNTY

OREGON
, Agreement for the Payment of Fees
Quasi-Judiclal Plan Amendment Appiication
The parties to this Agreement are Richard Baker {Applicant), who herei:y certifies

that said party is the  owner of record,  contract purchaser of  duly suthorized representative of the
owner of the property listed below, and Washington County Department of Land Use and Transportation,
Planning Division {County).

In 1987, the Board of County Commissioners adopted Resolution and Order No. 87-145, incorporated herein by
reference, which established fees for all quasi-fudicial plan amendment applications and mandated that the
applicant pay the true cost of processing such an application. The Boerd subsequently revised the original
resplution several times since 1987, most recently in 2004 by Resolution and Order No. 04-60, incorporated
herein by reference,

Since the Applicant desires to submit an application for a quasi-judicial plan amendment and ts required by
Resolution and Order No, 87-145 to pay the true cost of processing such an applicatioh, this Agreement is necded
to ensure that the Applicant makes full payment.

.Now, therefore, the Partics agree as follows:
y This agreement governs the proposed plan amendment for the property described as Assessor Map and
; ; BV e P R il .

Tax Lot Number(s) {Property) to change the Property’s
Comprehensive Plan designation from AF=S8 to B-fam .

2. The Applicant certifies that if the Applicant is a corporation, the corporation is duly authorized to do
business in Oregon and the Applicant’s representative is duly autharized by the corparation to sign this
Agreament.

3. The ApplicantX has or has not met with county staff far a pre-application canference.

4. The Applicant hersby deposits $2,100 with the County as an initial deposit towards the payment of the
true cost of processing the plan amendment application.

5. If the true cost of processing the application is more than the inftial deposit, the Applicant shall pay the
remaining cost within thirty (30} days of receipt of a statement from the County. If 2n application is
withdrawn, the Applicant remains liable for all costs Incurred and shall pay within thirty (30) days of
receipt of a statement from the County,

6. ¥f the true cost of precessing the application is lass than the initiat deposit, the County hereby agrees to
promptly refund without interest any remaining funds that may be due,

7. E:ois agreed that the County retains the following means to assure payment of any balance dua to the
unty: ’

A. If the application is approved or conditionally approved by the review authority, a concition of

a?f;;l:dval may be imposed requiring payment in full of such balance hefore the approval becomes
e ve,

Department of Land Use & Transportation » Planning Division
155 N. First Avenne, Sits 350-14, Hillsbor, OR. §7124-3072
\ phon; (503) 846-3519 « fax: (503) 846-2412
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If the application is conditionally approved or denled by the review authority, and the 'App:licant
eppeals the decision, the County shall require that the batance due for processing the application be
paid in full hefore the appeal Is processed.

If the application is denied by the review autherity and the Applicant does not appeel .the dedsioq, ‘
the County shall require that the balance due for processing the application be paid in full within
thirty (30) days of receipt of the statement. .

If payment is not received, the County may file a legal action to callect amounts due and be entitled
to attormeay fees.

8. The parties further agree that true costs to be charged to the Applicant shall be determined as set forth
In Resolution and Order No, 87-145 and any subsequent Resolution and Orders adopted by the Board.
Any disputs concerning the amounts due shall be resolved as follows:

A

The Applicant agrees to first contact the Planning Division’s designated staff mamber in charge of
processing the application should a dispute arise,

If the staff member is unable to resolve the dispute, the Applicant may request a review of the
matter by the Planning Division Manager, and the Manager shail notify the Applicant {n writing of any
determination.

The Applicant may request a deteérmination by the Department of Land Use and Transportation
Director only after making initisl contact with the designated staff member and Planning Division
Manager. Requests to the Director shall be made in writing and shall set forth the spetific basis of
ohjection. The decislon of the Director concerning the amount due shall be final and shall not be
appealable.

% The parties agree that adjustments %o the amount of refund or payment due may be made only on the
basls of a clerical error in recording or computing actual time, material or service costs. The Applicant
agrees that the selection of staff members to process an application, the activities of those staft:
membars, and the time and materfals necessary to process such application shall be within the sole
discretion of the County, in ccordance with the direction given in Resélution and Order No. 87-145.

1Q. In the event legal action i§ instituted by either party for enforcement of ady pravisicn herein or for
collection of any amounts awing under this agreement, the prevailing party shalt recover, in addition to
costs and dishursements, such attomney fees as the court may judge raasonable ta be allowed.

Applicant
Name:

Title:
Company:
Address:

Signature:
Date:

Applicant
Richard Baker Name:
Title:
Company:
Address;

20 _Box. 3208
Rirkland, WA 98083
A . Signature:
__é -l S-O08 Date:

F/ShuredPlog/WPShwra/Plm Amendments/Master/Poymmat A| tdoc
Revisea fuly 21, 2004 Yk Adpmmmen

Department of Land tze & Tr rtation Division
153 N, First Avenue, Suits Bsg-rﬁ?oﬂmsbmn. OR%
phone: (SO3) 846-3519 « fax: (503) 8464412
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Washington County Department
Of Land Use And Transportation
Land Use Application - Revised

DATE: April 26, 2006

REQUEST: Comprehensive Plan and Zoning Map Amendment to
change Tax Map 2S2 08, Tax Lot 1900 from AF-5 to R-
Com.

APPLICANTS: Al Baker and Richard Baker (Gunn & Cain LLP as
counsel for Applicants).

OWNER: Richard Baker
P.0O. Box 3208
Kirkland, Washington 98083

LEGAL DESCRIPTION; Tax Lot 1900, Map 252 08,

SizE: .57 acres.

ZONING: AF-5

LOCATION: The intersection of S.W. Midway Road and State
Highway 219,

Purpose/Type of Application:

1. Comprehensive Plan amendment Agricultural and Forestry District to Rural

Commercial.

2. Zone Change from AF-5 to R-Com.

Brief Description of the Proposed Changes to Subj ect Property:

This Application for comprehensive plan amendment and zone change for Tax
Lot 282 08-1900, must be considered in connection with the existing usé on Tax Lots
282 08-2000, 252 .08-2001, and 2S2 08-2002, as together all four (4) lots are dedicated to
the operation of the Midway Pub (herein referred to as the “Midway Pub™). Tax Lots
282 08-2000, 252 08-2001, and 2S2 08-2002 are already zoned Rural Commercial (“R-
Com”). The total acreage for all four tax lots is approximately 1.27 acres.

Tax Lot 282 08-2001 is the location for the Midway Pub main building and an
existing residential structure. Tax Lot 252 08-2002 also contains a cabin structure and a
majority of the paved parking for the Midway Pub. Tax Lot 252 08-2000 contains the

Page 1 — Washington County Department of Land Use and Transportation Land Use
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ingress/egress from State Highway 219 to the Midway Pub and also has some graveled
parking spaces. Together, all three tax lots comprise approximately 0.70 acres.

Tax Lot 282 08-1900, the Subject Property, currently has an existing residence,
two small sheds and a freight container located on the property. There are a few trees on
the Subject Property, but a majority of the Tax Lot is dedicated to graveled overflow
parking for the Midway Pub. A drain field is located between the existing house and
shed in the southwest corner of Lot 1900. The Tax Lot is essentially box-shaped,
containing about 25,133 square feet and 0.57 acres. When the development is completed,
the freight container will be rotated 45 degrees, so that it runs north-south instead of east-
west.

The Subject Property is bordered on the north side by S.W. Hillsboro Highway
(State Highway 219), and property zoned Exclusive Farm Use beyond that. The Subject
Property is bordered on the west side by Rural Commercial property (Midway Pub), then
S.W. Midway Road, and property zoned Exclusive Farm Use beyond that. The Subject
Property is bordered on the south side by a sliver of AF-5 zoned property, then Rural
Commercial property (Tax Lot 282 02-2201; Washington County Rural Fire District No.
2; Midway Fire Station), and property zoned Exclusive Farm Use beyond that. The
Subject Property is bordered on the east side by AF-5 zoned property.

As noted above, there is additional Rural Commercial property in the immediate
vicinity, besides the other tax lots dedlcated to the Midway Pub, in the form of the
Midway Fire Station.

The Midway Pub is a long-standing rural commercial use at this location.
Washington County’s 1985 comprehensive plan, adopted in-compliance with Oregon
Revised Statute Chapter 197 and LCDC Statewide Planning Goals, recognized that the
Midway Pub (already in existence at that time) is an appropriate rural use, granting it an
exception to Statewide Planning Goal 3 and designating Tax Lots 2000, 2001 and 2002
(on which the Midway Pub sits) as Rural Commercial.

The proposed zone change for Tax Lot 1900 from AF-5 to R-Com would allow
for a paved parking lot on Tax Lot 1900 in support of the Midway Pub. The fact that
patrons of the Midway Pub frequently park their vehicles along the right-of-way
demonstrates that there is a need to improve safety for patrons and passing vehicles by
expanding the Midway Pub’s onsite parking capacity. Safety requires that the parking
must be located adjacent to the existing Midway Pub and parking facilities on Tax Lots
2000, 2001 and 2002. This location also results in the least impact on existing area
Tesource uses, since it is located away from areas that are now actively farmed and
because the adjacent roadways provide a buffer between the parking areas and the
agricultural lands. As detailed in the following supporting information, there is ample
justification for amending the plan designation to R-Com for the purposes of allowing
parking for the existing Midway Pub, and for granting the Exception to Goal 14 requlred
for the plan amendment.

Page 2 — Washington County Department of Land Use and Transportation Land Use
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1. Applicable Regulations.

A, Oregon Statewide Planning Goals
Goal 2 — Land Use Planning

Goal 3 — Agricultural Lands
Goal 14 — Urbanization

B. Oregon Administrative Rules
OAR 660-015-0000(2)
OAR 660-015-0000(14)

C. Washington County Comprehensive Framework Plan (and Implementing
Strategies)

Policy 1 - Planning Process

Policy 2 - Citizen Involvement

Policy 6 - Water Resources

Policy 14 - Plan Designations

Policy 18 - Rural Lands

Policy 19 - Rural Residential Development
Policy 20 - Rural Commercial Development
Policy 22 - Public Facility and Services
Policy 23 - Transportation

D. Washington County Transportation Plan

Policy 1 - Travel Needs Policy

Policy 2 - System Safety Policy

Policy 4 - System Funding Policy

Policy 5 - System Implementation and Plan Management Policy

Page 3 — Washington County Department of Land Use and Transportation Land Use
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Policy 6 - Roadway System Policy
Policy 10 - Functional Classification Policy

Policy 19 - Transportation Planning Coordination and Public
Involvement Policy

E. Washington County Community Development Code

1. Article II, Procedures
Section 202-3 (Type III Procedures)

2. Article III, Land Use District
Section 348 (AF-5 District)

3, Article I1I, Land Use District
Section 352 (R-Corﬁ District)

II. Affected Jurisdictions.

Washington County Sheriff
Washington County Fire District No. 2
Washington County School District
Oregon Department of Transportation

NI  Findings.

A. GENERAL FINDINGS

1. As noted above, Tax Lot 2S2 08-1900 (the “Subject Property™) is
immediately bordered on two sides by Rural Commercial property (tax lots 2000, 2001
and 2002 to the west and 2201 to the south), AF-5 property to the east, and a highway
and then Exclusive Farm Use property to the north. Tax Lot 1900 is currently zoned AF-
5. Tax lots 2000, 2001 and 2002 are currently zoned R-Com. Tax Lots 1900, 2000, 2001
and 2002 are under related ownership. Tax Lot 1900 is owned by Richard Baker, while
Tax Lots 2000, 2001 and 2002 are owned by Al Baker. Richard Baker is Al Baker’s son.

2. While Tax Lots 2000, 2001, 2002 and 2201 are essentiaily an island of
Rural Commercial property in a veritable sea of exclusive farm use, agricultural and
forestry use property, the tax lots are ideally suited for Rural Commercial land use zoning
due to their location at the intersection of S.W. Hillsboro Highway (State Highway 219),
S.W. Raynard Road, and S.W. Midway Road. '
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3. Richard Baker and Al Baker, co-owners and proprietors of the Midway
Pub (see finding No. 1 above regarding specific ownership of each tax lot)
(“Applicants™), seek to remodel the Midway Pub, and will eventually rename the facility
the Bald Peak Inn. The purpose of this application is to add paved parking for the
Midway Pub on Tax Lot 1900. However, the current AF-5 zoning for Tax Lot 1900,
does not allow for paved parking as a permitted use. Community Development Code
Section 348-5.8 provides that outdoor parking or storage of any five (5) or more operable
vehicles on a single lot or parcel for than for forty-eight (48) hours, except in conjunction
with an approved development or with a farm use, is a prohibited use in an AF-5
Agriculture and Forest District.

4.  The Applicants’ counsel, Jessica S. Cain of Gunn & Cain LLP, discussed
Applicants’ proposal with Aisha Willits from the Planning Department. Applicants were
advised to analyze the Washington County Rural/Natural Resource Plan policies
applicable for a plan amendment from AF-5 to R-Com and apply them to the proposed
use.

5. The Midway Pub (tax lots 2000, 2001 and 2002), was the subject of a land
use pre-application meeting in 2004 wherein Applicant initiated the proposal to expand
the tavern by re-roofing the tavem and remodeling the tavern with a dutch-barn effect to
reflect the local building style. The need to add paved parking to Tax Lot 1900 is an
outgrowth from that proposed expansion. The expansion will be commenced once this
zone change application process has been completed.

6. The safety of the customers of the Midway Pub is a concern and a basis
for this plan amendment. The fact that customers of the Midway Pub park their vehicles
along the right-of-way demonstrates. that there is a need to improve safety for customers
and passing vehicles by expanding the Midway Pub’s onsite parking capacity. Safety
requires that the parking must be located adjacent to the existing Midway Pub and
parking facilities on Tax Lots 2000, 2001 and 2002.

7. Applicants have received conflicting information regarding jurisdiction
over the drain fields. Applicants received information from that State of Oregon that the
size of the proposed establishment placed the issue of waste disposal and drain fields
under the State’s jurisdiction. However, Washington County Department of Health and
Human Services is claiming jurisdiction over this matter. Counsel is attempting to locate
the responsible department or person with the State of Oregon in order to clarify the
matter. Applicants’ hope to be able to provide a verbal response to the Planning
Commission on this matter at the hearing on this Application.

8. In any regard, Applicants will re-configure the parking spaces, if so
required, so that no proposed parking covers an existing drain field.

9. This location also results in the least iinpact on existing area resource uses,
since it is located away from areas that are now actively farmed and because the adjacent
roadways provide a buffer between the parking areas and the agricultural lands.

Page 5 — Washington County Department of Land Use and Transportation Land Use
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10.  Under no circumstances will Applicant develop Tax Lots 2000, 2001,
2002 and 1900 in any way that is inconsistent with Washington County ordinances or
policies. The maps provided along with this Application are intended only to show
proposed uses and designs if’when the zone change and comprehensive plan amendment
is approved. Applicant will obtain all required and applicable permits and authorizations
once the remodel and development of the tax lots begins to take place.

B. PLAN POLICIES AND STRATEGIES.
Policy 1~ The Planning Process

It is the policy of Washington County to establish an on-going Planning
Program which is a responsive legal framework for Comprehensive Planning,
Community Development and Resource Conservation which accommodates changes
and growth in the physical, economic and social environment, in response to the
needs of the county’s citizens. It is the policy of Washington County to provide the
opportunity for a landowner or his/her agent to initiate quasi-judicial amendments
to the Comprechensive Plan on a semi-annual basis. In addition, the Board of
Commissioners, the Planning Director, or the Planning Commission may initiate the
consideration of quasi-judicial map amendments at any time deemed necessary.

IMPLEMENTING STRATEGIES (portion)

0. The County will - Require that all plan amendments:

1. Be in conformance with LCDC Goals, State Statutes, and
Administrative Rules;
2. Be in conformance with the policies and strategies of the

Rural/Natural Resource Plan Element; and

3. Be in conformance with applicable policies, strategies,
and systems maps of the Transportation Plan Element.

COMMENT:

Applicants assume that the Washington County Framework Plan Policies
applicable to this request are in conformance with the Oregon Land Conservation and
Development Commission (“LCDC”) Goals, State Statutes, and Administrative Rules,
therefore if the ‘Applicants address the applicable Plan policies the State of Oregon
requirements will be concurrently addressed. Applicants will address the applicable
Rural/Natural Resource Plan Elements in subsequent sections of this report. Applicants
will also address the applicable Transportation Plan Elements in subsequent sections of
this report.

The Subject Property is bordered by AF-5 and R-Com property, and beyond that
the land is zoned exclusive farm use. Applicants’ counsel has verified with Aisha Willits

Page 6 — Washington County Department of Land Use and Transportation Land Use
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at the Washington County Planning Department that the Tax Lots that are zoned either
AF-5 or R-Com (the Subject Property is currently zoned AF-5 and is seeking a zone
change to R-Com) already have exceptions to Statewide Planning Goals 3 and 4.
However, Applicants will need to present and address criteria for an exception to
Statewide Goal 14 (Urbanization).

Policy 1 — The Planning Process.
IMPLEMENTING STRATEGIES (portion)

p. The County will - require that plan amendments meet the following
criteria:

4) Amendments to Rural Commercial shall be based upon:

A. A mistake (clerical error) in this 1983 Plan; or

B. A demonstration that there is a need for the proposed
use(s) to serve the existing Rural/Natural Resource area
population; and
i Demonstration that an alternative site within
Urban Growth Boundaries would be inappropriate and no
other site properly designated is available within the area;
ii. An exception to the applicable LCDC Goals
through the LCDC Goal 2 Exception Process (OAR
Chapter 660, Division 04);

iii. Demonstration that the use(s) is (are) compatible
with the surrounding agricultural or forestry uses and
will not limit or adversely affect the existing or potential
commercial farm or forest uses; and _

iv. Demonstration that adequate rural services are
available and that the use(s) will not require extension of
any urban services into the area.

C For all amendments there shall be a requirement that the
applicant will record in the deed records a restrictive
covenant that the occupant of the property will not object
to commonly accepted farm and forest practices which
may occur on adjacent lands.

COMMENT:

Additional parking is needed to adequately support the approved food and
beverage establishment use (the Midway Pub) and to improve safety conditions on the
S.W. Midway Road and State Highway 219 right-of-way. By designating the existing
Midway Pub as R-Com and granting it an exception to Statewide Planning Goal 3,
Washington County has already concluded that there is a need for the Midway Pub to
serve the existing population of this rural area. The long-standing success of the Midway
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Pub operation is also testament to the support that it enjoys from the surrounding
population.

Although the Midway Pub has not recently expanded, the existing parking
capacity has proved to be inadequate to safely serve the needs of the Pub customers.
Overflow conditions are resulting in an unsafe condition in which customers are parking
their vehicles along the right-of-way in front and or near the Pub. This has created
potential unsafe conditions such as:

1) Unsafe conditions for customers coming from and going to their cars, who
risk being struck by passing traffic traveling at highway speeds;
2) Unsafe conditions for vehicles attempting to exit the Pub’s parking area,

as vehicles parked along the right-of-way will interfere with their ability to
see oncoming vehicles; and

3) Unsafe conditions for passing vehicles, which have to avoid pedestrians
and improperly parked vehicles. ‘

Additional onsite parking is needed to eliminate these unsafe conditions and to
provide adequate parking for the existing R-Com-designated food and beverage
establishment.

No alternate sites are available that would satisfy the need for safe parking
conditions. Certainly no site within the urban growth boundary (approximately 3 miles
away) could satisfy the need for parking at the Midway Pub. The other tax lots that are
designated R-Com in the area are already developed with uses in support of the Midway
Pub, or are committed to the Washington County Fire District, and are not available for
use as a parking area. Other close sites are in inténse agricultural use.

The subject site is the optimal site for a parking lot due to its location adjacent to
the Pub on the east side. To appropriately support the existing approved Pub use, the
expanded parking must be adjacent to the Pub. Creating additional parking offsite
(across S.W. Midway Road, S.W. Raynard Road or State Highway 219 or at another
nearby location) would not be convenient for Pub customers, and would create unsafe
conditions by requiring them to cross or walk along S.W. Midway Road, S.W. Raynard
Road or State Highway 219.

The proposed use is compatible with the surrounding agriculture or forestry uses
and will not limit or adversely affect the existing or potential commercial farm or forest
uses. The existing approved parking area has been in place for at least seven (7) years
without creating adverse impacts on nearby existing or potential farm uses. (Forest uses
are unlikely to occur on or near this site.) The impacts from the proposed parking area
will be similar to those of the existing parking. The parking area will not attract more
traffic to the food and beverage establishment; it will simply allow the existing traffic to
be better managed. The location of the expanded parking area also provides a substantial
buffer between the parking area and existing farming activities.

Page 8 — Washington County Department of Land Use and Transportation Land Use
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The proposed use for this property will be generally limited to parking. Parking:-
does not generate any demand for rural or urban services; therefore, the existing rural
services are adequate to serve the proposed use and no new urban services will be
extended to the site for this use. Washington County Fire District No. 2 supplied service
provider letters stating that the service level is adequate to serve the proposed
development, provided the driveway meets Washington County fire-driveway standards.
The Washington County Sheriff supplied service provider letters stating that the service
level is adequate to for emergency calls only.

Applicants maintain that there are a limited number of potential sites for the
expansion of the Midway Pub parking lot. The Midway Pub is located approximately
three (3) miles from the nearest urban growth boundary, and this precludes Midway Pub
from expanding its parking facilities to an area within the urban growth boundary. Safety
requires that the paved parking must be located adjacent to the existing Pub and parking
facilities. The three (3) tax lots designated R-Com to the west and south of the Subject
Property are already improved with dwellings, other buildings and existing parking, and
are therefore unavailable for parking lot expansion.

The existing R-Com property in the area received a Statewide Planning Goal 3
exception in 1985 based upon the “physically developed” criteria. The existing AF-5
property in the area received a Statewide Planning Goal 3 exception based upon the
“physically developed” criteria.

The Subject Property is within a Washington County acknowledged exception to
Statewide Planning Goal 3 and no further Goal 3 exception is needed. The Subject
Property is also within a Washington County acknowledged exception to Statewide
Planning Goal 4 and no further Goal 4 exception is needed.

However, the Department of Land Conservation and Development Commission
has recently determined that any “use” exceeding 3500 square feet in rural district must
take a Statewide Planning Goal 14 (Urbanization) exception. Washington County has
taken the position with regard to this application that the “use” is the entire Midway Pub,
including all buildings, and not just the paved parking lot on Tax Lot 1900, and therefore
the Applicants must take a Goal 14 exception.

Applicants agree, upon approval and acceptance of the proposed plan amendment,
to record a restrictive covenant that the occupant of the property will not object to
commonly accepted farm or forest practices which may occur on adjacent lands.

L An Exception to the applicable LCDC Goals, though LCDC Goal 2
Exception Process (ORS 197.732(1) and OAR Chapter 660, Division
04); '
/11

1t
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COMMENT:

Oregon Revised Statute 197.732(1) provides that a local government may adopt
an exception to a [Statewide Planning] goal if:

a. The land subject to the exception is physically developed to the extent that
it is no longer available for the uses allowed by the applicable goal (the “physically
developed” exception);

b. The land subject to the exception is irrevocably committed as described by
Land Conservation and Development Commission rule to uses not allowed by the
applicable goal because existing adjacent uses and other relevant factors make uses
allowed by the applicable goal impracticable (the “irrevocably committed” exception); or

c. The following standards are met:

(A)  Reasons justify why the siate policy embodied in the applicable
goals should not apply;

(B)  Areas which do not require a new exception cannot reasonably
accommodate the use;

(C) The long term environmental, economic, social and energy
consequences resulting from the use at the proposed site with measures designed
to reduce adverse impacts are not significantly more adverse than would typically
result from the same proposal being located in areas requiring a goal exception
other than the proposed site; and

(D)  The proposed uses are compatible with other adjacent uses or will
be so rendered through measures designed to reduce adverse impacts. (the
“reasons” exception.

- Oregon Statewide Planning Goal 2 (Land Use Planning) provides the process for
which exceptions can be taken to certain other Statewide Planning Goals. Located at
Oregon Administrative Rule (OAR) 660-015-0000(2), Part II, Goal 2 mimics ORS
197.732(1) and provides that a local government may adopt an exception to a goal when:
(a) the land is “physically developed”; (b) the land is “irrevocably committed”; or (c)
“reasons” justify why the applicable goals should not apply.

The “irrevocably committed” exception.

Washington County has already adopted an exception to Statewide Planning Goal
3 (Agricultural Lands) for properties now zoned AF-5 and R-Com. Recent
interpretations by LCDC require an exception to Statewide Planning Goal 14
(Urbanization) for any uses in excess of 3500 square feet. Washington County has
initially determined that the “use” in this application is the entire Midway Inn
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(encompassing four tax lots), and therefore the addition of the paved parking on Tax Lot
1900 requires a Goal 14 exception.

OAR 660-004-0018 provides the criteria for determining when property has
become “irrevocably committed” and is available for an exception to statewide goal
planning. Pursuant to OAR 660-004-0018(2)(b), property is ‘irrevocably committed’ and
available for a statewide goal planning exception when it meets the following
requirements:

(4)  Therural uses, density and public facilities will maintain the land as “Rural
Land” as defined by the goals and are consistent with all other applicable Goal
requirements; and

(B) The rural uses, density, and public facilities will not commit adjacent or nearby
resource land to nonresource use as defined in OAR 660-004-0028; and

(C)  The rural uses, density, and public facilities and services are compatible with
adjacent or nearby resource uses.

OAR 660-004-0028(2) provides that whether “land is irrevocably committed
depends on the relationship between the exception area and the land adjacent to it. The
findings for a committed exception therefore must address the following: (a) the
characteristics of the exception area; (b) the characteristics of the adjacent lands; (c) the
relationship between the exception area and the lands adjacent to it; and (d) the other
relevant factors set forth in QAR 660-004-0028(6).”

The “reasons” exception.

OAR 660-004-0018(4)(a) provides that “[W]hen a local government takes an
exception under the “Reasons” section of ORS 197.732(1)(c) and OAR 660-004-0020
through 660-004-0022, plan and zone designations must limit the uses, density, public
facilities and services, and activities to only those that are justified in the exception;

OAR 660-004-0013(4)(b) provides that “{W]hen a local government changes the
types of intensities of uses or public facilities and services with an area approved as
“Reasons” exception, a new “Reasons” exception is required.

This “Reasons™ exception justifies the redesignation of the Subject Property to a
raral commercial designation for use as parking in support of the existing food and
beverage establishment and also justifies and exception from Statewide Planning Goal 14
(Urbanization).

OAR 660-004-022 REASONS NECESSARY TO JUSTIFY AN EXCEPTION UNDER
STATEWIDE PLANNING GOAL 2, PART II(C).

Page 11 — Washington County Department of Land Use and Transportatioh Land Use
Application.
20199



An exception under Goal 2, Part II(c) can be taken for a use not allowed by
the applicable goal(s). The types of reason that may or may not be used to justify
certain types of uses not allowed on resource lands are set forth in the following
sections of this rule:

(1)  For uses not specifically provided for in subsequent sections of this
rule or OAR 660, Division 014, the reasons shall justify why the state policy
embodied in the applicable goals should net apply. Such reasons include, but are
not limited to the following:

(a). There is a demonstrated need for the proposed use or activity,
based npon one or more of the requirements of Statewide Goals 3 to 19; and either

(b). A resource upon which the proposed use or activity is
dependent can be reasonably obtained only at the proposed exception site and the
use or activity requires a location near the resource. An exception based upon this
subsection must include an analysis of thé market area to be served by the proposed
use or activity. That analysis must demonstrate that the proposed exception site is
the only one within that market area at which the resource depended upon can be
reasonably obtained; or

(¢). The proposed use or activity has special features or qualities
that necessitate its location on or near the proposed exception site.

Statewide Planning Goal 14 is intended to provide for an orderly and efficient
transition from rural to urban land use and to ensure efficient use of land and to provide
for livable communities. The purpose of the AF-5 District is intended to retain an area’s
rural character and conserve the natural resources while providing for rural residential
uses in areas so designated by the Comprehensive Plan, and to promote agricultural and
forestry uses on small parcels in the rural area, while recognizing the need to retain the
character and economic viability of agricultural and forestry lands, as well as recognizing
that existing parcelization and diverse ownerships and uses exist within the farm and
forest area.

However, the Subject Property is not in farm or forestry use. Applicants wish to
change the zoning for the Subject Property from AF-5 to R-Com, which would then
allow expansion of the Midway Pub and allow for paved parking facilities (2 commercial
use) servicing the Midway Pub on the Subject Property. This application requests an
exception to Statewide Planning Goal 14 (Urbanization), because the addition of the
paved parking to the existing Midway Pub “use” will increase the square footage of the
“use” in excess of 3,500 square feet.

. In this case, the Subject Property already has an exception to Statewide Planning
Goal 3 (Agricultural Lands), which was necessary to designate the Sub_]ect Property as
AF-5. Therefore, a Goal 3 exception is not necessary to change the zoning to R-Com.
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However, as Washington County has determined that the “use” for the Subject
Property (paved parking for the Midway Pub) is combined with uses of Tax Lots 2000,
2001 and 2002 as the Midway Pub, then an exception to Statewide Planning Goal 14
{Urbanization) is also required. This is so because LCDC has determined that any “use”
in excess of 3,500 square feet requires a Statewide Planning Goal 14 (Urbanization)
exception.

During the 1985 Comprehensive Plan adoption process, Washington County
recognized that a need had been demonstrated for the Midway Pub to serve the
surrounding rural area, approved a Goal 3 exception for the entire sub-area, and
designated the parcels as either R-Com or AF-5. The Midway Pub continues to serve that
need, without any (current) structural expansions. The parking area remains inadequate
to accommodate all of the customers’ vehicles and there is a current danger condition in
which customer vehicles are parking in the right-of-way on S.W. Midway Road, S.W.
Raynard Road, and State Highway 219, creating unsafe conditions for those vehicles and
their occupants, as well as for passing traffic. Similar unsafe conditions were once
occurring at the Helvetia Tavern, and those conditions resulted in the deaths of two
people. The Helvetia Tavern remedied this problem with the addition of paved parking
on an adjacent parcel (and also had to go through a goal exception process to allow for
the paved parking).

The need to eliminate and prevent these potentially unsafe conditions and to
create a safe transportation system in this area demonstrates a need under Goal 12,
Transportation, to provide for the proposed parking use. As a use serving a rural market,
the Midway Pub is dependent on customers arriving by vehicle. Unlike some restaurants
in urban areas, the Pub could not rely on pedestrian traffic to support its business, nor
would a pedestrian-oriented restaurant adequately serve the surrounding rural market.
Therefore, the Midway Pub must be- supported by an adequate supply of off-street
parking to safely accommodate customers’ vehicles.

The requested exception is also justified under Goal 9, Economic Development,
which is intended to “provide adequate opportunities through the state for a variety of
economic activities vital to the health, welfare and prosperity of Oregon’s citizens.”
Vehicles parked in the right-of-way could be cited by the Sheriff for improper parking or
by DLUT for violations of conditions of approval for the previous parking areas.

No market analysis is necessary because the need for the food and beverage
establishment has already been established through the previous Goal 3 exception
process. The Oregon Supreme Court has held that the expamsion of an existing,
established commercial or industrial enterprise generally relieves the applicant from
having to locate other, appropriately-zoned, properties for the expansion. See, Green v.
Hayward, 275 Or. 693, 552 P.2d 815 (1976).

Just as the rural nature of the restaurant use requires on-site parking, that parking
must be located at or very near the proposed exception site. To provide for safe and
convenient parking for customers, the parking must be adjacent to or very close to the
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restauranl. Washington County Community Development Code requires parking to be
within 100 feet of the restaurant. CDC Section 413-2.1. The parking must be on the
same side of the road as the restaurant. Requiring customers to cross S.W. Midway
Road, S.W. Raynard Road or State Highway 219 to reach the Midway Pub would be
unsafe, especially since the Pub’s operating hours extend past nightfall. The parcels
surrounding the subject parcel that are R-Com are already either committed to other uses
supporting the Pub or are developed with other economically viable uses and are not
available for development as parking for the Pub. Further, properties located across S.W.
Midway Road or State Highway 219 are in agricultural use and would require exceptions
to both Statewide Planning Goal 3 and Goal 14. They are also not desirable since
locating parking there would create a new access point on either S.W. Midway Road,
S.W. Raynard Road or State Highway 219and would require customers to walk along the
right-of-way to reach the Pub. The proposed exception site is ideal for the proposed
parking use because it takes advantage of the existing access point for the Pub’s current
parking area without walking along the right-of-way. In addition, this area has not been
in farm use and gravel has been placed on the proposed plan amendment area because the
site has already been used as a form of over-flow parking.

These special factors — the need for customer parking that is very close to the Pub
and provides safe access for vehicles and pedestrians — demonstrates that the proposed
exception site is needed and is the best location for the proposed parking use.

OAR 660-004-0020 GOAL, PART II(C) EXCEPTIQN REQUIREMENTS.

2) The four factors in Goal 2, Part II{c) required to be addressed when
taking an exception to a Goal are:

(2)(a) “Reasons justify why the state policy embodied in the applicable goals
should not apply”: The exception shall set forth the facts and assumptions used as
the basis for determining that a state policy embodied in a goal should not apply to
specific properties or situations including the amount of land for the use being
planned and why the use requires a location on resource land; '

COMMENT:

Statewide Planning Goal 14 is intended to provide for an orderly and efficient
transition from rural to urban land use,... and to ensure efficient use of land and to
provide for livable communities. The purpose of the AF-5 District is intended to retain
an area’s rural character and conserve the natural resources while providing for rural
residential uses in areas so designated by the Comprehensive Plan, and to promote
agricultural and forestry uses on small parcels in the rural area, while recognizing the
need to retain the character and economic viability of agricultural and forestry lands, as
well as recognizing that existing parcelization and diverse ownerships and uses exist
within the farm and forest area.

The Subject Property is not in farm or forestry use. Applicants wish to change the
zoning for the Subject Property from AF-5 to R-Com, which would then allow expansion
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of the Midway Pub and allow for paved parking facilities (a commercial use) servicing
the Midway Pub on the Subject Property. This application requests an exception to
Statewide Planning Goal 14 (Urbanization), because the addition of the paved parking to
the existing Midway Pub “use” will increase the square footage of the “use” in excess of
3,500 square feet.

In this case, the Subject Property already has an exception to Statewide Planning
Goal 3 (Agricultural Lands), which was necessary to designate the Subject Property as
AF-5. Therefore, a Goal 3 exception is not necessary to change the zoning to R-Com.

As Washington County has determined that the “use” for the Subject Property
(paved parking for the Midway Pub} is combined with uses of Tax Lots 2000, 2001 and
2002 as the Midway Pub, then an exception to Statewide Planning Goal 14
(Urbanization) is also required. This is so because LCDC has determined that any “use”
in excess of 3,500 square feet requires a Statewide Planning Goal 14 (Urbanization)
exception.

During the 1985 Comprehensive Plan adoption process, Washington County
recognized that a need had been demonstrated for the Midway Pub to serve the
surrounding rural area, approved a Goal 3 exception for the entire sub-area, and
designated the parcels as either R-Com or AF-5. The Midway Pub continues to serve that
need, without any (current) structural expansions. The parking area remains inadequate
to accommodate all of the customers’ vehicles and there is an existing danger condition
in which vehicles are parking in the right-of-way on S.W. Midway Road, S.W. Raynard
Road, and State Highway 219, creating unsafe conditions for those vehicles and their
occupants, as well as for passing traffic. Similar unsafe conditions were otice occurring
at the Helvetia Tavern, and those conditions resulted in the deaths of two people. The
Helvetia Tavern remedied this problem with the addition of paved parking on an adjacent
parcel (and also had to go through a goal exception process to allow for the paved
parking).

The need to eliminate and prevent these potentially unsafe conditions and to
create a safe transportation system in this area demonstrates a need under Goal 12,
Transportation, to provide for the proposed parking use. As a use serving a rural market,
the Midway Pub is dependent on customers arriving by vehicle. Unlike some restaurants
in urban areas, the Pub could not rely on pedestrian traffic to support its business, nor
would a pedestrian-oriented restaurant adequately serve the surrounding rural market.
Therefore, the Midway Pub must be supported by an adequate supply of off-street
parking to safely accommodate customers’ vehicles.

The specific use at issue here — providing additional parking for the Midway Pub
~ requires a location on resource land (AF-5) because no non-resource lands are available
. that can safely satisfy the need for parking. Just as the rural nature of the restaurant use
requires on-site parking, that parking must be located at or near the proposed exception
site. To provide convenient parking for customers, the parking must be adjacent to or
very close to the food and beverage establishment. Washington County Community

Page 15 — Washington County Department of Land Use and Transportation Land Use
Application. f‘
Je103



Development Code requires parking to be within 100 feet of the restaurant. .CDC Section
413-2.1. The parking must be on the same side of the road as the restaurant. Requiring
customers to cross S.W. Midway Road, S.W. Raynard Road or State Highway 219 to
reach the Midway Pub would be unsafe, especially since the Pub’s operating hours
extend past nightfall. The parcels surrounding the Subject Parcel that are R-Com are
already either committed to other uses supporting the Pub or are developed with other
economically viable uses and are not available for development as parking for the Pub.
Other properties close to the Pub would require exceptions to Goal 3 and Goal 14. They
are also not desirable since locating parking there would create a new access point on,
either S.W. Midway Road, S.W. Raynard Road or State Highway 219and would require
customers to walk along the right-of-way to reach the Pub. The proposed exception site
is ideal for the proposed parking use because it takes advantage of the existing access
point for the Pub’s current parking area without walking along the right-of-way. In
addition, this area has not been in farm use and gravel has been placed on the proposed
plan amendment area because the site has already been used as a form of over-flow
parking.

These special factors — the need for customer parking that is very close to the Pub
and provides safe access for vehicles and pedestrians — demonstrates that the proposed
exception site is needed and is the best location for the proposed parking use.

(2)(b) “Areas which do not reqguire a new exception cannot reasonably
accommodate the use”:

(2)(b)(A) The exception shall indicate on a map or otherwise describe the
location of possible alternative areas considered for the use, which do not require a
new exception. The area for which the exception is taken shall be identified;

COMMENT:

Applicants have identified all of the non-resource (R-Com or AF-5) land in the
vicinity of the Midway Pub. Those lands border all around the proposed exception site
and are all ready committed to rural commercial uses, either as part of the Midway Pub or
as a rural fire station.

(2} (b)B) To show why the particular site is justified, it is necessary to
discuss why other areas which do not require a new exception cannot reasonably
accommodate the proposed use. Economic factors can be considered along with
other relevant factors in determining that the use cannot reasomably be
accommodated in other areas. Under the alternative factor the following questions
shall be addressed:

(i) Can the proposed use be reasonably accommodated on

' nonresource land that would not require am exception,
including increasing the density of use on nonresource lands?
If not, why not?
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(i) Can the proposed use be reasomably accommedated on
resource land that is already irrevocably committed to
nonresource uses, not allowed by the applicable Goal,
including resource land in existing rural centers, or by
increasing the density of uses on committed lands? If not, why
not?

(iii) Can the proposed use be reasonably accommodated inside and
urban growth boundary? If net, why not?

COMMENT:

The response to the previous criterion explains why the need for additional
parking cannot be satisfied by the nearby non-resource lands.

It would not be reasonable to increase the density of the parking on the existing
parking lot to attempt to satisfy the need for additional parking. The only way to increase
the density of the parking would be to construct covered, multi-story parking. At an
estimated cost of well over $10,000 per parking space for covered parking, that option is
not economically feasible. Even if it were feasible, the visual impact of such a structure
would be incompatible with the rural setting of the Pub and the surrounding uses.

The proposed use could not be reasonably accommodated within the urban
growth boundary. The UGB is approximately 3 miles away. Parking located at that
distance from the Pub would not be convenient, would not satisfy county development
code requirements on the proximity of patking to the Pub, and would not be
economically viable.

(2)(b)(C) This alternative areas standard can be met by a broad review of
similar types of areas rather than a review of specific alternative sites. Initially, a
local government adopting an exception need assesses only whether these similar
types of areas in the vicinity could not reasonably accommodate the proposed use.
Site specific comparisons are not required of a local government. taking an
exception, unless another party to the local proceeding can describe why there are
specific sites that ean more reasonably accommodate the proposed use. A detailed
evaluation of specific alternative sites is thus not required unless such sites are
specifically described with facts to support the assertion that the sites are more
reasonable by anether party during the local exceptions proceeding.

COMMENT:

As discussed herein, there are essentially no appropriate alternative areas for this
proposal. A broad review of why there are no appropriate alternatives is included above
in the response to criterion 2(b).
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(2)(c) The long-term environmental, economic, social and energy
consequences resulting from the use at the proposed site with measures designed to
reduce adverse impacts are not significantly more adverse than would typically
result from’ the same proposal being located in other areas requiring a Goal
exception. The exception shall describe the characteristics of each alternative areas
considered by the jurisdiction for which an exception might be taken, the typical
advantages and disadvantages of used the area for a use not allowed by the Goal,
and the typical positive and negative consequences resulting from use at the
proposed site with measures designed to reduce adverse impacts. A detailed
evaluation of specific alternative sites is not required unless such sites are
specifically described with facts to support the assertion that the sites have
significantly fewer adverse impacts during the local exceptions proceeding. The
exception shall include the reasons why the consequences of the use at the chosen
site are not significantly more adverse than would typically result from the same
proposal being located in areas requiring a goal exception other than the proposed
site. Such reasons shall include but are not limited to, the facts used to determine
which resource land is least productive; the ability to sustain resource uses near the
proposed use; and the long-term economic impact on the general area caused by
irreversible removal of the land from the resource base. Other possible impacts
include the effects of the proposed use on the water table, on the costs of improving
roads and on the costs to special service districts;

COMMENT:

The Applicants propose to develop the subject site for parking to support the
existing adjacent food and beverage establishment. The ESEE advantages and
consequences of such development, in comparison to alternate sites, are described below
by ESEE category.

EconoMiC.
1. Typical advantages of using the proposed area for a use not allowed by a goal.

The Midway Pub will receive a significant economic advantage from the
provision of an adequate supply of safe parking for customers. With the previous
exceptions granted for the Pub, Washington County has recognized that the demonstrated
need exists for the Pub to support the surrounding rural population. The fact that during
‘peak periods the approved parking area fills to capacity and customers may begin to park
their vehicles within the Midway Road, Raynard Road and Highway 219 right-of-way
provides further evidence of the level of that need. However, it can be assumed that
some potential customers may decide not to visit the Pub, rather than park their vehicles
in this unsafe manner. Subsequently results in a Joss of business for the Pub. There may
also be a risk of liability for the Pub to its customers or to passing vehicles in the event of
an accident involving these vehicles.
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The isolated location of the proposed parking area also ensures that nearby
properties are protected against any other economic impacts (reductions in property
values) resulting from the development of the site for parking. Eliminating the presence
of parked cars from the Midway Pub right-of-way may even improve values of adjacent
properties.

Because of the special locational needs of the proposed use (proximity to the
exiting food and beverage establishment and safety of pedestrian access to and from the
site), the only alternate areas that warrant any evaluation are the AF-5 and R-Com
designated lands bordering the subject property. Other sites cannot provide safe access
because they would require customers to cross the road to reach the Pub. Other sites
farther from the Pub are not feasible because the distance makes them unworkable as
economically viable parking sites for the Pub.

The aiternate site would produce less economic benefit.for the Midway Pub since
it would be less convenient and attractive to customers due to its increased distance from
the restaurant (more than 100°), and requisite pedestrian passage along Midway Road,
Raynard Road or State Highway 219.

2. Typical disadvantages of using the proposed area for a use not allowed by a goal.

Developing this AF-5 site for use as a parking lot will permanently remove the
potential for agricultural use of that portion of the site. However, none of Tax Lot 1900
has been engaged in any agricultural activity for at least 20 years. The entire portion of
Tax Lot 1900 has already been committed to uses to support the Midway Pub.

3. Typical positive consequences resulting from the use at the proposed site.

The proposed parking area would provide a buffer from any direct physical
impacts. The economic impact of developing parking along the other tax lots would be
significantly more substantial than from the proposed site. The other tax lots are in
resource uses, and removing them from resource uses will potentially have direct adverse
impacts on the viability of the lots for agricultural uses. Also while the proposed site has
not been in agricultural use for many years, the alternate sites are either already
committed to rural commercial uses or are committed to agricultural uses.

4, Typical negative consequences resulting from the use at the proposed site.

Again, developing the site for use as a parking lot will permanently remove the
potential for agricuiture. '

Due to 1ts isolation from surrounding farm uses and the long-standing non-use of
.the proposed site for agricultural purposes, the long-term adverse economic impacts of
developing the site for parking are either non-existent or insignificant. The long-term
economic benefits to the approved restaurant are substantial, and the potential for
economic benefits to adjacent properties also exists.
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ENVIRONMENTAL.
1. Typical advantages of using the proposed area for a use not allowed by a goal.

The surrounding areas contain commercial, residential and agricultural uses. The
sire doers not contain any significant. or. unique wildlife habitat areas or sensitive
resources. The environmental conditions on the project site are not such that the
placement of the new parking lot would not be limited by nor preferable to any particular
placement within the project area. Furthermore, long-term effects on the surrounding
areas, such as water quality, heat islands, etc. by the placement of the parking lot would
be similar within any portion of the project site, including the abutting tax lots.

2. Typical disadvantages of using the proposed area for a use not allowed by a goal.

There is potential for smal! fluid leaks form vehicles parking in the parking area,
as in any parking area; however, with the gravel fill acting as a filter, and the depth of the
water table in the general area, no discernable water quality impact on the ground water
table or on the surface water in the drainage will occur.

3. Typical positive consequences resulting from the use at the proposed site.

Redesignating the subject property from AF-5 to R-Com in order to provide
expanded parking for groundwater supplies and will pose little, if any, hazard to ground
and -surface water quality. Such risks, if they exist, will be limited to leakage from the
vehicles’ mechanical features. Moreover, development of the site as proposed will not
result in the depletion of any significant natural resources (e.g., wildlife habitat, wetlands,
etc.) or impart increased runoff levels to nearby drainageways. g

4. Typical negative consequences resulting from the use at the proposed site.

The potential environmental impacts resulting from development of the site for
parking are limited to those resulting from runoff or vehicle discharges; however, the
associated risks are insignificant.

No adverse long-term environmental impacts will occur as a result of the
development of the proposed or alternate parking sites.

SOCIAL.
1. Typical advantages of using the proposed.area for a use not allowed by a goal.

The subject site is optimal for the desired parking lot, due to its proximity to the
Midway Pub and its existing parking lot. To appropriately support the existing
commercial activity of the site, the expanded parking must be adjacent to the Pub.
Creating additional parking off-site (across Midway Road, Raynard Road or St. Hwy
2191 or another site) would not be convenient for Pub customers and pose s hazard for
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those needing to cross the road(s). In addition, by increasing the amount of on-site
parking at the site, the potential for automobile accident injuries or fatalmes should
decline uniformly.

Developing some other potential site for the parking would create more long-term
social disadvantages that would the case for the proposed site. Not only would such
action necessitate the demolition of a viable dwelling unit, outbuilding or resource lands,
it would also prove inconvenient and dangerous for customers, who would then be
required to walk along the shoulder of the roads to access the Pub.

2. Typical disadvantages of using the proposed area for a use not allowed by a goal.

There are no notable social disadvantages to developing the site for parking, since
only a small increase in Pub patronage is likely to occur with the improvement of the
parking area as proposed. Notwithstanding the above, the use will not alter the existing
“rural” character of the area if this request is approved. The only change and approval
would conceivably invoke is the ability of all of the Pub’s customers to park on site,
instead of on the road.

3. Typical positive consequences resulting from the use at the proposed site.

Pub customers will be able to take advantage of the safe parking conditions to
visit the existing restaurant that supporis the surrounding rural population. Safety will be
improved by removing on-street parking and by retaining a single access point.

4. Typical negative consequences resulting from the use at the proposed site.

No adverse social consequences will occur as a result of developing this site for
parking. Any alternate site, however, would have adverse safety consequences since they
would require a second access point onto Midway Road, Raynard Road or Highway 219,
which could affect traffic safety. Also, due to the extended walking distance between the
alternate sites and the Pub, customers may still chose to park within the right-of-way,
thereby defeating the intent of the new parking area.

Development of the proposed parking site will produce positive social
consequences for the surrounding rural population. Development of a parking area on an
alternate site would have adverse social impacts since it would be less safe and
convenient Tor Pub customers.

ENERGY.

Typical advantages of using the proposed area for a use not allowed by a goal.
Typical disadvantages of using the proposed area for a use not allowed by a goal.
Typical positive consequences resulting from the use at the proposed site.
Typical negative consequences resulting from the use at the proposed site.

Lttt i e
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Operation of the proposed parking lot will not have any energy advantages or
consequernces, as no services or lighting will be provided for the expanded parking area.
The potential exists for a slight increase in the number of vehicles traveling to and from
the site during peak periods, as individuals visit the Pub who might not otherwise if only
off-site parking were available.

Operation of parking at one of the alternate sites would not involve any energy
uses or increase in vehicle miles traveled.

Development of the proposed or one of the alternate sites as auxiliary parking for
an existing restaurant will impart no long-term energy consequences.

(2)(d) “The proposed uses are compatible with other adjacent uses or will
be so rendered through measures designed to reduce adverse impacts.” The
exception shall describe how the proposed use will be rendered compatible with
adjacent land uses. The exception shall demonstrate that the proposed use is
situated in such a manner as to be compatible with surrounding natural resources
and resource management or production practices. “Compatible” is not intended as
an absolute term meaning no interference or adverse impacts of any type with
adjacent uses.

IIl. Demonstration that the wuse(s) is (are) compatible with the
surrounding agricultural or forestry uses and will not limit or adversely affect the
existing or potential commercial farm or forest uses; and

COMMENT:

The proposed use is compatible with the surrounding agriculture or forestry uses
and will not limit or adversely affect the existing or potential commercial farm or forest
uses. The existing approved parking area has been in place for at least seven (7) years
without creating adverse impacts on nearby existing or potential farm uses. (Forest uses
are unlikely fo occur on or near this site.) The impacts from the proposed parking area
will be similar to those of the existing parking. The parking area will not attract more
traffic to the food and beverage establishment; it will simply allow the existing traffic to
be better managed. The location of the expanded parking area also provides a substantial
buffer between the parking area and existing farming activities.

The proposed use for this property will be generally limited to parking. Parking
does not generate any demand for rural or urban services; therefore, the existing rural
services are adequate to serve the proposed use and no new urban services will be
extended to the site for this use. Washington County Fire District No. 2 and the
Washington County Sheriff supplied service provider letters stating that the service level
is adequate to serve the proposed development.

The Midway Pub is a long-standing rural commercial use at this location.
Washington County’s 1985 comprehensive plan, adopted in compliance with Oregon
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Revised Statute Chapter 197 and LCDC Statewide Planning Goals, recogmzed that the
Midway Pub (already in existence at that time) is an appropriate rural use granting it an
exception to Statewide Planning Goal 3 and designating Tax Lots 2000 §2001 and 2002
(on which the Midway Pub sits) as Rural Commercial.

IV.  Demonstration that adequate rural services are available and that the
use(s) will not require extension of any urban services into the area.

RN

The proposed use for this property will be generally limited to p kmg. There is
an existing house located on this property that is occupied by Al Bakerjand will likely
remain occupied by Mr. Baker as his residence. The existing house willjcontinue to use
the services that are already being provided to it. The relationship between Al Baker and
the Applicant Richard Baker is noted in General Finding No. 1 on pagel4, but they are
father-son, and are collaborating on this proposal.

Parking does not generate any demand for rural or urban serwces therefore, the
existing rural services are adequate to serve the proposed use and no new urban services
will be extended to the site for this use. Washington County Fire Dlstnct No. 2 and the
Washington County Sheriff supplied service provider letters stating that the service level
is adequate to serve the proposed development.

As required, Applicanis will record a restrictive covenant with he Washington
County real property records that will run with the land and that will prov1de that the
occupant of the Subject Property will not object to commonly accepted farm and/or
forestry practices on adjacent properties. :

Policy 2 - Citizen Involvement

It is the policy of Washington County to encourage citizen partlclpatlon in all
phases of the planning process and to provide opportunities for continuing
involvement and effective communication between citizens and} their county
governmeni.

COMMENT:

Washington County provides extensive opportunities for involvement and
effective communication between citizens and county government regarding this and
other proposed quasi-judicial plan amendments. This application will be the subject of
public hearings before the county’s Planning Commission and Board of Commissioners,
which citizens may attend and at which they may participate.. Citizens wﬂ} be notified of
the proposed plan amendment and of their opportunity to participate in a public hearing
through a posting at the property and through publication of the rewewxng bodies™

agenda. Property owners within 1000 feet of the property will receive thailed notice of
the hearings. §
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Pursuant to Development Code Section 202-3, this application: is a Type III
Application. The Washington County Development Code does not require the
Applicants to conduct a neighborhood meeting process for a Type IIT Application.
However, Section 204-4 of the Code sets forth the notice proceedings and posting
requirements for Planning staff and the Applicants. The Applicants will comply with all
applicable standards contained in Section 204-4, and other relevant County procedures
for citizen involvement. Based upon Applicants’ willingness to adhere toithe notification
and posting procedures, and the County’s procedures related to citizen mvolvement this
proposal and application complies with this criteria.

Policy 6 — Water Resources.

PO ST RV % S R T

It is the policy of Washington County to maintain or lmprove surface and
ground water quality and quantity. %

A

IMPLEMENTING STRATEGIES (portion)

a The County will strive to ensure adequate water supply for all users by:
(portion) §
5. Requiring applicants for quasi-judicial Plan Mair Amendments
to provide well reports (well logs) filed with the Water Maste¥ for all Public
Lands Survey (township and range system) sections within a ane—half (1/2) mile
of the subject site and provide an analysis of whether ground water quality and
quantity within the area will be maintained or improved. The analyszs should
include well yields, well depth, year drilled or other data as may be required to
demonstrate compliance with this policy. ﬁ
I
Well logs are not required for quasi-judicial plan amendﬁzents when the
designation change will not result in an increase in density (t.e:, EFU to EFC
plan amendments).
COMMENT: ;
The requested Plan Amendment will not result in new development on this
‘subject site, but it may require an upgrade to the existing water lines the serve the subject
site. The proposed use for the Tax Lot will only be as a paved parking lot and there will
be no buildings or attachments of the Midway Pub encroaching on the Tax Lot. The Tax
Lot is not within a Washington County water district.

Redesignating the subject site from AF-5 to R-Com to provide expanded parking
for the Midway Pub will have. no impact on ground water quality or quantity. The
parking area will place no demands on ground water supplies. The risk to ground water
and surface water quality from the proposed use is insignificant, limited only to leaks
from vehicles using the parking area.
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Well log reports were obtained for the section in which the site 1s tlocated and for
adjacent sections within one-half mile. The summary of those well log Teports presents
data on average well depth average static level and average yield that demonstrate that
the ground water quantity in the area has remained plentiful. g

]

Please see the attached Well Logs and Well Log Summary for Sections 2S2 08,
2852 09, 282 16 and 282 17 for a summary of the average well depth and yield (gallons
per mmute) for the surrounding areas. z

b. Ensure adequate quality of surface and gréundwater by:
(portion) - i
4. Ensuring that the establishment of subsurface §éwage disposal

systems (e.g. septic tanks) will not adversely affect ground water quality;
COMMENT: ) 7

JE

20

The requested Plan Amendment will not result in new development on the subject
site, but it may require an upgrade to the existing septic system that serves the subject
site. The proposed. use for the Tax Lot will only be as a paved parking 16t and there will
be no buildings or attachments of the Midway Pub encroaching on the Tax Lot. In
reality, the existing drain field system has occupied the site for many years, and an
upgrade to the existing system will improve ground water quality in the area.

Redesignating the subject site from AF-5 to R-Com to provide efpanded parking
for the Midway Pub will have no impact on ground water quality or: quantity. The
parking area will place no demands on ground water supplies. The risk to ground water
and surface water quality from the proposed use is insignificant, l1m1ted only to leaks
from vehicles using the parking area.

d. Limit the alteration of natural vegetation in rlpanan zones and
in the locations identified as significant water areas and wetlands. |

COMMENT:

SN RTINS 1

According to the Pre-Application Conference Notes, there afe 10 Drainage
Hazard Areas located near the subject site. There is no stream course or Drainage Hazard
Area directly abuttmg the subject site; the frontage of the site consists of asphalt paving,
with a storm drainage ditch east of the subject site.

Given that the existing site frontage has been paved for many years, any natural
vegetation that did exist along the subject site has long since been removed. Based on
existing site conditions, the absence of any proposed building expansion, and the location,
of the Drainage Hazard, there will be minimal impact on the surrounding vegetation.

/11
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Policy 14 — Plan Designations.

It is the policy of Washington County to maintain distinct; ;comprehenswe
plan map designations for the area outside the county’s Urban Growth Boundaries
and to provide land use regulations to implement the designations. |

APPLICABLE IMPLEMENTING STRATEGIES.

c. Designate Rural Lands, for which a LCDC Goal 2 Exception is
provided to LCDC Goals 3 (Agriculture) and 4 (Forestry) in the followmg manner;

1) All lands which were zoned AF-S by the 1973 Comprehenswe
Plan will be designated AF-5 or AF-10 based upon existing use and the
characteristics of the area, unless the criteria for RR-5 can be met.
kY
7) All lands which were lawfully created, existing commercial
uses shall be designated Rural Commercial (R-Com). §

COMMENT:

Goal 3: Agricultural Lands. The Subject Property is w1th1n a Washington
County acknowledged exception to Statewide Planning Goal 3. ‘
§.

Goal 4: Forestry Lands. The Subject Property is within?;i a Washington

4

County acknowledged exception 1o Statewide Planning Goal 4. P

BEATN it

The Midway Pub is 'a long-standing rural commercial use at this location.
Washington®County’s 1985 comprehensive plan, adopted in comphance with Oregon
Revised Statute Chapter 197 and LCDC Statewide Planning Goals, recogmzed that the
Midway Pub (already in existence at that time) is an appropriate rural uSe granting it an
exception to Statewide Planning Goal 3 and designating Tax Lots 2000; 2001 and 2002
(on which the Midway Pub sits) as Rural Commercial.

The subject property was identified as part of ‘sub-area 126’ on Tax Map No. 2582
08. Prior to the 1985 change, sub-area 126 was designated as natural resource and zoned
B-2 and GFU-38 (even though the Midway Pub was already in existence and in its
current place). Sub-area 126 was identified as ten (10) parcels located at the intersection
of Raynard and Midway Roads, with an average parcel size of 1.05 acres (the smallest
parcel was 1.0 acres and the largest parcel was 2.88 acres). Washington County noted
that three of the parcels (Tax Lots 2000, 2001 and 2002) were irrevocably committed to
commercial uses as a tavern (the Midway Pub). One parcel was committed to a rural fire
station. Bordering this activity is land that was devoted to agricultural uses with some
scattered rural residences. Applicant assumes that Tax Lot 1900, even though adjacent to
Tax Lots 2000, 2001 and 2002, was designated as AF-5 simply because there was no
Pub-related activity located on the tax lot in 1985.
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NOTE: Applicants assume that the above-mentioned evidence presented for
Policy 8 also pertains to, and complies with, the applicable standards of Statewide
Planning Goal 7.

Policy 18 — Rural Lands.

It is the policy of Washington County to recognize existing development and
provide lands which allow rural development in areas which- are deVeloped and/or

committed to development of a rural character. z .
APPLICABLE iMPLEMENI‘ING STRATEGIES.
c. Consider the identification of additional lands for the “Rural

Lands” ptan map designations through the plan amendment proceduiies in Policy 1.

d. Ensure that the proposed development will not adversely affect
surrounding agricultural and/or forestry activities by requiring the applicant for
residential, commercial or industrial uses on land designated for rural development
to record a waiver of the right to remonstrate against accepted farm and forest
practices on nearby iands.

RGN RN SRR,

Policy 18, Rural Lands, recognizes both AF-5 and R-Com zoned lands as “Rural
Lands” and provides that Washington County has taken an exception to Statewide
Planning Goals 3 and 4 for these lands. Because both AF-5 and R-Com are identified as
rural lands, the zone change and comprehensive plan amendment for the Subject Property
from AF-5 to R-Com will not change the rural nature of the property.

The Midway Pub is 2 long-standing rural commercial use at this location.
Washington County’s 1985 comprehensive plan, adopted in compliance with Oregon
Revised Statute Chapter 197 and LCDC Statewide Planning Goals, recognized that the
Midway Pub (already in existence at that time) is an appropriate rural use, granting it an
exception to Statewide Planning Goal 3 and designating Tax Lots 2000, 2001 and 2002
(on which the Midway Pub sits) as Rural Commercial.

PSP

The subject property was identified as part of ‘sub-area 126 on Tax Map No. 282
08. Prior to the 1985 change, sub-area 126 was designated as natural resource and zoned
B-2 and GFU-38 (even though the Midway Pub was already in existence and in its
current place). Sub-area 126 was identified as ten (10) parcels located at the intersection
of Raynard and Midway Roads, with an average parcel size of 1.05 acres (the smallest
parcel was 1.0 acres and the largest parcel was 2.88 acres). Washlngton County noted
that three of the parcels (Tax Lots 2000, 2001 and 2002) were irrevocably committed to
commercial uses as a tavern (the Midway Pub). One parcel was committed to a rural fire
station. Bordering this activity is land that was devoted to agricultural uses with some
scattered rural residences. Applicant assumes that Tax Lot 1900, even though adjacent to
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Tax Lots 2000, 2001 and 2002, was designated as AF-5 simply because there was no
Pub-related activity located on the tax lot in 1985.

Because the Midway Pub was already in existence in 1985, Washington County
determined that the Tax Lots were irrevocably committed to-commercial uses as a tavern.
The Subject Property is immediately bordered by R-Com land and AF-5 land. Beyond
the R-Com and AF-5 property, the Subject Property is surrounded by EFU zoned
property. If this Plan Amendment is approved, the owners will record a waiver of the
right to remonstrate against accepted farm and forest practices on nearby lands.

However, the Land Conservation and Development Commission has recently
determined that “uses” located in rural zones that are in excess of 3,500 square feet need
a Goal 14 (Urbanization) exception. As discussed above, Applicant has made a
“reasons” explanation in support of a Goal 14 exception for the subject property.

Policy 19 — Rural Residential Development,

It is the policy of Washington County to allow rural housing in rural areas. -
APPLICABLE IMPLEMENTING STRATEGIES,
a. Adopt and implement three separate residential plan

designations that will apply te lands, which are developed, or are committed to
development, in a rural character.

b. Through the Community Development Code_ establish
residential land use districts regulations which:

1. Contain a minimum lot size appropriate ;to the rural
characteristics of the area;

2. Permit as primary uses, residential dwellmgseand accessory
strictures, and forest activities;

3. Contain lot of record provisions.

COMMENT;

The proposed use for the Subject Property, along with the current uses for Tax
Lots 2000, 2001 and 2002, are not housing, but are instead rural commercial. Therefore,
Policy 19, which relates to rural housing in rural areas is not applicable to this
application. %

Policy 20 — Rural Commercial Development. a

It is the policy of Washington County to provide rural commercial lands for
support of rural residential uses, agricnltural uses and forest uses.

11
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APPLICABLE IMPLEMENTING STRATEGIES.

a. Allow commercial uses which support the needs of rural
residents and agricultural and forest uses.

c. Recognize existing, lawfully created commercial uses and allow
reasonable expansion where urban services are not required, where there is
conformance with the plan and where conflicts with surrounding uses can be
minimized.

COMMENT:

Tax Lots 2000, 2001 and 2002, adjacent to the Subject Property, have been in
commercial uses since 1937, when the site was a tavern, store and gas station. The
development and expansion of the Midway Pub complies with and furthers Goal 20. The
Midway Pub provides food, beverage and entertainment to the rural population located in
this section of Washington County.

The Midway Pub itself, including previous variations of the tavern, has been in
lawful existence on this property since 1937. The Midway Pub (tax lots 2000, 2001 and
2002), was the subject of a land use pre-application meeting in 2004 wherein Applicant
initiated the proposal to expand the tavern by re-roofing the tavern and remodeling the
tavern with a dutch-barn effect to reflect the local building style. The need to add paved
parking to Tax Lot 1900 is an outgrowth from that proposed expansion. The expansion
will be commenced once this zone change application process has been completed. The
expansion is necessary to service the needs of the rural community that the Midway Pub
supports. The proposed zone change for Tax Lot 1900 from AF-5 to R-Com would allow
for a paved parking lot on Tax Lot 1900 in support of the Midway Pub. Safety requires
that the parking must be located adjacent to the existing Midway Pub and parking
facilities on Tax Lots 2000, 2001 and 2002. This location also results in the least impact
on existing area resource uses, since it is located away from areas that are now actively
farmed and because the adjacent roadways provide a buffer between the parking areas
and the agricultural lands.

The Midway Pub is an existing, lawfully created commercial use. Washington
County has already identified the food and beverage establishment as a commercial use
that supports the needs of rural residents, as demonstrated by the R-Com designation on
Tax Lots 2000, 2001 and 2002. This application proposes an expansion of that use only
as to the supply of parking. It is reasonable to permit that expansion in order to eliminate
the safety hazards that would result from over-flow and on-street parking. The expanded
areas will not require any additional services. The only improvement will be a parking
lot. Compliance with all of the applicable plan policies is addressed by this documents,

/11
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Policy 22 — Public Facilities and Services.

It is the policy of Washington County to provide Public Facilities and
Services in the Rural/Natural Resources Area in a coordinated manner, at levels
which support rural type development, are efficient and cost effective, and help
maintain public health and safety.

APPLICABLE IMPLEMENTING STRATEGIES.

a. Review the adequacy of the following public services and
facilities in conjunction with new development.

1. Schools.

2, Fire and Police Protection

COMMENT;:

This application is consistent with this Policy because the proposed parking area
expansion does not create any needs for additional services and does not interfere with
the delivery of any existing services. The Applicants have included Service Availability
responses from all affected agencies, and most have responded that existing services are
adequate to service the subject site.

The Midway Pub has its own well and septic system, so it does not require those
urban services. The uses will be commercial, and not residential, so the property will not
require use of the school district.

The Hillsboro School District, through its Superintendent, provided a response
that does not state whether or not service level is adequate to serve the proposed project.
The response does provide a table showing that enrollment at each the affected schools
(Groner, Thomas and Hilhi) are below capacity. However, as the proposed project is the
expansion of an existing rural commercial use, there will be no impact on any of the
schools.

Washington County Fire District responded that service level is adequate to serve
the proposed project, providing that the driveway meets Washington County fire-
driveway standards. '

The Subject Property is not located in a water district. However, the Subject
Property does have an existing well and septic system already in place and capable of
supporting the expanded business.

The Washington County Sheriff responded that service level is adequate for
emergency calls only.

This policy notes that “in the rural areas, greater reliance is placed on providing
on-site facilities to satisfy needs for water, sewage disposal and drainage management.”
The application meets these pelicy requirements.
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Policy 23 — Transportation.

It is the policy of Washington County to regulate the existing transportation
system and to provide for the future transportation needs of the County through the
development of a Transportation Plan as an Element of the Comprehensive Plan.

APPLICABLE IMPLEMENTING STRATEGIES.

a. Amendments to the Rural/Natural Resource Plan shall be
consistent with the applicable policies and strategies of the Transportation Plan.

COMMENT:

This application is consistent with the Transportation Plan because it will not
generate sufficient additional trips to impact the capacity or level of service of roads in
the vicinity, and it eliminates safety hazards to Washington County’s road system.

C. WASHINGTON COUNTY TRANSPORTATION PLAN
Policy I — Travel Needs Policy.
APPLICABLE IMPLEMENTING STRATEGIES.

It is the policy of Washington County to provide a multi-modal
transportation system that accommodated the diverse travel needs of Washington
County residents and businesses. '

COMMENT:

The Subject Property sits exactly at the intersection of State Highway 219, S.W.
Raynard Road and S.W. Midway Road. Located in the rural part of Washington County,
the Subject Property is primarily accessed by motor vehicle traffic, as opposed to bicycle
traffic or pedestrian traffic. The presence of three Arterial streets intersecting at the

Subject Property -makes the Subject Property easily accessible for many of the rural
residents.

The Oregon Department of Transportation has identified that service is adequate
to serve the proposed project, but has requested that the Applicants apply for an approach
permit to Highway 219 and stated that Applicants must obtain an ODOT miscellaneous
permit for any work that must be done in the state highway right-of-way, and an ODOT
drainage permit if Applicants are going to connect with state highway drainage facilities.

Applicants will comply with ODOT’s request and will obfain any and all required
penmits for work done in relation to the state highway.

/17
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Policy 2 - System Safety Policy.
APPLICABLE IMPLEMENT‘{NG STRATEGIES.

It is the policy of Washington County to provide a transportation
system that is safe.

COMMENT:

Applicants assume that State Highway 219, S.W. Raynard Road and S.W.
Midway Road were designed, engineered and constructed in a manner to promote
maximum safety for the traffic, and that Washington County duly and regularly maintains
the integrity of the road systems.

As noted above, the Oregon Department of Transportation has identified that
service is adequate to serve the proposed project, but has requested that the Applicants
apply for an approach permit to Highway 219 and stated that Applicants must obtain an
ODOT miscellaneous permit for any work that must be done in the state highway right-
of-way, and an ODOT drainage permit if Applicants are going to connect with state
highway drainage facilities.

Applicants will comply with ODOT’s request and will obtain any and all required
permits for work done in relation to the state highway and to maintain the safety of the
surrounding transportation system. By complying with ODOT’s requests, Applicants
will be furthering this policy.

Policy 4 — System Funding Policy.
APPLICABLE IMPLEMENTING STRATEGIES.

It is the policy of Washington County to aggressively seek adequate
and reliable funding for transportation facilities and services, and to ensure that
funding is equitably raised and allocated.

COMMENT:

The Midway Pub is a legally established commercial enterprise that pays its local,
state and federal tax assessments. Applicants have done all that they can do to pay for the
benefits of the transportation system that support its commercial activities. As a
taxpaying entity, Applicants are furthering this policy.

Folicy 5 — System Implementation and Plan Management Policy.

APPLICABLE IMPLEMENTING STRATEGIES.
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It is the policy of Washington County to efficiently implement the
transportation plan and to efficiently manage the transportation system.

COMMENT:

As previously noted, the Oregon Department of Transportation has identified that
service is adequate to serve thé proposed project, but has requested that the Applicants
apply for an approach permit to Highway 219 and stated that Applicants must obtain an
ODOT miscellaneous permit for any work that must be done in the state highway right-
of-way, and an ODOT drainage permit if Applicants are going to connect with state
highway drainage facilities.

Applicants will comply with ODOT’s request and will obtain any and all required
pemnits for work done in relation to the state highway and to maintain the safety of the
surrounding transportation system. By complying with ODOT’s requests, Applicants
will be furthering this policy.

Policy 6 ~ Roadway Systzm Policy.
APPLICABLE IMPLEMENTING STRATEGIES.

It is the policy of Washington County to ensure that the roadway
system is designed in z manner that accommodates the diverse travel needs of alt
users of the transportation system.

COMMENT:

As previously noted, the Oregon Department of Transportation has identified that
service is adequate to serve the proposed project, but has requested that the Applicants
apply for an approach permit to Highway 219 and stated that Applicants must obtain an
ODOT miscellaneous permit for any work that must be done in the state highway right-
of-way, and an ODOT drainage permit if Applicants is going to connect with state
highway drainage facilities.

Applicants will comply with ODOT’s request and will obtain any and all required
permits for work done in relation to the state highway and to maintain the safety of the
surrounding transportation system. By complying with ODOT’s requests, Applicants
will be furthering this policy.

Further, the intersection of State Highway 219, S.W. Raynard Road and S.W.
Midway Road is not identified as a deficiency area in Table 5: Washington County
Motor Vehicle Performance Measures. ‘

/1
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Policy 10 — Functional Classification.
APPLICABLE IMPLEMENTING STRATEGIES.

, It is the policy of Washington County to ensure the roadway system is
designed and operates efficiently through the use of a roadway functional
classification system.

COMMENT:

Washington: County has identified State Highway 219, S.W. Raynard Road and
S.W. Midway Road as Arterial Streets, and they are intended to serve as primary

connections to Principal Arterials and to connect with other Arterials, Collector and
Local streets.

Policy 19 - Transportation planning coordination and public
involvement policy.

APPLICABLE IMPLEMENTING STRATEGIES.

It is the policy of Washington County to coordinate its transportation
planning with Jocal, regional, state and federal agencies and to provide
opportunities for citizens o participate in planning processes.

COMMENT:

The proposed plan amendment is subject to Washington County’s plan policy 2,
Citizen Involvement, which assures opportunities for citizen participation in the process
of reviewing the request. Coordination with other agencies is assured by the application
of the Transportation Planning Rule, OAR 660, Division 12, to this plan amendment
application.

D. WASHINGTON COUNTY COMMUNITY DEVELOPMENT CODE

1. Article I1, Procedures.
Section 202-3 Type III

Section 202-3.1

Type III actions involve development or uses which may be approved
or deniéd, thus requiring the exercise of discretion and judgment when
applying the development criteria contained in this Code or the applicable
Conimunity Plan. Impacts may be significant and the development issues
complex. Extensive conditions of approval ma be imposed to mitigate
impacts or ensure compliance with this Code and the Comprehensive plan.
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COMMENT;

This application has been submitted as a Type III development request. The
information included with the applicaiion is intended to be in compliance with standards
and procedures outlined in the Code.

Pursuant to Development Code Section 202-3, this application is a Type III
Application. The Washington County Development Code does not require the
Applicants to conduct a neighborhood meeting process for a Type III Application.
However, Section 204-4 of the Code sets forth the notice proceedings and posting
requirements for Planning staff and the Applicant. The Applicants will comply with all
applicable standards contained in Section 204-4, and other relevant County procedures
for citizen involvement. Based upon Applicants’ willingness to adhere to the notification
and posting procedures, and the County’s procedures related to citizen involvement, this
proposal and application complies with this criteria.

2. Article IIL, Land Use District
Section 348 (AF-5 District)
Section 348-1 Intent and Purpose
Section 348-5 Prohibited Uses

COMMENT:

According to Section 348-1, the intent and purpose of the AF-5 District is to
retain an area’s natural character and conserve the natural resources. The intent is also to
provide for rural residential uses. The intent and purpose of the surrounding AF-5 zoned
property will not be compromised by this Plan Amendment and Zone Change.

The Subject Parcel is already bordered on two sides by R-Com property. Further,
Tax Lots 2000, 2001 and 2002, adjacent to the Subject Property, have been in
commercial uses since 1937, when the site was a tavern, store and gas station.

The Midway Pub itself, including previous variations of the tavern, has been in
lawful existence on this property since 1937. The Midway Pub (tax lots 2000, 2001 and
2002), was the subject of a land use pre-application meeting in 2004 wherein Applicant
initiated the proposal to expand the tavern by re-roofing the tavern and remodeling the
tavern with a dutch-barn effect to reflect the local building style. The need to add paved

“parking to Tax Lot 1900 is an outgrowth from that proposed expansion. The expansion
will be commenced once this zone change application process has been completed.

Seciion 348-5.8 provides that outdoor parking, which is Applicants’ intended use
for this parcel, is a specifically prohibited use on AF-5 zoned property. Therefore, the
zone change is necessary.

1
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3. Article III, Land Use District
Section 362 (R-Com District)
Section 362-1 Intent and Purpose
Section 352-3 Permitted Uses

COMMENT:

~ According to Section 348-1, the intent and purpose of the R-Com District is to
implement rural commercial policies of the Comprehensive Plan and to meet
convenience goods and service needs of rural residents while protecting the historic
character of rural centers and the agricultural or forestry character of the area.

The Subject Parcel is already bordered on two sides by R-Com propérty. Further,
Tax Lots 2000, 2001 and 2002, adjacent to the Subject Property, have been in
commercial uses since 1937, when the site was a tavern, store and gas station.

The Midway Pub itself, including previous variations of the tavern, has been in
lawful existence on this property since 1937. The Midway Pub (tax lots 2000, 2001 and
2002), was the subject of a land use pre-application meeting in 2004 wherein Applicant
initiated the proposal to expand the tavern by re-roofing the tavern and remodeling the
tavern with a dutch-barn effect to reflect the local building style. The need to add paved
parking to Tax Lot 1900 is an outgrowth from that proposed expansion. The expansion
will be commenced once this zone change application process has been completed.

Section 352-3.1(QG) provides that eating and drinking establishments are permitted
uses in an R-Com district.

Conclusion,

, Applicants request that this application be approved because based upon the
information contained herein and the attached documents, including the responses to the
Requests for Statement of Service Availability, the documents and evidence support the
following findings:

1. That the proposed use will support the needs of the rural residents and
agricultural and forest uses;

N

That the proposed use meets the criteria for all Statewide Planning Goal
14 (Urbanization) exception through the Goal 2 “Reasons” exception
process;

3. The proposed use, a paved parking lot, will not require any urban services
and has.been show to be compatible with the swrrounding agricultural
uses;

/11
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There is a safety need for the proposed use due to the existing condition of
customers of the Pub parking along the right-of-way, which is a dangerous
condition that has led to fatalities at other locations with similar
conditions; and

That the proposed use is limited to basic convenience and service needs of
the rural and natural resource community and will not cause adverse
impacts on surrounding farm and forest activities.
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PRE-APPLICATION DATE:

WASHINGTON COUNTY | A redor. PLEASE RETURN THISFORMT: |
Dept. of Land Use & Transp.

Land Development Services §{ o imr  Teecden @ Paie T |
155 N. First Ave., Suite 350-13 | conmacr: —Je—s-§1-53—5 T |
Hillsboro, OR 97124 | ADDRESS: E-O. Box 4046 .
Ph, (503) 846-8761 Fax (503) 846-2908 | _hewberg, Us Jilos |
http:/Awww.co.washington.or.us |_PHONE: _ (503) 538-8318 _ __ _ _ __ __ |
OWNER(S):
REQUEST FOR STATEMENT SUMERLSY ychard Bater
Klrkland Washington 98083
PHONE: (206) 617-9552
(X WATER DISTRICT: _Tualatin Valley Property Desc.: Tax Maéx(s): Lo(t) Number(s):
[0 FIRE DISTRICT: 282 O 1200
[] TRI-MET 57 acres
[] TUALATIN HILLS PARK & REC. DISTRICT ~ Site Size: - -
[T CITYOF Site Address: 14819 S.W. Hillsboro Hwy.
Nearest cross street {or directions to site):
[[] CLEAN WATER SERVICES Intersection of S.W. Midway Road and State
Highway 219.

PROPOSED PROJECT NAME: A1 Baker's Bald Peak Inn

PROPOSED DEVELOPMENT ACTION: (DEVéLOF'MENT REVIEW, SUBDIVISION, PARTITION, SPECIAL USE)
wprehend31ve Plan Amendment and zoning change from AF-5 to R-Com.

E.usTING USE:: __ AF-5 PROPOSED USE: R-Com

IF RESIDENTIAL: IF INDUSTRIAL/COMMERCIAL.: IF INSTITUTIONAL:

NO. OF DWELLING UNITS: Tvpe oF use;_paved parking lot NO. SQ. £T.

SINGLE FAM. MULTI-FAM._ NO. OF SQ. FT. (GROSS FLOOR AREA) 293 328 No. STUDENTS/EMPLOYEES/MEMBERS:
r;"."_-.':-_'_-.-.—.;-.T.:_'..—..'.'.".T-...:..-..—._.-..-..—_-_'.—..—_--".T"_-..'.-:'_"...—..;-.T'_".':."'..':-'.T'-:-".':‘.:.'.—..—_--..—..:'.-..—_-I-
. EEATTENTION SERVICE PROVIDER*****

L PLEASE INDICATE THE LEVEL OF SERVICE AVAILABLE TO THE SITE (ADEQUATE OR INADEQUATE).

(Do NOT return this form to Washington County. The applicant will submiit the completed form with their Land
" Development Application submittai).

D SERVICE LEVEL IS ADEQUATE TO SERVE THE PROPOSED PROJECT.
Please indicate what improvements, or revisions to the proposal are needed for you to provide adequate service to this project.

'
1

--—--—---—--—.--——_-—n-—--——--—--n——---—--.—_-- )

I f}
i

SIGNATURE: POSITION: DATE:
X§ERVECE LEVEL (S INADEQUATE TO SERVICE THE PROPOSED PROJECT.

uasQ mdmate why the service leﬁ inadequat 3 m & Q ! !E: &X \ i MM’&M

TVWO hea wo

SIGNATURE:W PM? Iu.&mz O
Service1 12/11/03
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PRE-APPLICATION DATE

WASHINGTON COUNTY | A_pp_ﬁcmf- ——————————
Dept. of Land Use & Transp.
Land Development Services o 1o e roan T T T
155 N. First Ave., Suite 350-13 { conTact: Jessica 5. Cain

Hillsboro, OR 97124 | ApDRESS: P.0. Box 1046 _ _
Ph. (503) 846-8761 Fax (503) 846-2908 | _Newberg, OR 97132 =
http://www.co.washington.or.us LPHONE: _L 503) 538-8318
OWNER(S):
REQUEST FOR STATEMENT QUNERIS) @ schard Baker
OF SERVICE AVAILABILITY

ADDREss: P.0O. Box 3208
Kirkland, Washington 98083

X Hillsboro School District PHONE: (206) 617-9552
[l WATER DISTRICT: Property Desc.: Tax Ma@(s)z Lot Number(s):
[0 FIRE DISTRICT: 252 0 1300
] TRIMET 57 actes
[ TUALATIN HILLS PARK & REC. DISTRICT St Size:
[] CITYOF Site Address: 14819 S.W. Hillsboro Hwy.
Nearest cross street {or directions to site):
[J CLEAN WATER SERVICES Intersection of S.W. Midway Road and State
’ Highway 219.

PROPOSED PROJECT NAME: AL Baker's Bald Peak Inn

PROPOSED DEVELOPMENT ACTION: (DEVELOPMENT REVIEW, SUBDIVISION, PARTITION, SPECIAL USE)
prehendsive Plan Amendment and zoning change from AF-5 to R—Com.

EAsSTING USE: - APF-5 PROPOSED USE: R-Com

IF RESIDENTIAL: IF INDUSTRIAL/COMMERCIAL: IF INSTITUTIONAL:

NO. OF DWELLING UNITS: Tvee oF use: paved parking lot NO. SQ. FT.

SINGLE FAM. MULTI-FAM,_. NO. OF SQ. FT. (GROSS FLOOR AREA)zg 3328 o, STUDENTS/EMPLOYEESIVEMBERS:

r,—.:.-.-:-_-_-.'.—_-_-.-r_--.'r_-..-.—.-...:.-.—.—_-.-.7'.;-.-7-.;-.—.—_--.-.—_-_-.-..—._-.-.-:-._'..-.-.—_--.-z"'._"_-..-:-'._'.-.7....-...'.-.—..:.-.'.—;]-
e ATTENTION SERVICE PROVIDER  ***

|I PLEASE INDICATE THE LEVEL OF SERVICE AVAILABLE TO THE SITE (ADEQUATE OR INADEQUATE).
nl RETURN THIS COMPLETED FORM TO THE APPLICANT AS LISTED ABOVE.

, (Do NOT retum this form to Washington County. The applicant will submit the completed form with their Land
 Development Application submittal).

‘ee Atla:8ERVICE LEVEL IS ADEQUATE TO SERVE THE PROPOSED PROJECT.
; ’ Please indicate what improvements, or revisions to the propasal are needed for you to provide adequate service to this project.

SIGNATURE: posimion: _Superintendent pate: _11-10-05
L_l SERVICE LEVEL | ADEQUATE TO SERVICE THE PROPOSED PROJECT. :

‘sase Indicate why the service Jevel Is inadequate.

SIGNATURE: POSITION: DATE:
Service1 12/11/03 ’
o 20124
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Hillsboro School District 1J
3083 NE 49" Place
Hillshoro OR 87124

503-844-1500 FAX 503-844-1779

November 10, 2005

Gunn & Cain. LLP
Attn: Jessica Cain
P. O. Box 1046
Newberg, OR 97132

SERVICES AVAILABLE RESPONSE FORM

At the time of this response, the proposed development is located within the following
attendance areas with the enroliment as noted:

Please note that this information does not reflect that the service level is or is not
adequate to serve the proposed project.

ENROLLMENT
SCHOOL LEVEL October 1, Capacity
2005
Groner Elementary 206 362
Thomas Middle School 544 800
Hilhi High School 1478 1650

The Hillsboro School District assumes the following student population average per
dwelling. These averages are based on the Beaverton School District's statistics with
slight modifications for differences in multi-family development.

Students Per Dwelling

46 preschool children per dwelling

.29 elementary students per dwelling

12 intermediate students per dwelling

A1 high school students per dwelling

.52 total school-age students per dwelling

Assuming the above averages this development of Tax Map 2S2 08, Lots #1900 could
impact these schools as follows:

SCHOOL ’ LEVEL .| STUDENTS
Groner Elementary School 0
Thomas Middie School 0
Hilhi High School 0

11/10/2005, 11:21 AM, tih ..
20130 Jessica Cain.doc



PRE-APPLICATION DATE:

N WASHINGTON COUNTY | APPLICANT:
f Dept. of Land Use & Transp. | COMPANY: _Gunn & Cain LLP_
Land Development Services | CONTACT: “Jessica S. Cain
155 N. First Ave., Suite 350-13 ADDRES s: "P.0. Box 1046
Hillsboro, OR 97124 | P ROE AR e —
Ph. (503) 846-8761 Fax (503) 846-2908 | _Newberg, Oregon 97132 __ _  _
hitp:/fiwww.co.washington.or.us L PHONE:  (503) 538-8318
REQUEST FOR STATEMENT SR ichard Baker

Kirkland, Washington 98083
PHONE: (206) 617-9552

[0 WATERDISTRICT: Property Desc.: Tax Mag(s): Lot Number(s):

4 FIRE DISTRICT: _Wash. Cnty. Dist. #2 252 0 1900

(71 TRI-MET ' o 5

[1 TUALATIN HILLS PARK & REC. DISTRICT ~ Stte Size -2/ acres

[] CITYOF Site Address: 14819 S.W. Hills I
Nearest cross street (or directions to site):

[C] CLEAN WATER SERVICES TIntersection Of S.W. Midway Road and

State Highway 219
PROPOSED PROJECT NAME: Al Baker's Bald Pegk Inn

PROPOSED DEVELOPMENT ACTION: (pEVELOPMENT REVIEW, SUBDIVISION, PARTITION, SPECIAL USE)

IF RESIDENTIAL: IF INDUSTRIAL/ICOMMERCIAL.: IF INSTITUTIONAL:

NO. OF DWELLING UNITS: TYPE OF USE: _paved parkin§ 1ot8 NO. SQ. FT.

SINGLE FAM. MULTI-FAM, NO. OF 8Q. FT. (GROSS FLOOR AREA) 2 NO. STUDENTS/EMPLOYEES/MEMBERS:

e e e e T e T T e e o o i e e M e e e S S T T S T
:i **ATTENTION SERVICE PROVIDER™*** !
l, PLEASE INDICATE THE LEVEL OF SERVICE AVAILABLE TO THE SITE (ADEQUATE OR INADEQUATE).

]
II = 2 B A W W R e e e mm  m — ¢ — i — - — S m—— e

. (Do NOT retum this form to Washington County. The applicant will submit the completed form with their Land
' Development Application submittal).
e e e LT L L T A L T L T L L T L T A L L TR L T L T L R AT T
!Zér;wce LEVEL IS ADEQUATE TO SERVE THE PROPOSED PROJECT.
Please indicate,what improv: ments, or revisions to the proposal are needed for you to provide adequate service to this project.

//m/f‘a/ " rivewsy meets (sl e c//'/‘yeu/ﬂ;, sFomfats

SIGNATURE: %L% /4( POSITION; Z/:— DATE: // r -

D SERVICE LEVEL fS INADEQUATE TO SERVICE THE PROPOSED PROJECT.
. Please indicate why the service level is inadequate.

SIGNATURE: POSITION: DATE:
. - 4
Servicel 12/11/03 0231
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OREG’

% WASHINGTON COUNTY ,

Date: A

Washington County Fire District Service Analysis

RE: Plan Amendment, changing from to , Tax Lot
(land use district) {map location)

- .. . . z’d
Fire District: ‘M@ Fure DosrreT 2

Dear Washington County Fire District,

The Washington Gounty Department of L.and Use and Transportation requires a formal detailed analysis of
certain Public Services to determine any adverse impact on those services by the above plan amendment.

In order to provide sufficient information for the staff's impact evaluation, your response to the following questions,
in addition to the standard “Service Availability Staiement”, is required.

1. What is the location (in miles from the parcel(s) referenced above) of the fire station? ‘ :
UNPER. Sooo r~FE7 L

2. What will be the average emergency response time to the parcel(s) referenced above?
TWo mindes Alerage .  7A~ T Tp o
Sepen imimthes qi/ffq_éc_ T e 7 Am

3. What is the total number of personnel and equipment available for an initial attack on fire spread at the
parcel(s) referenced above? 7 B0

;2 Cosee Zo /a/m f{ﬁpf — 3 rose fzz//’/%“?ﬂ(f}' QA/ 4
9&2—/ /&’/L [‘y&/ el i"dﬂa{&/'
4. Willthe additionof ______ (___} singie family dwellings cause any serious impact on the current services

rovided? RN N
P Gigh Fiton?  Fopact”

Thank you for providing the additional information for the plan amendment request.

SIGNATURE: /)?4/ /{// ATE. /A/ZSF

-
POSITION: Lo otoran?

WLUTNDATA\SHARED\PIng\WWPSHAREPIan Amendments\MasteMisc forms\fire questions.dcc

Department of Land Use & Transportation  Planning Division
[55 N. First Avenue, Snite 350-14, Hillsboro, OR  97124-3072
phone: (503} 846-3519 « fax: (503) 846-4412

- PN



PRE-APPLICATION DATE:

WASHINGTON COUNTY | apPicaNT: — T
Dept. of Land Use & Transp. | coMPaNY: Gunn & Cain, we
Land De\_/elopment S.erwces [ CONTACT: _dessica S. Cain_ _ _ _ _ _
155 N. First Ave., Suite 350-13 £s5. P.O. Box 1046
Hillsboro, OR 97124 | ADDRESS: e Ok e — — —
Ph. (503) 846-8761 Fax (503) 846-2908 | Newberg, VR J/13s
hitp:/imww.co.washington.or.us (_PHONE: _(.,59.§) ) 538-8318
OWNER(S):
REQUEST FOR STATEMENT S AE. Richard Baker
OF SERVICE AVAILABILITY ADDRESS: _ P.0. Box 3208

Kirkland, Washington 98083
PHONE: (206) 617-9552

(1 WATER DISTR|CTZ Property Desc.: Tax Mag(s): Lot Number({s):
(0 FIRE DISTRICT: 252 0 1900
0 TRI-MET 57 acres
[J TUALATIN HILLS PARK & REC. DISTRICT ~ Stte Sizer2 .
[] CITYOF Site Address: 14819 S.W. Hillsboro Hwy.
- Nearest cross street (or directions to site):
X] CLEAN WATER SERVICES Intersection of S.W. Midway Road and State

Highway 219.
PROPOSED PROJECT NAME: AL Baker's Bald Peak Inn

PROPOSED DEVELOPMENT ACTION: (pevELOPMENT REVIEW, SUBDIVISION, F'AR‘l:ITION. SPECIAL USE)
prehendsive Plan Amendment and zoning change from AF-5 to R-Com.

E~STING USE: AF-5 : PROPOSED USE: R-Com

{F RESIDENTIAL: IF INDUSTRIAL/ICOMMERCIAL: IF INSTITUTIONAL:
NO. OF DWELLING UNITS: Tvpe oF use: _Paved parking lot NO. 8Q. FT.
SINGLE FAM, MULTI-FAM._. NO. OF SQ. FT, (GROSS FLOOR AREA) 22, 328  No. STUDENTS/EMPLOYEESMEMBERS:

- A @ G e W @ B M BARA N . A e eee -

- e Sl w e b e e m— W W e Emm— M MmN S em—

l, (Do NOT retumn this form to Washington County. The applicant will submit the completed form with their Land

i
i:
' RETURN _THIS COMPLETED FORM TO THE APPLICANT AS LISTED ABOVE. |
i Development Application submittal). !I

[] SERVICE LEVEL IS ADEQUATE TO SERVE THE PROPOSED PROJECT.
Please indicate what improvements, or revisions to the proposal are needed for you to provide adequate service to this project.

SIGNATURE: POSITION: DATE:

D SERV!CEA LEVEL IS INADEQUATE TO SERVICE THE PROPOSED PRCJECT.

sase indicate why the service level is inadequate.

SIGNATURE: POSITION: DATE:
Servicet 12/11/03

(g ]
o
S
(&%)
L
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GUNN & CAIN LLP

Attorneys at Law

¢ 201-B North Meridian ¢ P.O.Box 1046 ¢ Newberg, Oregon97132
Telephone (503) 538-8318 ¢ Facsirmile (503) 537-0591

Michael G. Gunn. P.C. Sally D. Robinson

Jessica S. Cain P.C. Charles E. Harrell

November 7, 2005

CleanWater-Services
2550 S.W. Hilisboro Highway
Hillsboro, Oregon 97123-9379

Re: Baker land use application
Request for Statement of Service Availability

To Whom It May Concern:

Enclosed please find a Request for Statement of Service Availability which the
Washington County Department of Land Use & Transportation requires be completed before
Richard Baker (Applicant) can complete and submit his land use application.

Please note that the project, Al Baker’s Bald Peak Inn, also comprises tax lots 2S2 08-
2000, 2S2 08-2100, and 2S2 08-2200, and that the overall project is the expansion of the Bald
Peak Inn (formerly known as Midway Tavemn). The purpose of this land use application is a
Comprehensive Plan Amendment and zone change for tax lot 282 08-1900 from AF-5 to R-Com
to allow for the installation of a paved parking lot on tax lot 2S2 08-1900.

Please complete the enclosed Request for Statement of Service Availability and return it
to this office in the enclosed self-addressed, stamped envelope. Please do not hesitate to contact
me if you have any questions or concerns. Thank you for your assistance with this matter.

Yours very truly,

bl

Charles E. Harrell
Harrell@gunn-cain.com

CEH:

Enclosure

ce: Al Baker
Rick Baker

D
()
%)
—


mailto:Harrell@gunn-cain.com
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PRE-APPLICATION DATE:

[ o o o FACE BETHRN THIS FORM T L
WASHINGTON COUNTY | Ay i PLEASE RETUBN THISFORMTZ: |
Dept. of Land Use & Transp. | covpANy: _Gunn & Cain LLP |
Land Development Services CONTACT: _ Jessica S. Cain —i
155 N. First Ave., Suite 350-13 | + —Jeseica S. Cain . _ |
; | ADDRESS: _P.O. Box 1046 _ _ _ ____ _
Hillsboro, OR 97124 " Newh or 97132 |
Ph. (503) 846-8761 Fax (503) 846-2908 | cwberg, Uregon Jiids .
www.co.washington.or.us pProne: _ (503) 538-8318 |
OWNER(S):
REQUEST FOR STATEMENT NAME: Richard Baker
OF SERVICE AVAILABILITY FOR ADDREss: _P.O0. Box 3208
SHERIFF OR POLICE SERVICES frkdand, Washington 9808
PHONE: (206) 617-9552
Property Desc.: Tax Map(s): Lot Nijmber(s):
252 08 1900
[ WASHINGTON COUNTY SHERIFF
Site Size: .37 acres
Site Address: _14819 S.W.
N?[arest Cross sgreet (or directions tf: site):
State Highway 219
PROPOSED PROJECT NAME: _Al Baker's Bald Peak Inn
PROPOSED DEVELOPMENT ACTION: (DEvELOPMENT REVIEW, SUBDIVISION, MINOR PARTITION, SPECIAL USE)
-Comprehensive Plan Amendment and zoning change from AF-5 to R-Com.
- 3TINGUSE:___AF-5 PROPOSED USE: R~Com
1 RESIDENTIAL: IF INDUSTRIAL/COMMERCIAL: IF INSTITUTIONAL:
NO. OF DWELLING UNITS: TYPE OF USE: Qavﬂ IZﬂI:!S].ng ]QI; NO, 8Q. FT.
SINGLE FAM. MULTI-FAM, NQ. OF SQ. FT. (GROSS FLOOR AREA)29 ’ 328 NO. STUDENTS/EMPLOYEES/MEMBERS:
].-.'—" e T e e T e T e B T B B e ——E — .‘_-"..."-' TR T — e ——— . — ..T_'_I'
i ATTENTION SERVICE PROVIDER***** .

- — T WA W e B B G ) eead @ @ mmma e m meamm R S e MmO ma S W S

ESERWCE LEVEL IS ADEQUATE TO SERVE THE PROPOSED PROJECT. (Use additional sheets if necessary.)
Please indicate what improvements, or revisions to the proposal are needed for you o provide adequate service to this project.
SERVICE LEVEL IS ADEQUATE FOR EMERGENCY CALLS ONLY. Currently, the base level of police
Services in Washington county is .50 officer per 1,000 population. the enhanced

Sheriff's Patrol District (ESPD) has increased the 1eve1 to 1.0 per 1,000
population in speciified areas.

. e
SIGNATURE:{'\/ MY/(, POSITION: Mma l'&"@’"@

“SERVICE LEVEL IS INADEQUATE TO SERVICE THE PROPOSED PROJECT.
. the present or future service fevel is inadequate, please provide information documenting your inability to provide an adequate level of
- semvice. Please also provide information regarding whether the use of altemative means can be smployed to provide an adequate service
level. Documentation of adequacy and altematives to provide an adequate service level may include but not be limited to the foliowing:
1. Contracting with private agency; 2. Contracting with other public agency; 3. Impact fees; 4. Any combination of these or other alternatives.

SIGNATURE: i POSITION: DATE:
Service Pro Sheriff 12/11/03 C " ,3 7

(g )



DEC-13-05  16:50 FROM- T-403  P.004/004 F-641

. PRE-APPLICATION DATE:

(=== e S = s ey

WASHINGTON COUNTY | Ao e PLEASE RETURN THIS FORM T |
6 Eepct; gf Lalnd Use &STra‘nsp. | coMPANY: Gunm & Cain, LIP __ _ :
and Development Services . Jessica S. Cai
155 N. First Ave., Suite 350-13 | contacT: Jegsica 5. Tain |
Millsboro, OR 97124 | ADDRESS: _gé'%ﬁ Ei“?:x—é%{'%-fﬁz _____
Ph. (603) 846-8761 Fax (503) 8462908 | —_—— e M e e —— I
hitp://www.co.washington.or.us LPHONE:  (503) 5388318 _ _ |
REQUEST FOR STATEMENT ﬁ;—";ﬁ“:ﬂ@‘ Richard Baker
OF SERVICE AVAILABILITY ADDRESS:  P.O. Box 3208

Kirkland, Washington 98083
PHONE: (206) 617~-9552

X - 0.D.0.T. - Region 1

[l WATER DISTRICT: Property Desc.: Tax Ma§>{s}: Lat Number(s):
] FIRE DISTRICT: 252 O 1900
[l TRIMET
e Qiva. <57 GCLES
[J TUALATIN HILLS PARK & REC. DISTRICT ~ Site Stz
Site Address: 14819 S.W. Hillsboro Hwy.
L1 ciryor Neares! cross street {or directions {o site):
] CLEAN WATER SERVICES Intergection of S.W. Midway Road and State
Highway 219.

PROPOSED PROJECT NAME: A1 Baker's Bald Peak Inn

PROPOSED DEVELOPMENT ACTION: (peveLoPMENT REVIEW, SUBDIVISION, PARTITION, SFECIAL USE)
Comprehendsive Plan Amendment and zoning change from AF-5 to R-Com.

STING USE: - AF-5 PROPOSED USE: R-Com
IF RESIDENTIAL: {F INDUSTRIAL/COMMERCIAL: IF INSTITUTIONAL:
NO. OF DWELLING UNTTS: Tyrecruse:_Paved parking lot  wo.sa.er.
SINGLE FAM, MULTI-FAM. NO. OF SQ. FT. (GROSS FLOOR AREA) 29,328  No. STUDENTS/EMPLOYEES/MEMBERS:
l;-_-_-.*:-.:.‘.'.—..zq'.-..-»'-'.7;.-.-.—-_-..-_'r_-'.-:-_--.-:-...::.7-..;-.—.-'_7_-.—.—_--.1-'_-.-.-.M_-.-.-:-..-...-_-.—z..-_-',:—_:,-.-:-_:.-_-:-_-_l~
*EATTENTION SERVICE PROVIDER ™

|l PLEASE INDICATE THE LEVEL OF SERVICE AVAILABLE TO THE SITE (ADEQUATE OR INADEQUATE),
!l RETURN THIS COMPLETED FORM TO THE APPLICANT AS LISTED ABOVE.

(Do NOT retumn this form to Washingion County. The applicant will submit the completed form with their Land
‘LDevelopm ent Application submittal).

SERVICE LEVEL IS ADEQUATE TO SERVE THE FROPOSED PROJECT.
Please Indlcate th improvements, or revlslnns to the proposar arg nagded for you ta provide adequate service to this project.

APl w:l\ ﬂm Y AN A PUAOh ﬁ
& et S ﬁ@"r’“‘«m)g %Aﬂﬂ S

Plaass indicate why the servica Isvel is inadequate,

SIGNATURE: POSITIDN: DATE:
Servicet 12/11/03




_ection Time Perfod No. of Wells Averhge Depth Average G.P.M.
' 1940-49 1 195 0
No data available for well yield for one well.
1950-59 | 5| 268.4} 44.8
No data available for well yield for one well.
1960-69 | 8| 219.63| 25.5
Average values computed uslng avallable information. '
1970-79 | " 16} 284.06] 37.75
282 08 Average values computed using available information.
1980-89 | 6| 416.17| 1455
Average values computed using available information.
1990-99 | 28| 128.33| 54.13
No data available for well depth for 13 wells and yield for 22 wells
{13 abandoned).
2000 - Present | 3} 360/ 35
No data available for well depth for 2 wells and yield for 2 wells (2
wells abandoned).
1960-69 J 14} 161.75] 12.89)
Average values computed using available information.-
1970-79 | 11} 248.45| 35.27
Average values computed using available information.
1980-89 | 51 252.4| 10}
<82 09 No data avaifable for well yield for two wells.
1990-99 | 10} 264.5| A 22.2
No data available for well yield for one well.
2000 - Present | 9 208.75 30.25
No data available for well depth for one well and yield for two
wells. A
1950-59 | 4| _213.75] 20.5
No data available for well yield for one well.
1960-69 | 8| 190.13} 25.75
Average values computed using available information.
1970-79 | 26] . 200.15] 30.54
Average values computed using available information."
252 16 1980-89 | 5| 2711 63
Average values computed using available information. _
1990-99 | 8] 198.63] 1025
No data available for well yleld for four (4) wells.
2000 - Present | 18] . 16647  20.28
No data avallable for well depth for one well and yield for ten wells.
1940-49 | 1} 150| 15
Average values computed using available information.
1850-59 | - 5 109.4 17.4}

No data available for well depth for one well.

20141



252 17

1960-69 | 2| 124]

8
Average values computed using available information.
1970-79 | 16] 177.13] 17.75
Average values computed using available information.
1980-89 | 10] 197.3] 26.1
Average values computed using available information.
1990-99 | 31] 206.13| 51.61
No data available for well yield for four (4) wells. '
2000 - Present | 9| - 227.56| 47.44

No data available for well depth for one well and yield for one well.

[glie}
D
e
Do



WASHINGTON COUNTY

OREGON

Date:  March 17, 2006
To: Casefile 06-101-PA
From: Planning Division

Subject: WELL LOG DATA SHEETS

To conserve resources, this slip sheet is presented in place of copies of the
ndividual well record/water well reports (obtained from the local
Watermaster’s office). These well reports were submitted as part of the
applicant’s supporting evidence for the subject plan amendment request.

Please note that in addition to the individual well reports, the applicant has
submitted a summary sheet illustrating well trends compiled for each decade
since the initiation of well report record-keeping, and a tabulated
representation of pertinent information extracted from the source material.
This tabulation and summary information is included herein.

Copies of the individual well log reports are part of the official record for
this request. They are available for review by the public upon request.

F:\Shared\PIng\WPSHARE\Plan Amendments\Casefiles\2006\Midway\well log slip sheet.doc

Department of Land Use & Transportation ¢ Planning Division
155 N First Avenue, Suite 350-14, Hillsboro, OR 97124-3072
Phone: (503) 846-3519 » Fax: (503) 846-4412 » www.co.washington.or.us
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RECEIVED
GUNN & CAIN Lrp AR 2.0 2008

PLANNING DIvis;
Attorneys at Law e Use & Trans;:-ortoaft\!on

¢ 201-B North Mendian ¢ P.O.Box 1046 * Newberg, Oregon97132 ¢
Telephone (503) 538-8318 ¢ Facsimile (503) 537-0591

Michael G. Gunn. P.C. Sally D. Robinson
Jessica S. Cain P.C.. Charles E. Harrell

April 19, 2006
Via U.S. First Class Mail

Aisha Willits

WASHINGTON COUNTY

DEPARTMENT OF LAND USE AND TRANSPORTATION
155 North First Avenue, Room 350-14

Hillsboro, Oregon 97124

Re:  Baker/Midway Pub Land Use Application
Case File No.: 06-101-PA

Dear Ms. Willits:

Pursuant to your email correspondence on March 10, 2006, and April 7, 2006, this letter
will provide the requested supplement/corrected information for the above Land Use Application

RE: Comprehensive Plan and Zoning Map Amendment to change Tax Map 282
08, Tax Lot 1900 from AF-5 to R-Com.

LEGAL DESCRIPTION: Tax Lot 1900, Map 252 08.
ADDITIONAL INFORMATION

L. Richard Baker and Al Baker, owners and proprietors of the Midway Pub
(“Applicants™), seck to remodel the Midway Pub, and will eventually rename the facility the
Bald Peak Inn. The purpose of this application is to add paved parking for the Midway Pub on
Tax Lot 1900. However, the current AF-5 zoning for Tax Lot 1900, does not allow for paved
parking as a permitted use. Community Development Code Section 348-5.8 provides that
outdoor parking or storage of any five (5) or more operable vehicles on a single lot or parcel for
than for forty-eight (48) hours, except in conjunction with an approved development or with a
farm use, is a prohibited use in an AF-5 Agriculture and Forest District.



Letter to Aisha Willits
April 19, 2006
Page Two

2. The Midway Pub (tax lots 2000, 2001 and 2002), was the subject of a land use
application in 2004 wherein Applicants expanded the tavern by re-roofing the tavern and
remodeling the tavern with a dutch-barn effect to reflect the local building style. The need to add
paved parking to Tax Lot 1900 is an outgrowth from that expansion.

3. The Midway Pub expansion will encompass all tax lots: Tax Lots 1900, 2000,
2001 and 2002. However, the only impact on Tax Lot 1900 will be the addition of
paved/overflow parking onto Tax Lot 1900. There will be extensive structural and building
changes, revisions and remodels to the actual Midway Pub, but those changes are not
encompassed within the parameters of this Land Use Application.

4, The addition of paved parking and overflow parking to Tax Lot 1900 will add a
total of approximately 68 parking spaces to Tax Lot 1900. Approximately 38 of these spaces
will be paved and or covered with concrete. The engineer is still finalizing the exact design, but
these spaces will abut and be closest to the right-of-way and the actual Inn building. The
additional/overflow 30 parking spaces will be located where the drain field is located and the
surface will be graveled. Given the Department of Environmental Quality’s standards and
criteria for vehicle emissions, Applicant does not believe that oil leaks or other fluid discharges
from parked customer vehicles will pose any danger or harm to the soil, ground water or
environment.

Thank you for your continued assistance with this matter. Please do not hesitate to call
me if you have any questions or need any further documentation.

Yours very %
Charles E. Harrell
Harrell@gunn-cain.com .

CEH:
cc: Al Baker
Rick Baker
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GUNN & CAIN LLP

Attorneys at Law

¢ 201-B North Meridian ¢ P.O.Box1046 + Newberg, Oregon97132 ¢
Telephone (503) 538-8318 * Facsimile (503) 537-0591

Michael G. Gunn. P.C, Sally D. Robinson
Jessica S, Cain P.C. Charles E. Farrell
FAX TRANSMITTAL
TO: Aisha Willits
: WASHINGTON COUNTY LAND USE AND
PLANNING
FR: Charles E. Hairell
FAX NBR: ~ (503) 846-4412
RE: Land Use Application
DATE: April 24, 2006

NOTES: Aisha, please see the attached map of the properties. The only configuration changes will
be the rotation of the freight container on Lot 1900 45 degrees, so that it runs north-south instead of
east-west. Thaveleft a message for Larry Fenster regarding his position on paved parking over drain
fields. The “existing houses” and “sheds” will remain intact.

Please treat the attached map as a “proposal” only. Once the zone change and comprehensive plan
amendment is finalized and approved, steps will be taken in eamest to finalize the designs and
configuration of all of the lots. Obviously, nothing will be done without the necessary approvals
from Washington County. According to Larry Fenster, all sewage issues have been resolved by the
sewer tanks and the drainfields and any complaints on file are now simply historical.

WE ARE TRANSMITTING FROM A TOSHIBA 851. IF YOU DO NOT RECEIVE ALL THE
AFORESATD PAGES, TELEPHONE 503-538-8318 IMMEDIATELY!
CONFIDENTIALITY NOTE

The information contained in this transmission is confidential and/or legally privileged. Itis
intended for the use of the individual or entity named above. Ifthe reader of this commumication is
not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of
this communication is prohibited. If you have received this communication in error, please notify
this office immediately by telephone to arrange for thee retum of the original documents to his

ffice. Thank you
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(GUNN & CAIN LLp

Attorneys at Law

L. s e

+ 201-B North Meridian ¢ P.O.Box 1046 ¢ Newberg, Oregon 97132 +

Telephone (503) 538-8318 ¢ Facsimile (503) 537-0591
Michael G. Gunn. P.C. Sally D. Robinson
Jessica S. Cain P.C. Chatrles E. Harrell

April 26, 2006
Via Hand Delivery

Aisha Willits

WASHINGTON COUNTY

DEPARTMENT OF LAND USE AND TRANSPORTATION
155 North First Avenue, Room 350-14

Hillsboro, Oregon 97124

Re:  Baker/Midway Pub Land Use Application
Case File No.: 06-101-PA

Dear Ms. Willits:

Enclosed please find twelve (12) copies of the revised land use application criteria
response memorandum for the above case file. The revised criteria response memorandum
incorporates the corrections, revisions and clarifications we discussed.

Please not that the only currently outstanding, or unresolved, issue is with regard to the
availability of parking, paved or otherwise, over an existing drain field. Al Baker had received
information from the State of Oregon that it had jurisdiction/authority over this issue and that
parking on a drain field was not a problem.

My conversation with Mr. Larry Fenster of the Washington County Department of Health
and Human Services indicates that Washington County believes otherwise. We will hope to
have this matter resolved in time for the Planning Commission meeting and to be able to report
at that time what we believe the final determination will be.

Nevertheless, any future development on Tax Lots 1900, 2000, 2001 and 2002 will only
be done pursuant to approval from whatever agency is determined to have ultimate jurisdiction
and authority over the matter. If it is ultimately determined that parking is not authorized on a
drain field, the parking map will be reconfigured to accommodate that requirement.
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Letter to Aisha Willits
April 26, 2006
Page Two

Thank you for your continued assistance with this matter. Please do not hesitate to call
me if you have any questions or need any further documentation.

Yours very truly,

PaBes Pbnent!

Charles E. Harrell
Harrell@gunn-cain.com

CEH:

Enclosures

cc: Al Baker
Rick Baker
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