Ore On Department of Land Conservation and Development
635 Capitol Street NE, Suite 150

Salem, OR 97301-2540
Theodore R. Kulongoski, Governor (5 03) 373-0050

Fax (503) 378-5518
www.lcd. state.or.us

NOTICE OF ADOPTED AMENDMENT m
October 8, 2009 w————

[Elesesse]
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments
FROM: Plan Amendment Program Specialist

SUBJECT: Clatsop County Plan Amendment
DLCD File Number 002-09

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. A copy of the adopted plan amendment is available for review at the DLCD office in
Salem and the local government office. The submitted ordinance was adopted by the County on
September 23, 2009, per ORS 197.615 (3) and DLCD did not notify within five working days of
receipt, any persons who requested notification.

Appeal Procedures™

DLCD DEADLINE TO APPEAL:
Acknowledged under ORS Sections 197.615, 197.625, and 197.830 (9)

This amendment was submitted to DLCD for review 45 days prior to adoption. Pursuant to

ORS 197.625 if no notice of intent to appeal is filed within the 21-day period set out in ORS 197.830
(9), the amendment to the acknowledged comprehensive plan or land use regulation or the new land
use regulation shall be considered acknowledged upon the expiration of the 21-day period.

Under ORS 197.830 (9) a notice of intent to appeal a land use decision or limited land use decision
shall be filed not later than 21 days after the date the decision sought to be reviewed becomes final.
Please call LUBA at 503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION
WAS ADOPTED BY LOCAL GOVERNMENT. A DECISION MAY HAVE
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED
TO DLCD.

cc: Matt Spangler, DLCD Regional Representative
Amanda Punton, DLCD
Jon Jinings, DLCD Regional Representative
Paul Klarin, DLCD Coastal Division


http://www.lcd.state.or.us
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PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 l._:-z oo JorDUCD UseOnly -
Jurisdiction: Clatsop County Local file number: 20090124, 0125, 0143
Date of Adoption: September 23, 2009 Date Mailed: 044-3/2008- ?/2@[ 09
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? YesDate: 04/13/2009
X Comprehensive Plan Text Amendment [[] Comprehensive Plan Map Amendment
[ ] Land Use Regulation Amendment X Zoning Map Amendment
|:] New Land Use Regulatlon X Other: Goal 14 Exceptlon

Summarize the adOpted amendment Do not use technical terms. Do not write “See Attached”.

The amendment rezones 120.59 acres from Residential Agriculture 1 (46.35 ac) and Open Space Parks &
Recreation (74.24 ac) to Residential Agriculture 1 (21.85 ac) and Lake Wetland (98.74 ac). The amendment
also includes a Comprehensive Plan Text Amendment and Goal 14 Exception (21.85 ac). The proposal reduced
the number of possible dwelling units from 27 to 14. Nine acres of land on the subject property within the
Residential Agriculture 1 zone is not subject to a zone change and remains unchanged.

Does the Alaoption differ from proposal? Yes, Please explain below:

The original proposal was modified to keep and additional one-acre strip of the Residential Agriculture 1 zone
in order to retain the current setbacks for neighboring parcels.

t

Pfan Map Changed from: Rural Lands/Conservation to: Conservation/Rural Lands

Zone Map Changed from: RA1/OPR to: RA1/LW
Location: T:BN RO6W Sec 36, TL200 Acres Involved: 121.59
Specify Density: Previous: 27 dwelling units New: 14 dwelling units
Applicable statewide planning goa|3'
3 4 S 6 7 12 13 14 15 16 17 18 19
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Was an Exception Adopted? [X] YES [JNO
Did DLCD receive a Notice of Proposed Amendment...

45-days prior to first evidentiary hearing? Yes [ ]No
If no, do the statewide planning goals apply? (JYes [INo
If no, did Emergency Circumstances require immediate adoption? [JYes [1No

002-09 (17507) [15732]
DLCD file No.

il




Please list all affected State or Federal Agencies, Local Governments or Special Districts:

Columbia County, ODOT, WRD, ODFW, USACE, OPRD, DLCD, ODF, Westport Sewer District, CREST,
Clatsop County WSCD.

Local Contact: Jennifer Bunch, Planner Phone: (503) 325-8611 Extension:

Address: 800 Exchange Strect, Ste. 100 Fax Number: 503-338-3666
City: Astoria Zip: 97103 E-mail Address: jbunch@co.clatsop.or.us

ADOPTION SUBMITTAL REQUIREMENTS

This form must be mailed to DI.CD within § working days after the final decision
per ORS 197.610, OAR Chapter 660 - Division 18.

l. Send this Form and TWQ Complete Copies (documents and maps) of the Adopted Amendment to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
‘ 635 CAPITOL STREET NE, SUITE 150
| SALEM, OREGON 97301-2540

2. Electronic Submittals: At least one hard copy must be sent by mail or in person, or by emailing
larry.french@state.or.us.

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days
following the date of the final decision on the amendment.

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings
and supplementary information.

5. The deadline to appeal will not be extended if you submit this notice of adoption within five working
days of the final decision. Appeals to LUBA may be filed within twenty-one (21) days of the date, the
Notice of Adoption is sent to DLCD.

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who participated in the
local hearing and requested notice of the final decision.

7. Need More Copies? You can now access these forms online at http://www.lcd.state.or.us/. Please
print on 8-1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax
your request to: (503) 378-5518; or Email your request to larry.french@state.or.us - Attention: Plan
Amendment Specialist.

Updated March 17, 2009


mailto:jbunch@co.cIatsop.or.us
mailto:larry.french@state.or.us
http://www.lcd.state.or.us/
mailto:larry.french@state.or.us

CERTIFICATE OF MAILING

[ hereby certify that I served a copy of the attached DLCD Notice of Adoption for the
J&S Reserve Comprehensive Plan Text, Zoning Map Amendment and Goal 14 Exception with
postage paid and deposited in the post office at Astoria, Oregon on said day.

Date: ’X/WL\W 2%, Zod7
i fivnc =

ifer Bunul, Planner
Clatsop County




BEFORE THE BOARD OF COMMISSIONERS
FOR THE COUNTY OF CLATSOP

In the Matter of:

AN ORDINANCE AMENDING THE <
CLATSOP COUNTY COMPREHENSIVE - ORDINANCE NO. 09-03
PLAN TEXT, COMPREHENSIVE PLAN
ZONING MAP, AND ADOPTING AN

EXCEPTION TO STATEWIDE PLANNING Doc #_Z00A0GA0026
GOAL 14 , |

Recording Date: a-24 -09 . |

RECITALS

WHEREAS, on May 14, 2008, Mark Barnes, on behalf of J&S Reserve, LLC, filed an application
for an amendment to the Clatsop County Comprehensive Plan Text, Comprehensive Plan Zoning Map,
and an exception to Statewide Planning Goal 14 on property in Clatsop County (the “property”) described
as T8N, RO6W, Sec. 36, TL 200.

WHEREAS, the application was considered by the Planning Commission at a public hearing on
June 9, 2009 The Commission unanimously recommended approval, which is attached as Exhibit “PC”;
and

-WHEREAS, consideration for this .ordinnnce complies with the Post Acknowledgement rules of
the Oregon Land Conservation and Development Commission and the Clatsop County Planning
Commission has sought review and comment and has conducted the public hearing process pursuant to
the requirements of ORS 215.050 and 215.060, and the Board of Commissioners received and considered
the Planning Commission’s recommendations on this request and held a public hearing on September 23,
2009, on this ordinance pursuant to law on; and

WHEREAS, public notice has been provided pursuant to law; now therefore,
THE BOARD OF COMMISSIONERS OF CLATSOP COUNTY ORDAIN AS FOLLOWS:

SECTION_1. The Clatsop County Comprehensive Plan / Zoning Map is hereby amended as shown in the
attached Map 1.

SECTION 2. The Clatsop County Comprehensive Plan Zoning Text is hereby amended to reflect the
changes to the Rural Lands and Conservation Other Resources designations.

SECTION 3. An exception to Statewide Planning Goal 14 is approved.



SECIION 3. The Board of Commissioners hereby approves the application, conditions and findings of
fiict contained in the Exhibit PC “Planning Commission Recommendation”.

SECTION 4. In support of this ordinance, the Board adopts the Staff Report dated June 2, 2009, and
associated exhibits contained in Exhibit “PC”.

Approved this 222 day of September, 2009

THE BOARD OF COUNTY COMMISSIONERS
FOR CLATSOP COUNTY, OREGON

’ Ve .
e #~ A
S5 S

By 5 o - -
. Jefffey S. Hazen Chair
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Clatsop Development - FW: OPR & Duck ponds

From: MARILYN PUTMAN <putmansatriverranch@q.com>

To: Clatsop County Commissioners <commissioners@co.clatsop.or.us>,
<comdev@c...

Date: 8/30/2009 6:32 PM

Subject: FW: OPR & Duck ponds

From: putmansatriverranch@q.com

To: patroberts@ipinc.net; jhazen@co.clatsop.or.us; rhone@peak.org; jpraichl@co.clatsop.or.us;
asamuelson@co.clatsop.or.us

Subject: FW: OPR & Duck ponds

Date: Mon, 31 Aug 2009 01:29:37 +0000

My name is Marilyn Putman. I live at River Ranch, which is an incorporated subdivision located in
the eastern portion of Clatsop County, Oregon. I live in close proximity to the area that John (Sam)
Karamanos is proposing to rezone. While I realize the first (Board of Commissioners) "Public”
Hearing regarding this proposal is not open to public testimony, I am hoping that by reading this e-
mail it will assist you in making your decision regarding the rezoning project.

Please read the entire e-mail, including the bottom portion to Ms. Bunch which addresses the issue
of wetlands being placed on property currently zoned OPR.

I am opposed to the rezoning effort. I, and other River Ranch residents, provided our testimony in

opposition at the June 9th hearing. I will voice my opinion and present this e-mail, once again, to
the Clatsop County Board of Commissioners at the Public Hearing to be held September 23, 2009.

Thank you.

Marilyn Putman, River Ranch Resident and Clatsop County Voter

Date: Tue, 16 Jun 2009 08:27:03 -0700
From: JBUNCH@co.clatsop.or.us
To: putmansatriverranch@q.com
‘Subject: Re: OPR & Duck ponds

Marilyn,

The simple answer is ‘Yes'. If wetlands do not exist on the property you could create new wetlands
as a wildlife refuge and management area in the OPR zone. Most likely this would also involve
some state and federal permits.

Now to address this question regarding the Karmanos property. The Karamanos property already
contains wetlands that were compromised in order to utilize the lands for agricultural use prior to
the OPR zoning. The owner states he is interested in wetland and habitat restoration on the site.
The property contains areas that are classified on the National Wetland Inventory as wetlands. So
this would cfassify his work as restoration. Again, sfate and federal permits would also be required.

. S
B ST

file://C:\Documents and Settings\IDECKER\Local Settings\Temp\XPgrpwise\4A9AC5DC... 8/31/2009
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Take Care,

Jennifer

Jennifer Bunch

Planner / GIS Specialist / Floodplain Adminlistrator
Transportation & Development Services

Land Use Planning & Public Works
www.co.clatsop.or.

PH (503) 325-8611
FAX (503) 338-3666

800 Exchange St., Sulte 100 , LT
Astoria, OR 97103 o tEAEE

>>> MARILYN PUTMAN <putmansatriverranch@q.com> 6/15/2009 8:36 PM >>>
Under the current Clatsop County Zoning guides, if I had a large enough piece of property that

is zoned OPR, if I filled all the necessary paperwork out and met the criteria for establishing a
wetlands area, could I put the wetlands on my OPR property?

Thank you for your reply.
Marilyn Putman

This message has been prepared on resources owned by Clatsop County, Oregon.
It is subject to the Internet and Online Services Use Policy and Procedures of

Clatsop County. :

file://C:\Documents and Settings\JDECKER\L(")-Cal Sett-ings\Temp\XPgrpwise\4A9ACSDC,.. 8/31/2009
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Jennifer Bunch - FW: zone change hearing

From: Roger and Joan RYAN <jandrryan@q.com>
To: <jbunch@co.clatsop.or.us>

Date: 9/2/2009 4:49 PM

Subject: FW: zone change hearing

We are forwarding an old e-mail which still states our concerns. We do not want to lose value of
our property. Further restrictions and easmemts would do this. Joan and Roger Ryan

From: jandrryan@q.com

To: jbunch@co.clatsop.or.us

Subject: zone change hearing

Date: Thu, 28 May 2009 16:50:46 -0700

This is in regard to the proposed zone change of the J and S Reserve property identified as T8N,
RO6W, Sec. 36, TL200. The hearing is scheduled for Jurne 9 at 10am. We own property in the
River Ranch which is adjacent to this property. We have owned this property since 1991 but have
not built on it as yet. We do not want to see any zone change that would resuit in the devaluation
of our property ( Block 4 lot 15). We understand there might be some changes in setback
requirements. We want to be assured that we will be able to build on our lot as aft our neighbors
have been able to do.

Joan and Roger Ryan phone 541-752-2706 e-mail jandrryan@g.com

file://C:\Documents and Settings\IBUNCH\Local Settings\Temp\XPgrpwise\ 4A9EA20ACC... 9/3/2009
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State Of Oregon
County Of Clatsop } ss.

Affidavit of
PUBLICATION

I, Robert D Temple, being duly
sworn, depose and say that I am
the principal clerk of the manager
of the DAILY ASTORIAN, a
newspaper of general circulation, as
defined by section ORS 193.010
and 193.020 Oregon Compiled
Laws, Annotated, printed and
published daily at Astoria in the
aforesaid county and state; the
Legal Notice #AB2450 Notice of
Public Hearing (Barnes) a
printed copy of which is hereto
attached, was published in the
entire issue of said newspaper for
one successive and consecutive
time(s) in the following issues.
August 28, 2009

Signed and attested before me on
the 28th day of August 2009, by:

_@@Liégﬂ

" OFFICIAL SEAL
DEBRA J BLOOM
NOTARY PUBLIC-OREGON
' COMMISSION NQ. 428357
MY COMMISSION EXPIRES APRIL 23, 2012

Notary Public for the State of
Oregon, Residing at Astoria,
Oregon, Clatsop County.
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NOTICE OF RESCHEDULED PUBLIC HEARING
CLATSOP COUNTY BOARD OF COMMISSIONERS
Ordinance 09-03

Comprehensive Plan Text Amendment, Zoning Map Amendment and Goal 14 Exception
request by Mark Barnes, on behalf of J&S Resetve, LLC, to change the zoning on 121.59-
actes in an unincorporated area of Clatsop County near Westport.

You are receiving this notice because you testified either in person or in writing at the June 9, 2009,
Planning Commission public hearing on this matter. The Planning Commission decision document
(Resolution and Order No. 09-06-03), including recommendation to approve the request as modified,
adopted findings of fact, staff report, and exhibits, is available for review at the Clatsop County
Transportation & Development Services located at 800 Exchange Street, Suite 100, Astoria, and
online at www.co.clatsop.or.us.

HEARING DATES and LOCATION

Wednesday, September 9, 2009 - 10 A.M. Wednesday, September 23, 2009 — 6 P.M.
Public Testimony will pot be accepted Public Testimony will be accepted
Judge Guy Boyington Building Judge Guy Boyington Building
857 Commercial Street 857 Commercial Street
Astoria, OR 97103 Astoria, OR 97103

Leescriptdon of Application: A comprehensive plan text and zoning map amendment (zone change)
for 121.59-acres of land located north of Hwy 30 north of Highway 30 near the unincorporated area
of Westport in Clatsop County. The property is identified as T8N-R06W-Sec36-TL100. The
applicant proposes changing the zoning on the subject property from RA-1 and OPR to RA-1 and
LW. The applicant also seeks an exception to Statewide Planning Goal 14 (Urbanization) as part of
the zone change request.

You are invited to submit comment in writing, by the deadline listed below, or in person at the
September 23, 2009 hearing. Written comment should be addressed to the Clatsop County Board of
Commissioners, 800 Exchange Street, Suite 100, Astoria, OR, 97103. Letters may also be emailed to
comdevi@co.clatsop.or.us or faxed to (503) 338-3666. In order for letters to be included in the

written record for this land use matter, the County must receive letters no later than S5PM on
September 22, 2009. Alternatively, letters may be provided directly to the Board of Commissioners

at the September 23, 2009, public hearing. Failure of an issue to be raised either at the Planning
Commission or Board of Commissioners public hearings, in person or by letter, or failure to provide
statements or evidence sufficient to afford the decision maker an opportunity to respond to the
issue precludes appeal based on that issue.

Please contact Jennifer Bunch, Clatsop County Planner, at (503) 325-8611 or

jbunch@co.clatsop.or.us for more details.


http://www.co.clatsop.or.us
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‘ Minutes of June 9, 2009

Clatsop County Planning Commission Regular Session
: Judge Guy Boyington Building
857 Commercial Street

Astonia, Oregon 97103

Chairperson Cary Johnson called the June 9, 2009, Clatsop County Planning Commission
meeting to order at 10:00 a.m. Planning Commissioners (PC) present: Christine Bridgens,
Cary T. Johnson, and Marcia Harper-Vellutini, Brian Pogue and Clarke W. Powers. Excused:
Mike Autio.

Staff present: Blair Henningsgaard, County Counsel; Ed Wegner, Director; Will Caplinger,
Transportation and Development Services Manager; and Mike Weston and Jennifer Bunch,
Planners, Transportation and Development Services. ’

Business from the Public

No one asked to speak.
Minutes

PC Pogue moved and PC Bridgens seconded the (May 12, 2009) minutes be
approved. Motion approved unanimously.

Public Hearin

Request by Deborah Betron for 20-Foot Variance to 35-Foot Setback from Aquatic
Vegotation Line and to Standards in Clatsop County Zoning Ordinance Section 5.610 § 2
(A and B), on Property Located in the Cullaby Lake Area

There wera no conflicts of interest or ex parte contacts to report, and no one objected to the
junsdiction of the planning commission to hear the matter at this time.

Planner Mike Weston explained the variance request and described the area, including the
vegetation, waterway system and setbacks. He entered into the record as exhibit 1 a letter from
Ronald W. Powell, DO, and photographs of the subject property. Mr. Weston defined the
criteria and goals that would apply and noted the Iot is smaller than most in the subdivision,
clarifying the variance was to the 50-foot setback, not the 35-foot one. A number of houses in
the subdivision encroach on their lots’ setbacks, he added. Mr. Weston said this variance could
be construed as encroaching on the riparian zone, but he didn't find it doing so more than others
in the neighborhood.

Mr. Weston said granting a variance requires proof of hardship that is not self-imposed, and he
said the hardship in this case seemed more to do with the owners' health than with the property.
The owners cannot use stairs, he said, and have presented wntten documentation from a
physician to this effect. Because of this, the home must be on one level, and the property’s
small size contributes to the problem. Also, the additional square footage would increase the lot
coverage to more than is permitted normally, so a variance is needed for this as well, he said,
explaining the 1,500-square foot house would be increased in size by about 200 square feet, or
about 60%. He noted a number of homes are in the 50-foot setback already.

Mr. Weston recommended approval with conditions.

Wi\PL\Planning CommissiomPC Meeting Minutes\2009 Meeting Minutes\060909 regular session.doc Page 1of 9
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In response to a questions from planning commissioners, Mr. Weston said he anticipated the
bind would be the nature of the hardship being health-related rather than land-related if the
decision were appealed. The hardship technically must be suffered by the property, he
explained, emphasizing again the small lot size contributed to the problem and adding the
adcdlition would be in line with the rest of the structure and not closer to the canal.

Chairperson Johnson opened public testimony. No one from a public agency requested to
speak. :

Applicant Deborah Betron spoke, stating her love of the area and noting her active participation
in the neighborhood association. Ms. Betron said she cannot use stairs and the home would be
unusable to her soon if she is not able to construct the addition.

In response to a question from PC Powers, Ms. Betron said she had not really considered what
would happen if the variance were not granted. She said she did not want to consider not living
there.

PC Pogue asked about a letter appearing in the packet, asking if the people who wrote it were
immediate neighbors. Ms. Betron said they were not. Planning commissioners noted other
dwellings in the immediate neighborhood were built closer to the canal already.

No other proponents wished to speak, and there were no opponents. Chairperson Johnson
closed pubilic testimony.

PC Powers moved and PC Bridgens seconded to accept the applicant's
request for a variance as recommended by staff with conditions (adopting

staff findings). Motion approved unanimously.

o . — —r P ——
rJ&SReserve Zoning Map'Amendment&Text’Amendment and Goali14 Exception Request

to Rezone Approximately.121!59 acres from OPR to'RA:1/(21!85 acres) RA1to LW (47.35
acres)'and OPR to'LW {52:39 acres)Anear.the River. Ra_nch‘SubdivisiW

There were no conflicts of interest or ex parte contacts to report, and no one objected to the
jurisdiction of the planning commission to hear the matter at this time.

Planner Jennifer Bunch began her presentation by entering exhibits 5, 7, 8, and 9, additiqnal
public comment, the applicant's agent’s response to public comment, copies of the definitions of
the applicable zoning, and a hard copy of the PowerPoint presentation into the record.

Using a series of PowerPoint stides, Ms. Bunch outlined the request and explained what would
be changed if the request were approved. She characterized the request as a land swap that
would rezone land with a “conservation other resources” designation more suitable for rural land
and rezone RA1 property to Lake and Wetlands, decreasing the rural lands RA1 zoning by 33.5
acres overall.

Ms. Bunch briefly reviewed the criteria to be addressed. She then addressed several issues
raised in the public comment received:

e Setbacks: The applicant has agreed to maintain the setbacks currently in place
between his property and the River Ranch subdivision.

» Access: The applicant, Mr. Karamanos, does not intend to access the site through his
property within the River Ranch subdivision: instead, he intends to use a private road

WiPLPlanning Commission\PC Meeting Minutes\i2008 Meeting Minutes\060909 regular session.doc Page 2 of &
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that has an easement though his property and by which River Ranch residents access
the subdivision.

e Water and sewer demand: The applicant’'s proposal reduces to 14 the number of
homes that could be built on the site, reducing the demand for water and sewer.

¢ Duck hunting/use of firearms: The applicant is an avid duck hunter, and the current
zoning would permit commercial hunting activities; however, the Lake and Wetlands
Zoning would allow only private hunting by owners and their guests.

¢ LNG/pipelines: The proposal doesn't inciude application for a pipeline and was not
evaluated as such.

Ms. Bunch concluded by recommending approval of the request.

Chairperson Johnson called for a stand at ease, from 19:46 a.m. to 10:58 a.m., to permit
planning commissioners time to read the materials just distributed.

Chairperson Johnson reconvened the hearing and asked commissioners if they had questions
of staff.

In response to a question from PC Bridgens, Ms. Bunch explained there had been concem
about the access to the remaining home sites being through the River Ranch subdivision. The
only time access would become an issue, she said, is if the potential subdivision is developed,
at which time access must be legally supplied in order to subdivide.

In response to a question from Chairperson Johnson, Ms. Bunch said Clatsop Plains is the only
area in the county where density transfers may be made.

In response to a question from PC Bridgens, Ms. Bunch said affirmed proposal’s overall impact
on water and sewer service requirements would be to reduce them.

Chairperson Johnson opened public testimony, asking speakers to limit their remarks to three
minutes each.

Marilyn Putman, 91553 Overlook Drive, Clatskanie, spoke as president of the River Ranch
Homeowners Association Board of Governors, 47089 River Ranch Lane, Clatskanie. Ms.
Putman read from a letter she entered into the record, opposing the request. Ms. Putman said
the homeowners association's concerns included access and an increase in traffic. She said
the homeowners association was not required to provide an easement would not do so if
requested. She stated the Goal 14 statement was inaccurate.

Mark Barnes, P.O. Box 469, Astoria, representing the applicant, Sam Karamanos, spoke next,
saying the proposal reduces the number of potential home sites is reduced from about 27 to 14,
and Ms. Bunch had stated; however, the actual number of home sites the applicant wants is
four, and those four are quite a way off in the future. He thought the number of home sites
would be locked in via a deed restriction. Mr. Barnes said the proposal would change the
configuration of property’s zoning to a layout more suitable with the actual circumstances of the

property.

Mr. Barnes noted both zones allow hunting, which is regulated by the Oregon Department of
Fish and Wildlife. He noted the OPR zone allows more intensive hunting. Water, he continued,
is available from a well on Mr. Karamanos' other property, less than a mile away, and he
believed the issue of sand ownership and submerged lands can be worked out with the
Department of State Lands. He said there was a host of LNG and pipeline issues, to which he
could not respond, saying neither he nor his client were officers, owners, shareholiders or
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employees of an LNG company. He said if there were anything specific that he could address
about an LNG issue he would do so if possible, but he noted it didn't have anything to do with
the criteria applicable to the proposal. He offered to answer questions and said Mr. Karamanos
also was present to answer questions. .

Chairperson Johnson requested comments from proponents.

Bernie Bjork, 36292 Bartoldus Loop, Astoria, spoke in favor, saying the request was a zoné
change on private property, it met criteria, and staff had recommended approval. He suggested

moving it forward.
As there were no other proponents, Chairperson Johnson asked for opponents.

Lori Durheim, 398 Atlantic Street, Astoria, read from a letter, entered into the record as exhibit
10, stating the zone change was favorable to Bradwood Landing and ignored the will of the
voters, who voted to exclude pipelines from OPR-zoned lands. She asked if the results of the

vote were meaningless.

A. Joan Daniels, 47061 River Ranch Lane, Clatskanie, stated Mr. Karamanos had approached
the River Ranch Homeowners Association about granting an easement. The issue was
discussed at a meeting of the homeowners association, which Mr. Karamanos was invited to
attend but did not, she reported. The homeowners association determined granting an
easement would increase traffic and possibly heavy equipment, creating a financial burden on
River Ranch members. She emphasized River Ranch’s separate identity from Mr. Karamanos’
proposal.

Leoann Duoma, 47006 River Ranch Lane, Clatskanie, spoke in opposition, stating she had no
problem with the additional homes, but she was concermned about and wanted to protect the

road into River Ranch.

Don West, 3361 Harrison Avenue, Astonia, stated planning commissioners had “an incredible
opportunity to do the right thing,” by combining the will of the people, demonstrated through the
September vote to exclude pipelines through OPR-zoned lands, and their duties here today. He
speculated that 99% of the people present at today’'s hearing knew how the property would
actually be used, alleging the property would be used to carry a pipeline. He said he was
surprised by the narrow view and said the larger picture should be examined.

George Sickles, 47034 River Ranch Lane, Clatskanie, stated he lives directly behind the RA1-
proposal encouraged commissioners to keep the zoning as it is.

Chery! Johnson, 44183 Peterson Lane, Brownsmead, stated the applicant, Bradwood Landing
and NorthernStar wanted everyone to believe this was a relatively simple zone change. She
said the truth was the decision would have an impact on the river and the community far greater
than anything experienced before. She reviewed the bailot measure and subsequent vote on
issue of permitting pipelines through OPR-zoned lands and state an overwhelming majority of
the county’s voters decided to reject pipelines. Ms. Johnson said the county could only approve
the zone change if it would not result in an over-intensive use of the land. She considered the
use to be intensive and said the planning commission has the authority to leave the land zoned
OPR, which she requested it do. She also requested an open and honest discussion of the
above issues before voting on the matter. She submitted her written statement into the record
as exhibit 11.
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Carl Dominey, 3647 Duane Street, Astonia, provided testimony on the law of majority, reviewing
the results of the September ballot measure. The majority of the voters, he said, stated lawfully
and loudly a preference for keeping pipelines out.

LaRee Johnson, P.O. Box 601, Astoria, stated she was opposed to changing the zoning from
OPR to lands, wetlands and residential. She also reviewed the September ballot results and
pointed out the requirements that the proposed zone change not result in an over-intensive use
of the land, will encourage the most appropriate use of the land, and will not be detrimental to
the community. She stated an LNG pipeline is not the most appropriate use of the land and has
been shown to be detrimental to the populace, citing Dr. Jerry Havens' presentation about the
risk to population zones, environmental compromise, degradation of quality of life, reduction of
salrnon runs, fire and life safety issues, and overbuilding. She asked where the pay-off was and
who was getting it.

Pamela Mattson McDonald, 687 14th Street, No. C, Astoria, stated the issue of access shouid
have been more prominent and instead the zoning was, raising in her mind the issue of a ruse
and causing her to question what the zoning was for really. She requested the zoning remain
the same. .

Jocelyn Heller, 3892 Franklin Averiue, Astoria, asked how the zoning change could be
requested without acknowledgement of what the issue really was, saying she could not imagine
not grasping the real issue. She asked the zoning remain the same as it is.

Don Edwards, 47135 River Ranch Lane, Westport, stated he was concemed about the hunting
in the back and the possibility of up to 14 homes. He was concerned about noise, safety and
the white tailed deer and potential access through River Ranch.

Jan Mitchell, 362 Duane, Astoria, stated she opposes LNG pipelines in the OPR zone and
understood the applicant wants to protect his wetlands through a change to the more restrictive
LW :zoning, though it appears there is no threat currently. She said it might be incidental the LW
Zoning allows pipelines, which OPR no longer does. She thought the more restrictive LW
zoning would be a strange place to put a pipeline, and she asked the planning commission to
initiate a change that would restrict pipelines from the LW zone. She also suggested the
planning commissioners ask the applicant if such a change would be of concem to him. She
said she did not want to see the process manipulated to get around the public will, which would
a mockery of the democratic and planning processes.

Brett VandenHeuvel, 724 Qak Street, Hood River, representing Columbia Riverkeepers,
Columbia Pacific Common Sense, and Cheryl Johnson and Ted Messing, stated if the zone
change request had nothing to do with LNG pipelines, there were some easy solutions, such as
approving with a condition to not build a pipeline on the property. He agreed with Ms. Mitchell's
requests to ask the applicant if building a pipeline is something he would allow in the future. Mr.
Vandenheuvel said approval was not appropriate because no access or easement was included
and road construction is not permitted in the LW or OPR zones. More importantly, he said, staff
had indicated the LNG pipeline had not been evaluated as part of this process because it was
not part of the application. He said this approach was both inappropriate and illegal and is
called "piecemealing.” He explained if a large project is broken into enough small pieces, or
piecemeaied, its impact is lost. Mr. VandenHeuvel asserted an LNG pipeline application that
includes this property is pending before the county at this time, and the planning commission is
being asked to circumvent the will of the voters to permit the pipeline’s route. He requested the
application be reviewed as a whole, not piecemealed. He stated the commission had the
autherity to deny the application and asked if this truly was the highest and best use of the land,
or if in fact it was an over-intensive use of the land. If the planning commission approves this,
LNG would foilow, he concluded, and there would not be a second chance to review it.
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Donna Quinn, 1684 Franklin Avenue, Astoria, stated there is the law, and there is the spirit of
the law and interpretation, and the question of what the intention is. She believed there are
other factors at work here that have bearing, and she said there would be repercussions far
beyond Clatsop County. She asked the change not be made.

Jean Dominey, 3647 Duane, Astoria, requested the record on this item remain open the legal
number of days permitted. She said the document had errors in it and thus was flawed, and the
public announcement also was flawed, explaining a reference to Puget Island was in error. Her
third point, she said, under Applicable Criteria, had to do with Oregon Administrative Rule
660.00.0020(b), referring to “long-term environmental.” She did not believe Goal 16 was well
addressed in the findings. She thought the water table and local wells would be affected, but
the consideration was not mentioned in the document. She stated open space doesn't have to
be built on to be considered “used.” She concluded by saying the planning commission did not
have to decide on the matter today.

Peter Huhtala, 937 14th Street, Astoria, began by noting no one had denied the matter dealt
with LNG and by agreeing with comments by Brett VandenHeuve! and LaRee Johnson. He
stated the planning commission would need to determine if the zone change would be
detrimental to the people of Clatsop County and that the application had no urgency. He noted
the neighbors had objected and believed Goal 14 was not addressed adequately. He
commented on the long-term effects on the economy and the environment and of removing land
from the resource base for a pipeline and recommended denial of the request, saying the
planning commission did not have all the information necessary to properly evaluate the long-
term impacts of running an LNG pipeline through the site.

Hobe Kytr, 5253 Ash Street, Astoria, said he was astonished to see in both the staff report and
the applicant's submission a statement asserting that because the upper end of the Columbia
River Estuary is defined as the eastern end of Puget Island, the subject property did not have to
conform to Goal 16 (Estuarine Resources). He presented chart 18523, the official navigation
chart for this section of the river. Using the chart, he explained he researched the definition in
the OARs and found the definition states the western end of the island as the boundary. He
noted this was a technicality, but he wondered why this was not caught at the staff level and
asked what other errors were included in the document.

Vicki Baker, 3015 Harrison, Astoria, asked what it is the applicant could not do under the current
zoning. She asked planning commissioners to examine that question before changing the
zoning, saying it didn't seem to her the zoning needed to be changed for what the applicant
stated he wanted to do. She said though not addressed, the pipeline was an issue, and it was
something that would be permitted through the zone change. She asked the planning
commission to ask staff what would happen if a pipeline were to go through the property.

John OrT, 88824 Dawson Road, Gearhart, stated he found a common thread and flaw in the
process, which he thought related to the piecemeal approach taken to the project. He believed
an illegal decision had been made previously on a Goal 16 issue and saw the same problem
resurfacing, saying the Goal 16 finding in this application was infirm. The whole estuary is a
hydrological system, he said, and a “systems” approach was necessary. He further said Goal 5
is to protect natural resource and the OPR zone is to provide open space and scenic naturai
resources and didn’t believe the application was consistent with either. He also disagreed with
the finding the application would not increase the burdens on county public services. He
suggested a condition be placed on any approval that states an LNG pipeline was not a
contemplated use. If an LNG pipeline is an intended use, then the matter should be re-
submitted, he said. He concluded by commenting that it seemed very clear that the public
opposes the LNG pipeline, citing Goal 1, Citizen nvolvement, requirements.
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Josie Peper, 5334 Alder, Astoria, said her comments would be specific to zone change criteria
8. She said everyone present knew if the zone change went through, a pipeline would be
permitted through some of this property. She said the planning commission’s responsibilities
included the health, safety and well being of Clatsop County and its citizens, and LNG and its
pipelines have not been shown to be safe. She said they have been identified by the federal
government as terrorist targets and would produce a variety of types of pollution, all
contradicting criteria 8. Therefore, she concluded, she requested the planning commission
“exercise integrity” and vote no on the zone change.

Ted Thomas, 398 Atlantic, Astoria, stated he considered the application could be considered to
be a subterfuge if or ruse, saying everyone had been led to believe the proposal had nothing to
do with LNG. Why then, he asked, had the proposal not been put forth that the potential for a
liquefied natural gas pipeline be specifically excluded from this application, accommodating both
parties? He believed the reason no one had proposed excluding a pipeline was because the
whole idea was to get around the recent vote excluding pipelines from OPR zoning.

Chairperson Johnson asked Mr. Bamnes if he would like to rebut testimony. Mr. Barnes, noting
the commission had heard more than 30 minutes if testimony on a variety of topics, requested
that if the commission chose to grant Jean Dominey’s request-to keep the hearing open, he be
given the opportunity to rebut in writing. Mr. Bamnes said rather than trying to rebut all the
comments today, he would prefer to respond in writing after the hearing was closed, adding he
would have to decline to try responding today in three minutes because he couldn’t do it.

Chairperson Johnson commented the planning commission’s role today was purely advisory
and he was inclined to finish the item today and send it on if county counsei found that a
reasonable option.

County Counsel Blair Henningsgaard said the commission could foliow this course.

PC Bridgens asked if there were some reason the commission coutd not hear a more in-depth
rebuttal from Mr. Bamnes at this time. Planning commissioners agreed to ask Mr. Barnes
questions, and Mr. Barnes said he would respond to a few of the topics raised in testimony.

The road access issue is resolved, he said, by taking access through the Karamanos property
to the south of the River Ranch subdivision and east to the larger access road. The 50-foot strip
that protects the lots from being required to have the larger setback also can be an area where
the access road is sited. He suggested requiring access taken that way, though he though it
was redundant. He said it was the applicant’s intent to use his own road to access the property,
not go through the subdivision, and he thought the 50-foot strip accommodated this.

In response to a question from PC Pogue, Mr. Barnes described the control of the private road
and clarified there is no intent to use any of the River Ranch homeowners’ property.

PC Pogue asked if Mr. Barnes anticipated a problem with water supply. Mr. Barnes did not,

based on the experience of other homeowners in the area and noting the number of homes

being proposed (four) is pretty smatl, and there is no indication of problems in the area. Mr.

Karamanos added he has wells on his other property in the area and pumps 150 gallons per
minute from 100 feet down. Ms. Bunch clarified that when someone makes application for a
subdivision, water availability must be proven, but not for a partition.

In response to a question from PC Bridgens, Mr. Barnes said it seemed the commission was
supposed to consider the impact of the decision on the future of the area, and he thought the
application looked pretty good, given the number of home being proposed is severaf times
smaller than what the zoning allowed.
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Mr. Bames also responded to those asking why the pipeline was not part of the application and
alleging the project was “piecemealed,” explaining Mr. Karamanos was not building a pipeline.
Mr. Bames stated neither Mr. Karamanos nor he was an agent of nor employed by a liquefied
natural gas firm. He said one of those testifying had said there is a pipeline appilication before
the county already, and Mr. Bames stated even if the pipeline proposal crossed this property, it
was not the subject of this application and it wouldn't be appropriate for Mr. Karamanos to make
an application for a small section of it. Mr. Barnes added his statement assumed the speaker
had been correct and stated he, himself, did not have any knowledge of such an application.

Mr. Bamnes said some who testified suggested the planning commission recommend rejecting
the application; he noted it is difficult to find people to do habitat restoration, let alone
enthusiastically and with support from state and federal wildlife agencies.

Addressing the typographical error in the staff report that misidentified the end of the estuary
anc asserted Goal 16 criteria are not met, Mr. Barnes said typos are not uncommon and
typically are not grounds for denial.

He went on, saying his initial response to the suggestion of conditioning approval based on not
permitting a pipeline in Lake and Wetlands-zoned areas was, “We don't care.” However, he
cautioned commissioners that when an application is before them, the applicant is entitled to
have the application evaluated under the rules in place at the time of the application.

He concluded by reiterating his request to be able to respond in writing should the commission
keep the hearing open.

In response to questions from PC Powers and PC Bridgens, Mr. Karamanos provided detailed
information about his plans for his property and the legacy he hopes to leave for his heirs. He
stated he has been an avid duck hunter since he was 12 years oid.

Mr. Bames noted the LW zoning is less intense than the OPR zoning and said OPR zoning
would permit a recreational vehicle park, for example.

Chairperson Johnson asked if there were any further comments from agencies. Ms. Putman,
representing the River Ranch Homeowners Association, said maintenance of the road from the
from the gate to tract C, which Mr. Karamanos owns and proposes to use for access, is the
responsibility of the homeowners association and would be impacted. She asked that the
financial obligation of the homeowners be considered in the final decision.

Ms. Bunch provided staff's rebuttal. She said the proposal reduces the potential number of
homes that could be built, which would reduce wear and tear on the road. She and Ms. Putman
clarified for commissioners which sections of road were the responsibility of the homeowners.
PC Powers noted if the application were denied and the potential 27 homes were built instead,
the road would stili be impacted. Ms. Bunch said the impact would be higher with 27 homes.

Mr. Karamanos responded to questions from PC Pogue about who would occupy the four
homes identified in his proposal. He said the homes, which he did not think would be built in his
lifetime, would go to his trust fund, J&S Reserve, established for his blood heirs. 1t would only
be able to be sold in its entirety and only to some sort of conservation organization, he said.

Mr. Barnes thought something could be drafted that wouid require beneficiaries of the trust fund
lots to pay proportionate fees for road maintenance.
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In response to a question from Chairperson Johnson, Ms. Bunch said she had spoken with
Laren Woolley, the county's DLCD representative, about the application, and DLCD had not
provided written response. She thought it safe to assume the state would have responded had
there been concerns about the application. She confirmed for Chairperson Johnson the
application met alt the applicabie critena in her opinion.

PC Pogue commented the proposal seemed to reduce impact and had staff's support.

Chairperson Johnson said the proposal seemed to fit the criteria the planning commission was
recjuired to use to evaluate it. He emphasized there was not way to tell what might come in the
future, and the commission’s role was advisory.

In response to a question from Chairperson Johnson, Mr. Henningsgaard said the planning
cornmission could close the record. '

PC Pogue agreed the commission could look only at the very specific nature of the application.
PC Powers agreed with PC Pogue and commented commissioners could only consider what
was in the document. He stated he appreciated the public testimony about LNG, but the
application and testimony by the applicant didn’t include anything about a pipeline.

Chairperson Johnson closed public testimony and, hearing no procedural motions, requested a
motion.

PC Bridgens moved and PC Harper-Vellutini seconded to adopt the
findings of fact of the staff report and recommend approval of the zoning
map amendment detailed in Exhibit 6, Goal 14 exception, and text
amendmant and recommend this to the Clatsop County Board of
Commissioners. Motion approved unanimously via roll call vote, with
Bridgens, Johnson, Harper-Vellutini, Pogue and Powers voting yes and
none opposed.

Chairperson Johnson recessed meeting momentarily at 12:25 p.m., then reconvened and asked
if there were any other business before the planning commission. Hearing none, he asked for a
motion to adjoumn.

PC Pogue moved and PC Powers seconded to adjourn. Motion approved
unanimously.

Adjournment

Chairperson Johnson adjourned the meeting at 12:26 p.m.
Respectfully submitted,
(g

K2 ¢ €ary T. Johnson

Chairperson, Planning Commission
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BEFORE THE PLANNING COMMISSION
OF CLATSOP OOUNTY, OREGON

In the Maszer of: |
RESOLUTION & ORDER
AND ZONING MAP AND AN EXCEPTION TO
STATEWIDE PLANNING GOAL 4 - _ML__
‘ BY J&S RESERVE, LLC '
e R —

RECITALS

A Pursuant to Article 2 of the Clatsop County Land and Water Use
Development Ordinance, J&S Reserve, LLC, applied for a compreheasive plan zoning map
amendment, comprehensive plan text amendment, and exception to statewide planning goal
14. (Exhibit 1 of the attached Exhibit “A” Staff Report) on Apxil 2, 2009 regarding propesty

in Clatsop County (the “Property”) described as:
T8N, RO6W, Sect:t\m 36, Tax Lot 200
B Pursuant to County Procedures for Land Use Applications, staff examined

the application and submitted a report dated June 2, 2009 regarding the request. The Staff
Report is attached as Exhibit “A”.

C. Pursuant to County procedures, a hearing was held on the matter on June 9,
2009 for which appropriate notice was provided.

WHEREFORE, the Planning Commission finds and resolves:

1. That the Transportation & Development Services Department is directed to
present the Planning Commission’s recommendation to apptove the request
as depicted in Exhibit 6 of the Staff Report, to the Board of Commissioners

for their consideration.

2 That the Exhibit “A” Staff Report is adopted by reference in support of this
recommendation.

SO ORDERED this 9™ day of June 2009.
PLANNING COMMISSION FOR

Cdep X JthjOQcmg‘
//
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Clatsop County

Transportation & Development Services h: 503-325-8611
Land Use Planning Division 503-338-3666
800 Exchange Street, Suite 100 em: comdevi@co clatsop.orus
Astoria, OR 97103 www.co.clatsop.or.us
—#
“Exhibit A
Staff Report
REPORT DATE: June 2, 2009
HEARING DATE: June 9, 2009
OWNER: J 8 S Reserve LLC
47000 River Ranch Lane
Clatskanie, OR 97016
ACENT: Mark Barnes
PO Box 569
Astonia, OR.97103
REQUEST: The Applicant requests a Zoning Map Amendment from RA-1 and OPR w0

RA-1 and LW, a Comprehensive Plan Text Amendmem, and a Goal
Exceptions to Statewide Planning Goal 14.

PROPERTY: T8N, RO6W, Sec 36 - TL 200

SIZE: 129.59 acres total (121.59 subject of this application)

LOCATION: The subject property is near the eastem boundary of Clatsop County north of
Highway 30 in the Westport area.

CURRENT ZONING: Residential Agriculture 1 (RA-1) and Open Space Parks and Recreation (OPR)
SYAFF REVIEWER: Jennifer Bunch, Planner

DEPARTMENT
RECOMMENDATION:  Adopt the findings of fact of the staff report and recommend approval of
the zone change as modified, Goal 14 exception, and text amendment to

the Board of Commissioners.

EXHIBITS:

1. Zoning Map Amendment Application Pg. 22

a. Map Pg. 47
2. Goal 14 Exception Application Pg. 49
3. Text Amendment Application Pg. 60
4. Public Notice Pg. 64
5. Public Comment Pg.72
6. Proposed Change to Zoning Map Amendment Pg.73

Suaff Report
J&5 Reserve Text Amendment, Zoning Map Amendment, and Gpal Exception


mailto:comdev@coxbtsop.or.us

[ BACKGROUND

OnAp:ﬂZ,ZOO?,Lhd{Bamﬁ,onbehalfofj&SReserve,LLC,submiImduoChtsop(buf!ty
Transporation and Development Services applications for a comprehensive plan text amendment, zoning
map amendment, and goal exception for 121.59-acres of land located north of Highway 30 and the rural
commumity of Westport. (See muaps below). The property wotals 129.59 acres near Clatsop County's
eastem edge. Westport Slough, immediately south and west of the subject propery, zoned Aquatic
Development (AD) and Lake and Wethnds (LW). The property o the east (tax lot 100) is zoned
Exclusive Fanm Use (EFU). The property w the south is in the Heavy Industrial (HI) zore.

[Tl PROPERTY STATUS AND CONDITIONS

Lot of Record Status
The subject property was created as parcel #2 of Paniition Plat 2008-026. The property meets the county’s

definition of “lot of record”. LWDUO §1.030,

[11I. SUMMARY OF STAFF CONCLUSIONS

This report is lengthy and complex. It contains a variety of and maps, technical
information, policies, approval criteria, and many exhibits. The following table lists the main criterta that
apply to the request, a summary of staff’s conclusions pertaining to each criterion, and a reference to the
page numbers of this report where the pertinen staff analysis can be found.

Summary of Criteria and Staff Conclusions
Department Conclusions 4 Page(s)
¥ Satisfied except for Goal 14, for which che applicam has 5.12
§ requested a Goal Exception.
Goal 1 Ekcment - | o
Cazen [avolvement Satisfied 3
Goal 2Efemem — .
Land Use Planmi Satis ficd 5
Goal 3 Element - . 7
Asticulrure Land Satys fied
Goal 4 Element - . 7
_ Fowss Lands | Satisfied
Goal 5 Element -
Open Spaces, Scemc, Satisfied 7
Histonic & Natural Resources
Goal 6 Elemeny - .
 Air, Water 8 Land Satisfied 8
Goal 7 Elemenrt - N B
Nt Hozard, __ | Sa8sfcd e
Goal S Element _ .
et - Satisfied 8
Goal 9 Element - .
. Satisficd 8
Goal 10 Element N
P [0 Elemen: Satisfied 8
Goal I{ Efement - .
o ment - Satisfied 10
Goal 12 Element - . 11
o T ctation Satisfied
Goal 13 Eh;cnt - Satisfied 11
neqy
Goal 14 Elemment - Incousistent 11
Urbanization Applioon has rwpested an E xaprion m Gad {4
Goal 16 & 17 Elenents - . 2
Estuary and Shorelands Satisfied !
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el L
Nottheast Gomwenity Plan Satiaficd 12
Zone : p .
o A W . Satisfied except for Goal 14
[ T P LI :
"Fons Change Criterion No. 3 - '
Adrqua y of Publc Facilites and Satisficd 13
Services e ‘
Zove € Criterion No. ¢
Adfquacy of Tramsportaion Satisfied 13
Facilmes .
Lone e Croserion No. § - .
E Q'"%“.ﬂz g Poerss | Setisfied 14
ggndagnﬁhthumx 6 Satisficd 14
Fooe g : Criverion No. 7. Satisfied 4
; &> Cotcrion No. 8 - P
e, Sy, od Wetae Satsfid “
"Goal § Justificeton - Satisfied 15
Exceptiot Satisfied 15
é;iv. v ¥t ‘W_g. ‘ *'35. Satisfied 19
PERANY Pt i J -
. ; Recommend APPROVAL ~ modified with conditius - 1
Overall Recommendation the Board of Coramissioners 2

|IV. NEIGHBORHOOD CONDITIONS

The surroundinig area is comprised of rural residential use and open spacé. Rural Residences (River Ranch
Subdivision) are located to the north of the subject property; 4 >
To the west and south the property is bounded by Westpon Slough and to the east is unrutilized farmland

and the Columbia County border.
Map 1. Area Zoni g

Saff Report
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'V. APPLICABLE CRITERIA
ZONING MAP AMENDMENT ,
County to adopr a zoning map

The following critena applies to the applicant’s request for Clatsop
amendment:

Clatsop County Land and Water Development and Use Ordinance 80-14,
§5.412. Zone Change Criteria
§5.410 (Goal 5 Justification)

OAR 660-023

B.  GOAL EXCEPTION )
The following criteria applies to the applicant’s request for Clatsop County w adopt an exception

to Statewide Planning Goal 14;
Oregon Adminsstrative Rule Chapter 660, Division 4

C.  IEXT AMENDMENT

The following criteria applies 10 the applicant's request for Clasop County to adopt text
amendments to the Comprehensive Plan:

Qatsop County Comprehensive Plan Goals and Policies

[V. EVALUATION OF APPLICATION

As part of the tand use application (Exhibnt 1), the applicant evaluates the applica‘tion ?gainst the
applicable criteria of LWDUO § 5.412 and offers findings of fact for the County’s consideration. In the

Suaff Repore
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following sections, staff examines the application versus the applicable criteria and proposes findings of
fact for the Planning Commission’s review and consideration.

_ ee——————
A ZONING MAP AMENDMENT
LYWDUO 80-14, §5.412

Zone O Citerion No. 1
LWDUO §5.412(1) - Consistency with Comprehensive Plan

rehensive P 1lele = Citi is: ) o
(?) The Phinning Commission and active Gitizen Advisory Committees shall hold their meetings in

ty to attend and participate in

such a way that the public is notified in advance and given the oppormni
a meaningful fashion.

(7) Clarsop County shall use the news media, mailings, meetings, and other locally available means to
i ies. Prior to public hearings

communicate planning information to citizens and governmental agencies
regarding major Plan revisions, notices shall be publicized.

(8) Clatsop County shall establish and maintain effective means of communication between .decision-
makers and those citizens involved in the planning process. The County shall ensure that ideas ard
t il be evaluated, synthesized, quantified,

recommendations submitted during the planning process will
and utilized as appropriate.

(9) Public notices will also be sent to affected residents conceming zone and Comprehensive Plan

changes, conditional uses, subdivisions and planned developments.

Analzsis - ‘ ‘ :
| Documentation of public notice is attached as Exhibitd, ., . . . . ceoceee.
:_D 0 ot |4 > y r)%W"— e {? - ‘_:i.‘?{" & N EEE . _"’
B 2 ——y —v— » —— -ﬁ’f’! - Ty YN, L= o 2 1, I s b b Bl 7, O R R
(The application satisfies’ the: applicable ‘citizen involvement polic ‘ Goal-clent of the Clatsop,
L .“‘.‘v“‘. t?f’"’:.‘;;‘}.,, :"'ﬁiﬁ'ﬂ .t; :' LI ,»‘.

ksl , —— - P H =
‘Chunty.Comprehensive Plam. . SN d st/ oo 2 X

L N

Goal 2 Element - Lapd Use Planning Analysis

The County’s Comprehensive Plan implements S

() For rural residential areas designated after the effective date of this rule, the affected

Counry shall either:
(A) ire that any new lot or parcel have an area of at least ten acres, or

requirements for an exception to Goal 14 in OAR Chapte
size adopted by the county shall be consistent with OAR 660-004-0018,

*Planning and Zoning for Exception Areas.”

Swaff Report
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, wide Planning Goal 2, which establishes the process for taking
an cxception to Goal 14. The exception to Goal 14 is required in accordance with the new interpretations of
Goal 2 Exception Process as Amended by LCDC in January of 2008.

tab ) ;
{8) Establish a minimum size of at least two acres for new lots or parcels in accordangc‘wm’n the
r 660, Division 014. The minimum lor
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Analysis

quop(buntydosnothavcamﬂ!midcmialmwﬁham(lo)mminilrnm;dlemfo@.mymm
change t 2 rural residential designation requires an exception to Goal 14, The proposal includes an
exceptions request that i addressed bter in thus report. ™~ .

The following excerpts from the Goal 2 element apply w this request:

2 Comerumtion Ovher Resovous .
Conservation Other Resources area provide important resource or ecosystem support functions such as
khcmdw&ddfa&dmﬁbdmﬂm.%ermdsmd&wn%uw
inchide Jends forbwfnmns&yuscsWhhhdonmdkmpztbemmdmmlnhzafdwhnd
Most of the Cotumbia River Estuary is in this designation.

—
The proposal seeks to increase the area of land designated Conservation Ocher Resources and reduce the
area of land with the Rural Lands designation. The rezoning of the subject property encourages the most
appropriate use of the land by designating the upland area “buikdable™ and protecting important wetland
resources and ecosystems. .

6 R Land . .
Rural Lands are those that are ourside the urban growth boundary, outside of rural community boundaries,
and are not agricultural lands or forestlands. Rural lands include lands suitable for sparse settlement, small
farms or acreage home sites with no or hardly any public services, and which are not suiable, necessacy or
imended for urban use.

This proposal is essentially a land swap, The proposal seeks to rezone land with a Conservation Other
Resources designation that is more suitable for Rural Land and re-zone RA-1 property to LW. The area
of rural lands (RA-1) will acrually be decreased by 33.5 acres.

Real Landk in Qagsop Covary

Because of the rural character of the County along with its geographic proximity to the northern Willameete
Valley population centers, there has been a steady demand for second homes and rural home sites located
on small rural tracts (sce Housing Element and Background Report). The demand for rural oracts s
expected to conrinue. In order to continue to meet the demand for affordable rural horae sites the County
has looked to those which are *buil upon and/or irrevacably commired® rural areas which generally have:

(o Smbdq‘p&cﬁabmm;m,ﬁaﬂymﬁm!p&cwﬁemwww
& A pattem of parcd sizes gormrally smuller than 15 acres; e 1 disling st po 10 a0 ard

£ mmg' l{w‘ Mm amb' m‘éym ddbg QTES;
Fg N;mgm,mxmfmm,wdxawmﬁmdmmw.

Areas generally falling under the above criteria are designated Rural Lands throughout the Qomp::chensxvc
Plan. Rural Lands include lands suitable for spare sertement, small farms or acreage home sices with no or
hardly any public services, and which are not suitable, necessary or intended for urban use. Most of these
lands contain agricultural site class [I-IV and forest site class FA-FD.

Designanion of Rurad Landk Policye .
Generally parcels less than 15 acres and that are "built upon or irrevocably committed” to a non-resource
use is 10 be placed in a residential, industrial or cormumercial zone.
Residential
Residential densities are generally designated through the following additional criveria:

Staft Report
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a MWwawmmﬁammJkad&
placed &2 o of the aneacve zoves; .
& hmuﬁbaé@mﬂpﬂni@bﬁem”ﬁs{mm&%mﬂ%@.ﬁmmﬂ&
Placed in a tao-ace zoz; . )
c Inmwﬁwtbmﬂ&m.mwmym)bd,w&mm&mmﬂ
be pleed in a o8 ) _
4 Inmduebgpﬂds(ﬁmwmq’mmwmhmi&mmﬂkwma
freace zonz ]
e Inaddition to oiteria a trogh & mirmvm lot sizes incresse with éncreasivg distaree from the following arezs:
1 all rban grouth bovaxdaries
2 Swrsen certer

3 Knappa aorter

Since approximately 90% of the total County land area & forest land most of the lands identified as Rural in
the Plan contain forest land class FA-FC and/or agricubtural site class solls TI-[V (see Forestry and

Agricukural Background Report).
s :‘_&._,\.:_,,...,_ — e e T T T
The Subject, propeity is on the forth by the Rivel
exéepiton ared and to the south by witlanids, The Site fiesss

The application is consistent with the applicable “Conservation Other Resources” and “Rural Lands
| policies of the Goal 2 element of the Clatsop County Comprehensive Plan. .

ment — c ds
1 ot ~ st

The department agrees with the applicant’s analysis that the Goal 3 and Goal 4 elements of the Clatsop

. County Comprehensive Plan do not contain applicable policies. The criteria have been met.

Goal 5 Element — Opén Spaces. Scenic & Historic areas and Natural Resources

Goal -
To conserve open space and protect natural and scenic resources.

Fish 2nd Wildlifc A { Habi
I The County will require that any additional rural residential development at River Ranch be clustered on the
more gortherdy portion of the site. The County will implemen other measures recommended to &, by the
Oregon Departmemt of Fish and Wildlife and the US. Fish & Wildlife Service, for minimizing the impact of
adduional rural residential development on Columbian White-tail deer.

T oo e R

| Analysis: o .

The proposal secks to “relocate™ the area designated for residential developrment 1o the fiofthiest poftion
of the subject property in an upland area which essentially “clusteis” the developable stea. 'This all5%5 for
the remaining property to be approprately designated “Lake and Wetland”, The aréa of bﬁﬁdzﬁe?& 1
lands is decreased on the site and thus reduces the potential conflicts béerween the deér Tsbhat dnd
residential use, , mamin e e

= ﬂtFindm R S - - v T wImw ‘,..ﬁ,.:,{w,-,.'? s ’».--, v -F‘-'{- }‘. “}"yg‘-‘;{’ig‘ iﬁ\){g}

- e AT VI AU SO SN Sy SRR ARIUP B2t ATt Ek‘-“-‘i#‘.-&'i“"lf” P il Y
The' Zoning I\gap Améndment application i§ Eonsistent Saih' &b%'@oal-S element °fé;'§~hf0“9"'c‘i}““‘y,§

[y e pwes s Sy T N T R I Y T S O R b ¢ et i R TS S o
. Comprehensive Pla f};-}%;x&g{‘ o P £ 2 Vv i M R 5%

* Suff Repon,
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El - Air, and

Goal -
Tonnirminmdimpmvetheqmlityofdmair,mrandlandrmoumofdlcsum.

- anausegmnamea.mm)_ iin Gkt {Spunt Sandand it §o
to the funn devebf)ﬁiém o?thembjectpﬁpeltytois,f" ﬂnép‘fi)te,,gﬁp;;a&ﬁ__ B
jud ...',s‘w, ida'lu. w-as.__jﬂ?;céofda" lc W‘MGMIG cr s bt Bagen it g A.m,.m,- 2 i gsa s at .

{ The application satisfies the applicable plan policies of the Goal 6 elemem of the Clatsop County
Comprehensive Plan,

nt — 1

Goal -
To protect life and property from natural disaster and hazards.

E- ! L. w
The sub;ect property is located i an ientified Flood hm:;i area, gmsop Courity’s Laﬁd ater
Development and Use Ordinance will ensure compliance with standaids designed o protéct future

development froin flood danmge, e e

| Department Finding: ‘
The application satisfies the applicable plan policies of the Goal 7 element of the Clatsop Countyl

Comprehensive Plan.

Goal 8 Element — Recreational Lands

Analysis:
The portion of the subject property zoned Open Space Parks and Recreation (OPR); however, the
applcant seeks to rezone a large portion of the OPR 1o 2 more restrictive Lake Wetland (LW) deslgmuon

to in order to assist with a final goal of habitat restoration and protection. The removal of OPR Zoning
designation does not conflict with the policies set forth in Goal 8.

“DepamertE: T Y ' 3
»Based on the analysxs the propo?al does not conflict with the pollcnes of the Goal 8 elemcnt of the C]atsop

|:Gounty; Comprehensive Plan. cban ssiord fities, icflavs uies s

A

Goal 9 Element — Economy

Goal -
To diversify and improve the economy of the state and Clacsop County.

4

D EONA oy T 4‘ AL SN B A;‘- T =7 = )":" o
 The departmem agrees wnh the apphcants &nalyss ihit: Coal 9is né" 14p hca le., ! _&‘.jg,

Goal 10 Element — Population and Housing
Gaal - To provide for the housing needs of citizens of the state.

Population Policies

Staff Report
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1. Community plans should provide for orderly growsh, which reduces the cost of essential services
while preserving the basic elements of the cavironmerit. =

2.  Promote population w locate in established service areas, .. .

3. Promote the accommodation of within areas where it will have minimal pegative impacts
on the County’s environment and vatural resources. )

4. Uklize current vacant land found between developments or within commirzed binds.

6. Encourage development of land with less resource value.

w: ' — .
The proposal sesks © rezone property in a nmtiner that would encourage the most appropriate use of the
bnd. The new residenrial zoning wil be sinsed in an upland area while the wedands will be zone
appropriately. 4 |

Housine Polici

Residengial Devel

1. Clrsop County shall encourage residential development only in those areas where necessary
public facilities and services can be provided and where conflicts with forest and agricultural
uses are minimized.

i

Analysis: * )
The proposal seeks to rezone the subject parcel to assure the apptopriate use of the land. The RA-1 will
be reduced m area but move to an upland area outside of the wetlinds. - :

2. Clatsop County shall assist in planning for the availability of adequate numbers of bousing units at
price ranges and rent levels commensurate with the financizl capabilities of County residents.

Analysis:
Clatsop County has a shortage of affordable housing; however it is not likely that these parcels will offer
any relief from that dilemma; however, this proposal does not conflict with this policy.

3. Clatsop County shall encourage planned developments and subdivisions to chuster dwelling umts.
The clustering of dwellings in small aumbers and the provision of common open space assures
good utilization of the land, increased environmental amenities, and may be used as an open space
buffer between the residential use and adjacent agricultural or forest uses.

Analysis: . _ d
The applicant proposes reducing the buildable acreage and clustering development to the northwest e
of the parcel. This will minimize impact on adjacent resource lands. :

4. Clasop County shall permit residential development in those designated areas when and where

it can be demonstrated that:

a. Water is available which meets state and federal standards; _ .

b. Each housing unit will have either an approved site for a sewage disposal system, which
meets the standards of the County and the Department of Environmental Quality or ready

access Lo a community system; .
c. The setback requirements for the development of wells and sepiic systems op adjacent

parcels have been observed;

Siafl Report
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d. Developmem of residensial units will not resulr in the loss of lands zoned or designated for
agriculure or forestry and will not interfere with surrounding agricultural or forestry

R
Thi sie will ‘quire the exusision of sErvices seh a¢ roads 18 flowfor

e e -':11 oA i 7T o7 N IEA FIS TRERRE ¢ v e o «-..-
applicany has Jndicaid it water service Is avllable to the propdied feside

‘Depanment Fnding IS
| Im%ﬁﬁ@s ﬂo Conﬂict
Gual 11 Element — Public Facilitics and Sexrvices Analysis:

The following excerpted Overall Policy Regarding Appropriate Levels of Public Facilities in the Rural Lands Plan
destgnation applies to the request:

Rural Laads - Most of the areas buik upon or committed to non-resource use in the County are in this Plan
designation. Much of the area is currently served by community water systems. ‘ .

Clasop County is concemed that development not outstrip the capacity of the service area districts. Qlatsop
County requires that a proof of an adequate source of water be available before any development permit (eg.

residential, commercial or industrial), excluding land divisions, is approved. ’

Public water supply is an appropriate public facility in this Plan designation, but is not essential for development.
Rural fire protection districts are present in many of the areas in this Plan designation. This is often a desired rural
service and & appropriate in this Plan designation but is not a prerequisite for RA zoning. Some rural residems are
more willing to pay high fire insurance premiums than taxes to mainzain a local fire district. Development &
scartesed enough in this Plan designation, as compared with RSAs or cities, that fire protection i not a requirement

for development,
Community sewage systems are not appropriate in this Plan designation

Partition and subdivision proposals in this Pln designation will be referred to the local school district for
comment.

h " Element of the Ciats County Comprehensive Plan'\

wil

The following Goal 1 phlan policies also apply to the request:
General Public Facilities Policies

I. Qatsop County recognizes the level of public facilities and services described in the st:ctioAn *Qverall Policy
Regarding Appropriate Levels of Public Facilities in the County” above, as that which s reasonable and
appropriate for developmem in different Plan designations in the County. The County _;hall not approve
developmem of facilities and services in excess of those levels and types.’

9. When a Comprehensive Plan or Zone Change or both are requested that would resuh in a higher residential
density, commercial or industrial development it shall be demonstrated and findings made that the appropriate

JBS Resexve Tem: Amendment, Zoning Map Amendrment, and Ggpl Exception
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public facilities and services (especially water, sanitation (septic feasibility or sewage) and schools) are available
10 the area being changed Wﬂnmﬂmbmgth:mdcrofthepubhcfumyorutﬂmyscm area.

Theaﬁphcampmposaamdmuonmdlcmlbtﬁldabkampgﬂmpfope] Th@‘P posal gl FESUL I 2
reduced need for public faciliies and services. Appmpfmﬁmmmm“ g_g.léc%}n:.a-. ) to
mmﬂmpnormlanduseaﬁprovais Sié de eiit PEfThLS are | 85 -on

, ,
The pmposal sat:sfiﬁ the applicable plan policies of the Goal 11 element of the Casop County
Comprehensive Plan. The Goal 11 clcmem. of LWDUO § 5.412(1) — can be satisfied with conditions.

12 Element — ion Ana

e~ e e

nhthepmposaldlc reduction of buildable ms:dcnnalhndswﬂlocaxrthus redutmg the pote'ha] ipact on
local and tegional transportation facilities. e

Consistency with the Goal 12 Transportation element of the Comprehensive Plan is satisfied. LWDUO §
57412(1) — Goal 12 Element. 3

IBE nt — i tysis:
Goal -
To conserve energy.

Analysis:
The applicant’s findings demonstrate that the application conforms to the applicable plan polxcies of the Goal
13 element of the (latsop County Comprehensive Plan.

—1 1,} P}%‘?Mﬁ'ﬁ \‘1

‘Department Finding: ? *573 P T TR ‘~
~The *application sansfncsi ﬂgfppilcabk }!‘an,,‘éﬂhaes ’c\f che (;-:‘v:oal 134 elimnt of the C.‘atsop @ugty
“ﬁ_“'\ ‘# ’fi"“‘ . )

Compreliznsive Plin. IWDUO'§ 5:412(1) = S Geal 13 Eleind

| - izatio
Goal
To provide for an orderly and efficient transition from rural to urban kind use.

Polict istri ments;

Policy:
Urban growth boundaries shall be established to identify and separate urbanizable land from cural band

Establishment and change of the boundarics shall be based upon considerations of the following factors:
{1). Demonstrated need to accommodate long-range urban population growth requirements consistent
with LCDC goals;

(2) Need for housing, cmployment opportunities, and livability;
(3) Orderly and economic provisioa for public facilines and services;

Seaff Report
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@ Mamumefﬁcmyofhnduseswulmmdondmfnngcof&wemngmbmm

(5} Environmental, energy, economic and social consequences;
(G)Rmnﬂllofagﬂcuhlmlhndasdefmed.wuhdass[bcmgtheh:glmpmmyforretennondass v

the lowest priority; and
(7) Compaubility of the proposed urban uses with nearbyagm:ulunnlacuvmes

S pee A aﬂd;gg,;gd 'a(er n |:h|s report.i&’ Mﬁ ”

PR »_,a..... TN S

Ty von

Policy:
Plansshoulddcsxgnatcsufficxemammmofmbanmble land w accomimodate the need for further urban
expansion, taking into account (1) the growth policy of the area, (2) the needs of the forecast population, (3)
the carrying capacity of the planning area, and (4)d1copenspaceandmcrmnonalneeds

> Depanment Finding; * e
> ‘The applicant’s proposed excepuon to Sratcwxde Pkummg Goal 14 is addressed later in this report. Jee
i 1on “B” ‘

DR CT e > ST T S

T

—— — - —
The cfcpam’hent agrees with the analysis provided by the applicant that stares thar ihie Cohﬁfb”l# Fﬂ‘ﬂ' Xy
ends at the eastern edge of Puget Island [OAR 660-017-0005(6) i The subject property & fat otsudered to
be mtbcesunryormacoasta] shoreland area.

‘&m S j% 2t : *i%‘ﬁ A e 53 . 3‘;}
God 16 36 17 omerielF ;hé%mop County”éo heﬁléP&n A <
Goal 8 Element - Beaches and Dunes |

‘Depasyment Finding: 53 7 E00 4 5 D0 V. ool e R v i

The Goal 18 'elememsi%f die'Clitso op Co unty#(‘]’omprehenswe‘l’lm do'not’ ppl 3" WL
Northeast Community Plan Element |

Landscape Units

lhevial Lowland Polici
1. Low density activities, such as agriculiure, shall be preferred uses in the alluviaf lowlands.

Alluvial Terrace Policy
1. Developmem is encouraged on alluvial werraces due to the slight to moderate slopes anti moderately well

Staff Report
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Analysis:

Theapplumpmposes reloaung"ar)dredmmgtl‘xcchelq;i@bieRA
property in order to assist m presérvation and conservation of the with
and preservanon activities within the proposed LW zone. ‘The more i
OH&enmw&thpomonof&mpmperty

Fish and Wikilife

*Pylicies; '
11.*  The Conservation Other Resources* designations for lands comprising habitat for the Columbia White-

tailed deer is intended to protect the species. Any proposal to change the use or modify Columbian White-
tailed deer habitat of these lands shall be carefully evaluated for posstble effects on Columbia White-taited

deer survival *

_‘_,,K. e =

The proposa! adds land vo the Conservation Other Resources dcslgnauon and thereforé :mmSé? %;i’e—tiﬂcd
decrhabnatandreducespotennalconﬂms - e vt

D Fiadi

The Zoning Map Amendment applu:auon ts consistent with the poln:les of the Northeast Community \

Plan, , :
11 Criteri . 2;

LWDUO §5.412(2) - Consisteacy with Statewide Planning Goals

\-w \3"?“"”7'5‘~““m—-«4l'3m4~<‘-'v R I )
- S

AT ”wéoﬁfj'iﬁs 4 falified compieheriive plan Co}is SR8y
throigh the consistiency with the Couny'’s Co;nprehcn.’s’we
excéption. . o

P} Fu “-‘} SAFERT s
ha‘lh

2 Department Finding: 74 o g BB fow
:.}If the application for’ Goal 14 Exceptlon an"é Comprchenswe Phn Text Amendmems are approved, Zone =
_Y.Change Criterion No.2 will be ‘met.f 28780 L ok ipe . 5

Zone Change Criterion No. 3:
LWDUO §5.412(3) - Adcquacy of Public Facilities and Services

AT

= —— = T N g

Staff conguss with the applicam that adequate public facllities and sernces exist, A;ipf‘bf:ﬁ‘ﬁte g%
in plce in the LWDUO to ensure thay priof to devclopment appmvalf. on the sub)e’ct pl‘ﬁp d
public facilities and services will be insrafled, _ L

T een —L"&wn' AR f"’"‘j & m‘w # f @J;!g
P !3_ % N
"quate waler supplicd”® s Wat»{:Dlstnct and subs urfa.e

S, iosthe LW e and the fediceion i Buikable tind will edusce the necd’

for pubhc facifmes st s‘éﬁlé?é i th¢ e, The, application sansfies:Zone Change Giiterion No- 3+ R

RN -w;*ma» N

Zone Chasge Criterion No. 4:

LWDUO §5.412(4) - Adequacy of Transportation Facilities

Swff Report
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D ks
LBased on the analysis above, the application satisfies Zone Change Griterion No. 4.

Zone Change Criterion No. 5: g oore
LWDUO §5.412(5) ~ Over Intensive Use of the Land, Character of the Arca, and Compatibility of

Zoning Pavtems

- ..-v-nr

Thé af)plmznt has provided an in deptb analysm of the apphcauon sn lelates to gntcﬁa NO 1 § @ﬁees
that the applicanon promotes the miost appropridté use of the land by fezoniing the Upl,a,q,, L fOr
developmeni aﬂd remm% wetland areas to Like and Wetlaiid 35 260ig, N NSRS

Deparument Finding;
Based on the analysis above, the application satisﬁes Zone.Change Criterion No. 5. LWDUO § 5.412(5).

Zone ri
LWDUO §5.41(6) - PecuharSuxtabnhg of Site for Particular Uses e

Arihis:
Thé applicam provides a complete analysis of the pecu]m smtdblhty of the site. Staff CORTIES w&h the
qpphmws&% o . S o e mteteemtean o

&mm‘; ‘ v - iF K3 T G {J}‘; ‘j;u- ) - . J
fBased on the analysts above, the ‘applicationsatisfiés Zoné Changc Criterion No. 6.

Zope Change Critetion No. 7:
LWDUO §5.412(7) - Zone Change Promotes Appmpriatc Use of Land in County

Analysis;
The applicart has provided an in depth analysis of the application as it relates co Criteria No. ;ngmﬁ agrees

that the applicition promotes the most appropriate use of the fand by iezoning the uplarid aress for
development and designating the wetland areas for protection and restoration. , _—

‘Deparunent Finding: ¢! 8ol A 18wy . e ; ¥
-Based on l:hc analysis above,; theapplxcauon sausﬁes Zomgﬂiq?;%?ﬁnéhon Nol7z 4747 R Y

Zone Change Crterion No. 8:
LWDUO §5.41%8) - Health, Safcty, and General Welfare

Anahgss:

The application does not hinder the health or safety of Casop Gownwy.
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1

C .
LWDUO 880-14, §5.140 staes, “If the (zone) change wvolves a Goal § resource, a Plan amendment must
also be requested and the Goal 5 Administrative Rule used to justify the decision”.

Oregon Adxmmstmuw: Rule 660-023 - Procedures and Requirements for Complying with Goal 5

660-023-0010 Definitions
(5) "PAPA” is a "post-acknowledgment plan amendment.”

660-023-0250 Applicabili
¢) Alpgtal govﬂ:tl{unenm are oot required to apply Goal § in consideration of a PAPA unless the
PAPA affects a Goal 5 resource. For purposes of this section, a PAPA would affect a Goal 5
resource only if:

(a) The PAPA creates or amends a resource fist or a portion of an acknowledged plan or land use
regulation adopted in order to protect a significant (emphasis added) Goal 5 resource or to
address specific requirements of Goal 5; ) ..

(b) The PAPA allows new uses that could be conflicting uses with a particular significant Goal 5
resource site on an acknowledged resource list; or o ]

() The PAPA amends an acknowledged UGB and facwual inforfnzu_on. is subz:nmed
demonstrating that a resource site, or the impact areas of such a site, is included m the
amended UGB area.

(6} Local govemments may determine that a particular resource site is not significant, provided
they maineain a record of that determination. Local governments shall not proceed with _the
Goal 5 process for such sites and shall not regulate land uses in order wo protect such sttes
under Goal 5. ‘

The subject property is not identified in the Clatsop County Comprehensive Plan a5 containing significaat
Goal 5 resources, but the site does contain resources identified under Goal 5 and inchudes lands discussed in
the Goal 5 element of the Plan.

' Dépariment Finding: 3 {IVEEEY *{*"j! 55 T 2 T
The proposed amendment hasmdfgﬁoalﬁ%ems i

B. GOAL 14 EXCEPTION e .
Oregon Administrative Rule (OAR) 660-004-0035, requires that any newly designa!;ed rural residential
areas shall have a lot or parcel size of at least ten (10) acres, or a minimum lot size of two acees m
accordance with the requirements for an exception to Goal 14. Therefore, the applicant’s request for a
zone change from OPR w RA-1 (2-acre minimum) requires an exception to Goal 14.

There are three (3) routes an applicant can chose when taking a Goal Esception. These routes are as follows:
1. Lands that are “Physically Developed” as established by ORS 197.732(1a) and processed in
accordance with the rules established i OAR 660-004-0025

Staff Repon
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2. Lands that are “Irrevocably Commited” as established by ORS 197.732(th) and processed in
accordance with the rules established in OAR 660-004-0028

3. Lands @bere “Reasons ” Justify vy the State Policy embodied in those goals should not
apply & establisbed by ORS 197.732(1c), and processed in accordance with the rules as
depicted in OAR 660-004-0020 and defined in OAR 660-004-0022.

The Applicant has chosen to pursue a “Ressons” excepion w Goal 14.

APPLICABLE CRITERIA

Oregon Adminigrative Rules (OAR) 660-004

660-004-0020 Goal 2, Part II(c), Exception Requirements

(1) I ajunsdiction determines there are reasons consistent with OAR 660-004-0022 1o use resource bands
for uses not allowed by the applicable Goal or to allow public facilities or services not allowed by the
applicable Goal, the justification shall be set forth in the comprehensive plan as an exception.

(@ The four factors in Goal 2 Part TI(c) required to be addressed when taking an exception t a Goal
are;

() “Reasons justify why the state policy embodied in the applicable goals should not apply”: The
exception shall set forth the facts and assumptions used as the basis for t.ielex.mml!lg tha_t a
state policy embodied in a goal should not apply w specific properties or situations including
the amount of land for the use being planned and why the use requires a location on resource
band;

The proposed exception area is part of a larger proposal that is ésseritially 2 fared g‘waj The applicdil seels to
reconfigure the 2oning to better reflect the extent of the wetlands o1 thé itz and & relocite RA-L 70mig to
the upland areas that are currently zoned OPR. The area of RA-1 zosiing will be reduced in stz (535 i w
~30 ac) and the area with the Comprehensive Plan designasion of “Conservation Other Resources” will be
increased.

1Based on the:analysis'above and the ‘analysis. irictuded in'the application the, deparument has con
|:Fequest.imeets the requirements of ORS 197.732(2)(0)(A)} 224k s LB iR T mEE TR

R BT TAR e a1
lys'..-"- oy B RS ¥

(b)  “Areas which do not require a new exception cannot reasonably accommodate the use®:
(A) The exception shall indicate on a mip or otherwise describe the location of possible
ahemative areas considered for the use, which do not requsire 2 new exception. The area for
which the exception is taken shall be identified; .
(B) To show why the particular site is justified, it is necessary to discuss why other areas which
do not require a new exception cannot reasonably accommodate the proposed use. Economic
factors can be considered along with other relevant factors in determining that the use cannot
reasorably be accommodated in other areas. Under the altemative factor the following
questions shall be addressed:
() Can the proposed use be reasonably accommodated on ponresource band tha
would not require an exception, icluding increasing the density of uses on
nonresource land? If not, why not? )
() Can the proposed use be reasonably accommodated on resource tand that is
already irrevocably committed to nonsesource uses, not allowed by the applicable goal,

Staff Repont
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dble

wnchiding resource land in existi 3 tural centers, or by increasing the density of uses on
(c'on)nmuedcm hnds?lfnot,m i e wcban erowch
1) Can the proposed use be reasonably accommodated inside an gro
boundary? If not, why not? o
(W)Canﬂwpmposedwebeteasomblyaooomnndamdwm&mpmvimnofa
proposed public facility or service? If not, why nov?
(Qﬂﬁsalwmﬁvemmdmbembyabmdmviewofshnhrtypaofmzas
rather than a review of specific albemative sites. Inick , a bocal govemment adopting an
exoepmnneedasscssodywhedxerdmsednﬂmtypesofaxushdmvich&ycpuﬂnot

government
describe why there arc specific sites thar can more reasonably accommodate the proposed use.
Adlfmiledcvahlaﬁon of specific alternarive sites is chus not required ualess such sites are
specifically described with facts to support the assertion that the sites are more reasonable by
anodmrpanydm'ﬁgdwbcalexoepubmpmceeding.

s T e e e R R N .

(A

The applicanr’s pioposal seeks to tmake the most app
Flowsber, dut to the applicit secls wo protec the Valable el bt 28 th
[ Finding:

sppropring e of B Ll Uiaation of ghe e
Zonirg configuration, which does fiot require an exéeption, hus the poennil ?%il’@ % &7 gyriing lins
property that is cmandymneg RA-1 is wetlands idemufred Onﬁew 5 g
will allow che relocation of the RA-1 zone to the upland area, which js More dedl {or eesideatal de

he RA- 1 area will be reduced approximately 30 acres (no fagie than is f)cqs‘sfbie &WellmgS) Wit
Based on the analysis above and the analysis included in the application the department has concluded that
request meets the requirements of ORS 197.732(0)(c)(B). . .

() The bong-term environmental, economic, social and energy consequences resubing

Eg <é mmdreuscatthepmposedshewithmcasumsdcsigledtomadvem
& impacts are not significantly more adverse than would typically result from the
same proposal being located in other areas requiring a goal exception. The

{—f WA,k ° -_( excepuion shall describe the characteristics of each altemative areas considered by
(N v "7 the jurisdiction for which an exception might be taken, the typical advantages and
, disadvantages of using the area for a use not allowed by the Goal, and the typical

/ [ F positive and negarive consequences resulting from the use at the proposed site

e Wefls & with measures designed to reduce adverse impacts. A deailed evahstion of

specific alemative sttes is not required unless such sites are specifically described
éw: ¢ yr&bfammnq:pondxeasserﬁondmdzcsiwshavesignif'«:znﬂyfevyeradveﬁe
ko mmpacts during the local exceptions proceeding. The exception shall inchude che
reasons why the consequences of the use at the chosen site are not significantly
more adverse than would typically result from the same proposal being located in
areas requiring a goal exception other than the proposed sie. Such reasons shall
mchade but are not limited to, the facts used to deterrnine which resource land i
keast productive; the ability to sustain resource uses near che proposed use; and the
fong-term economic impact on the general area caused by ureversible removal of
the bind from the resource base. Other possible impacts inchude the effects of the
proposed use on the water table, on the costs of improving roads and on the costs
to specaal service districts;

Staff Report
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0]

The applicam bas provided complete and thorough findings that addrsss the g, 0

(d)  “The proposed uses are compatible with other adjacent uses or will be so rendered through
measures designed to reduce adverse impacts”. The exception shall describe how the
proposed use will be rendered compatible with adjacent bnd uses. The exception shall
demonsteare that the proposed use is situated i such a manner as to be compatble with
sumounding narural resources and resource management or production practices.

*Compatible” is not intended as an absolute tenm meaning no interference or adverse ipacts

ofmytypewn:l-lad;accntuscs
__ _ N E— e e—— B (e T, s T e e
BB, e proposed ncprion ares & el el g i pngre. The Wizl o
Spice i 5 cukcly soned PR & 5 boig WAl & 06 OB, TS LT Aoy i
splicam sk  eaone the OPE o LY o e e proscion of 0 Vetba b 0 s
‘The éxception request actualy dakes the residential wses more compatible vath the fjacent ¥ r%‘r?y
T S o e Beroih

moving the developien vplind and out of ahy wetlind areds. The dépaiti
a'na]ﬁis Coml‘ﬂfd‘in dle‘,gdﬂ’ mpﬁoil @Mﬂ ddéin.mnt‘ e it zﬁarvw PR IR L L. -~ i o

Finding: ,
Based on the analysis above and the analysis included in the application the department has conchuded that

request meets the requirements of QAR 660-004-0020.

660-004-0022 Reasons Necessary to Justify an Exception Under Goal 2, Past I(c)

An exception Under Goal 2, Part II(c) can be taken for any use not allowed by the applicable goal(s). The
types of reasons that may or may not be used to justify certain cypes of uses not allowed on resource lands are
set forth in the following sections of this rule:

(1) For uses not specificafly provided for in subsequenr sections of this rule or m OAR 660-012-0070 or
chapter 660, division 14, the reasons shall justify why the state policy embodied in the applicable goals
should not apply. Such reasons include bixt are not bmited to the following:

(a) There is a demonstrated need for the proposed use or activity, based on one or more of the
requirememms of Goals 3 1o 19; and either .

(b} A resource upon which the proposed use or activity is dependent can be reasonably obtained only
at the proposed exception site and the use or actvity requires a location near the resource. An
excepnion based on this subsection must inchude an analysis ofthcnnrkctazcatobe.servgd by the
proposcd use or acriviry. That analysis must demonstrate that the proposed exception site is the
only one within that market area at which the resource depended upon can reasonably be

obtamed; or )
(¢) 'The proposed use or activity has spectal features or qualities that necessitate its location on or near

Analysis: , T e 5‘ _l
E‘; proposalinchded in the applicarion i sic specific. The applicant s 1 gpplythe apprypriate 200l
designations to the land in a sanncr consistent with the actisal éxtent 6f the upldd and wetlatd gréas, The
applicant wishes to preserver wetland habitat, consistent with Goal 5, by relocaling the “buidible® vl band

to ai1 uplind area on the propeny. e
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) leRsﬂenﬁalDevebpmmFornnﬂresidenﬁaldevcbpmcmthemmmnmbebuedon

narker demand for housing, except as provided for in this section of this rule, assurmed coutinuation
of past wban and rural population distributions, or housing types and cost characteristics. A county
must show why, based on the economic analysis in the plan, there are reasans for the type and density
ofhomhgp@dwbichmq\ﬁmdthpudcuhrbadononmhmk.}pmdmncouid
justify an exception to allow residential development on msomuelamioumdemm{?angmw!h
boundary by determining that the rural location of the proposed residenrial development i necessary
mmisﬁr&wmdetdmndforhominggmaawdbycxkﬁngorplmnednmlmdmi
commercial, or other economic activity in the area, -

Finding:
Based on the analysis above, the proposed Goal 14 exception is consistent with OAR 66-004-0022

C. COMPREHENSIVE PLAN TEXT AMMENDMENTS

The conprehensive plan designation must be change to rezone the subject property from OPR
(Conservation Other Resources) to RA-1 (Rural Lands) and to rezorie RA-1 (Rural Lands) to LW
(Conservation Other Resources). Changing these designations requires a comprehensive plan text
amendment.

I

APPLICABLE CRITERIA
COMPREHENSIVE PLAN GOALS AND POLICIES

Goal 1 Element — Gitizen [nvolvement:

Analysis: o

In the appication documents (aached, Exhibit 1), the applicant explains thit the procedures used |
county t review the hand use application satisfy the applicable citizen snyolvemeitt policies of the
comprehensive plan. Staff concurs with the applicant and adds that 41l feqiréments peRamil
public notices (LWDUO'§ 2.105 - § 2.125) for this land use tarterbavebeenfmer . ...

by the
to the

i

‘Depanument Finding: 177 *ps % BT 0 o 0 J
rThe: text amendmeat satisfies thie applicable’ citizen invelvement policies of the Goal 1 element of At.hg_.
-Clatsop County Compreherisive Plan., {-4#7 ¢ % 2! g a1 A e

Goal 2 Element — | and Use Planning:

Analysis:

e proposal seeks 1o increase the area of land designated Conservation Other Resources and reduce the

area of land with the Rural Lands designation. The rezoning of the subject property encourages the most
appropriate use of the land by designating the upland area *buildable™ and protectimg inipoftam wetland
resources and ecosystems. The overall request includes 2 Goal 14 amendment. e e

Staff Report
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| Department Finding: it
Comprehensive Plan Goals 3 - 14 and 16/17 are not applicable to the text amendment request.
Northeast Community Pla:
OONSERVATION OTHER RESOURCES POLICY _
. The county shall encourage the idemtification, conservation and protection of watersheds, fish and

wildlife habitats, and areas of historical, cultural, and/or scientific importance. Forestry, :e?remorgl,
and associated activities may be review and restricted when such activities are found to be m conflict

with the conservation and protection of such areas.

The proposal increases the area within the Conservation Other Resources designation and therefore increases
potential white-tailed deer fabitat. The text amendment and zone ¢hange the ‘Applicam proposes festoratton
and prorection of wetands on the subject property. e B

De mFinding: ¢l RN '
0, T o e W e L ",_E:__ Iy e ey ifemoe s e o R, g oy thga e gt 20k ]
"~ Based on the analysis above, the ‘text am:nvdrmﬁf-*appbcanon "doés not conflict with the policies of dhe
i - N L= b6 L. A 2N -

.« Nostheast Commumity Plan. 2. 3 FooMpe F o :
[VI. PUBLIC COMMENT (Exhibit 5) _ ]

As of the date of this staff repont, one written comment was received from an adjacent property OWner wnhm
the River Ranch subdivision who is concerned about impact that the zone change from RA-1 to LW will
have on their property, specifically sctbacks.

"

The zone change to LW, a resource zone, will increase the rear yard setback from 20-feet to 50-feet for
nine lots. [n discussion with the applicant’s representative a compromise has been reached that would

Suafl Repont
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‘maintain the 20-foot setback for the residents of River Ranch. The spplicant has agreed to maintain a 50-
foot wide strip of (be RA-2 zoning designation along these nine lots to protect the setback of the River
Ranch residents. Attached, as Exhibit 6, is a modified map showing proposed zone changes that

_incorporate the 50-foot strip. —

Vi, CQONCLUSION and RECOMMENDATION:

mwmmmmmnmﬁkmmmma@h@mm@

mmdmchmkmmmmqpﬁmbbmﬁmdmmhmmw

for rural residential development and those areas best suited wildlife habitat and wedand restoraton activities.

The proposed amendments encourage the most appropriave use of the land.

The department recommends that the Planning Commission adopt the findings of fact of the staff repart
Goal 14 exception, and

and recommend approval of the Zoning Map Amendment g3 detailed in Fxhibit 0,
Text Amendmeit to the Board of Commissiozers.

JespecthilySubmived,

IV - pee .,
%m’ er Bl% Planmr' o
ransportation & Developmeat Services

Staf! Report
f.%}lf.xn.‘&pli()ﬂ
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COMPREHENSIVE PLANZONING
MAP AMENDMENT
Fee: $977.00 (required with application)
$2175.00 (required with epplication)

Proposed: RAl and LW

LEGAL DESCRIPTION OF PROPERTY:
T:_8 R _6 8 _36 TL _200 ACRES:__129.59
OTHER ADJACENT PROPERTY OWNED BY THE APPLICANT:
T: _8 R: _6 S: _36 TL: 100 _ ACRES: 2447

T: T: _ S: _ TL: . ACRES: ___

APPLICANT 1: (Mandatory)

Name: __Sam Karamanos Phone # (Day): __503-728-2676 -
Mailing Address: __ 801 NE 21% Ave, FAX #: "‘503-2.3‘5:‘;441 -t , '
City/State/Zip: Portland. OR 97232 Signature:

PROPERTY OWNER: (Mandatory if different than/a/pptic;ﬁt)

Name: —same Phone # (Day):

Mailing Address: FAX #:

City/State/Zip: Signature:

PROPERTY OWNER #2/SURVEYOR/AGENT / CONSULTANT / ATTORNEY: (optional)
Phone # (Day): 503-325-4356

Name: _Mark Barmnes, AICP

Mailing Address: __PO Box 569 FAX #:

City/State/Zip: Astoria, OR 97103 Signature: —

Community Development Department
800 Exchange, Suite 100 * Astoria Oregon 97103 * (503) 325-8611 * FAX 503-338-3666

WHE 163 L 200 araC etz as srpanustzone - map-amandment -app m-s%.:
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APPLICANT’S STATEMENT OF STANDARDS, FACTS AND
JUSTIFICATION IN SUPPORT OF THE ZONING AND
COMPREHENSIVE PLAN MAP AND TEXT AMENDMENT
PROPOSAL BY SAM KARAMONOS

28 February 2009

REQUEST

Applicant seeks a rezone of the property described in Partition Plat No. 2008-026,
recorded 11-26-08, [nstrument No, 200810683 (Clatsop Couaty tax lot 8-6-36-200), from
Open Space Parks and Recreation (OPR) and Residential Agriculture-1 (RA1) to Lake and
Wetlands (LW) and RA!; and amendment of the combined zoning/comprehensive plan
map to reflect the chanige. As shown on the enclosed drawing, Applicant proposesa
reconfiguration of the zoning on the property such that certain property zoned RAL will
become LW, and certain property zoned OPR will become RA and LW.

The purpose of the LW zone includes consetvation of examples of different natural
ecosystems and to assure a diversity of species and ecological relations in Clatsop County
as well as protection of significant shoreland and wetland biological habitats. LWDUO
3.611. Rezoning of the property is consistent with the owner’s objective of preserving and
enhancing the site as habitat through passive restoration and ultimately active restoration to
create a mitigation bank. Relocation of a portion of the existing RA-zoned land to the
higher portion of the property is consistent with avoiding wetlands on the site and
clustering residential development to the north of the site.

LWDUO 5.410 governs zone map changd and provides in part that

“If the change involves a Goal 5 resource, a Plan amendmént must a}sp be
requested and the Goal 5 Administrative Rule used to justify the decision.”

The OPR and LW zones have the same Comprehensive Plan Map designation,
Conservation-Other Resources. The RAI zone has a Comprehensive Plan Map
designation of Rural Lands. Also requested are: an amendment of the RA! lands’ Rural
Lands designation to Conservation, Other Resources for those OPR lands to become RA;
an amendment to the OPR lands designation to Rural Lands; and to the text of the
Comprehensive Plan Goal 5 Element to reflect the requested changes.

8-6-36-200 page [ 28 February 2009
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ENDINGS
A. PROPERTY HISTORY AND BACKGROUND

The property is 129.6 acres near Clatsop County’s eastern edge. Westport Slough,
immediately south and west of thie subject propexty, is zoned Aqustic Development (AD)
and Lake and Wetlands (LW). The property to the east (tax lot 100) is zoned Exclusive
Farm Use (EFU). The property to thie south is in the Heavy Industrial (HI) zone.

Thie Comprehensive Plan Goal § Element discusses Columbia White-tail deer:

“The bulk of the Wallace Island — Westport subares is located in Columbia County.
The miajority of the habitat is located on the approximately 1,300 acre Magruder
Ranch, The Magruder property consists of two distinct elements. A rural residential
area of 35 developed acres and 70 acres of potential development. This area is
located in Clatsop County. The second portion of the Magruder Ranch comprises
epproximately 1,250 acres, most of which is leased by Crown Zellerbach as pert of
its experimental cottonwood plantation™

The 100 acre River Ranch area zoned RA is identified in the Plan as a conflicting use
for deer habitat. The Plan goes on to note that U.S. Fish and Wildlife Service (USFWS)
believes it can secure the deer population without the rural resideatial area in Clatsop
County if a cooperative agreement between Crown Zellerbach, the Magruder Trust,
Oregon Department of Fish and Wildlife (ODFW), and USFWS is completed. The Plan
goes on to state that the consequences of not allowing additional residential development
would be substantial but that further development will have to be clustered at the more
northerly portion of the property. The proposal to rezone the part of the RA1 property t0
LW is consistent with that requirement as part of the northerly portion of the site is
proposed to retain the RA1 designation and other property to the north of the site and
adjacent to the existing RA1 is proposed to be given the RA] designation. The southern
part of the site is proposed for the LW designation. Expanding the area free from
conflicting uses will enhance the site's habitat value. Rezoning of the OPR portion of the
property is appropriate as the LW zone allows less intensive uses than the OPR zone and

continues the open nature of the property while recognizing its private ownership.

B. APPROVAL CRITERIA FOR REZONING

1. Introduction

LWDUO 5.412 provides that the govemning body shall approve a non—legisle.ltive zone
designation change if it finds compliance with Section 1.040 and eight specific criteria set

forth in the code. These criteria are met as set forth below.

8-6-36-200 page 2 28 February 2009
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2. LWDUO 1.040 s met.

LWDUO 1.040 provides that
“The provisions of this Ordinance shall apply to all unincorporated areas of Clatsop
County, Oregon which gre not within the urban growth boundary of an incorporated
city or town. The procedural provisions of this ordinance will continue to be
utilized for unincorporated areas within urban growth boundaries. A parcel of land
or water area may be used, developed by land division or otherwise, and a structure
may be used or developed by construction, reconstruction, alteration, occupaacy or
otlierwise only as this Ordinance permits. In addition to complying with the criteria
and other provisions within this Ordinance, each development shall comply with
the applicable standards set forth in County Development and Use Standards
Document. The requirements of this Ordinance apply to the person undertaking a
development or the user of a development and to the person’s successors in
interest.”

The property is located in the unincorporated Clatsop County lands and the LWDUO

applies. No development is proposed as part of this rezone application so the approval

criteria in the standards document do not apply. As a non-legislative rezone application,

this request will be processed pursuant to LWDUO 3.052( 1) and 2.035. The Planning
Commission shall make a recommendation to the Board of County Commissioners on the

request with the final decision {ssued by the Board.

C. CRITERIA IN LWDUO 5.412 (1) - (8) ARE MET AS DISCUSSED BELOW.

1. Criterion (1) The proposed change Is consistent with the policies of the Clatsop
County Comprehensive Plan.

Applicant: The applicable policies of the Comprehensive Plan are discussed below.

Criterion 1, LWDUOQ 5.412(1)
Goal 1 - Citizen Involvement Policies

(2) The Planning Commission and active Citizen Advisory Committees sfuz!l hold
their meetings in such a way that the public is notified in advance and given the
opportunity to attend and participate in a meaningful fashion.

(7) Clatsop County shall use the news media, mailings, meetings, and other loca ty

available means to communicate planning information to citizens and _
governmenial agencies Prior to public hearings regarding major Plan revisions,

notices shall be publicized.

8-6-36-200 page 3 28 February 2009
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(8) Clatsop Cownty shall establish and maintain affective means of communication
beiwesn decision-makers and those citizens involved in the planning process. The
County shall ensure thas ideas and recommendations submitted during the planning

process will be evaluated, synthesized, quantified, and utilized as appropriate.
(9) Public notices will also be sent to affected residents concerning tone and
Comprehensive Plan changes, conditional uses, subdivistons and planned
developments.
Applicant: Policy (2) is met by the PmnnjngCommisﬁonholdingimpmee.et!inss”ﬁ
forth in the LWDUQ. With regards to (T)<(9), these policies are met by providing the
published notice set forth in the LWDUO,

Goal 2 - Land Use Planning;
The County's land and water have been placed in six plan designations.

‘Current ‘CurrentPlan  'Proposed Proposed Plan 'Acres

Zoming Destgstion  Zoning [Dosignation
OPR  Conservation Other LW Conservation Other @ 21.8
. _Resources | _Resouxjccs o _
OPR Conservation Other RALI :Rural Lands 218
.. Resources . ? o
‘RAL Rural Lands ‘LW Conservation Other 25.5

Resources

Rural Lands are described in the Comprehensive Plan Goals and Policies document as
those areas outside the urban growth boundary, outside of rural community boundaries and
are not agricultural lands or forestlands. “Rural land includes lands suitable for sparse
settlement, small farms or acreage homesites with no or hardly any public services, and
which are not suitable, necessary or intended for urban use.” Clatsop County
Comprehensive Plan Goals and Policies, p. 10. In identifying sites appropriate for rural
housing, the County has looked to areas which have some level of public facilities and
services, a pattern of parcel sizes less than 15 acres, existing residential development at a
density greater than one dwelling per unit and natural boundaries separating the exae?thn
area from adjacent resource lands. “Areas generally falling under the above set of criteria
are designated Rural Lands throughout the Comprehensive Plan.” Id. at 11. The property
propoesed to change from OPR to RA1 meets these standards as it is adjacenl to the River ‘
Ranch development which has parcels less than 15 acres in size, and public services; and it
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is separated from the wetland area by grade.

Goal 3 - Agricaltural Lands;
Goal 4 = Forest Lands
Applicant: These goals do ot contain applicable policies.

Goal 5 - Open Spaces, Scenic & Historic Areas and Natural Resonrces

1. The County will require that any additional rural residential development at
River Ranch be ciustered on the more northerly portion of the site. The County will
implement other measures recommended to It, by the Oregon Department of Fish
and Wildlife and the U.S. Fish & Wildlife Service, for minimizing the impact of
additional rural residential development on Columblan White-tatl deer.

Applicant: The proposal is consistent with this policy as the portion of the property o
retain the RA1 designation is that at the more northerly portion of the site and the
additional land proposed for the RA designation is to the gorth of the site. The LW zone
provisions incorporate input by the Oregon Department of Fish and Wildlife and U.S. Figh
and Wildlife Service. LWDUO 3.614, for example, allows vegetation removal from oot_istal
lakes east of U.S. Highway 101 acceptable to ODFW and other state and federal agencies.

Goal 6 - Air, Waizr and Land Quality

Any development of land, or change in designation of use of land, shall not occwr
until it is assured that such change or development complies with applicable state

and federal environmental standards.

Applicant: This policy is met as the LW, OPR and RA! zones all require that any required
state or federal permit be obtained and presented to the County before development occurs.

LWDUO 3,198, 3.592, 3.617.

Goal 7 — Natural Hazards

Applicant: This goal does not contain any applicable policies.

Goal 8 - Recreational Lands
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Applicant: This goal does ot establish applicable policies.

Goal 9 - Economy
Applicant: Goal 9 does not establish applicable policies.

Goal 10 - Population and Houslng Popslation Policies
2. Promote population to locate in established service aréas.

3. Promote the accommodation of growth within areas where it will have minimal
negative impact on the County s environmental and natural resources.

Applicant: Each of these policies is furthered by the proposed amendments. The area
proposed for rezoning to RA| is adjacent to the established River Ranch service area.
Residential development at the site will have minima! impact on natural resources as the
area i3 dry and outside the wetland area with little resource value.

Housing Policles ~ Residential Development

l. Clatsop County shall encourage residential development only in those areas
where necessary public facilities and services can be provided and where

conflicts with forest and agricultural uses are minimized.

2. Clatsop County skall assist in planning for the availability of adequate
rumbers of housing units at price ranges and rent levels commensurate with
the financial capabilities of County residents.

3. Clatsop County shall make provisions for housing in areas designated {‘br
Rural, Urban Growth Boundaries and Rural Service Areas which provide
variety in location, type, density and cost where compatible with

development or surrounding lands.

Applicant: The proposal is consistent with these policies. The area to be zoned RAI is
not agricultural or forest land and necessary public facilities and services can be provided.
This is a relocation of River Ranch area RA [ land and, for the most part, will use the same
public facilities and services. Because the OPR and RA! area proposed for rezoning
contains numerous wetlands, it is not well suited to residential development and some
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replacement RA land is proposed and the available land for residential use ia not
gppreciably reduced. As required by the policies to limit impact on Columbia White-tail
deex, residential development is currently limited to the northerly portion of the site.
$3.158(8) provides that for lands zoned primarily for rural residential uses located outside
urban growth boundaries, unincotporated community bouridaries and located cutside non-
resource lands or defined in QAR 660-004-000(5)(3) the aumber of new dwelling units to
be clustered may not exceed ten, and the lots may not be less than two acres in size. Under
this standard, the maximum aumber of housing units is ten. The acreage proposal for
currently undeveloped RA1 land is approximately 40 acres. Thirty percent of 40 acres tn
open space is 13 acres. This leaves the potential 15 two-acre residential lots, but the
maximum aunaber of lots that would be allowed on the RA1 lands under the standard

cluster development would be ten.

Goal 11 - Publlc Facilities and Services Policies

a. Rural Lands—Most of the areas built upon or committed to nonresource use in
the County are in this Plan designation. Much of the area is currently served by

community water systems. As the background report indicates, several of these
water systems currently have or very well may in the future, experience shortage . .

5 and 6. Conservation Other Resources and Natural - These Plan designations are
for important resource areas and for recreation areas. For areas such as the
estuary and wetlands, no public water, sewer or fire protection is appropriate. For
developed recreational areas, these facilities are appropriate but may not be

necessary.

General Public Facilitles Policles

1. Clatsop County recognizes the level of public facilities and services described in
the section “Overall Policy Regarding Appropriate Levels of Public Facilities in
the County” above, as that which is reasonable and appropriate for development in

. different Plan designations in the Counsy. Development of facilities and services in
excess of those levels and types shall not be approved by the County.

Applicant: No public water, sewer or fire protection is required for the Lw {ands and the
essential “swap™ or relocation of RA1 lands from one portion of the site afl]acent to
existing development to another will not increase the need for public service. The

requested amendments are consistent with this policy.

General Public Facllities Policies
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9. When a Comprehensive Plan or Zone Chargs or both are requested that
would result in a higher residential density, commercial or industrial
development it shall be demonstrated and findings made that the
appropriate public facilities and services {especially water, sanitation
(veptic feasibility or sewage) and schools) are available to the area being
changed without adversely impacting the rematnder of the public facility or
wtility service area.

Applicant: No increase in development density will occur because fand that will have a

higher residential development will be effectively counterbalanced by the removal of

ecreage currently zoned RAI to LW, removing its developability and compliance with the
open space tract requirement applicable to cluster development it the RA1 zone.

Goal 12 - Transportation
Applicant; This goal does not contain any applicable approval criteria.

Goual 13 - Energy Conservation

4. The County shall consider energy conservation in the designation of Rural
Lands and Development Lands.
Applicant: Designation of the portion of the property RA1 Rural Lands is coosistent with
promoting energy conservation because the site is adjacent to the existing River Ranch

development and the existing transportation access from the dike road and the existing
road on the property, reducing the need to create new roadways.

Goal 14 - Urbanization

Applicant: This does not contain approval criteria as the RA1 zone will not allow
development of lots more than two acres in size and not urban in size. $3.158(8).

Goal 15 - Willamette River Greenway
Goal 16 and 7 - Estuarine Resources and Coastal Shorelands;

Goal {8 - Beaches and Dunes

Applicant: These sections of the Comprehensive Plan do not contain applicable approval
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criteria. Goal 15 is not applicable in Clatsop County. The policies in Goal 16 snd 17 epply
to the jurisdictional shorelands. The jurisdictional end of the estuary is the eastern edge of
Puget Island and does not extend to the subject property. OAR 660-017-0005(6). Goal 18
does not apply because the property is not adjacént to the Pacific Ocean.

Northeast Commaunisy Plan — Landscape Units: Alluvial Lowland Policles

1. Low density activities, such as agriculturs, shall be preferred uses in the
albuvial lowlands.

Applicant: Uses allowed under the LW designation are low intensity, such a3 passive snd
active restoration and some farming, and consistent with this policy. RA-1 land uscs are
more intensive. Policy 1 establishes a preference for low intensity uses in this landscape
unit. The proposed map emendment is consistent with this preference, placing most 9f the
gite in a LW zone, mdcluswringafewnmlmsidminthnpanofﬂwsiwmosmyt‘ef!
for this type of development - the nori wetland area adjoining the River Ranch subdivision.

Alluvial Terraces Policy

2. The county should encourage development on this type of landscape unit due to
the slight to moderate slopes and the moderately well drained soils.

Applicant: The area proposed for RAI designation has slight to moderate slopes and well
drained soils and is suitable for development. LW land is less suitable for development
because of the potential degredation of groundwater quality; potential negative impacts o
wildlife habitat; regulatory problems associated with wetland development; additional
costs of developing in wetlands; potential impacts on flood storage capacity; loss of

characteristic native wetland vegetation; and compaction of wetland soils.

Fish and Wildlife

11. The Other Conservation Resources designations for lands comprising habitat
Jor the Columbia White-tall deer is intended to protect the species. Any proposal fo
change the use or modifyy Columbian White-tail deer habitat of these lands shall be

carefully evaluated for possible effects on Columbia White-tail deer survival,

Applicant: Devclopment of mitigation and restoration projects allowed under the LW
designation will enhance the area’s suitability as habitat for Columbian White-tail deer by

allowing less intense development and habitat restorative activities.
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1. The County shall encourage the identification, conservation, and protection of
watershed, fish and wildl{fe habitats and areas of historical, cultsral, and/or
sclentific importance. Forestry, recreational, and associated activities may be
reviewed and restricted when such activities are found to be in conflict with the
conservation and protection qof such areas.

Applicant: These amendments promote the conservation of fish and wildlife habitat by
promoting the protection of wetlands.

2, Criterion (2) The proposed change Is consistent with suxtewide planning goals (ORS
9.

Goal 1 - Cltizen Involvement

To develop a citizen involvemen: program that insures the opportunity for cltizens
to be involved in all phases of the planning process.

Applicant: Clatsop County’s Comprehensive Plan and implementing ordinances mplled
with Goal | when they were acknowledged. LWDUO 5.410, for example, provides in part:
“Mailed notice of the hearing shall include the owners of property within (250) feet of the
area proposed for change.” Clatsop County will comply with Goal 1 by following

applicable, acknowledged, procedures in its ordinance when reviewing the application.
Rezoning of this parcel and plan amendment does riot alter any of the Goal I-related

provisions of the County’s plan or ordinances. This goal is met.

Goal 2 - Land Use Planning

To establish a land use planning process and policy framework as a basis for all
decisions and actions related to use of land and (o assure an adequate factual base

Jor such decisions and actions.

Applicant: Clatsop County's Comprehensive Plan and implementing ordinances complied
with Goal 2 when they were acknowledged. Applicant’s proposed post-acknowledgment
plan amendment and rezoning of the property does not change any of the Goal 2-relatefi
provisions of the County’s plan or ordinances; nor do they change the basic Goal 2‘90“0)'
framework or its use as a basis for all land use decisions and actions. This application

provides an adequate factual base for the requested actions. Goal 2 is met.

Goal 3 — Agricultural Lands
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Ibpameandmmainagriculavdlandv.@rmlamladuhaﬂbcpmvd
and maintained for farm use, consistent with existing and future naeds for
agricultural products, forest and open space and with the state § agricultural land
use policy expressed in ORS 215.243 and 215.700.

Applicant: The OPR, RA! and LW zones are tiot rural agricultural zones and do not apply
to Goal 3 lands. Goal 3 is not implicated. _

Goal 4 - Forest Lands

o conserve forest lands by maintaining the forest land base and to protect the
state s forest economy by making possible economically efficient forest practices
that assure the continuous growing and harvesting afforest tree species as the
leading use on forest land consistent with sound management of soll, air, water, and
fish and wildlife resources and to provide for recreational opportinities and
agriculture.
Applicant: The proposed text amendment and rezoning do not involve forest land subject
to Goal 4 as the OPR, RA1 and LW zones are not forest zones. Goal 4 is not implicated by
the amendment.

Goal 5 - Open Spaces, Scenic and Historic Areas, and Natwral Resources

To protect natural resources and conserve sceriic and historic areas and open
spaces.

Applicant; The following resources are addressed under statewide planning goal 5:

« Riparian corridors, including water and riparian areas and fish habitat

« Wetlands

* Wildlife Habitat

* Federal Wild and Scenic Rivers

« State Scenic Waterways

« Groundwater Resources

» Approved Oregon Recreation Trails
« Natural Areas

» Wilderness Areas

» Mineral and Aggregate Resources
« Energy sources

= Cultural arcas
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The text smendiment and rezoning are consistent with Goal § for the reasons sct forth in
pazt D of these findings.

Goal 6 - Air, Water, and Land Resources Quality

To maintain and improve the quality of the air, water and land resources of the
state,

Applicant: The LW zone allows less intensive development than the OPR or RA! zones
and therefore will result in no degradation in air, water and land resources of the site.
Designation of some land currently zoned OPR to RA! will allow development of theland
for a limited number of rural residences. Given that there will not be a net increase in RAl
land and given the fact that the OPR zone allows development of uses such as RV parks,
more inteasive devélopment will not occur as a result of the rezone and associated

amendments. Goal 6 is met.

Goal 7 - Areas Subject to Natwral Disasters and Hazards
To protect life and property from natural disasters and hazards.
Applicant: The specific hazards addressed by Goal 7 are:

* areas subject to stream flooding
* ocean flooding

* ground water

* erosion and deposition

» landslides

« earthquakes

» weak foundation soils

» gther hazards

The proposed text amendment and rezoning do not alter any of the Goal 7 protections in
Clatsop County’s Comprehensive Plan or implementing ordinances, and the proposed

amendment ts consistent with Goal 7.

Goal 8 - Recreational Needs

To satisfy the recreational needs of the citizens of the state and visitors and, wh_ere
appropriate, to provide for the siting of necessary recreational facilities including

destinatiorn resorts.
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Applicant: The purpose of tho OPR: zone is:
“to provide for the conservation of open space; the protection and development of
areas uniquely suited for outdoor recreation and the protection of designated scenic,
natural and cultural resource areas,” LWDUO 13.582.
The property is not the site of a public recreation area. There is no effective public access
to the site, it is not publicly:owned or open to the public, and it is not listed in the County's
long-range recreation or park plinning documents as a potential future site for public
recreation. The text amendment and rezoning do not affct recreational resources in the
County. The nature of the low intensity uses allowed in i EW zone will promote 7
preservation of open space. The relocation of RA! zored lands on the site to a dryer, more
suitable location will rot result in a net decrease in open area. Goal 8 is met.

Goal 9 - Economy of the State

To provide adequate opportunities throughout the state for a variety of economic
activities vital to the health, welfare, and prosperity of Oregon s citizens.
Applicant: The purpose of the Goal 9 administrative rule is described in OAR 660-009 as
follows:
“The purpose of this division is to aid in achieving the requirements of Goal 9,
Economy of the State (OAR 660-015-000(9)), by implementing the requirements of
ORS [97.712(2)Xa) - (d). The rule responds to legislative direction to assure that
comprehensive plans and land use regulations are updated to provide adequate

opportunities for a variety of economic activities throughout the state (ORS
197.712(1)) and to assure that plans are based on available information about state

and national economic trends."

Goal 9 is concerned with commercial and industrial land uses. The proposed amendments
do not remove potential commercial or industrial land from productive use, and Goal 9 is

met.

Goal 10 - Housing
| To provide for the housing needs of citizens of the state.

Applicant: The purpose of the Goal 10 administrative rule, from QAR 660-008-0000(1),
is stated as follows:

“The purpose of this rule is to assure opportunity for the provision of adequate
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rumbeis of needed hiousing units, the efficient use of buildable land within urban
growth boundaries, and to provide greatez certainty in the development process 0
a3 to reduce housing costs. This rule is intended to define standards for compliance
with Goal 10 “Housing” and to implement ORS 197.303 through 197307."

The purpose of the RA! zone is to:

“accommodate the immediate foreseeable derhand for low density rural residential
development in areas where commitments to such use have atready boen made .
through existing subdivision, partitioning, development and availability of public
services (fire protection, community water system and roads).” LWDUO 3.182.

The proposed text amendinent and rezoning do tiot subtract appreciably from the inveatory
of buildable land in Clatsop County that can be used to meet housing needs. The adopted
policies of Clatsop County require that future residential development be clustered to the
north of the site and this area is proposed to retain and expand its RA1 designation. The
code provisions restricting the number of housing sites to a maximum of tan units ensures
that an expansive residential devetopment would not be permitted at this site. $3.158(8)
provides that for lands zoned primarily for rural residential uses located outside urban
growth boundaries, uniincorporated community boundaries and located outside noa-
resource lands or defined in OAR 660-004-000(5)(3) the number of new dwelling umnits to
be clustered may not exceed ten and the lots may not be less than two acres in size. Under
this standard, the maximum aumber of housing units is ten. The.acreage proposal to
remain RA! is approximately 40 acres. Thirty percent of 40 acres in open space is 13
acres. This leaves the potential ten two-acre residential lots, the maximum that would be
allowed on the RA | lands under this standard. Proposed amendments do aot by
themsetves increase the projected demand for housing beyond the existing inventory of
buildable land in the County. The proposed amendment i8 consistent with Goal 10.

Goal 11 — Pudlic Facilities and Services

To plan and develop a timely, orderly and efficient arrangement of public facilities
and services to serve as a framework for.urban and rural development.

Applicant: The purposc of the Goal Al I administrative rule as stated in OAR 660-011-
000(1) as being:

“to aid in achieving the requirements of Goal 11, Public Facilities and Services,
OAR 660-015-0000(11), interpret Goal 11 requirements regarding public facilities
and services on rural lands, and implement ORS 197.712(2)(e), which requires that
a city or county shall develop and adopt a public facility plan for areas within an
urban growth boundary containing a population greater than 2,500 persons. The
purpose of the plan is to help assure that urban development in such urban growth
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boundaries is guided and supported by types and levels of urban facilities and
services appropriate for the noeds and requirements of the urban areas to be
gerviced, and thiat those facilities and services are provided in a timely, orderly and
efficient arrangement, as required by Goal 11. The division contains definitions
relating to a public facility plan, procedures and standards for developing, adopting,
and amending such a plan, the date for submittal of the plan to the Commission and

standards for Departinent review of the plan.”
The approval of the Compretiensive Plan text amendinent, rezoning and plan map
amendment does not provide for specific connections or services and the development
approval will assure compliance with county ordinances and plan policies. Further, the
LW uses are not anticipated to require public services. The needs of RA| development
will be met as discussed in the response to zone amendment criterion 5.412(3). Goal 11 is

met.

Goal 12 - Transportation

D provide and encourage a safe, convenient and economic transportation system.

Applicant: Clatsop County’s Comprehensive Plan contains a Goal 12 element. The

County also adopted a transportation system plan (TSP) in 2003, but the TSP is not
integrated into the Goal 12 clement. The proposed text amendment and rezoning will not
impact the transportation system, no increase in traffic or decrease in capacity is proposed.
Road access to the site is via private roads that connect to public roads in Columbie
County, to the east. The number of potential homesites, and their projected contribution to

traffic, is reduced under the proposal. Statewide planning goal 12 is met.

Goal 13 - Energy Conservation

To conserve energy.

Applicant: Statewide planning goal 13 also includes the following language:

“Land and uses developed on the land shall be managed and controlled so as to
maximize the conservation of all forms of energy, based upon sound economic

principles.”

The proposed text amendment and zoning amendment will not impact energy
conservation. Proposed amendments are consistent with statewide planning goal 13.

Goal 14 - Urbanization
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To provide for an orderty and efficlens transition from rural to wrban land use, to
accommodate urban population and urban employment inside urban growtk
boundaries, to ensure efficient use of land, and to provids for livable communities.

Applicant: Therdbnemdmxtmendtﬂent‘domtauteaneeﬁformhnlwdsof
service and do ot represent the urbanization of land. Goal {4 does not apply.

Goal 15 - Willamette River Greenway

Applicant: Statewide Planning Goal 15 does not apply because it applies only to the
Willamette River Greenway. '

Goal 16 - Estuarine Resources

To recognize and protect the unique environmental, économic, and social values of
each estuary and associated wetlands; and To protect, maintain, where appropriate
develop, and where appropriate restore the long-term environmental, economic,
and social values, diversity and berefits of Oregon § estuaries.

Goal 17 - Coastal Shorelands

To conserve, protect, where appropriate, develop and where appropriate restore the
resources and benefits of all coastal shorelands, recognizing their value for
protection and maintenance of water quality, fish and wildlife habltat, water-
dependent uses, economic resources and recreation and aesthetics. The
management of these shoreland areas shatl be compatible with the characteristics
of the adjacent coastal waters; and To reduce the hazard to human life and
property, and the adverse effects upon water quality and fish and wildlife habitat,
resulting from the use and enjoyment of Oregon’s coastal shorelands.

Applicant: The property is not within the jurisdictional boundaries of the estuary, or
within the Coastal Shorelands boundary. The proposed changes do not affect Goals 16 and
17. : "

Goal I8 - Beaches and Dunes

To conserve, protect, where appropriate develop, and where appropriate restore the
resources and benefits of coastal beach and dune areas; and To reduce the hafa’d
to human life and property from natural or man-induced actions associated with

these areas.
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Goel 19 = Ocean Resources

To conserve marine resources and ecological functions for the purpose of providing
long term ecological, economic, and social value and benefits to future generations.

Applicant: The proposed text and zone amendinents are not subject to Goals 18 and 19.

3. Criterion (3): The property in the affected area will be provided with adequate public
Jaclities and services including, but not Bmited to; (A) Parks, schools and recreational
Jacllities; (B) Police and fire protection and emergency medical servics; (C) Solid waste
collection; (D) Water and wastewater facllities

Applicant: The property is privately owned and its rezoning will not result ia the loss of
publicly available park or recreational facilities. The LW zone is less intense than the
current OPR and RA| zoning as set forth in (5) below. Uses allowed in the LW zone will
not gencrate a need for parks, schools, and recreational facilities, police and fire protection
and emergency medical service, solid waste collection or water and wastewater fecilities.
Similarly, since RA1 land is being relocated as opposed to newly created, the rezane and
amendments will cause no increase in the services needed and will be served by those

providers serving the existing River Ranch development.

4. Criterion (4): The proposed change will insure that an adequate and safe
transportation network exists to support the proposed zoning and will not cause undue

traffic congestion or hazards, _

Appifeant: The rezoning from OPR and RAI to LW is a down zoning resulting in less
intense potential uses of the site. The rezoning from OPR to RA1 relocates potential
residential development already recognized in the zoning for the area to another location
on the site and will not result in more traffic in the area than current uses allow. No
specific development is proposed and if, at a later time, development is proposed at a [evel
triggering the need for transportation review, application of existing regulations will ensure

that there is no undue traffic congestion or hazards.

S. Criterion (5): The proposed change will not result in over-intensive use of the land
will give reasonable consideration to the character of the area, and will be compatible

with the overall toning pattern.

Applicant: The surrounding area is not intensely developed. The property to the north is
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zoned for low density residential use. The area to the east is zoned EFU and other adjacent
areas are zoned for aquatic uses. Uses allowed in the LW, OPR and RA1 zones are listed

in the following table.
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3.614(6)

Vegetation removal from coastal lakes

PR

RA1

-

3.190(14)

- . s mam e

|
1

Uses such as RV parks and cluster residential developments allowed in the OPR and RAI
zones are not aliowed in the LW zone. The proposed change from OPR to RAl istoa less
intensive zone; reflects the suitability of the area for habitat; and, given the low intensity of
allowed uses, is compatible with the ncighboring farm, residential and aquatic zones. The
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changs in some OPR land to RA! land will not result in overly intensive use of the area.
Lots may not be less than two scres in size. This I3 consistent with zoning generally for
the ar¢a and effectively shifts land zoned RAI in the aréa to s more appropriate location
and results in & net increase in open area. The applicant wishes to pursus active restoration
of wetland habitat in the area proposed for LW 2oaing. Active testoration is allowed in the
LW zoning, but not in the OPR or RA] Zones,

6. Criterion (6) The proposed change gives reasonable considération to peculiar
sultability of the property for particular uses,

Applicant; The property is appfopriate for RA1 and LW zoning. The area for RAI land is
adjacent to existing RA1 land and able to access those exiating service providers and
improve an existing road to serve future lots. Atteipts to use the sito as a poplar
plaatation have been largely unsuccessful because the property is wet, resulting in poplars
blowing or falling down in the saturated soils before they can be harvested.

Loss of scrub/shrub and forested wetland types in the lower Columbia River and estuary
has been well documented as is estimated to be between 55% and 58% reduced from the
late 19® and early 20® centurics. The wetlands currently zoned for residential or cpen
space development are a mix of palustrine, scrub-shrub and emérgent wetlands with a
seasonally flooded/saturated water regime. Hydrology is directly supported by
precipitation, a seasonally high groundwater table, and occasional overbank flooding from
Westport Stough. The wetlands are in the Flats class with a minor Riverine Flow-through
component (using the classification system in Guidebook for Hydrogeomorphic (HGM)-
based Assessment of Oregon Wetland and Riparian Sites, by Paul Adaraus) . The wetlands
have a relatively high mix of native plant species, and provide a number of beneficial ‘
ecological and habitat functions including: sediment stabilization; breeding and wintering
walerbivd, amphibian/turtle, and invertebrate habitats; primary production, water storage
and delay, nitrogen removal, and carbon sources for salmonid food webs. Hybrid poplar
was planted previously on the site, however the trees in the lowest areas have either died or
blew over due to extended periods of standing water. Columbian white-tailed deer (adults
and new fawns) have also been seen in the wetlands in spring and summer, feeding on
emerging vegetation and new leaves, and bedding down in the denser vegetation. The
proposed LW area is used by Columbia White-tail deer and the cestoration activities
atlowed under the LW zoning will enhance the property’s use by deer.

7. Criterion (7) The proposed change will encourage the most appropriate use of
land throughout Clatsop County.

Applicant: The purpose of the Lake and Wetlands Zone as described in LWDUO 3.611
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includes “to assure the conservation of important shoreiand and wetland biofogical habitats
and conserve examples of different natural ecosystem types and to assure a diversity of
species and ecological relations in Clatsop County.™ The LW designation is appropriate
here becguse the land provides important habitat for Columbia Whiite-tail decr, conserves
an example of a different natural ecosystem type and lielps to assure a diversity of species
and ecological retations in the county. Tlie wetlands on the site are, as described in Goal §,
OAR 660-23-0100, areas “inunidated or saturated by surface water or groundwater at &
&eqtmcyanddumﬁonmﬁdmtwm:ppommmatmdumﬂnﬂdmmmgl?ﬁ .
SUpport, & prevalence of vegetation typically adopted for life in saturated soil conditions.
LWDUO 3.612 provides that “The zone shall be designated oa the Clatsop County Land
and Water Development and Use Ordinance zoning map, and shall conform to the 1* to
400" photocontour maps entitled Significant Shoreland and Wetland Biological Habitats on
file at the Clatsop County Department of Community Development office and hereby
adopted by reference.” Applicant seeks an amendment to the zoning map directly as

opposed to a change of the habitat map on file.

The proposed change is consistent with the plan generally. The OPR land has a
comprehensive plan map designation of Conservation Other Resources. The
Comprehensive Plan states that these “ereas provide important resource or ecosystem
support functions such es [ake and wetlands and federal, state and local parks. Other areas
designated Conservation Other Resources include lands for low intensity uses which do
not disrupt the resource and recreational value of the land. Most of the Columbia River

Estuary is in this designation.” Comprehensive Plan Goal 2, p. 8.

Zoning designation that implement the Conservation Other Resources plan designation are
set out in the following table from LWDUO Table 3.010.

. . ManDesignation ! Zoneabbrevlaion |  Zone |
- Conservation Other Resources ACl 'Aquatic Conservation One
AC2 ‘Aquatic Conservation Two
'NAC2 'Necanicum Estuary Aquatic
. Conservation 7 ‘
'OPR "' Open Space, Parks, and
‘ Recreation
_ . ;RM . _"Recreation Management
i ‘s Coestal Shorelands
EAC : Ecola Aquatic Conservation
W Lake and Wetland
QM Quarry and Mining
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Both the OPR zone and the LW zone implemeat the Conservation Other Resources plan
designation. Therefore, a zoning change from OPR to LW does not require &
comprehensive plan map change. The RA1 zoned portion of the propexty has a Rural
Lands Comprehensive Plan Map designation. “Rural Laads are those lands which are
outside thie urban growth boundary and are not agricultural lands or forestlands. Rural
lands include lands suitable for spare settlement, small farms or acreage homesites with no
orhm'dlyanypublicsu-viees,mdwtﬁdtmmtm:itabie,neoessaryorhbendedform‘bm:
use. Most of these lands contain agricultural site class [I-[V and forest site class FA-FD.

The portion of the RA 1 site proposed for a change in zoning and Comprehensive Plan Map
designation contains numerous wetlands which would make development of large
residential lots challenging. The wetness of the site and the plan policy requiring
clustering of residential units on the northern part of the property make the changs to LW
appropriate. The purpose of the LW zone includes “to assure the conservation of important
shoreland and wetland biological habitats and conserve examples of different natural
ecosyster types and to essure a diversity of species and ecological relations in Clatsop
County.” LWDUO 3.611. This application accomplishes the desired conservation.

The change in the OPR zoned lands to RA I requires a comprehensive plan map .
designation change from Conservation Other Resources to Rural Lands. This change 1s
appropriate because the land is not agricultural or forest land. It is suitable for sparse
settlement because it is relatively dry and adjacent to the existing River Ranch RA1 zoned

development.

8. Criterion (3) The proposed change will not be detrimental to the health, safety
and general welfare of Clatsop County.

Applicant: The purpose of the LW zone is: “... to assure the conservation of important
shoreland and wetland biological habitats and conserve examples of different natural
ecosystem types and to assure a diversity of species and ecological relations in Clatsop

County. ” LWDUO 3.611.

The purpose of the OPR zone is: “to provide for the conservation of open space; the
protection and development of areas uniquely suited for outdoor recreation and the
protection of designated scenic, natural and cultural resource areas.” LWDUO 3.582.

The purpose of the RA| zone is to: “accommodate the immediate foreseeable demand for
low density rural residential development in areas where commitments to such use have
already been made through existing subdivision, partitioning, development and availability
of public services (fire protection, community water system and roads).” LWDUO 3.182.

The proposed rezone will not be detrimental to the health, safety and general welfare of
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the Counity given the following:
The subject property is privately owned aind fot available for public recreation.
e Residential uses will be relocated on the site and not creats a net increase tn

Thie proposed rezone allows only low intensity uses and will not place increased

burdens on County public services and thus will izt be detrimental to area health,
¢ New residences on the RA1-zonied portion of the site must conform to DEQ
regulations for wastewater disposal.
o Restoration activities planned by the applicant will help expand the habitat of
endangered Columbia white-tailed deer. :

D. GOALSS IS MET AND THE FOLLOWING COMPREHENSIVE PLAN
AMENDMENT SHOULD BE ADOPTED. |

The property includes lands discussed in the Clatsop Courity Comprehensive Plan Goal 5
Element. LWDUO 5.410, the purpose section of the portion of the code addressing zone
changes, states that a plan amendment must be requested when a Goal 5 resource s
involved. LWDUQ 5.410 governs zone map changes and provides in part that “If the
change involves a Goal 5 resource, a Plan amendment must also be requested and the Goal
5 Administrative Rule used to justify the decision.” Read in the context of the rules
implementing Goal 5, a post-acknowledgment plan amendment (PAPA) is required in this
case only if the amendment would affect a Goal 5 resource. OAR 660-023-0250 provides

in relevant part: :

“Applicability.

LT :

“(3) Local governments are not required to apply Goal 5 in consideration of a PAPA
unless the PAPA affects a Goal 5 resource. For purposes of this section, a PAPA

would affect a Goal § resource only if:

“(a) The PAPA creates or amends a resource list or a portion of an acknowledged
plan or land use regulation adopted in order to protect a significant Goal 5 resource
or to address specific requirements of Goal §;

“(b) The PAPA allows new uses that could be conflicting uses with a particular
significant Goal S resource site on an acknowledged resource list; or

“(c) The PAPA amends an acknowledged UGB and factual information is submit.ted
demonstrating that a resource site, or the impact areas of such a site, is included in

the amended UGB area.”
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Exception to Statewide Planning Goal 14
For a Portion of Tax Lot 8-6-36-200,
Owned By Sam Karamanos

10 April 2009

1 Subject Property
This exception is for a thirty-acre portion of tax lot 200 on Clatsop County assessment
and taxation map 8-6-36, shown on the attaclied map. The exception area is immediately
south of the River Ranch subdivision, near the unincorporated community of Westport, o
aorthieasterh Clatsop County. A storage building is currently located on the proposed
exception site; it is otherwise vacant. Road access is available from the north through the
River Ranch subdivision, or from a privete road to the east of the exception arca.

2 Proposed Exception _
This proposed exception is to this requirement in OAR 660-004-0040(3)(i):

660-004-0040 — Application of Goal 14 to Rural Residentlal Areas

(7)(i) For rural residential areas designated afler the effective date of this rule,

the affected county shall either: :
(A) Require that any new lot or parcel have an area of at least ten acrés, or

(B) Establish a minimum size of at least two acres for new lots or parcels in
accordance with the requirements for an exception to Goal 14 in OAR chap_ler
660, division 14. The minimum lot size adopted by the county shall be consistent
with OAR 660-004-0018, "Planning and Zoning for Exception Areas.”

3 Proposad Uses

The subject property is proposed for rural residential uses allowed in the RA2 zone; more
specifically, up to a maximum of four rural residences, plus appropriate supporting
infrastructure and outbuildings. Proposed lot sizes range from 6.6 acres to 8.1 acres. A

tentative site development plan is attached.

4 Applicable Requiroaments

This exception is an amendment to Clatsop County's Comprehensive Plan. The
applicable requirements for a goal exception are in ORS 197.732-736; OAR 660-04:
Interpretation of Goal 2 Exception Process; and OAR 660-14: Application of the
Statewide Planning Goals to Newly Incorporated Cities, Annexation, and Urban
Development on Rural Lands. Statewide planning goal 14 itself is also applicable.
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The pertinent language from ORS 197.732 is in subsection (2): It reads as follows:

(Z)A(oca_lg'ovemnentmayadoplmaccpuon-w'agoalyf
(a) Tha land subject to the exception hph}cmﬂydewbpdmﬁcw
thay it is no longer available for wses allowed by the applicable goal;
() The land subject to the exception umwbzymmmdgdmﬂw
by Land Conservation and Development Commission rule to uses not

dbundbyﬁeappﬁmbkgulbmemngm{imwandaﬂw
relevan faciors make uses allowed by the applicable goal impracticable;

or
(¢) The following standards are met:
(A) Reasons justify why the state policy embodied in the applicable
goals should not apply;
(B) Areas that do not require a new exception cannot reasonably
accommodate the use;

(C) The long term environmental, economic, social and energy
conseguences resulting from the use at the proposed site with
measures designed to reduce adverse impacts are not significanily
more adverse than would typically result from the same proposal
being located in areas requiring a goal exception other than the
proposed site; and
(D} The proposed uses are compatible with other adjacent uses or
will be so rendered through measures designed to reduce adverse
impacts.

This proposed goal exception is a reasons exception, pursuant to ORS 197.732(2Xc).

5 Findings — ORS 197.732(2)}{cXA)
Reasons justify why the state policy embodied in the applicable goals should not
apply

The proposed residential density -- up to four dwelling units on about 30 acres - may !33
contrary to goal 14, The requirements of OAR 660-004-0040(3)(i) should not be applied
to the subject property for the following reasons:

e This proposed exception is part of a larger proposal that reduces the area of
residential zoning on tax lot 200, and increases the area of Lake and Wetland
zoning. This revised zoning configuration more accurately reflects the actual
extent of wetlands on the site, as well as the owner's intent to restore and enhance

wetland habitat on tax lot 200.
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e Adjoining property to thie north is zoned for rura! residential development at &
greater density fian proposed for the subject property. Land to the immediate
south is in the RA1 zone, which allows s maximuin residential du:sit}(ofPM
dwelling unit per two acres. The actual density oa adjoining propexty is higher:
lot sizes in the River Ranch subdivision are smalier than one acre.
The County's Zoning strategy as embodied in the “Designation of Rural Lands™
policy is consistent with the request. That policy reads as follows:
Generally parcels less than 15 acres and that are “built upon or
{rrevocably committed” to a ron-resource use is to be placed in a
residential, thdustrial or commercial zone. Residential densities are
generally designated through the following additional criteria:
a. Whiere subdivisions or partitioning or both have occurred in a one-acre
pattern of development the area will be placed ti one of the one-acre
Zones;
b. In areas with a development pattern of two to five acre parcels (some
smaller and some larger), the areas will be placed in a two-acre zone;
¢. In areas adjacent to resource (forest, ture, wetlands, estuary
areas) lands, or Camp Rilea, the areas will be placed in a five-acre zone;
d. In areas where large parcels (15 acres or greater) of non-resource land
are located, the areas will be placed in a five-acre zone;
e. In addition to criteria a through d, minimum lot sizes increase with
Increasing distance from the following areas: (1) all urban growth
boundaries; (2) Svensen center; (3) Knappa center.

o The proposed exception area replaces an existing area of RA1 zoning on the
subject property. The existing RA| area covers about 55.35 acres, which can be
developed without the benefit of this exception. The proposed RA zoning, and

this exception, cover about 30 acres.

¢ Proposed rural residential density in the exception area is four dwelling units on a
30-acre site, or about one dwelling unit per 7.5 acres. The existing RAI area can
be developed without a goal 14 exception at a density of one dwelling unit per
two acres, or more than twenty residences on the §5.35 acres in the RAI zone.

Based on these reasons, the County should find that the proposed exception meets the
requirements of ORS 197.732(2)(c)(A).

6 Findings - ORS 197.732(2)(c)(B}
Areas that do not require a new exception cannot reasonably accommodate the
uses

The proposed use is four rural residences on lots between six and nine acres in size,

located next to a wetland habitat restoration area. Areas not requiring a new exception

canrnot reasonably accommodate this proposed use for several reasons:
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o The goal 14 requirement described earlier in this exception applics to all vacant
undeveloped rural lands. Thus, any vacant rural land without an existing
exception would be subject to this requirement. Those areas already included in 8
goal 14 exception cannot accommodate the proposed use because they lack ane or
tore of the thireshold development requirements listed above.

¢ Urban areas in Astoria or Clatskanie cannot accommodate the proposed uses. The
proposed rural residential density (about one dwelling per 7.5 acres) is neither
feasible nor desirable within an urban area, Additionally, an urban location &3 not
located near the proposed wetland restoration area.

e Vacant land in the adjoining River Ranch subdivision could not feasibly be used
for the proposed use. Although River Ranch is suitably located, these subdivision
lots are too small to accommodate the proposed rural residential uses. The
proposed exception area lots are between six and nine acres in size; large enough
to accommodate a residence and outbuildings. Lots in River Raach are smaller
than an acre, This is not large enough to accommodate much more than &
residence and garage. River Ranch lots are not large enough to accommodate the
proposed use.

o Under current Clatsop County land use regulations, the existing RA1-zoned land

on tax lot 200 could 2ccommodate the proposed use without an additional
exception, However, this would violate state and federal wetland regulatory

programs, and would be inconsistent with the owner’s desire to restore and
cnhance wetland habitat on the southem part of tax lot 200.
Based on this, the County should find this proposed exception consistent with ORS
197.732(2)(cX(B).

7  Findings - ORS 197.732(2)(c}C)
The long term environmental, economic, social and energy consequences resulting
Jrom the use at the proposed site with measures designed to reduce adverse
Impacts are not significantly more adverse than would typically result from the
same proposal being located in areas requiring a goal exception other than the
proposed site.

71 Environmental Consaquances:

The long-term environmental consequences resulting from the exception are not
significantly more adverse than would typically result from the same proposal being
located in other areas requiring a goal exception. Facts supporting this conclusion are

discussed in this section.

Water quality: Residentia! development within the proposed exception area ts not likely
to have significant water quality impacts because:

8-6-36-200 54 10 dpril 2009
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o All new development wil! be served by new DEQ-approved drainfields and septic
tanks;

o Existing County regulations controlling soil erosion (section $4.300 - §4.310)

and establishing riparian setbacks (S4.237) help mitigato some of the water

quality impacts of new development; )

Land on tax lot 200 that is already in the RA1 zone could be developed without an

exception, but this would have a negative impact on existing wetland resources as

well as on the suitability of the site for wetland restoration and enhancement.

Air quality: Residential developraent within the proposed exception area is unlikely to
have significant air quality impacts because:

o The exception area, like all other lands in Clatsop County, is not listed as a “non-
attainment” area with respect to air quality standards by the Oregon Department
of Environmental Quality. '

¢ Air emissions from motor vehicle transportation associated with the exception
avea are the same a3 would be expected from other potential exception areas in the
County.

Fish and wildlife habizat: Residential development planned for the subject property is not
likely to have significant impacts on fish or wildlife habitat because:

o Fish habitat is not present at the proposed exception area.

® The Columbia River includes habitat for many fish species, including threatened
ot endangered salmon species. Potential down-slope impacts can be minimized or
avoided by following best management practices during and after construction, by
requiring DEQ-approved drainfields and septic tanks for new homes on the
subject property, and by managing stormwater runoff.

o Wildlife habitat in the proposed exception area may be impacted by new
residential development; but this impact is unlikely to be significantly greater than
it would be in other potential exception areas because (1) the proposed exception
area has not been identified as providing exceptional or significant habitat for any
wildlife species; (2) wildlife habitat in the proposed exception area is limited by
existing development in the surrounding ares; and (3) the balance of tax lot 300
outside of the proposed exception area provides better opportunities for
restoration and enhancement of wetland wildlife habitat than does the proposed

exception area.

Noise: Residential development planned for the proposed exception area may increase
noise levels in the immediate vicinity, but this environmental impact is not likely to be
significantly greater in the proposed exception area than it would be in alternative
exception areas. Noise impacts associated with Highway 30 are mitigated by the
exception area's distance from the Highway - about 0.4 miles to the wouthwest. Ship
traffic on the Columbia River passes about 0.4 miles to the north.

Other environmental consequences: There is no evidence that environmental impacts
associated with solid waste disposal, toxic substances, or greenhouse gas emissions are
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substantially different at the proposed exception area a9 compared to any other altemative
exception area. _

Based on this information, the County can concludct!mdnelong-mnmvhmmml
consequences resulting from rural residential development in the proposed exception area:
gre not significantly more adverse than would typically result from the same development
being located in other areas requiring an exception.

72 Ecaonomic Consequences

The long-term economic consequences resulting from the exception arc not significantly
more adverse than would typically result from the same proposal being located in other
areas requiring a goal exception. Potential economic consequences of residential
development in the proposed exception area include the following:

o Land values on tax lot 200 may change because the tumber of potential himesites
under current zonifig - more than twenty - exceeds the number under the
proposed exception - four potential rural residences:

Economic activity related to residential construction may increase ag the property
is developed. The impact is not expected to be large, as no more than four homes

would be developed, )
e The proposed exception facilitates restoration and enhancement of wetland habitat

on the balance of tax lot 200 outside of the exception area. This has economic
consequences gssociated with wetland and wildlife regulatory programs generally,
and wetland and wildlife habitat mitigation specifically.

o Wetland enhancement and restoration may increase the numbers of economically-
important waterfow! in the area, thus increasing hunting opportunities for ducks
and geese. This has econonmic consequences for the businesses that support and
are associated with waterfow! hunting, as well as for programs funded through

hunting license revenue.

Based on this, the County can conclude that the proposed exception’s lang-term
economic consequences are not significantly different than would typically result from

the same proposal being located in altemative areas requiring a goal exception.

7.3 Social Conaaquancas:

The long-term social consequences resulting from the exception are not significantly
more adverse than would typically result from the same proposal being locateq in other
areas requiring a goal exception. Findings supporting this conclusion are provided here.

Population growth: New homes are likely to be built on the proposed exception sile as a

result of this comprehensive plan amendment. This will result in more families living in
the Northeast Community area than at present, and may result in changes in the social
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setting in this commuity. This is urilikely to be significantly diffezent than might be
expected ot other alternative exception areas because the Northeast Community planning
area in Clatsop Counts Mymommmamdmidmﬁdp@m'ﬁemh
well-served by infrastructure and services needed to accommodaté low-density rural
residentie] devélopment; and the area s close eaough to existing urban aress (Astoria and
Clatskanie) to meet shopping, medical and government service needs. Additianally, new
residential coristruction is subject to development standards that, to & limited extent, belp
minimize social disruption. Examples of these standards include yard setbacks and
Lieight limits.

Commercial activisy: New commercial development is not plaiined for the proposed
exception area. Existing commercial lands located in the unincororated oommumgyof
Westport, Additional trade generated by the proposed development may have nl;ghf
positive impact on existing commercia! enterprises in Westport, Clatskanie and Astoria.

Industrial development: New industrial devclopment is oot plasned for the exccption
area. The Norsthedst Community planning area has substantial areas of industrial zoning
along the Highway 30 corridor. ' The proposed exception, and subsequent development
of the exception ares, should have no appreciable impact on industrial development in

Clatsop County. :

Loss of open space: The proposed exception will result in the loss of open space. The
open space afforded by the exception area may provide social benefits to surrounding
residents. There is no evidence that the proposed exception area provides this kind of ‘
social benefit to a significantly greater degree than do alternative exception areas. [f this
social consequence exists, it is likely to be roughly proportional ¢o the aumber of people
who pasa the site, plus the cumber of surrounding property owners who benefit from
adjoining farm land. This impact is more than off-set by the accompanying zone change
to Lake and Wetland for the balance of tax lot 200 outside of the proposed exception.
Overall, there is no evidence that the proposed exception area will result in kind of
negative social consequence to a significantly greater degree than any other alternative
exception area. The subject property is not publicly-owned, and public access is
restricted by the lack of any public roads serving the site.

This information supports a conclusion that the long-term social consequences resulting
from the exception are not significantly more adverse than would typically result from

the same proposal being located in other areas requiring a goal exception.

74 Energy Consequences:

Long-term energy consequences resulting from the proposed exception are not .
signiftcantly worse than would typically result from the same proposal being located in
other areas requiring a goal exception. This conclusion is supported by the following

findings:
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No known energy resources (such as oil or gas ficlds, geothermal resources,
hydroclectric generating capacity, or coal deposits) are located on the gte.
e Energy consumption patterns may change as s result of residential development.
Rural residential uses typically consume more energy per acre than do low-
intensity agricultural or forestry uses, However, this change is ualikely to be
substantially greater than it would be at alternative exception areas. .

e Energy distribution requirements may change a3 a result of development within
the proposed exception drea, but the change is likely to be relatively minor. There
is 110 evidence that the proposed exception area is significantly worse with respect
to energy transmission than any otlier potential exception area.

e Waste products fesulting from energy production, transmission or consumtion are
unlikely to be more difficult to manage as a result of the proposed exception than
would be the case if an alternative exception gite were chosent.

e Opportunities for wind energy generation on the sitc may be foregone as 8 result
of the exception. There is #to cvidence that the proposed exception site (9
singularly well-suited for wind energy developtuent. The proximity of soveral
homes in the River Ranch subdivision make the subject property a poor choice for
wind energy generating facilities.

These facts support a conclusion that long-term energy consequences resulting from the
proposed exception are not significanily more adverse than would typically result from
the same proposal being located in other areas requiring a goal exception.

8  Findings - ORS 197.732(2)(cXD)
The proposed uses are compatible with other adjacent uses or will be so rendered
through measures designed to reduce adverse impacts.

Proposed uses on the proposed exception area are those listed in the RA1 zone:

Single-family dwelling (LWDUO gection 3.184(1))

Limited home occupation (3.184(2))

Farm use (3.184(3))

Roadside stand for farm products grown on the premises (3.184(4))
Forestry (3.184(5))

Low intensity recreation (3.184(6))

Public or private neighborhood park or playground (3.184(7))
Horticultural nursery (3.184(8))

Cluster developments (3.184(10), 3.190(12))

Temporary uses (3.184(9))

Handicapped housing facility (3.184(11))

Health hardship dwelling (3.184(13))

Communication facilities (3.184(16))

Land transportation facilities (3.184(17))

Public/semi-public development (3.190(1))

o........"eeoo
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Utilities (3.184(12)) , _
Extraction, processing, and stockpiling of subsurface materiats (3.190(2))
Dog kennel (3.190(3))

Airport (3.190(4)) |

Public or private recreation (3.190(S))

Home occupation (3.190(7))

Veterinary clinic (3.190(8))

Golf course (3.190(9))

Golf driving renge (3.190(10))

Campground, primitive (3.190(6))

Boet ramps (3.190(11)

Bed and breakfast establishment (3.190(14))

Single-family residences are the primary use intended for the exception area. Some of
the potential uses listed above and allowed in the RA1 zotie cannot be developed on the
proposed exception arsa. For example, it is too small for an airport or golf course. Some
uses listed above do not require a goal exception: agriculture or forestry; a primitive
campground; low-inteénsity recreation. .

Adjecent uses include a residentisl subdivision to the north, and vacant fand to be
restored and enhanced as wetland and wildlife habitat to the south. Planned uses in the
proposed exception area are generally compatible with existing and planned uses on
adjoining lands for reasons explained in the following pragraphs. ‘

Adjacent wetland and wildlife habitat: Most of the exception area consists consists of
vacant land vegetated with native and non-native herbs, shrubs and trees. Exception area
80ils are primarity dredged material spoils (coarse sand), underlain by native material
(probably silt-loam similar to the Lacoda or Wauna-Lacoda series described in the Soil
Survey of Clatsop County, Oregon). This provides poor habitat for target specics,
primarily waterfow!, Columbian whitetail deer, and related species. Adjoining land
outside of the exception area will be restored to wildlife and wetland habitat by the
applicant. The location of the proposed exception area and the four-lot development plan
leave sufficient buffer space between rural residential uses and adjoining wildlife habitat
to avoid conflicts. Additionaly, Clatsop County's development code requires a fifty foot
setback between a new rural residential structuré in the RAl zone and adjoining resource
land (LWDUO section 3.194(5)(B)). The proposed location and configuration of the
exception area place it adjacent to existing residential development (River Ranch), rather
than spreading it through the proposed restoration and enhancement area, as would be the
case with development under the current zoning configuration.

Adjoining residential use: The proposed rural residential uses and densities are
compatible with adjoining residential uses and densities. This is an area of single-family
residences. The proposed residential density (up to four dwelling units on about 29
acres) is simnilar to, and thus compatible with, adjoining residential development.
Adjoining property to the north is already developed at a greater density than proposed
for the subject property. The River Ranch subdivision contains 12 vacant lots and 36
built lots. The average lot size is 0.52 acres. Zoning on the proposed exception site will

8-6-36-200 58 10 April 2009
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be the same a3 on adjoining rural residential tand in the River Ranch subdivision. Asa
resalt, the same types of uses are expected. Clatsop County's development code includes
measures, such as setbacks, building height limits, use restrictions, off-street parking
requirements, and other development standards that help avoid conflicts between nearby
uses. Taken together, this supports a conclusion that development on the proposed
exception site will be compatible with land uses on adjoining residentia! land.

The County should find that the proposed exception mests the requirements of ORS
197.732(2XcKD). |
9 Conclusion

The County should find that the proposed goal 14 exception meets all applicable
requirements for a goal exception.

10 April 2009

8-6-36-200 5t
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COMPREHENSIVE PLANZONING
ORDINANCE TEXT AMENDMENT

Pec: $3.309.00 (Required with application)

APPLICANT: (Mandatory) =y
Name:___ SemKaamanos . . Phone# (Day): _mm

Mailing Address: _801 NE 21° Ave. Fum_,gisg}:mxﬂ_ T
City/Swure/Zip: __ A 2 \ ' h .
APPLICANT #2/ AGENT / CONSULTANT / A'rrgmir-z' (Optional)

Name: _Mark Bames, AICP o Phone # (Day): _503-325-4356

Mailing Address: ___PO Box 569 . — FAX #

City/State/Zip: ___Astoria, OR 97103 Signawre:

Check all that apply:

@ Amendment to Zoning Ordinance

a Amendment to Standards Document

§ Amendmentio Compehensite Plan
Amendment to Community Plap

o Amendment to Background Report

Proposed amendment: ensi eng (o the 25ig
nds and t rof the hengj v lan Go E.le nt to rcﬂectth

[map changes,

OFFICE USE ONLY: date received: application:
date completed: R&Q /0rd #:

Community Development Department
800 Exchange. Suite 100 * Astoria Oregon 97103 * (503)325-8611 * FAX 503-338-3666

WIYT 8.1 1 200 k\(jhr‘.-nts\t(\karamzm.'_:s\comp-pJnn-(..-xl-amr:ndmr:nt-npp@&.‘&'l/o 3
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1. Propoted Text Amendment/Findings

Open space for purposes of Goal § include “parks, forests, wildlife preserves, nature
reservations or sanctuaries and public o private golf courses. OAR 660-023-0220. Goal 5
resources are identified in tho County’s Comprehersive Plan Goal § section. The property
is not identified as & goal S resource, and the proposed changes will not result in a conflict
with an identified Goal § resource in the County’s Comprehensive Plan. The PAPA does
not amend an urban growth boundary. The PAPA does amend the Comprehensive Plan
GoalsBlementadoptedtoaddmssOoalS.butdomnotamendmacknowledsedUGB.

The provisions 6f OAR 660-023 and Goal 5 are met.
OAR 660-023-0030 describes the inventory process. Pursuant to OAR 660-023-0030(6):

“Local government may detertinie that a particular resource site is not significant

~ provided they maintain a record of that determination. Local governments shal_[ not
proceed with the Goal 5 process for such sites and shall not regulate land uses in
order to protect such sites under Goal 5.”

OAR 660-023-0040 describes the ESEE process.

“The steps in the standard ESEE process are to
(a) Identify conflicting uses

(b) Determine the impact areas

(c) Analyze the ESEE consequences

(d) Develop a program to achieve Goal 5.

OAR 660-023-0040(2) states:

“Identify conflicting uses. Local governments shall identify conflicting uses tpat
exist or could occur, with regard to significant Goal 5 resource sites. To identify
these uses, local governments shall examine land uses allowed outright or
conditionally within the zones applied to the resource site and in its impact area.
Local governments are not required to consider allowed uses that would be untikely
to occur in the impact area because existing permanent uses occupy the site. The
following shall apply in the identification of conflicting uses:

“(a) If no uses conflict with a significant resource site, the acknowledged policies
and land use regulations may be considered sufficient to protect the resource site.
The determination that there are no conflicting uses must be based on the applicable
zoning rather than ownership of the site. (Therefore, public ownership of a site does
not by itself support a conclusion that there are no conflicting uses.)

8-6-36-200 page 24 28 February 2009
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“(b) A local government may determine that ons or move significant Goal 3
resource sites are conflicting uses with another significant resource site. The local
government shall determine the level of protection for each significant site using
the ESEE analysis and/or the requirements in OAR 660-023-0090 through 660-
023-0230 (sce OAR 660-023-0020(1)).”

Conflicting uses are land uses or “other activity reasonably and customarily subject to land
uso régulations, that could adversely affect a significant Goal § resource (except a8
provided in OAR 660-023-0180(1)(b)). Local governmenty aré oot required to regard
agricultural practices as conflicting uses.” The uses allowed under the LW zoning are less
intensive than those allowed under the acknowledged OPR or RA1 zoning as discussed in
the response to (4). The uses are consistent with and do not conflict with preservation of
Goal § resources. The LW uses do not conflict with any Goal § resources on the site but
rather provide heightened protection. The sitc is not the location of identified sigoificant
Goal 5 resources. Since there is 1o conflict, the acknowledged land use policies and
regulations ensure Goal 5 is met. The Impact Area is a “geographic area within which
conflicting uses could edversely affect a significant Goal 5 resource.” QAR 660-023-
0010(3). Since there are no conflicting uses, there is no impact area. ESEE consequences
“gre the positive and negative economic, social, environmental and energy that could result
from a decision to allow, limit or prohibit a conflicting use.” OAR 660-023-0010(3). Since
there is no conflict, there are no ESEE consequences to be analyzed and no need for a now
program to develop a program to achieve Goal 5 based upon and supported by an ESEE

analysis. OAR 660-023-0040(5).

The text of Clatsop County's Comprehensive Plan Goal § Element includes findings
conceming the zoning of a portion of the River Ranch propesty (the RA I property) for
residential purposes. A portion of the OPR land is designated LW through this amendment
and a portion is designated RAI. Existing undeveloped RAL1 land as shown on the
submitted map will become LW land. The relocation of the RAI land will ensure that the
residential development occurs on the portion of the property best used for such purpose

because it is dry and to the north of the property, the general area proposed for future
residential development to minimize impact on Columbia white-tailed deer. Through this
amendment the general objectives achieved by in the past designating certain property
RAL are still met in the area but the precise location shifted to facilitate development of an
LW zone in the area and future establishment of a wetland mitigation bank.

E. CONCLUSION.

Applicant requests that the property be rezoned from OPR and RA1 to LAV\{ and the
County's maps amended accordingly, that the Comprehensive Plan designation 9f the RA!
land to be changed to Conservation-Other Resources and a Goal § Comprehensive Plan

text amendment adopted if necessary.

8-6-36-200 page 25 28 February 2009
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) CATE OF MAILING

I, Jennifer Bunch, hereby certify that I served a copy of the following Public
Notice for the J&S Reserve Application to those on the listing attached with postage
paid and deposited in the Post Office at Astoria, Oregon on said day.

Dated: May 14, 2009

nidt Pottuecl

Y

Jennifer Bﬂnch, Planner

Clatsop County
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Taxiotey Owner_line
govmoawinﬂqoo:uo!&g

80625CD02000 Corl Keith/Cynihia L
oﬂﬂolm.aw&u

gﬁm:i%g
Dept of Fish and Wildife
80625CD02100 Douma Leoann
80625DC02800 Edwards Donaldiinda
80625DC01700 Gwin Dennis/Martha M
80825CD01400 Hathaway David E/Julie M
wawog._s %gmzﬂsgﬂg

80625CD01800 ‘Mounce Gary L

80825DC02300 Rowiand Charles PP/Cathy H
80626DC02800 Ryan Roger Gldoan Marie Tr
80625CD01300 Schuttz Wiliam K
80625CD01800 Sickles Gaorge U Truth H Trust
80626CD01600  Siotis Ron W/Darlene J

Steve Thornton
80625DC02000 Tumer Charles U/Gioria A

Ownerline(2)

CENWP-OP-G

Dourna Leoann Rev Liv Trust

Hughes Edward G/ Teresa Tr

DLCD - Oregon Coast
Larouleraine M

Mounce Nancy R
trwin Patricia |

Perkina Lillian M
ODOT - Region 2

County Engineer

Ryan Family Trust Utd 8/21/89

Schultz Shiela
aka Sickles Living Trust

County Surveyor

. Owner Address
760 Commercial St, #207

47014 River Ranch Ln
PO Box 2846

750 Commercial S¢, #205
65 N. Highway 101, Suite G

4807 3rd Street

47008 River Ranch Ln
471356 River Ranch Ln
47177 River Ranch Ln
47070 River Ranch Ln
2709 NW 81st P

PO Box 313

47000 River Ranch Ln
47068 River Ranch Ln
47144 River Ranch Ln

810 SW Alder St, Suite B

91552 Overiook Dr

110 E Thunderbird Teail
PO Box 1312

4213 NE 25th Ave
92219 Highway 202
775 Summer Street, NE
1835 SW 14th

47176 River Ranch Ln

455 Airport Road SE Bldg B

470065 River Ranch Ln
91553 Overioak Dr

47089 River Ranch Lane

1100 Olney Avenue
2032 Wembtley P
6427 NW Highland Dr
6881 tvegill Ct

47034 River Ranch Ln
47058 River Ranch Ln
1100 Oiney Avenus
91555 Overiook Dr

City
Astoria
Clatskanie
Portland
Astonia
Warrenton
Tillamook

© Westport

Clatskanie
Wastport
Clatskanie
Portlang
Clatskanie
Clatskanie
Westpost
Clatskanie
Newport
Westport
Phaoenix
Clatskanie
Portiand
Astoria
Salem
Warrenton
Claiskanie
Salem
Waestport
Clatskanie
Clatskanie
Astoria
Lake Oswego
Corvallis
San Jose
Clatskanie
Clatskanie
Astoria
Westport

State
OR
OR
OR
OR
OR
OR
OR
OR
OR
OR
OR
OR
OR
OR
OR
OR
CR
AZ
OR
OR
OR
OR
OR
OR
OR
OR
OR
OR
OR
OR
OR
CA
OR
OR
OR
OR

Zip Code
97103
87016

97208-2946
97103
97146
87141
97016
87016

97016-8200
97016
97229
97016
a7016

97016-8250
37016
87365
87016
85042
P06
g%212
37103

97301-1279
97146
97016

97301-5395
97016
37016
870316
27103
87034
97330
95119
87016
97016
97103
97016
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US Fish and Wildlife Regional Office 911 NE 11th Portland OR 97232
Westport Watsr Association : 49206 Highway 30 Westport OR 97016

Westport Wauna RFPD PO Box 5149 Westport OR 97016

80626CD01200 Wiggins Robert C/Coleen A 47100 River Ranch Ln Clatskanie OR 97046
80825CDO1700 Wood Eddy G/Diane M 47048 River Ranch Ln Weslport OR 97016
Plan Amendment Specialist OLCD 635 Capitol Street NE, Suite Salem OR 97301-2540
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Clatsop County
Tesnsportation & Deévélopment Services

800 Exchange Street, Suite 100, Astoria, OR 97103 : '

CLATSOP COUNTY PLANNING COMMISSION
NOTICE OF PUBLIC HEARING
Compreherisive Plan Text Amendment / Zoning Map Amendinent / Goal 14 Exception
Application from Mark Batnes, consultant, on behalf of J & S Reserve, property memc:::t'

the zoning on 121.59 acrés from Residentlal-Agriculture-1 (RA~1) and Open
Recreation (OPR) to Residential-Agriculture-1 (RA-1) and Lake and Wetland (W)

DATE OF HEARING: June 9, 2009

TIME: 10:00 AM
LOCATION: Judge Guy Boyington Building
857 Commercial Street
Astoda, Oregon
STAFF CONTACT: Jenaifer Bunch, Planner
T e eaaaed

You ace receiving this notice bectuse you either own property within 250 feet of the property that serves
as the subject of the land use application described in this fetter or you are considered oo_be an affectgd
state or federal agency, local government, or special district. A vicinity map for the subject propesty i

attached.

NOTICE IS HEREBY GIVEN that the Clatsop County Transportation 8 Development Services has
received the land use spplication described in this letwcer. Pursuant to Section 2.035 of the Clatsop County
Land and Water Development and Use Ordinance (LWDUQ), the Department Director has scheduled a
public hearing on this matter before the Planning Commission at 10:00 AM on Tuesday, June 9, 2009 at

the Judge Guy Boyington Building, 857 Commercial Seeeet, Astoria, Oregon.

Al interested persons are invited to testify in person by attending the hearing, or they may testify in
writing by addressing 2 letter to the Clatsop County Planning Commission, 800 Exchange Street, Suite _100.
Astoria, OR 97103, Written comments may also be sent via FAX to 503-338-3G66 or via email to
i 5 Written comments must be ceceived in this office no later than SPM on

Monday, June 8, 2009 in order to be considered at the June 9, 2009, public hearing.

NOTE: Failure of an issue to be raised in a hearing, in person or by letter, or failure to provide statements
or evidence sufficient to afford the decision maker an opportunity to respond to the issue precludes an

appeal based on that issue.

J 8 S Resarve Goal Excepdon/ Text Amend. / Zone Map Amend Public Natice
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The applicsnt, Mark Barnes, on behalf of ] & S Resetve, property cwaers, proposes 8 comprehensive plan
mlmendumt/zoningmplmmdnmt/goalmpdon for 121.59 acres of land located to the north
of Hwy 30 in the unincorparated Westport area of Clatsop County. The subjest propesty identified as
T8N, RO6W, Scc. 36, TL 200. The spplicant proposes changing e zoaing on the qubject propecty from
Residendal-Agriculture-1 (47.35 ac) snd Open Space Parks and Recreation (74.24 &<) to Residential-
Agriculture-1 (21.85) and Lake Wetand (99.74). This proposa! ceduces the number of possible dwelling
units on the subject property fom 27084, 0 R

The following criteria spply to the request:
nd & W jer Develooment A 1 inamca 8 4

§2.035 Type IV Procedutes for Laad Use Applicatioas

§2.105-§2.125 Notoe Requirements for Public Hearings

§3.180 Residential Agricultuce 1 Zone

§3:580 Open Space Packs & Recreation Zone

§3.610 Lake Wetland Zone

§5.400 Zone Change Sundards
In addition, the following elements of the Clatsop County Comprehensive Plan apply to the request
Goal 1 {Citizen lnvolvemen Goal 10 (Population and Housing)
Goal 2 glmdal‘)s: ‘I':l’anning)t) Goal 11 (Public Facilities and Secvices)
Goal 5 (Scenic, Historc, and Natural Resources) Goal 12 (Transportation)
Goal 6 (Air, Water, and Land Quality), Goal 13 CEna-gy C?mcrnuon)
Goal 7 (Natural Hazards), Goal 14 (Urbﬁnmuc_m)
Goal 8 (Recreation) Northeast Community Plan
Goal 9 (Economy)

These documenis are available for review at the Clatsop County Transportation & Development Services
office, 800 Exchange Street, Suite 100, Astora, Otegon and on-line at the county’s website,

www.co.clatsop.or.us.

A copy of the application, all documents and evidence submitted by or on behalf of the applicant and

applicable critetia are available for inspection at the Transportation & Development Services Office during
normal business hours (M-F, 8-5) at no cost and will be provided at reasonable cost. A copy o(:' the seaff
report will be available for inspection at the department office at nio cost at least seven days prior to the

hearing and will be provided at reasonable cost.

In general, the procedure for conduce of the public hearing will be as follows: Introductory statements by
the Planning Commission Chaitperson, Planning Commission disclosures, staff report, applicant’s
presentation, testimony in favor, testimony in opposition, applicant rebuttal, conclusion of hearl_ng,
Planning Commission deliberations, and Planning Commission decision (in this case, a recommendation

to the Board of Commissioners).

[f you have questions about this land use matter or need more inforniatio

Clatsop County Planner, at (503) 325-8611 or via email at fhunch@co clatsop.or.us

Notice oo Mangague, Lien Blotder, Veador or Seller: GRS Chagige 215 requies thal if you receive this nolice it must promptly b forwarded © the

puechaser

J & 8 Reserve Goal Bxception/ Text Amend. / Zone Map Amend Public Notce
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Jennifer Bunch - zone change hearing

O Clare O ¢ ot M MG OY A LAE BTN 11O T

O s o PSRN L

From: Roger and Joan RYAN <jandrryan@q.com>
To: <jbunch@co.clatsop.or.us>

Date: 5/28/2009 4:51 PM

Subject: zone change hearing

THils Is in regard to the proposed zone chiange of the J and S Reserve property tdentified as TSN,
ROSW, Sec. 36, TL200. The hearing s scheduled for June 9 at 10am, We own property In the
River Ranch which Is adjacent to this property. We have owned this property sinca 1991 but have
not bullt on it as yet. We do not want to $ee any zone change that would result in the devaluation
of our property ( Block 4 lot 15). We understand there might be some changes in sethack
requirements, We want to be assured that we will be able to build on our lot as all our nelighbors

have been able to do.
Joan and Roger Ryan phone 541-752-2706 e mail Jandrryan@q.com

73
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mailto:Jandrryan@q.com
mailto:Jbunch@co.clatsop.or.us

J & S Resetve, LLC

Zoning Map Amendment, Goal 14 Exception, and Text Amendment

Staff Report
Supplement

Exhibits 5b — 50

Additional Public Comment

Received June 2, 2009 — June 8, 2009
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From: Laurde Caplan <icaplan@pacifier.com>
To: <jbunch@co.clatsop.or.us.>

Date: 6/3/2009 11:58 AM

Subject: June 9 rezone hearing

Dear Members of the Ptanning Comrhiaslion,

At a time when communities - and their plarnning commissions - across
the country are struggling with empty, negtécted, and abandoned
industrial sites, | know you want to consider the best long-term
planning for this county. In the case of this rezone request, you

can follow the law AND malntain the carsful planning intentions of
Clatsop County. | urge you to keep the existing OPR zoning on this
parcel,

J&S Reseérve might well be the only laridowner in the atate eager to
accommodate a 3-foot diameter, high-pressure natural gas pipeline.
This pipeline would destroy habitat, prevent replanting, and threaten
nearby property, wildlife, and pecple. This pipeiiné would clearly

result in a reckless use of this land. The County can only approve

if the proposed zone change “will not result In over-intensive use of

the land® LWDUQ 5.412(5), “wlll encourage the most appropriate use of
land® 6.412(7), and *will not be detrimental to the health safety and
general welfare of Clatsop County” 5.412(8).

Clatsop County voters ara relying on you, as public volunteers, to
uphold the intention of last September's referandum vote when 67% of
voters said NQ Pipelines in Parks. Changing the zoning of this park

Is legalistic maneuverning to get around the voters. Please deny this
zone change.

Sincerely, S
Laurie Caplan Lnone .

766 Lexington Avenue
Astoria OR 87103
503-338-6508

Bpg2
Eﬁu
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June 2, 2009 o
v

Marilyn Putman 9 =

91553 Overlook Drive ”M

Clatskanie, OR 97016 T

(503) 455-2293

Clatsop County Planning Commission
800 Exchange Street, Suite 100
Astoria, OR 97103

RE:

Rezoning effort of J & S Reserve regarding Township 8 North, Range 06 West, Section 36,

Tax Lot 200

To Whom it May Concern:

I would like to go on record as being opposed to the rezoning effort of the above-described property
located in Clatsop County, Oregon. I am & resident of River Ranch, which lies in close proximity to
the proposed rezoning property. My main concerns are:

1)

2)

3)

The property is currently zoned Open Space, Parks & Recreation (OPR) and RA-1. Rezoning
the OPR land to Lake & Wetlands (L&W) would, in essence, open the door for the proposed
Bradwood LNG project’s pipeline. Current Clatsop County zoning does not allow pipelines,
etc. to be placed on OPR land. Under L&W zoning, pipelines, etc. are allowed.

The document titled “Exception to Statewide Planning Goal 14/ for a portion of Tax Lot 8-6-
36-200, Owned by Sam Karamanos” basically states that ponds could be developed on the
property being considered for rezoning. If OPR zoning allows ponds to be constructed, is it
necessary that the OPR land be rezoned to L&W? What could possibly be the advantage?
Is it possible that Mr, Karamanos is trying to circumvent the syStem by applying for his OPR
property to be rezoned L&W?

Page 1 of the above “Exception” document states that Mr. Karamanos has road access
available from the north [of the proposed property] through the River Ranch subdivision.
Since Mr. Karamanos owns a |ot at River Ranch, he has the same access into River Ranch to
access his lot, as the other 47 property owners do. The road into River Ranch (River Ranch
Lane) is a private road owned by the River Ranch Homeowners® Association. Mr.
Karamanos does not have, nor has he formally requested, an easement through River Ranch.
The road from the gate to River Ranch Lane is a privately owned road (owned by Mr.
Karamanos). River Ranch property owners have an easement to traverse the road; however
the road maintenance is the responsibility of River Ranch Homeowner’s Association. Though
the RA-1 (minimum 2-acre building sites) portion of the rezoning application has been
reduced from 27 to 14, traffic on the road (including the possibility of heavy equipment)
would still increase, thereby placing a financial burden on the River Ranch Homeowners’
Association for road repairs.

I urge you to disallow the above rczoning application based, in part, on the above concerns.

Thank you.

Sincerely,

Marilyn J. Putinan
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Jennifer Bunch - Do not take away the vote of the people

N SRS TN ETTOE O, eSS TR TR ST —ar oD s

From: <donwest@cannerypierhotel.com>

To: <jbunch@co.clatsop.or.us>

Date: 6/4/2009 8:59 AM

Subject: Do not take away the vote of the people

This country Is based on the peoplés right to vote their views and when thase views are exprassed in special
elaction with nearly 0% of the population taking part and 67% of those people saying NO to LNG plipsfines tn our
public spaces and parklands then that is . The mere fact that the planning commission is even having a meeting
to consider changing the zoning to allow a private compariy from outside our area to change the will of the people
s very much a slap in the face of the voters In Clatsop County. Denying this request wouid be the best possible
course of action for the planning commission. | urge you alf to not allow this private company to use this county
for thelr own benefit while tearing away the lagal votes of the cHizens of Clatsop County.

Columbia River Business Alliance

Don West

N
atat
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June 3 2009 JN 5 206

Clatsop County Planning Commission
Ed Wegner Jr., Director

800 Exchange St. Room 100

Astoria, OR 97103

Ms. Wegner and the commission:

1live in Warrenton and voted NO last fall on. the referendum to keep pipelines out of
parks and recreation lands, along with 67% of the people who voted in that cycle. All
rhetoric aside, you know that the vote was effectively a referendum on LNG pipelines,
and the vote clearly showed that voters do not want pipelines running through public
spaces. You now have before you a proposal that will effectively overturn the will of the
people by re-zoning a parcel of land next to Westport Slough that is currently zoned
Open Space, Parks and Recreation, '

Since the county can only approve the proposed zone change if it "will encourage the
most appropriate use of land” and "will not be detrimental to the health safety and general
welfare of Clatsop County," the choice seems clear. An LNG pipeline is not the most
appropriate use of the land and would be detrimental (potentially devastating) to the
welfare of the county.

1 urge you to reject this proposed zone change.

Sincerely,

Lkl

Randall Henderson
80066 Ocean Drive
Warrenton OR 97144
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River Ranch Homeowners' Association
47089 River Ranch Lane
Clamhmie. OR 97016

June §, 2009

River Ranch Homeowners® Association Board of Governors
47089 River Ranch Lane
Clatsknnie, OR 97016

Clatsop County Planning Commission A
800 Exchangs Street, Suite 100 il
Astoria, OR 97103

To Whom it May Concern:

The River Ranch Homeowners® Association (RRFHOA) Board of Govertiors would like to go on
record as being in opposition to the razoning effort of J & S Reserve regarding Township 8
Northt, Range 06 West, Section 36, Tax Lot 200. Oneofommamcnnoemsxsﬂleprwervahonof
the existing road into River Ranch.

We have attached a document (Attachment 1) stating several other reasons for our opposition.
We would like to reiterate our first statement on Attachment 1 regarding'road access through
River Ranch. As per a letter fram the law office of Salisbury. & Callaher, L.LP, dated March
10, 2004 (Attachment 2), since there is an éxisting road and access into the subject property,
ijerRanchisnutrequiredtogmntaneascmemﬂimughhspmpcﬂyinbrdcrforthcownerm
gain access (to the subject property). In the past, River Ranch has not granted any easement,
prespective or otherwise, through its property for a non-member to gain access to adjoining
property, nor will the (present) Board entertain such a request.

Under the River Ranch Articles of Incorporation dated September 9, 1977, two of the purposes
of establishing River Ranch were to present & unified effort to the members in protectmg the
value of the property of the members of the association and to engage in such activities as may
be to the mutuat benefit of the owners of property in River Ranch Subdivision. It is the Board's
responsibility to maintain those values.

The Board feels that granting such an easement would have & negative impact on not only the
lives of property owners at River Ranch (due to the increase in traﬂ:'lc) but would also Bave a
pegative impact on the value of their property due to the increase in traffic, etc.

Thank you.

.Jo Damels, RRHOA Board President,
Representing the RRHOA Board of Governors

Attachments: Comments on “Exception to Statewide Planning Goal 147 (Att. 1)
Letter from Salisbury & Callaban, L.L.P (Att. 2)
Previous Growth Display (Att. 3)
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Attachment 1

COMMENTS ON THE “EXCEPTION TO STATEWIDE PLANNING GOAL 14
DATED 10 APRIL 2009" )

RE: 1. 8. (Sam) Karamanos aka J & 8 Reserve, property owners, application for rezoning in
(T8N, RO6W, Sec. 36, TL 200) changing the zaning on 121.59 acres from RA-1 and OPR to
RA-1 and LW:

(Page) 1, Number 1, Last senteace: “Road access is available from the north through the River
Ranch subdivision™.

This statement is inaccurats. Though Mr. Karamenos owns a buildable lot on the
southwest portion of River Ranch and has aceess to that lot, as the remaining 47
lot/property owners do, he does not have an eassment throagh River Ranch to access his
property that has been put forth to ClabopCoumyformomng(TﬂN RO6W, Sec. 36, TL
200).
Mr. Karamanos has an existing road to access the subject property. As stated in the
Exception document, “the road is & private road to the east of the exception area”. The
road has been in existence for several years and was upgraded within the last couple
years to eccommmodate log trucks, chip trucks and heavy equipment needed to log some of
the cottonwood trees that were on the land.
River Ranch has documentation from the law offices of Selisbury and Callahan (attached)
thatmtesﬂmtmncethercmanamshngroadmtofhopropeﬂy (wh;chwasthcnownedby
Duncan, Douglas, LLC), River Ranch is not obligated to grant an easement to the
property owner,
Mr. Karamanos approached River Ranch’s board president in February or early March of
2009 asking if River Ranch Homeowners' Association would consider granting him an
easement through River Ranch. It was suggested that Mr. Karamanos attend the meeting
and present the request himself. Mr. Karamenos was unable to attend the meetmg. The
issue was discussed at the ennual meeting on March 14™ and again at the May 21* (2009)
reguler board meeting. It is the consensus of the River Ranch Board that granting an
easement would increase traffic (including the possible use of heavy equipment), thereby
forcing an undue and untimely financial buzden on its members. - The road maintenance is
the responsibility of River Ranch members.

There bas been no legal document presented to River Ranch regarding an easement.

(Page) 3, Paragraph 1, last sentence: “The actual density on adjoining property is higher: lot
sizes in the River Ranch subdivision are smaller than one acre”.

River Ranch was incorporated in September of 1977; the zoning rcqmrements of 1977
and 2009 should not be compared or used to justify a density change

(Page) 4, Paragraph 3: “Vacant land used in the adjoining River Ranch subdivision ¢ould not
feasibly be used for the proposed use”. ..."River Ranch lots are not large encugh to
accommodate the proposed use”.

River Ranch is an entirely separate entity from Mr. Karamanos’ proposal for
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rezoning, Thmarescveralstmmemsdmiassodatnmmnchmm Karamanos’
momngproposal.vaerRanchmmtessommdwnhﬂ:epmposaL

(Pege) 5, Bottom of page: “Noiso”

e Mr. Karamanos has already developed a wetland on his property lying to the west of
River Ranch. Waterfowl are hunted there during lunting season, If the wetland is
developed to the south of River Ranch on the proposed property; lunting could be
pPermitted in close proximity to the already developed River Ranch subdivision and to the
town of Westport, Oregon, lying to the south of the subject property, perhaps closer than
the existizig Clatsop County Cods of Regulations Section 47.1.1A which states that “A.
ﬁmm,explos[veorexploswed:viseofanykrndwiﬂ:mlOOOtbetofmydweIlmgnot
ownedoroocupwdbythatpmon,mdmannoyameandloralmtoﬂxe
complainant”,

(Page) 9, Paragraph 2: “Adjacent uses include a residential subdivision to the north, and vacant
land to be restored and enhanced as wetland and wildlifs to the south™.
e Please clarify that statement as the River Ranch subdivision lies to the north of the
proposedmonmgpropatymdmmmdnhmumtasmmedmﬂlthemmngeﬁ’mt
of Mr. Karamanos.

(Page) 9, Paragraph 3: “Adjacent wetland and m!{pﬂy'é habitat: . B
¢ The Columbian whitetail deer are seen in abundance throughout River Ranch year round.
The existing OPR owned by Mr. Keramanos, as well as the property within River Ranch,
seems to be a very suitable habitat for the deer as well as other wﬂdhfe

(Page) 9, “Adjoining residential use, (sentence 5) “... River Ranch conta.ms 12 vacant lots and 36
built lots.”
¢ River Ranch presently consists of 1{ vacant lots, 37 “built” lots and one (1) home which
is being constructed.

(Pages) 9 & 10, Paragraph 4; “Zoning on the proposed cxcepuon site vall be the same a3 on
adjoining rural residential land in the River Ranch subdivision...”
e Again, this should be considered a comparison (only) to River Ranch as River Ranch is
not associated with the rezoning effort of Mr, Karamanos.

Page 2, FINDNGS “The 100 acre River Ranch area zoned RA1 is identified in the Plan as a
conflicting use for deer habitat”,

* River Ranch is rnot a 100 acre area, There are 48 lots in the subdivigion, all are
approximately .52 acres totaling 24.714 acres, Tracts A, B total 3.76 acres and are known
as “common” areas within River Ranch; Tract C is the road(s) within River Ranch known
as River Ranch Lane and Columbia RiverRaad, respectively. All three (3) tracts are
legally deeded properties to River Ranch within the River Ranch subdivision. The total
acreage of River Ranch is approximately 30,89 acres, not 100 as stated in the Exception
to Statewide Planning Goal 14 dated 10 April 2009.

vaer Ranch Comments on Excepuon to Sfatewide P]a.nnmg Goal 14- Page 2
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Page 5 = Goal S Open Spaces.. #ll"rheCtmntywdlreqmmdmtany.addmonalmdeuual
development at River Ranch be clustered oa the more northerly portion of the site...
¢ Asgtated previously, River Ranch is not associated with the rezoning effort of M.
Karamanos on the subjéct property. The rezoning effort by Mr, Karamanos should not
now.normtheﬁlmre,aﬂ'ecttheﬁ:mdcvelopmmtoﬂom\mhmknermch

Page 7, Goal 11 “Public Facilities and Services Pohcws section “a” - ... As the background
repottmdwatm, several of these water systems currently have orverywell may in the futurs,
experience shortage”.
o Perhiaps the County should require Mr. Karamarios to install weil(s) on the subject
RA-1 portion of the property.

Pago 8, Energy Conservetion... Applicant... "Designation of the portion of the property RAT
Rumlhndsiscommtentmthpmmohngmmmmaﬂonbecmemesimisadjacemwthe
existing River Ranch dévelopment... and the existing road on the property, reducing the need to
create new roadways”.
o River Ranch i3 a gated subdivision and is responsible for maintaining the existing
blacktop road into the subdivision. A large portion of River Ranch’s annual dues goes
toward the maintenance of the road. Though two (2) adjoining property owners presently
donate money toward the maintenance, donations are strictly voluntary. The subject
property lies beyond the gate into River Ranch. '

The traffic will undoubtedly increase if the rezoning application is approved. The increase
in traffic will cause damage to the road and as previously stated River Ranch would bear the

financial burden of repairs to the road.

Page 20, Paragraph 1, last sentence: Criterion (6) FAttempts to use the site as a popler plantation
have been largely unsuccessful. .. falling down in the saturated soils beforcﬂwycanbe
harvested”™.
 Itis a commonly kmown fact that poplar/cottonwood trees thrive in wet soil The fact that
the trees on the subject property were not harvested in a timely manner and the extreme
high winds 2 years ago, may have been major causing factors as to the blowing or falling
down of the trees. Those facts do not necessarily mean that the ground is unsuiteble for
their growth. Please see the attached photo for previous growth display.

Page 25, Paragraph 3: *“The text of Clatsop County’s Comprehensive Plan Goal 5 Elements
includes findings concerning the zoning of a portion of the River Ranch property (the RA1
Property) for residential purposes™.
o Again, to reiterate previous statements, River Ranch is not associated with the rezoning
effort of Mr. Karamanos,

Rwer Ranch Commenrs on Exceptlon to Statevvlde Planmng Goa] 14 Page 3
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L A Attachment 2
SALISBURY & CALLAHAN, L.L.P

" fORN P. SALISBURY ~ . . CATHLEEN B. CALLAHAN
salisbuj@clataami.com . Aftgmeys At Law cathi@cleskanie.com
Member Oregon &
Washington Bars

P. 0. Box 288 Clatslanic, OR 97016-0283

Phone: (503)728-2662  Ra: (S03)728-3521
March 10, 2004
Philip Perkins
River Ranch Homeowners Association
47176 River Ranch Lane
Clatskanje, OR 97016

Re: Douglas Duncan LLC Access Questioa .. -, . ~
Dear Mr. Perking:
1. Can RRHA be made to provide access over a private road which it owns?

You have asked me on behalf of the River Ranch Homeowners Association (RRHA) whether
the Association may refuse to grant an adjoining landowner, Douglas Duncan, LLC (DDLLC), access
through the Association’s private road. I am assuming that the there are no agreements involving any
current or former owners that would give DDLLC any right to access over the private road and that
DDLLC has no right to access over the road through any prescriptive right or through prior use. Iam
farther assuming thnt DDLLC has an enforceable access (which may aot be as desirable as DDLLC
would liks) over a public road to its lands adjacent to River Ranch. [

It is my opinion that River Rnnch cannot be made to provide access over its private road to
DDLLC. The only way that the DDLLC can a right of access over the road is through a way of
necessity. In order to gain a way of necessity, DDLLC would have to file a civil action against RRHA
and any other interested parties. A way of necessity established under ORS 376.150 to ORS 376.200
can only be established if numerous requirements are met. ORS 376.180iprovides thata way of
necessity shall meet all of the following requirements: ”

“(1) Be located to cause the least possible damage to land across which it is located;

(2) Be fenced or gated if required by the county governing body;,

(3) Not be connected to a public road in a location or manner that creates a traffic hazard or
decreases the safety on the public road,

(4) Be established only for uses in cannection with the property for which the way of necessity
is sought;

(5) Not be subject to any use that is not described in the order establishing the way of
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March 10, 2004 RO
necessity;
(6) Not exceed 30 feet in width unless authorized by the county goveming body for enginesring
purposes;

(7) Not be cormected to a public road where thie rights of access to the road bave been
acqmmdbyﬂae state or a county onless the stateorgovemmgbody ofd:ecmmtygrams
permission for this conmection;

(8) Not be established if the property for which the way of necessity is sought bas an existing
enforceable access to a public road;

(9) Not be established if the petitioner for the way of necessity could acquire an easement for
access to a public road through other legal action;

* (10) Not be established for land that bag bean subdivided or partitioned in violation of ORS
chapter 92;
(11) Not be established over lend owned by the state or a palitical'subdivision of the state
unless permission is granted for the way of necessity under ORS 376.185; and

(12) Not be established for any land if the owner of the land had knowingly eliminated access
to all public roads from the land by the sale of other land owned by the landowner.

Requirement (8) is of particular note because it states that a way of necessity may not be
established if the property for which the way of necessxty is sought has an existing enforceable access to
a public road. Becaunse this is the case, it is my opinion that DDLCC cannot compel RRHA to give

DDLCC access over its road.

2. IfRRHA did allow access, can RRHA placs restrictions on vehicle type, frequency,
maintenance cost sharing, etc.?

It is my opinion that the RRHA in entering into an agreement with DDLCC for an easernent
could place restrictions on all of the matters mentioned above. Because RRHA can completely prohibit
access, it should be able to restrict access as it sees fit.

3. Would it be revocabls?

There is a distinction in the lew between an “easement™ which usually is binding on successor
owners aod a “license™ which is merely a personal privilege to use the land of another for a stated
purpose and, unlike an easement, is revocable at the will of the owner of the land, RRHA could grant a

085



Philip Perddns
Page 3
March 10, 2004

licesise to DDLCC, although it is unlikely that this would be sau’sﬁlctor;' to DDLCC. RRHA could also
enter into an easement with DDLCC that could terminate if specified instances of misuse or nonuss
ocourred.

’

Bylaws

T have reviewed the bylaws. Ido not find any current illegality in the bylaws. They were
prepared in 1977. In 1981, the Oregon legislature passed a statits, which has since been amended,
which requires homeowners’ associations to inclide certain provisions in their bylaws. These new
statutes probably do not apply to River Ranch because, if I am carrect, River Ranch received
preliminary plat approval and the subdivision plat was filed befare July 1, 1982, but the Association
may wish to emend the bylaws to include some or all of these provisions. These deal with such issues
annua] review of insurance, annua! budget, right of members to inspect records, and other issues.
The new bylaws appear to be generally mors protective of individual members, but possibly more
burdensome on the governing body. Ido not believe that it is legally necessary for the Association to
smend its bylaws, but it may wish to do so. Ienclose & copy of ORS 94.625 through 94.785, which,
as stated above, do not apply to River Ranch. Ifyou wish me to prepare new bylaws incorporating
some or all of the statutory changes or other changes, please let me know.

Very truly yours,

SALISBURY & CALLAHAN, L.L.P.

IolmP Salisb h

JPS/ch
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Phil Perkins

To: Jennifer Bunch
Ce: MARILYN PUTMAN :
Bubject: J&3 Reserve Zoning Amendment and Goal 14 Exception

6/08/2009
Dear Planning Commission Mambers,

As adjoining landowners we would like to go on record as Being opposed to the above refarenced request by J&S
Resarve for the following reasons.

1 The two roads that access the subfect area are hoth privately owned. The portion that starts whera the Columbla
County road ends {at the entrance gate) all tha way to whers the unimprovad road nto the subject area starts Is by
and farge maintained with River Ranch Home Owner Assoclation fuads. Clatsop County [s to be commended for
seeking out thosa landowners wha wish to turn land to wetfands or who choose to enhanca existing wetlands for
waterfow! migration. The County should not however encourage or allow econémic development (hunting), or
developmant if the ensulng cost to the Infrastructure {roads) Is Borne by private residents not assoclated with the
landowner.

Nor should the county allow any development that could passibly give a-landowner the potential legal advamtage In
seeking a County Commission or court ardered easement across adjoining Iandawnars graperty. We befiave that
this action would allow for that possihility and would greatly diminlsh the quality of (ife we presently enjay, and
also lessen the value of our property dua to the Increase In traffic theough River Ranch.

2. The County is on record as advocating economic developmant (hunting on wetlands). Under Chapter 4, sectlon 47
to the Ciatsop County Code of Regufations (Nolse Control Standards) noisa from the discharge of firearms while
hunting would be allowed. At present J&S Reserve conducts hunting on land (in Columbia County). This hunting is
In the early mornings and can continue for some hours. Atthough sporadic, the nolse - from over a thousand feet
away - Is sharp enough and of a high enough decibel level as to cause sieeplessness, §f this zoning change s
allowad we are very confident that J&S Resarve {due to past land use practices) will actively conduct waterfow!
hunting on the subject land - at an ever ¢loser proximity to River Ranch than from the Columbla County 'and, This
will cause my family physical and mental angulsh due to the loss of sleep. The ndlse generated will be well In excass
of existing uses of the land and the zoning change should ba rejected on this hasls.

3. Clatsop County should investigate further the abllity of the local water assoclation to support the propased
structural development. Water pressura to the hydrants sarving River Ranch have in the past been lower than the
Clatskanle Fire Dapt. has considered optimal. We have requested that they conduct testing to determine current
pressurss In light of the damage to our water supply, The County should allow no structural development (zontng
change) If these pressures prove Inadequate, Agatn, we as homeowners at River Ranch will ba subject ta
unnecessary risk at the expense of an adjoining landowner. '

We would request that any development of structures by 1&S Reserve be required to have wells drilled to support
the properties water needs.

In closing we would like to say that we commend J&S far seeking to keep and enhance wetlands, We encourage
them to also be a good neighbor by allowing the land to stay undeveloped, until such time that the local
infrastructure can support it. We also ask that they withdraw the request and feave the land as it is. Thank you far
your consideratian,
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PhiTip & Litlian Parking
47175 River Ranch Lane
Waestport Oregon 97016

T
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Jennlfer Bunch J&S Reserve Zoning Amendment and Goal 14 Exception

From:  "Phil Perkins" <phil@nwoha.org> Q G CE f,, i
To: "Jennifer Bunch” <IBUNCH@co.clatsop.or.us> (-g\

Date:  6/8/2009 7:11 AM { \
Subject: J&S Reserve Zoning Amendinent and Goal 14 Exception [ JUN @ %200

CC. MARILYN PUTMAN <putmansatnverranch@q com>

6/08/2009
Dear Planning-Comrission Members,

As adjoining landowners we would like to go on record as Being opposed to the above referenced request by
J&S Reserve for the following reasons.

1. The two roads that access the subject area are both privately 6wned. The portion that starts where the
Columbia County road ends {at the entrance gate) all the way to where the unimproved road into the
subject area starts Is by and large maintained with River Ranch Home Owner Association funds. Clatsop
County is to be commended for seeking out those landownérs who wish to turn land to wetlands or who
choose to enhance existing wetlands for waterfowl migration. The County should not however encourage
or allow economic development [hunting), or development if the ensuing cost to the infrastructure (roads)
is borne by private residents not associated with the landowner.

Nor should the county allow any development that could possibly give a Iandowner the potential legal
advantage in seeking a County Commission or court ordered easement across adjoining landowners
property. We believe that this action would allow for that possibility and would greatly diminish the quality
of life we presently enjoy, and also lessen the value of our property due to the increase in traffic through

River Ranch.

2. The County is on record as advocating economic development {hunting on wetlands}. Under Chapter 4,
section 47 to the Clatsop County Code of Regulations {Noise Control Standards) noise from the discharge of
firearms while hunting would be allowed. At present J&S Reserve conducts hunting on land (in Columbia
County). This hunting is in the early mornings and can continue for some hours. Although sporadic, the
noise - from over a thousand feet away - is sharp enough and of a high enough decibe! level as to cause
sleeplessness. If this zoning change is allowed we are very confident that J&S Reserve (due to past land use
practices) will actively conduct waterfowf hunting on the subject land - at an ever closer proximity to River
Ranch than from the Columbia County land. This will cause my family physical and mental anguish due to
the loss of sieep. The noise generated will be well in excess of existing uses| of the land and the zoning

change should be rejected on this basis.

3. Clatsop County should investigate further the ability of the local water assaciation to support the proposed
structural development. Water pressure to the hydrants serving River Ranch have in the past been lower
than the Clatskanie Fire Dept. has considered optimal. We have requested that they conduct testing to
determine current pressures in fight of the damage to our water supply. The County should allow no
structural development (zoning change) if these pressures prove inadeguate. Again, we as homeowners at
River Ranch will be subject to unnecessary risk at the expense of an adjoining Jandowner.

We would request that any development of structures by J&5 Reserve be required to have wells drilled to

support the properties water needs.
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In closing we would like to say that we commend 18 for seeking to keep and enhance wetlands. We
encourage them to also be a good neighbor by allowing the land to stay undeveloped, untll such time that
the local infrastructure can support it. We also ask that they withidraw the request and leave the land as it
Is. Thank you for your consideration. A signed copy of this will also be faxed to your office.

Philip & Lillian Perkins
47176 River Ranch Lane
Westport Oregon 97016
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Jenuifer Bunch - Unable to niake LNG meeting tomorrow...wanted to let the commissioners know
to vote no for LNG s plpelme in publlc spaces etc.

AAERET STV T IR S P i Tl T e T e R B TR s AT T e D

From: "Bill & Georgette Eastland” <bilandjet91@centurytel.ner>
To: "J Bunch" <jbunch@co.clatsop.or.us>

Date: 6/6/2009 10:48 PM
Subject: Unable to make LNG meeting tomorrow...wanted to let the comxmssxoners know to vote no

for LNG‘s pipeline in pubhc spaces etc 7

Dear Clatsop County Commissioners,
Wae voted no to LNG pipelines in our pubilic spaces and parkiands in Septermber of 2008 as did 87% of our

fellow voters. Do not change this decision. The LNG project is not a good fit for. our region. They don't care

about our beautiful state. Think of the future generations of Qregonlans. Be atmng Vote no to pipelines in our

public spaces and parklands.
Sinceraly,

Bill and Georgette Eastland

62581 Tomberg Road

Astorla, Oregon §7103

file/ICA\Documents and Settings\IBUNCH L ocal Seftings\ Temp\XPgrpwise\MA2AF24FCC..
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Jennifer Bunch - Zoning change proposed by J & S Reserve

& BT RN L R AL AN

From: "ndthurin@juno.com" <ndthurin@juno.com>
To: <jbunch@co.clatsop.or.us>

Date:  6/7/2009 10:56 AM

Subject: Zoning change proposed by J & S Reserve

GEIp
4 %‘5\\
JUN 0t 2009

OEPT. OF AR

Dear Jennifer Bunch,

I am writing to you as a long time member of the River Ranch Homeowriers Association (RRHOA)
regarding the above proposal.

As you may or may not know, River Ranch is a 48 lot subdivision that was formed in the late 1970's by
Richard Magruder whose family owned the surrounding land in both Clatsop and Columbia Counties.
Richard Magruder was killed int a tractor accident in 1978 before his subdivision was very active. The
Clatskanie Land and Cattle Company was the name of the operating organization.

My wife and I bought a lot in 1979 and proceeded to have a house built, Actually we were the first
people to build a house at River Ranch, there were two houses that were built on speculation that had
been completed and sold. Our house was finished in December 1979 and the RRHOA came into being
in February 1980. My wife was on the first Board. | mention all of this so that you will know that we
have had a long relationship with this area. Incidentally, my wife passcd away in 2000.

There are a number of reasons that I am against this proposal by J & S Reserve but some of the more
important thing are the road access, sewage disposal, the water supply and the close proximity of duck
hunting and the fact that we know nothing about what will be built.

With regard to the road when River Ranch was formed the area where the house's were built was paved,
actually the road was paved to the Columbia County line. From that point to our security gate a distance
of one mile the road was dirt and from the gate to Highway 30 it was also dirt. We have a perpetual
easement on the road between River Ranch and our gate but we were and are required to maintain this
road. This road was very bad in the early days, full of pot holes and mud in the winter and very dusty in

the summer all the way to Highway 30.

Eventually Crown Zellerbach bought all of the Magruder property to raise pulp wood trees. We asked
them if they would allow us to have that one mile section of road paved. They agreed and we hired a
contractor from the Portland area and had it done. Shortly after that was done we went to the Columbia
County Road Dept.and asked them if there was anything we could do about their two miles of road.
They did not have any road money at the time but they said that if we paid for the materials they would
do the work since they had the equipment and employees that were not busy. So we got the County road
paved. The County did not do the best job in the world and that road is always in need of maintenance.
They do not pay a lot of attention to us since River Ranch is located in Clatsop County and we do not
pay taxes in Columbia County. We now have 31 houses here and eventually all 48 lots will be
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093


mailto:ndthurin@juno.com
mailto:ndthurin@juno.com

Page 2 of 2

occupied. Over the years we have gone to a lot of effort and expense for these roads and now there is the
potential for another 17 houses and if this zoning change happens we will have more people and more
road expense.

With regard to sewage disposal, River Ranch is built oo dredge spoils that were deposited over many
years and it is primarily sand. The land in the proposed dwelling area is pnmanly clay. T believe that if
you dug a 'perk’ hole in January or February you would find a very high water table. I do not believe
this area is suitable for a conventional septic system. Theé real answer to this problem would be to build
8 sewage disposal plant at this site. Incidentally, if you build housing on part of the area indicated on
your diagram you will be building ovet the old Magruder dump which contains old ice boxes, stoves bed
springs, auto parts, tires and a number of dead sheep and cows.

The water supply has always been a problem. As far as I know the Westport Water Association no
longer has their own water supply and our water now comes from the Wauna Water District system. [
know when [ was there a week ago there was very little water pressure so I don't know if they can
handle anymore customers other thar those already in their plans.

T assume that duck hunting will be a part of this proposed development Our River Ranch members
located at the east end of our complex are complammg about the poise of the duck hunters close to their

houses and so now we may have ¢ven more noise.,

There is a lot I don't know about J & S Reserves plans because I only heard about this whole thing at the
last minute because [ did not get any notification from you.. I feel that J & S Reserve is trying to slip
this proposal by us. Every owner of a lot at River Ranch should have been notified of this proposal
because we all own property within 250 feet of the subject land. It is called River Ranch Lane which
each member of the RRHOA owns a part. Being a Homeowners Assoclauon we could also be
considered a local govemment or a special district.

One last comment, most of what I have mentioned would be taken care of if J & S Reserve just moved
this whole operation up the Columbia River about a half a mile. They could even give their one mile of
road to the county and we could move our security gate up close to our housing. Columbia County
might be so happy to get the extra tax dollars that they might put a little more effort in mamta.lnmg the

county road!

Sincerely, Richard M. Thurin

(503) 620-1033 (503) 455-2410

15620 S.W. Alderbrook Drive 97049 River Ranch Lane

Tigard, OR 97224 Westport, OR 97016
Reline your culinary skills at a top Culinary program near you.
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Jennlfer Bnnch tettlmony for June 9th LNG moning

From: "LaRee Johnson" <laree@lareejohnson.com>
To: <jbutich@co.clatsop.or.us>

Date: 6/7/2009 2:33 PM

Subject: testimony for June 9th LNG rezoning

Attacliments: scale model of LNG tank.s-sm jpg

TO: Clatsop County Coimissioners
FROM: LaRee Johnson, PO Box 601, Astoria, OR
RE: Zone change in J & S Reserve near Westport

DATE: lune Oth, 2009

[ am opposed to changing the zoning ffom “Open Space, Parks, and Recredtion,” to “Lakes and Wetlands ™ and

“Residential,”

1 undesrstand that you hav: i : it i . And 67% of the voters in Clatsop County voted
last Fall to keep "Pipes out of Parks” as you know. Regardmg this issue alone the County can only approve a change of this
nature if the proposed zone change:

“will not result in over-intensive use of the land™ LWDUO 5.412(5),

“will encourage the most appropriate use of land" 5.412(7), and
“will not be detrimental to the health safety and general welfare of Clatsop County™ 5.4 I2(8)

An LNG pipeline is NOT the most appropriate use of the land and has been shown to be detrimental to the welfare of the
County populace on a number of issues, al! of which you have heard repeatedly over the past several years. If you had
attended the Dr. Jerry Havens presentation you would have a scientific rationale for why LNG should NOT be transported or

iocated near population centers.

| have attached a scale model photo of an LNG tank with the Astor Coluinn and a football field to show perspective---have
you seen this? Some things money cannot buy, and ! hope you know that the peopie along the Columbia River on both sides,
Oregon and Washington, are well aware of the price that will be paid by generations to come if this travesty is allowed to go
forward. The LNG companies and the investors witl go on their merry way with money. L_nno]mg in their pockets while those
of us that call the Columbia River basin our home are leﬁ to deal with the secunty zones, the enviconmental compromise, the
degradation of quality of life, further reduction of salmon runs, fire and safety issues, additional infrastructure costs, loss of
cmise ship and other tourist related business, overbuilding with possibly never using these facilities since US gas may
actually be cheaper---the reasons are numerous and stated many times at every one of these meetings.

There have (o be payofTs for decisions made. If you persist in promoting LNG instead of renewable energy resources, |
would like to know exactly what the payofT is, and exactly who is getting paid off? 1t isn't us.

tile://C\Documents and Settings\[BUNCH\Local Settings\Temp'XPgrpwise\MAZBCFCEC... 6/8/2009
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Clatsop Development - Please include in 6/9 testimony

Lo - ST = w

From: Carol G Newman <caroftov@pacifier.com>

To: CC Planning Commission <comdev(@co.clatsop.or.us>
Date:  6/8/2009 1:54 PM

Subject: Please include in 6/9 testimony

Greetings,
I am unable to attend tomorrow morning's hearing as I am involved in community volunteer work but I
wish to be on the record if at all possible.

I am decply disappointed to see that there is a proposal to change property zoning aear Westport Slough
from OPR to LW, Itis very clear to anyone who looks at this issue that there is no reason to make this
change other than to accommodate Northern Star's Bradwood Landing LLC in its attempts to force
something unwanted on our community by aliowing LNG pipelines to cross the property.

| am firmly in favor of supporting the vote and wishes of Clatsop County residents, 67% of
whom said NO to these very pipelines.

Thank you for your attention.

Sincerely,

Carol Newman
44331 Peterson Ln
Astoria 97103
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Jepnifer Bunch - J&S Reserve Goal Exception -Comments

™ e e TS YRR’ \ (AR TAT IR AR ST G Y

From: "GRIMES Jim" <jim.grimes@state.or.us> ()= Hy
To: "Jennifer Bunch” <JBUNCH@co.clatsop.or.us>
Date:  6/8/2009 4:09 PM

Subject: J&S Reserve Goal Exception -Comments
CC: "GRIMES Jim" <jim.grimes@state.or.us>

Wi Jennifer,

Thank you for the opportunity to provide comment for the above referenced l'_é_md use actions.

We have reviewed the Department ownership maps as well as selected dredge spoil information from the US
Army Corps of Engineers for the area at the mouth of Wastpart Stough.

Our review Indicated that a very large amount of dredge spoils were placed there since at least the 1960's. The
spolis placement appears to have occurred on private lands as well as state-owned submerged and submersible
lands, which brings two pertinent comments for the parcel,

The dredge spolls placed on private lands remains state<owned and subject to royalty payments ifiwhen beneficial
uses are made of the material or the material Is moved from’its place first deposlted

Any dredge spoils placed on land that was histarically submerged or submersible remains state-owned, even If it
is now upland. our records the northwesterly portion of the tax lot includes state-owned filled land.

We are available to answer questions or mest with you end the applicants to review information and discuss this
issue further,

Please contact Jim Grimas the Land Manager for that area by phone at 503 986-5233 or by email
at jim.grimes@state.or.us

file://C:A\Decuments and Settings\JBINCH\Local Settings\TemptXPgrpwise\dA2037A5CC... 6/8/2009
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June 8, 2009

Clatsop County

Transportation & Dévelopment Services
Land Use Planning Division

. 800 Exchange Street, Suite 100

Astoria, OR 97103

Regarding:  J&S Reserve Zoning Map Amendment

I am a tax-paying citizen and homeowner residing in Clatsop County. In the referendum last fall
on LNG pipelines in parklands, [ voted against permlttmg pipelines in the Open Space, Parks,
and Recreation Zone. I was not aloae. Participation in this pleblscltc was high; and 67% of the
voters in that election voted the same way I did. This proposed zoning change makes & mockery
of the direct will of the majority of the voters in Clatsop County.

From the evidence of the Staff Report and the Applicant’s Statement of Standards, Facts and
Justification in Support of the Zoning and Comprehenswe Plan Map and Text Amendment
Proposal by Sam Karamanos, this planning decision is being dnven by a set of narrowly
conceived and contrived technicalities that, in so doing, manage complctely to ignore the ulterior
motive plainly lying behind this zone change request. The OPR des:gnatlon. because of the
express will of the people in last fall’s referendum prohibits an LNG pipeline to cross this parcel
of land. Changing the designation to LW would remove that restriction, Since the proposed route
to be taken by the NorthernStar Natural Gas LLC pipeline project would cross this property, the
impediment deliberately placed by the voters in the way of LNG pipeline construction would be
removed. The requested zone amendment is a transparently cynicd! and unethical sleight of hand.

As a point of technicality, both the Staff Report and the Applicant’s submission are in erroc as to
the bounds of the Columbia River estuary as defined in OAR 660-017-0005(6). On page 12 of
the Staff Report, it states that: “The department agrees with the analysis provided by the
applicant that states that the Columbia River ends at the eastern edge of Puget Island [OAR 660-
017-0005(6)].” On page 32 of the applicant’s submission, it states: “The jurisdictional end of the
estuary is the eastern edge of Puget [sland and does not extend to the subject property.” In fact,
the text of QAR 660-017-0005(6) actually reads: “Estuaries extend upstream to the head of
tidewater, except for the Columbia River estuary, which, by deﬁmtlon is considered to extend to
the western edge of Puget Island.” (Emphasis added.) Even th0ugh the errors cited above appear
to be derived from a typographical error, they are indicative of a careless disregard for facts both
on the part of Applicant and by Clatsop County planning staff, The subject property is directly
across from the Puget Island terminal of the Wahkiakum ferry, and is clearly to the west of the
eastern end of Puget Island. If the definition of the Columbia River estuary as stated by the
Applicant were correct, Goal 16 on Estuarine Resources most definitely would be applicable to
the subject property. That county planning staff did not catch this error, and yet even more
disturbing, in fact repeats it, is a troubling indication of carelessness that cannot be overlooked.

Both the Applicant’s submission and the planning staff report appear to have been predisposed to
a preconceived conclusion, and thus admit only evidence that will lead to the desired end. This
approach to the planning process ultimately and inevitably leads to a finding of no significant
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itmpact, and would allow the zone change to go forward without ever mentioning the ulterior
miotive, The change of zoning from OPR to LW is said to provide greater protection for wetlands
on the subject property. However, since the change in zone designation would remove the
impediment to.construction of NorthemStar's pipeline, the requested zoning amendment clearly
would not afford greater protection for the wetlands in this vicinity. The pipeline route wogld
require 50 feet of cleared right of way on both sides of the pipeline, which neither the applicant
nor planning staff ever mention or acknowledge, Further, the Applicant states that no fire
protection is needed for LW lands, which avoids altogethier the fire protection issues connected
with having a large gas pipeline crossing the.property. It is a deceitful canard to pass this offas a
thorough review of the implications of the requested zoning amendment.

The first and foremost principle of planning should be to do no harm: The requested zoning N
amendment does exactly the opposite. The will of thie majority of voters in this county shou Id be
respected. Please leave the zoning on the J&S Reserve as itis.

Respectfully,

Hobe Kytr

5253 Ash Street
Astoria, OR 97103-2035

kytrfam@charter.net
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Clatsop County Planning Commission
Commuutity Development Department
800 Exchange St., Ste. 100

Astoria, OR 97103

SUBMITTED V1A FAX (503 338 3666) AND EMAIL: jb u@g@@w

RE: Application of Mark Barunes, on behalf of J & S Reserve to amend the compreliensive plan
text and zoning map and seek a goal exception for land in Westport area of Clatsop Couanty.

L INTRODUCTION

We submit these comments on behalf of the following orgamzatmns Columbia Riverkeeper;
Columbia Pacific Common Sense; and Friénds of Living Oregon Wau:rs Cheryl Johnson and Ted
Messing (collectively, “Columbia Riverkeeper’™). This Coalition mcludes a broad spectrum of local
and regional citizen groups with environmental, safety, and ecoroinic interests. Each organization
has members who would be harmed by this zoning and compreherisive plan amendment.

¢ 8 THIS PROPOSAL WILL ALLOW LNG PIPELINES

Bradwood Landing LNG seeks to place its 36-inch gas pipeline across the land currently zoned
Open Space, Parks, and Recreation (OPR) immediately east of Westpoﬁ: Slough. However, the
pipeline is prohibited because the OPR zone does not allow p;pelnm J & S Reserve is requesting to
change the zoning along the pipeline route from OPR to Lake and Wetland (LW), which will allow
the Bradwood pipeline. Therefore, a decision by the Planning Commission to remave the protection
of the OPR zone is a decision to approve the LNG pipeline.

A. A zone change would allow LNG plpelines

The proposed Bradwood pipeline is designed to pass through the OPR zone. The LW zone
allows pipelines as a permitted use. LWDUO 3.613. The OPR zone does pot allow pipelines.
LWDUO 5.584. Quite simply, the proposed zone change would allow the LNG pipeline.

The Planning Commission should not be fooled by the fact that the land use application
before you does not mention LNG. The obvious effect of your decision will be to allow LNG
pipelines, regardless of the fact that Bradwood Landing may be hiding that fact by placing another
name on the application. The Planning Commission nust look at the overall effect of the decision —
this decision clearly changes the zomng for LNG pipelines. The attached map from the Bradwood
Landing pipeline map application’ shows that the Bradwood Pipeline is designed to cross the OPR
zone adjacent to Westport Slough, owned by J & S Reserve. The attached narrative description
explains that pipelines are not allowed in OPR zone but pipelines are allowed in the LW zone.
Bradwood originatly asked the County to allow pipelines through the OPR zone. The County agreed,

! Narrative in Support of Application of Local Approval of Natural Gas Pipeline, February 2007.
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but a citizen referendum rejected that approval. Now, Bradwood has proposed a “Plan B” - trying to
convince the Planning Commission to change the zoning to allow pipelines.

B. 67% of voters already rejected pipelines in the OPR zone

Allowing LNG pipelines in the OPR zone is expressly contrary to the September 16, 2008
Clatsop County referendum. The referendum asked voters whether they wanted to change the land-
use ordinance to allow pipelines (among other uses) to cross OPR zones. An astounding 67% of
voters rejected this zone change. Eight thousand two hundred and fifty two voters voted against the
change while only 4,045 voted for it The voter turnout was $8%." If the Planning Commission
recommends changing the OPR zone to allow pipelines, that decision will fly in the face of the voters
of Clatsop County Elected and appointed officials have a duty to represent the citizens. This land
use decision is one of the rare situations whers the voters have alréady spoken on the very same issue.
It is wholly inappropriate to undermine the vote of the people.

Tlie only section of OPR zone in question for the Bradwood pipeline is adjacent to Westport
Slough - the same section under consideration by the Planning Commxssion Therefore, the Planning
Commission will directly decide on whether to overturn the mfcrendmn for this section.

C. The referendum was an appropriate exercise of éitizen rights.

Three citizens of Clatsop County, Marc Auerbach, Debbie Twombly, and Don West exercised
their Constitutional right by filing a referendum (“Referendum”) of sections § and § of Clatsop
County Ordinance 08-05. Sections 5 and 6 of the Ordinance 08-05 amended the uses allowed in
areas protected as Open Space, Parks, and Recreation. Since the enactment of the Clatsop County
zoning ordinance in 1980, pipelines have been prohibited from areas protected as Open Space, Parks,
and Recreation. LWDUO 13.580. The purpose of the Open Space, Parks and Recreation areas is to:
“provide for the conservation of open space; the protection and development of areas uniquely suite
for outdoor recreation and protection of designated scenic, natural and cultural areas.” [d.

In 2008, Clatsop County amended the OPR zone to allow pipelines in these areas zoned Open
Space, Parks, and Recreation. However, the Citizens’ properly filed the Referendum petition to the
Clatsop County Clerk on April 11, 2008. After reviewing the subject of the Referendum and
obtaining {egal advice, the Clerk approved the Referendum for preparation of a ballot title and
collection of signatures. The District Attorney drafted a ballot title and the Referendum proponents
began gathering the necessary signatures to place the Referendum on the September 16, 2008 ballot.
On September 16, 2008, citizens overwhelmingly rejected plpelmes in the OPR zone.

The citizens properly exercised their Constitutional right to change the law when they voted
on the referendum. Now, less than one year later, it is completely inappropriate that the Planning
Commission would consider overruling the citizens' vote. We urge that you deny this zone change
request that will allow LNG pipelines in the OPR zone.

D. The County failed to provide adequate notice on the effects of the zone change
The primary effect of the zone change is to allow an LNG pipeline through the OPR zone, as

shown in Bradwood's pipeline map. However, the County completely failed to even mention this
fact in the public notice, despite the public interest in LNG. At the very least, the Planning
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Commission should request a new public notice and public hearing to inforr citizens of tie
underlying effect of this action.

E. The County lias authority to deny the zone amendment request

The Planning Commission should. mcommend agamst the zone clmnse thax would allow
Bradwood’s LNGQ pipeline. Tle. i s to
Zone changes should only be approved in rare sltuatlons whcm thc@phcant has clearly
demonstrated a situation that is unfair, or wliere the change is appropriate County policy. Here, the
zone change from OPR to LW serves no purpdse other than allowmg the Bradwood pipelize. The
applicant does not even attempt to explain why the change is necessary for the proposed uses.

The County can only approve if the proposed zone change “will not result in over-intensive use
of the land,” LWDUO 5.412(5), and “will encourage the most appmpnam use of land.” 5.412(7).
Here, the proposed residential housing or the proposed LNG pipeline will result in overintensive use
of the land and is not the most appropriate use because the wetlands and sloughs adjacent to Westport
Slough are important ecological areas, including habitat for endangered salmon and the Columbia
white-tailed deer. The application fails to consider these impacts. In addition, the application is
inconstant with the requirement that a zone change “will not be detrimental to the health safety and
general welfare of Clatsop County.” 5.412(8). The intensive use of a 36-inch gas pipeline and
increased residential use fail to protect the health, safety, and general welfare of the County,
particularly residents in the neighborhood near the proposed pipeline. The application fails to meet
these criteria and fails to provide substantial evidence that it is consistent with the LWDUO §.412.

. THE GOAL 14 EXCEPTION IS NOT PROPER

The applicant's statement in support of the Goal 14 "reasons exception” acknowledges that
parcels smaller than 10 acres are not allowed in rural areas outside of urban growth boundaries,
regardless of whether those lands are "resource” or "nonresource” lands. Thus, in order to allow for
the four residental parcels, each less than ten acres in size, the county must find some justification for
a Goal 14 exception. The usual Justlﬁcat:ons for Goal 14 exceptions are the "developed” or
"committed” exceptions, however, as the lands at issue here are neither developed nor irrevocably
committed to urban densities, the only option available is the "reasons” exception.

The applicant's statement cites to OAR 660-004-0040 and makes findings to support the
requested Goal 14 reasons exception relative to ORS 197.732(2)(c). However, VinCEP v. Yamhill
County, 53 Or LUBA 514 (2007), reversed on other grounds by 215 Or App 414 (2007), makes it
clear that a reasons exception for proposed urban development on lands outside a UGB must be
Justified under OAR 660-014 provisions, rather than OAR 660-004 provisions. OAR 660-014-0040
provides the criteria for the Goal 14 reasons exception, and these criteria have not been addressed in

the applicant's statement.

Some portions of the applicant's statement seem to indicate that the parcel or portions of the
parcel are already under a Goal 14 "committed" exception, and thus zoned RA. to allow for parce!
sizes smaller than 10 acres. However, because the "committed" exception is specifically justified for
a particular parcel in a particular location, the exception, once granted, can not later simply be shifted
to some other parcel or even some other location on the same parcel. "Density trading” is not a valid
justification for a reasons exception. There is no inventory or target of rural residential property that
must be provided outside UGBs and thus no rural residential development rights to tranfer. Each
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proposal frust stand on its own merits, and this proposal, for four parcels less than ten acres, is not
adequately justified with a Goal 14 reasons exception and is not propeily eligible for a Goal 14
committed exception:

IV. CONCLUSION
The Planning Commission should respect the voice of the people and deny the zone change
request. In addition, the Planning Commission should deny the application because the Goal 14
“reasons” exception is inappropriate.
Sincerely,

/s/ Brett VandenHeuvel
Columbia Riverkeeper
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I.1.1  Location snd Description of Fucilities Withia Clatsop County

The pipeline will originate at a pig launcher and meter gtation within the proposcd Bradwood
Landing LNG Terminal, The Terminal will be located along the southern bank af the Columbia River at
spproximately River Mile 38, in Clatsop County, Oregon. The pipeline will exit the Terminal to the
south. passing southwest of the Georgin-Pucific paper mill at Wauna whers the fimst proposed delivery
point would be located, and then proceed casterty to pass north of the commumity of Westport.

The praposed locations of Uie Bradwood Landing Pipeline iy illustrated in Figure 1.
2.0 Identification of Clatsop County Zones Crussed hy the Plpelire

2.1 Maribe ludustrial (M!) and Heavy Industrial (HI) Zones

The pipeline is permitted in the Mariae Industrial (M]) and Heavy Industrial (Hl) zones under
multiple provisions. The pipeline is permitted ir both zones as a utility “maximum use of existing
easements and right of way will be used.” LWDUOQ §§ 3.624(13), 3.404(5). Utility is defined in the code
to include uses needed to operate transmission und distribution lines, including pumping stations, repeater
stations and warner storage tanks.” LWDUQ § 1.030. Within the M zone, the pipeline praject consists of
the pig {auncher used for pipeline inspections, the meter valve and 36™ diameler pipe that connects to the
remainder of the transmission pipeline. as well as associated construction workspaces. Within the Heavy
Industrial 2one, the pipeline project consists of a delivery smtion te serve Wauna Mill, the meter valve.
the connection to the 36" pipeline and assnciared workspuce during construction.

The pipefine is also permitted in thc Ml zone as a water dependent industrial end port usc
including, fuel stornge and dispensing Facilities as the pipeline is the means for dispensing the regassified
liquefied natural gas stored at the terminal. LWDUO § 3.624(10)(B). The pipeline may also be
couditionally permitted in the #11 zone as “storage, distribution services and fabrication facilitivs including
terminals, warchouses, storage buildings and yards, contractor’s establishments, production milis or
similar uses.,” The pipeline and the facilitics ta support conistruction of a latera! line to serve the Wuuna
mill distribute natural gas and are similar (o the other uses listed and the purpose of the Hl zone. Rt is the
“intent of this zone to provide arcus for industrial activities which may require large land areas for uses
involving manufacturing, assembling, heavy fabrication. bulk handling of products and large amounts of
storage and warchousing. In addition, it is the purpase of this classification to pruvide sites for industrial
uses which are potentially incompatible with most other establishments and are typically appropriate te .
areas with extensive rail or shippmg fucilities. New indusiria) uses are not limited in size with building or
buildings not 1o exceed the carrying capacity of the land 1o provide adequate water and absorb waste.
EExpansion of an existing industrial use resulting in building or buildings excecding 30.(100 square feet of
floor area sre appropriate when tie use will not oxceed the carrying capacity of the kind.” LWDUO
§ 3.402. The transmission of the natural gas is the bulk handling of the yas and approgpriate in the Hi ;

Zone,
22 Forest 80 (F80) Zone i

The pipeline is conditionally permitted in the Forest 80 (F80) zone as a new gas distribution line
. . . B . R R vy | . . . K
with rights of way of 50 fect ar less in width, subject to standards. While construction of the pipetive will
require use of tore than 50 feut, the peermanent right of way will not exceed 50 fect und the use is
parmited,
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23 Lake and Wetland (LW) Zouc

Submerged cuble. sewer line, waterline or ather pipeliues are allowed in the Lake and Wetland
(LW)zone. LWDUO § 3.613. The pipeline will be submerged through'dhe [.W zonz and is an allowed

sc.

24 Exclugtve Farm Use (EFED Zone

The pipeline also crosses: the Cxetusive Farm Use (EFU) zone bcfore entering Columibia County.
Utility facilities nccessary for public source ore permitted in the EFU zone pursuant t § 3.564 (4). By
definition, utility Facilities necessary for public souree include

“[M]ajur stricture(s) owned or operated by a pubhc, private, or
cooperative * * * fuel * * * company for the * * * transmissiun,
distribution or processing” of the products.” LWDUO § 1.030.

The pipeline is a rajor structire that will be uperated by a fuel company to transmit and
distribute natural gas. LWDUO § 3.564 is Clatsop County’s codification of the state’s provision
governing uses allowed on EFU fand pursuant 1o ORS 215.283(1). ORS 215.283(1)(d) allows ~utility
{acilitieq necessary for public service.™ A ulility facility necessary for public service may be estabfished
as provided in ORS 215.275. That ORS 213.283(1Xd) and therefore LWDUO 3.564 is intended to
inelude natura! gas pipclines is made particularly elear by the provisions in ORS 215.275(1) and (6).

“The provisions of subsections (2) to {§) of this section do not apply to interstate natural gas pipelines and
associnted faeilitics nuthorized by end subject to regulation by the Federal Energy Regulatory
Commission.” ORS 215.275(6).

A utility facility cstablished under ORS 215.213(2) or ORS 213.283( [)(d) is necvssary for 3
“public service if the facility must be sited in un exclusive furnt use zone In order (o pravide the service.”

ORS 215.275(1).

“The facility is necessary if it must be situated in the FFU zone
in order for service ro be provided. To demonstrate that a usility facility
is necessary, an applicant must show that reasonable altaraatives have
been considered that the facility must be sited in an exclusive farm use
zone duc to one or more of the following facts:

*(A) Technicul and engincering feasibiliry,

“(B) The proposal is locativnally dependent A udility faciliry
is focationally dependent if it must cross land in one o mure areas zoned
for exclusive fann use in order to achicve a reasonably direct roule or [u
meet unique pcoaraphical needs that cannot be satisfied on other land,

“(C) Lack of available urban and nonresouree lands,

(D)}  Availabifiy ol existing rights of way.

“(FY  Public health and safery: and

“(IFy  Other requirements of state and federal agencies.”

QAR 660-033-0130016).
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Tlie pipeline must be lecared in the EFU zone brcause it is locationally dependent. [t is necessary
to crss the EFU laad in order to achicve the needud alignment. '

Pipeline System Altcriatives

Pipeline system allernatives that would meet the ohjectives of the Projoet la cansport the
additional supplics of natura! gas from the Bradwood (.anding LNG Terniinal o the regional markets
were analyzed. No suilable existing or planned pipeline system ahernative was found 1o exist in the
region that could transporst the Bradwood Landing LNG sendout capacity.of | Befid to existing intrastate
and interstate pipeline systems.

Furthcrmore, cxpansion of existing pipeline systems within the region to reach the target markets,
would likely result in construction of a pipeline system with environmenta} impacts similar to those of the
propnsed Project.

Pipeline Route Alternatives

Route alternatives were identified and evaluated prinarily based upon ahility to ¢liminate or
Minimize overall environmental impacts associated with construction and-operation of the pipeline.
constructability, and proximity to populated arcas. Route variations are generatly identified during
evaluation of a route alternative in an effort to avoid or reduce construction impacts fo & specific.
localized resource including wetlands, wildlife. habitat, cultural resources, residenees, or particular terrain
which presents difficulties for construction.

Four major route alternntives were congidered: 1) the proposed Bradwood Landing Pipeline
Route; 2) the Railroad Route Altemative: 3) the Northern Route Altemative; and 4) the Southern Route
Altcrnative. In addition, & reote akiernalive requiring a crossing of the Columbia River at Bradwoo
Landing was initially considered. However, due to the limitations of HDD (heavy directional drilfing)
rechnology and the length of the crossing at this location, the route was determined o be unconstructable
and was eliminated from further consideration. The applicants considered following the Portland General
Electric utility ROW for portions of the pipeline route. [owever, ficld reconnaissance found that this
route prusented insurmountable constructability issues,

Proposed Bradwood Larding Pipeline Rowute (Preferred Alternative)

The Preferred Allernative would interconnect with the existing Northwest Natural intrastate
pipeline o their Mist stocnge facility ofY of this seament and a delivery poimt will be constructed at Port
Westwand to serve the existing PGE power plant through a pew meter station. This roue presents
advantages relative 10 the other alternatives in terms of environmentat impacts. constructability, peoximity
L populations. and proxinuify to target markets,

Railroad Route Alternative

Of the four route alternatives. only the Railroad Route is shonter (by Jess than a talf mile).
however. 1t falls Lo meet the project objective of detivery to PGE at Port Westward without the
consteuction of a lateral which would significantly incecase the overall tength of the pipeline system and
sobsequently increase the numbers of landowners and enviconmental resources impacted by the praject.
Additionally, the portion ol the raitroad bed between Bradwoud Landing and the Georaia Pacific paper
mill ar Wauna, is adjacent to a hasale ledge that may require hlasting tor installation of the pipeline.
Blasting would potentially resull in stabilily tssues for the pipetine and the railroad hed and present a
possibly insurmountable ¢ngineering constraint

N
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Northern Route Allernative

‘The Nonthern Route Alternative’s approximate length is 42,61 miles (Washington and Oregon).
Although thiis route afternative achieves delivery to interstate markets, itfails to meet the project objective
of delivery to PGE at Port Westward without the construction of a lateral which would significantly
increase the overall length of the pipeline system and subsequently increase the numbers of landowners
and enviromnental resources impacted by s project. This route would increase the length of the Project
by 6.32 miles compured to the Preferred Alternative without the lateral to PGE included and by
signiticantly more with it included. [t also would significantly increase the tital acreage impacted:
Additionally. this glteruarive significamly incrcases averall project cost with the need for a second 1{DD
to raverse the Columbia River at Trojan, Oregan.

A variation of the Northern Route would decrease the northern route length by 1.31 miles.
However, this variation would still be 5.01 miles longer than the prererrud route and atsu requlm two
HDDs. At the crossing of the Columbia River fur the Northern Route Vummon the river is wider than a
single boee can accomplish. Therefory, to complete the HDD bore at dm location, the drill rig would he
positioned on Cotonwood [sland and drili hoth to the ¢ast and wust to Oregon and Washington

respectively.
The Soathern Roufe

The Southern Route Alternative achieves delivery to interstate markets but (ails to meet the
project objective of delivery to PGE at Port Westward without the construclion of'a lateral which would
significantly increase the overall length of the pipeling systern and subsequenily increase the aumbers of
landowners and environmental resources impacted by the project. As comnpared to the Prefeered
Alternative, this route would increase the length of the Project to about 75 miles. The overall footprint of
the project (including cxtea workspaces and access roads) would significantly increase the potential for
environmental impacets as compared 1o the Preferred Alternative.

Minor Route Varintions

During devclopment of the Bradwood Landing Pipeline Route Alternative scveral minar route
varintions were considered in an effor to eliminate or minimiz potential impacts to specific locatized
resources, including residences. wetlands, or waterbodies. Route variations were also identified as
specific landowner concerns were raised. As the proposed pipetine alignment hus ondergone refinement
through ongoing field investigarions and discussions with landowners, somne of the minor route variations
inittally considered have been incorporated into the proposed alignment, Undergone minor revision or
heen eliminated from further consideration. In addition, sonte segments of the proposed pipeline
alignment have becn revised and the initial segment no longer considered viable as a potcatial variauon
due to various constrainis.

Evaluation of the route alternatives indicates that the Preferred Alternatwe best meets the Project
objectives of minimizing ar avoiding environmental impacts, comlru‘.nbihty, and reaching target
intrastate and interstate natural gas markets,

2.3 Aqualic Development Zone (AD)

A purtion of the Westport Sluugh is zoned Aquatic Development. As discussed with respect to
the M1 7one. the pipeline is a water dependent industrial usc and is alluwed outright in the AD zone us
such, LWODUQ § 3.74H4(9)(B). Pipelines and utility crossings are afso allowed as a review nse in (he
Aquatic Developreent zone subject w the standards in LWL §§ 3.754, 5.040-5.051. LWDLO

6
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§ 3.746. The pipelinc’s crossing of the Westport Stough is therefore all:ﬁwed subject o compliance with
the relevant standards. |

3.6 Opén Space, Parks aud Recreation (OPR) Zone

Less than a mile of the pipelinc ncar the border of Clatsop and Columbia Counties is located
within the OPR zone. “The OPR zone is intended to provide for the conservation of open space, the
protection and development of areas uniquely suited for outdoor recreation and the protection of
designated scenic, natural and cultural resource arcas.™ Pipelines are not listed as permitted uses in the
OPR zone. Given the low intensity of the use and the lack of disruption to the surface beyand the.
construction periad, Northern Star Energy requests a text amendment making “pipelines, cables and
utility crossings permitted uses™ subject to the standards sct forti in the 2one.

. Conelusion

To summrizs, che pipeline is appropriate in the various zones crosséd as set forth in the
following table:

. “ Permit Fype
Zone Permitted Use Reviow Use . _Conditional Use
Mi Water dependent use; Utilities, S
innximum use af existing easements
AD Water dependent use Pipelines and utility
erossings .
HI Utilities, maximum use of existing Storage and distribution
) casements .| and similar uses
P80 New disteibution lines

with rights of way 50
feet or loss in width.

EFU { Urility facility nccessary for public
service

LW Submerged cable, sewer line. waierline
or other pipeline e —

OPR | Propused zoning text amendment

3.0 Compliance with Applicable Development Standards
3.1 M1 Developinent Standards .

Section 3.634. Develnpment Standaridy.

() All uses and activities shall satisfy applicuble regional policies congained in the Comprehiensive Plan,
Eetarine Rospurces and Coostal Shurelands Elemeant.

Response! This is discussed in Section 8 of this narrmive,

{2 Al wses and activities shall sacisfi applicable Columbiv River Extuary Shoretond und Agnaric Use and
Avtivity stundards contined In the Develupmenr and Lise Stemdurds Document.

Respnnse: This is diseussed in Section 7 of this nurralive.

{3) A ather applicable ordinaree requirenients shall be satisticd.
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J & S Reserve, LLC

Zoning Map Amendment, Goal 14 Exception, and Text Amendment
LA

Staff Report
Supplement

Exhibit 7

Applicant Response to Public Comment
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2 June 2009

Cary Johnson, Chair
Clatsop County Planning Commission

Suite 100 R

800 Exchange Street Y.

Astorig, OR 97103 wl
CLATSOP COINIY

re: J&S Reserve/Sam Karamanos proposal; 8-6-36-200

Dear Chair Johnson;

I am writing on behalf of my client Mr. Sam Xaramanos, the applicant and property owuer
on this matter. This letter responds to written testimony received by the Planning
Department through Tuesday morning, June 2ad. A 5/28 emai) from Joan and Roger Ryan
reads, in part:

- We understand there migfzt be some changes in setback requirements. We want to
be assured that we will be able to build on our lot as all our neighbors have been
able to do. ‘

The setback change the Ryans refer to is in section 3.194(5) of the RA1 zone, establishing
a 20-foot rear yard setback under most circumstances, but a 50-foot setback when
adjoining a resource zone. The Ryan’s lot abuts land currently'in the RA1 zone; the
proposed amendment changes abutting land to the LW zone, a resource zone. A simple
solution to this problem would be to leave a fifty-foot wide strip of RA1 zoning along the
northern boundary of tax lot 200, where it abuts the River Ram%h subdivision. This would
result in the retention of the standard 20-foot rear yard setback. It would also allow for an
access road to the proposed homesites. I have discussed this with Jennifer Bunch, the staff
planner assigned to this project, and I believe we are in agreement that this is an acceptable
solution to the dilemma facing the Ryans.

Yours Sincerely,
Gl e T2
Mark R. Barnes, AICP

copy: Sam Karamagnos
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SECTION 3.180. RESIDENTIAL-AGRICULTURE-1 ZONE (RA-1)

Section 3.182. Purpose,
The RA-1 zone is intended to accommodate the immediate foreseeable demand for low density

rural residential development in areas where commitments to such uses have already been made
through existing subdivision, partitioning, development and ava:labnhty of public services (fire
protection, community water system and roads). In areas eonuguous with RA-2 or Urban Growth
Boundary residential zones or similar city zone designations, the RA-1 zone is intended to be a
transitional zomng district between the AF, F-80, EFU zones and is the same as RA-2 zone, with
the conversion of such lands to higher density residential use occurring in an orderly and
economical manner.

Section 3.184. Development and Use Permitted.

The following developments and their accessory developments are permitted under a Type I

procedure subject to applicable development standards.

(1)  One family dwelling.

(2) Limited home occupations.

(3) Farmuse.

(4)  Roadside stand for farm products grown on the premises.

(5)  Forestry.

(6) Low intensity recreation.

(7)  Public or private neighborhood park or playground.

(8)  Horticultural nursery.

(9)  Temporary uses subject to the provisions of Section 5.500.

(10)  Cluster developments subject to the provisions of Clatsop County Standards Document,
Section $3.150-S3.161

(11) Handicapped hous'mg facility.

(12) Utilities, maximum utilization of existing easements and nghts-of—way shall be made.

(13) Health hardship dwelling subject to the standards in Clatsop County Standards
Document, Section $3.025.

(14) Property line adjustment subject to provisions Section § 200 — 5.208 and the following;
(A)Provided the existing parcel is not reduced below the minimum lot size; and
(B) Provided the lot line adJustment is within the same zone.

(15) Partition subject to prowsmns of Section 5.200 ~5.208, and provided the existing parcel
and new parcel(s) meet the minimum lot size and dimensions. .

(16) Communication facilities subject to the standards in Clatsop County Standards
Document, Section S4.700.

(17) Land transportation facilities as specified in Section 3.035.

Clatsop County Land and Water August 23", 2007
Development and Use Ordinance
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on 3.1 onditional Development and Use.
The following developments and their aocasory developments may be permitted under a Type II
procedure and Sections 5.000 to 5.030 subject to applicable cntcna and development standards
and site plan review.
(1)  Public/semi-public development
(2)  Extraction, processing, and stockpiling of rock, sand, mmeral and other subsurface

materials,
(3)  Dogkemel.
(4)  Airport.

(5)  Pubdlic or private recreation such as riding stable, fishing or boating docks or ramps, gun
club, golf course, or resort type establishment in association with recreation.

(6)  Campground, primitive.

(7)  Home occupation subject to standards in Clatsop County Standards Document, Section
$3.460.

(8)  Veterinary clinic.

(9)  Golf course subject to Section 4.049,

(10)  Golf driving range.

(11) Boat ramps subject to Section 4.080-4.095 for areas identified as Coastal Shorelands in
the Comprehensive Plan.

(12) Cluster development subject to the provisions of $3.150-83.161.

(13)  Accessory uses may be permitted prior to the issuance of 2 development permit for the
primary use, subject to an approval by the Community Development Director provided
that:

(A) The applicant submits a letter to the Director explaining the unique or unusual
circumstances and pature of the intended use; and '

(B) Provided the property owner obtains the primary use dcvelopment permit within one-

year (1) from the date the accessory use development permit is issued; and

(C) A statement that the accessory use, during the one-year period prior to establishing
the primary use is not intended for the storage of, or the establishment of a
Recreational Vehicle use; and

(D) May be subject to other conditions of approval deemed necessary to protect the
primary purpose and intent of the zone, and to provide for public health, safety and
welfare.

(14) Bed and breakfast establishment subject to the standards i m Clatsop County Standards

Document, Section S3.464-S3.468.

Section 3.194. Development and Conditional Development and Use Standards.
The following standards are applicable to permitted and conditional developments in this zone.
) Lot size:
(A)For one family dwelling: two (2) acre.
(B) Cluster development subject to the provisions of S3.150-83.161.
(C) Other permitted development as required to meet State sanitation requirements and
local setback and Ordinance requirements.

Clatsop County Land and Water August 23", 2007
Development and Use Ordinance
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(D) Conditional developments shall be based upon:
1) the site size need of the proposed use,
2) the nature of the proposed use in relation to the impacts on nearby properties,
and
3) consideration of State sanitation requircments, local setback and other criteria
and standards of this Ordinance.
Minimum lot width: 125 feet.
Lot width/depth dimension shall not exceed a 1:3 ratio.
Required front yard when front line abuts:
(A) Major arterial: 50 feet.
(B) Minor arterial: 30 feet.
(C) Major collector: 30 feet.
(D) Minor collector: 25 feet.
(E) Local street: 20 feet.
Required rear yard: 20 feet.
(A) Exception on a corner lot: 5 feet.
(B) Exception when adjacent to resource zones - all su'ucm 50 feet.
Required side yard:
(A)Minimum side yard 10 feet, except on a comer lot, the minimum street side yard shall
be 20 feet.
(B) For lots of record created prior to September 30, 1980 that are less than the minimum
lot size, required side yards shall be S feet.
(C) When the side yard abuts a resource zone, the minimum side yard shall be 50 feet.
An accessory structure separated from the main building may be located in the required
rear and side yard except in the required street side of a corner lot provided that is no
closer than five (5) feet to a property line.
Maximum building height: 35 feet.
All new development shall indicate on the building permxt how storm water is to be
drained from the property. The Community Development Director may require the
installation of culverts, dry wells or retention facilities in cases where a development has
major storm drainage impacts.
The setback for all structures shall be 35 feet from the line of non-aquatic vegetation.
All standards as set forth in the Clatsop County Development Standards Document 80-
14, as amended.

Clatsop County Land and Water

August 23", 2007

Development and Use Ordinance

118



(1)  Where a buffer of trees exist along properties abutting Highway 101 at the effective date
of this Ordinance, a buffer of trees 25 feet in width shall be maintained or planted when
the  property is developed. The Commumty Development Director or designate may
waive this requirement where the size of the lot or natural topography would create a

hardship.

(2)  All planned developments and subdivision shall be required to cluster land uses and
designate areas as permanent common open space. The development shall be reviewed
eccording to Clatsop County Standards Document, Section 4.130 for Planned
Developments or Section $3.150 for Clustered Developments. The minimum percentage
of common open space shall be 30%, excluding roads and property under water.

Section 3.198. State and Federal Permit.

If any state or federal permit is required for a development or use, an applicant, prior to issuance
of a development permit or action, shall submit to the Planning Department a copy of the state or
federal permit.

Clatsop County Land and Water August 23", 2007

Development and Use Ordinance
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on 3. se.
The purpose of the LW zone is to assure the conservation of important shoreland and wetland
biological habitats and conserve examples of different natural ecosystem types and to assure a
diversity of species and ecological relations in Clatsop County.

Low intensity uses which do not result i mmajor alterations are appmpnate in this zone. Low to
moderate intensity recreation is appropriate in coastal lakes.

This zone includes coastal and non-coastal lakes, significant non-mtuanne freshwater marshes
and important upland biological habitat,

The freshwater marshes in this district are of two categories: those dmgnated under Goal 17
which were formed by coastal processes, and those designited under Goal 5.

Section 3.612. Zone Boundaries.

The zone shall be designated on the Clatsop County Land and Watér Development and Use
Ordinance zoning map, and shall conform to the 1" to 400' photocontour maps entitled
"Significant Shoreland and Wetland Biological Habitats" on file at the Clatsop County
Department of Community Development office and hereby adopted by reference.

Section 3.613. Development and Use Permitted.

The following developments are permitted under a Type | procedure subject to the applicable

development standards:

(0] Low intensity recreation.

) Passive restoration.

(&)) Vegetative shoreline stabilization.

“) Submerged cable, sewerline, waterline or other pipeline.

(5)  Maintenance and repair of existing structures. '

(6) Cultivation and harvest of cranberries, including irrigation equipment, pumps and ditches

necessary for the management and protection of cranberries. This use is permitted only in

the Delmoor Loop Road area as described in the County’s Goal 5 Element.

(7)  Bridges and pile supported walkways or other piling supported structures under 500
3q.8., other than docks.

(® Property line adjustment.

{9 Land transportation facilities as specified in Section 3.035.

Clatsop County Land and Water August 23 2007

Development and Use Ordinance
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ection.3.614. Conditional t and rmi

The following developments may bc permitted under a Type II procedure and Sections 5.000 to

5.030 subject to applicable criteria and development and site plan review:

1) Active restoration. _

(2)  Structural shoreline stabilization limited to riprap.

3) Boat launch.

(4)  Bridgesand pile supported walkways or other piling supported structures 500 sq. ft. or
greater, other than docks.

(5) Individual docks limited to 500 square feet for recreational or fishing use and necessary
piling.

(6)  Vegetation removal from coastal lakes east of U.S. Highway 101 that is acceptable to the
Oregon Department of Fish and Wildlife and other state and federal agencies.

() Developments necessary for and accessory to cranberry cultivation and harvest, including
equipment storage sheds, access roads and temporary cranberry storage facilities, but not
including a residence. This use i3 permitted conditionally only in the Delmoor Loop Road
arca as described in the County's Goal 5 Plan Element.

Section 3.615. Additional Conditional Uses and Activities Permitted in Goal 5§ Wetlan:

The following uses may be permitted under a Type Il procedure and Sections 5.000 to 5.030
subject to applicable standards. In addition, the use must be analyzed by the procedure in the
Goal 5 Administrative Rule (OAR 660-16) and meet either Section 3B or 3C of that rule.
1) Low intensity, non-structural agricultural uses subject to standards in S4.602.

() Selective harvesting of timber, subject to standards in $4.604.

Section 3.616. Development and Conditional Development an'd Use Standards.

Q) Al] standards as set forth in the Clatsop County Development Standards Document 80-
14, as amended.

) Uses that are not water-dependent or water-related shall be set back to the extent of
riparian vegetation identified in the Comprehensive Plan! Riparian vegetation shall be
protected in accordance with Section $4.500. At such time that a development is
proposed in the vicinity of the wetlands area, the county may require a site investigation
to determine the exact location or the boundary. The site investigation shall be performed
by a qualified expert, such as a biologist from the U.S. Army Corps of Engineers, Oregon
Division of State Lands, or the Oregon Department of Fish and Wildlife. Nothing in this
provision shall allow for a redefinition or major alteration of the wetlands boundary. In
order to maintain consistency, the site investigation shall employ the same criteria
originally used to identify freshwater wetlands in the County. (The study performed by
Dr. Duncan Thomas of CREST, entitled Significant Shoreland and Wetland Habitats in
the Clatsop Plains).

Section 3.617. State and Federal Permits.

If any state or federal permit is required for a development or use, an applicant, prior to issuance
of a development permit or action, shall submit to the Planning Department a copy of the state or

federal permit.

Clatsop County Land and Water August 237, 2007
Development and Use Ordinance oo
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SECTION 3.580. OPEN SPACE, PARKS, AND RECREATION ZONE (OPR)

n - (-
The OPR zone is intended to provide for the conservation of open space; the protection and
development of areas uniquely suited for outdoor recreation and the protection of designated
scenic, natural and cultural resource areas.

Section 3.584. Development and Use Permitted.

The following developments and their accessory developments are pcnmtted under a Type |

procedure subject to applicable development standards.

(D Farm use.

(2) Forest use.

(@  Wildlife refuge or nanagement area.

(4)  Public regional park or recreation area excluding campgmunds

(5) Historical or archaeologwal site/area,

(6)  Golf courses except in areas identified as Coastal Shorelands.

(7  R.V. Park subject to Section $3.550-53.552 except in the Clatsop Plains Planning Area.

(8)  Other watersheds.

(9)  Public orprivate netghborhood park or playground.

(10) Golf driving range.

(11) Municipally owned watersheds.

(12)  Accessory development customarily provided in conjunction w1th the above
developments.

(13) Property line adjustment.

(14) Low intensity recreation.

Section 3.586. Conditional Development and Use.

The following developments and their accessory developments may be permitted under a Type It

procedure and Sections 5.000 to 5.030 subject to applicable criteria and development standards

and site plan review.

(1)  Campground, primitive except in areas identified as Coastal Shorelands.

(2)  Group camping facilities (e.g. youth, church) except in areas identified as Coastal
Shorelands.

3 Hunting and fishing clubs except in areas identified as Coastal Shorelands

@ Hiking, nature observation or horse trails.

&) Marinas, boat launchings and moorage facilities.

(6)  Structures for viewing or exhibition of natural resources.

M Cemetery except in areas identified as Coastal Shorelands.

8 Other developments within a historical structure prov1ded the use would not result in the
modification of the outward appearance of the structure.

Clatsop County Land and Water August 23", 2007
Development and Use Ordinance
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® Riding stables except in areas identified as Coastal Shorelands.
(10)  Accessory developrient customarily provided in conjunctxon with the above

developments.

on Conditional Devel d ,

The following limitations and reqmrements shall apply to condmonal developments:

(1)  The proposed development shall be consistent with the Clntsop County Comprehensive
Plan.

(2)  Thedevelopment shall be compatible with and appropnate to the natural resources and
features, recreational characteristics andcmentpredommantlnnduseofthemfor
which it is proposed.

(3)  Inno event shall the proposed development destroy or endanger the natural and
recreational resources giving value to the area.

(4)  The proposed development shall include adequate measures to reduce fire hazards and
prevent the spread of fire to surrounding areas.

(5)  The location of buildings, signs, parking, recreation areas and open space shall be
compatible with adjacent areas and the natural scenic amenities of the locality.

Sec . Development and Use Standards,

The following standards are applicable to permitted and conditional developments in this zone:

(1)  Setbacks. No structures shall be placed closer than 100 feet to perennial streams, lakes or
other water bodies or closer than 60 feet to arterials, collectors or public roads and
highways or closer than 20 feet to other roads and property lines.

()  Utility Services. All utility services, including power and telephone, shall be installed
underground where physical conditions permit.

(3)  Building Height. Maximum height for ail structures shall be 35 feet or the maximum
height allowed in an adjacent zone that has a lower maximum height standard.

(4)  Area and Lot Size. The minimum area and lot size shall be that determined to be
necessary for the protection of health and natural resources.

(5)  An accessory structure separated from the main building shall be located in accordance

with yard setback requirements.

Section 3.392. State and Federal Permits.
If any state or federal permit is required for a development or use, an applicant, prior to issuance
of a development permit or action, shall submit to the Planning [?epértmcnt a copy of the state or

federal permit.

Clatsop County Land and Watcr August 237, 2007
Development and Use Ordinance
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STAFF REPORT ADDENDUM

J&S Reserve, LLC

Comprehensive Plan Text Amendment, Zoning Map Amendment, and Goal 14 Exception
September 17, 2009

Summary
In response to written testimony submitted to the Clatsop County Planning Commission by Columbia
Riverkeeper, staff is providing this addendum to the June 2, 2009 staff report. Columbia Riverkeeper
stated in their written testimony that the applicant had not addressed the appropnate Goal 14 criteria,
specifically OAR 660-014-0040. Staff has determined that the criteria identified in OAR 660-014-0040
are addrmsed in other sections of the application and staff report and ﬁndmgs are prowded below.

660-014-0040 Establishment of New Urban Development on Undeveloped Rural Lands

1) As used in this ruie, "undeveloped rural land" includes all land outside of acknowledged
urban growth boundaries except for rural areas committed to urban deveiopment. This
definition includes all resource and nonresource lands outside of urban growth boundaries.
It also includes those lands subject to built and committed exceptions to Goals 3 or 4 but not
deveioped at urban density or committed to urban level development.

- Finding: '
The subject property is not located in an urban growth boundary The qubject property meets the -
definition of “undeveloped rural land”. - ,

2) A county can justify an exception to Goal 14 to allow establishment of new urban development on
undeveloped rural land. Reasons that can justify why the policies in Goals 3, 4, 11 and 14 should
not apply can include but are not limited to findings that an urban population and urban levels of
facilities and services are necessary to support an economic activity that is dependent upon an
adjacent or nearby natural resource.

3) To approve an exception under section (2) of this rule, a county must also show:
(a) That Goal 2, Part II (c)(1) and (c)(2) are met by showing that the proposed urban

development cannot be reasonably accommeodated in or through expansion of existing urban
growth boundaries or by intensification of development in existing rural communities;

Finding: : ' .
The findings addressing 660-004-0020 Goal 2, Part [I(c)(1) and (c)(2) -are included in the Staff Report
dated June 2, 2009. Staff determined that the applicant’s findings adequately addressed these criteria. -

(b) That Goal 2, Part II (¢)(3) is met by showing that the long-term environmental,
economic, social and energy consequences resulting from urban development at the
proposed site with measures designed to reduce adverse impacts are not significantly more
adverse than would typically result from the same proposal being located on other
undeveloped rural lands, considering:




(A) Whether the amount of land included within the boundaries of the proposed
urban development is appropriate, and

(B) Whether urban development is limited by the air, water, energy and land
resources at or avallable to the proposed site, and whether urban development at the
proposed site will adversely affect the air, water, energy and land resources of the
surrounding area.

(c) That Goal 2, Part Il (c)(4) is met by showing that the proposed urban uses are compatible
with adjacent uses or will be 30 rendered tlirough measures designed to reduce adverse

impacts considering:

(A) Whethier urban developiiient at the proposed site detracts from the ability of
existing cities and service districts to provide services; and

(B) Whether the potential for continued resource management of land at present
levels surrounding and nearby the site proposed for urban development is assured.

(d) That an appropriate level of public facilities and services are likely to be provided in a
timely and efficlent manner; and

in the June 32,2009 Sra_ﬂ' Report

(e) That establishment of an urban growth boundary for a newly incorporated clty or
establishment of new urban development on undeveloped rural land is coordinated with
comprehensive plans of affected jurisdictions and consistent with plans that control the area
proposed for new urban development.

Finding: ‘

The subject property currently contains 47.35 acres of RA-1 zone that is in an exception area. The
reduction of RA-1 zoned land and relocation of the exception area can be interpreted as being consistent
with Clatsop County’s comprehensive plan. The application meets the criteria.

G

Counties are not required to justify an exception to Goal 14 in order to authorize industrial
development, and accessory uses subordinate to the industrial development, in buildings of
any size and type, in exception areas that were planned and zoned for industrial use on
January 1, 2004, subject to the territorial limits and other requirements of ORS 197.713 and
197.714.



JFinding:

sThis section is not applicable’

Respectfully Submitted,

Jennifer Bunch, Planner
Transportation & Development Services




Additional Public Comments

J&S Reserve, LLC
request for
Zoning Map Amendment,
Comprehensive Plan Amendment,
and Goal 14 Exception

Public Hearing
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