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Theodore R. Kulongoski, Governor 

Department of Land Conservation and Development 
635 Capitol Street NE, Suite 150 

Salem, OR 97301-2540 
(503)373-0050 

Fax (503) 378-5518 
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NOTICE OF ADOPTED AMENDMENT 

October 8, 2009 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM: Plan Amendment Program Specialist 

SUBJECT: Clatsop County Plan Amendment 
DLCD File Number 002-09 

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adoption. A copy of the adopted plan amendment is available for review at the DLCD office in 
Salem and the local government office. The submitted ordinance was adopted by the County on 
September 23, 2009, per ORS 197.615 (3) and DLCD did not notify within five working days of 
receipt, any persons who requested notification. 

Appeal Procedures* 

DLCD DEADLINE TO APPEAL: 
Acknowledged under ORS Sections 197.615, 197.625, and 197.830 (9) 

This amendment was submitted to DLCD for review 45 days prior to adoption. Pursuant to 
ORS 197.625 if no notice of intent to appeal is filed within the 21-day period set out in ORS 197.830 
(9), the amendment to the acknowledged comprehensive plan or land use regulation or the new land 
use regulation shall be considered acknowledged upon the expiration of the 21-day period. 

Under ORS 197.830 (9) a notice of intent to appeal a land use decision or limited land use decision 
shall be filed not later than 21 days after the date the decision sought to be reviewed becomes final. 
Please call LUBA at 503-373-1265, if you have questions about appeal procedures. 

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION 
WAS ADOPTED BY LOCAL GOVERNMENT. A DECISION MAY HAVE 
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED 
TO DLCD. 

cc: Matt Spangler, DLCD Regional Representative 
Amanda Punton, DLCD 
Jon Jinings, DLCD Regional Representative 
Paul Klarin, DLCD Coastal Division 

http://www.lcd.state.or.us


In person Q electronic • mailed 

DEPTOF 
SEP 2 9 2009 

LAND CONSERVATION 
AND DEVELOPMENT _ For DLC'n Use Only 

Jurisdiction: Clatsop County Local file number: 20090124, 0125, 0143 
Date of Adoption. September 23, 2009 Date Mailed: 01*13/3009 ^ ^ j o^ 
Was a Notifce of Proposed Amendment (Form 1) mailed to DLCD? YesDate: 04/13/2009 

Comprehensive Plan Text Amendment • Comprehensive Plan Map Amendment 
• Land Use Regulation Amendment ^ Zoning Map Amendment 

• New Land Use Regulation Other: Goal 14 Exception 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 

The amendment rezones 120.59 acres from Residential Agriculture 1 (46.35 ac) and Open Space Parks & 
Recreation (74.24 ac) to Residential Agriculture 1 (21.85 ac) and Lake Wetland (98.74 ac). The amendment 
also includes a Comprehensive Plan Text Amendment and Goal 14 Exception (21.85 ac). The proposal reduced 
the number of possible dwelling units from 27 to 14. Nine acres of land on the subject property within the 
Residential Agriculture 1 zone is not subject to a zone change and remains unchanged. 

Does the Adoption differ from proposal? Yes, Please explain below: 
The original proposal was modified to keep and additional one-acre strip of the Residential Agriculture 1 zone 
in order to retain the current setbacks for neighboring parcels. 

£ 2 DLCD T° 
Notice of Adoption • 

THIS FORM MUST BE MAILED TO DLCD * 
WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION , U 

PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 ! _ . 

Plan Map Changed from: Rural Lands/Conservation to: Conservation/Rural Lands 

11 14 

Zone Map Changed from: RA1/OPR 
Location: TiBN R06W Sec 36, TL200 
Specify Density: Previous: 27 dwelling units 
Applicable statewide planning goals: 
1 2 3 4 5 6 7 8 9 10 

Was an Exception Adopted? K l YES • NO 
Did DLCD receive a Notice of Proposed Amendment... 
45-days prior to first evidentiary hearing? 
If no, do the statewide planning goafs apply? 
If no, did Emergency Circumstances require immediate adoption? 

to: RA1/LW 
Acres Involved: 121.59 

New: 14 dwelling units 

12 13 15 16 17 18 19 
• • • • • 

[XI Yes 
• Yes 
• Yes 

• No 
• No 
• No 

0 0 2 - 0 9 ( 1 7 5 0 7 ) [ 1 5 7 3 2 ] 
DLCD file No. 



Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

Columbia County, ODOT, WRD, ODFW, USACE, OPRD, DLCD, ODF, Westport Sewer District, CREST, 
Clatsop County WSCD. 

Local Contact: Jennifer Bunch, Planner 

Address: 800 Exchange Street, Ste. 100 

City: Astoria Zip: 97103 

Phone: (503) 325-8611 Extension: 
Fax Number: 503-338-3666 

E-mail Address: jbunch@co.cIatsop.or.us 

ADOPTION SUBMITTAL REQUIREMENTS 
This form must be mailed to DLCD within 5 working days after the final decision 

perORS 197.610, OAR Chapter660 - Division 18, 

1. Send this Form and TWO Complete Copies (documents and maps) of the Adopted Amendment to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
1 SALEM, OREGON 97301-2540 

2. Electronic Submittals: At least one hard copy must be sent by mail or in person, or by emailing 
larry.french@state.or.us. 

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days 
following the date of the final decision on the amendment. i 

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings 
and supplementary information. 

5. The deadline to appeal will not be extended if you submit this notice of adoption within five working 
days of the final decision. Appeals to LUBA may be filed within twenty-one (21) days of the date, the 
Notice of Adoption is sent to DLCD. 

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who participated in the 
local hearing and requested notice of the final decision. 

7. Need More Copies? You can now access these forms online at http://www.lcd.state.or.us/. Please 
print on 8-1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax 
your request to: (503) 378-5518; or Email your request to larry.french@state.or.us - Attention: Plan 
Amendment Specialist. 

Updated March 17,2009 

mailto:jbunch@co.cIatsop.or.us
mailto:larry.french@state.or.us
http://www.lcd.state.or.us/
mailto:larry.french@state.or.us


CERTIFICATE OF MAILING 

I hereby certify that I served a copy of the attached DLCD Notice of Adoption for the 
J&S Reserve Comprehensive Plan Text, Zoning Map Amendment and Goal 14 Exception with 
postage paid and deposited in the post office at Astoria, Oregon on said day. 

Date: j qJLM 

lifer Bunch, Planner 
Clatsop County 



BEFORE THE BOARD OF COMMISSIONERS 
FOR THE COUNTY OF CLATSOP 

fa the Matter of: 

AN ORDINANCE AMENDING THE 
CLATSOP COUNTY COMPREHENSIVE 
PLAN TEXT, COMPREHENSIVE PLAN 
ZONING MAP, AND ADOPTING AN 
EXCEPTION TO STATEWIDE PLANNING 
GOAL 14 Recording Date: 

Poc# ZJOO^O^OOZb 

ORDINANCE NO. 09-03 

RECITALS 

V/HEREAS, on May 14,2008, Mark Barnes, on behalf of J&S Reserve, LLC, filed an application 

for an amendment to the Clatsop County Comprehensive Plan Text, Comprehensive Plan Zoning Map, 

and an exception to Statewide Planning Goal 14 on property in Clatsop County (the "property") described 

as T8N, R06W, Sec. 36, TL 200. 

WHEREAS, the application was considered by the Planning Commission at a public hearing on 

June 9, 2009 The Commission unanimously recommended approval, which is attached as Exhibit "PC"; 

and 

WHEREAS, consideration for this ordinance complies with the Post Acknowledgement rules of 

the Oregon Land Conservation and Development Commission and the Clatsop County Planning 

Commission has sought review and comment and has conducted the public hearing process pursuant to 

the requirements of ORS 215.050 and 215.060, and the Board of Commissioners received and considered 

the Planning Commission's recommendations on this request and held a public hearing on September 23, 

2009, on this ordinance pursuant to law on; and 

WHEREAS, public notice has been provided pursuant to law; now therefore, 

THE BOARD OF COMMISSIONERS OF CLATSOP COUNTY ORDAIN AS FOLLOWS: 

SECTION 1. The Clatsop County Comprehensive Plan / Zoning Map is hereby amended as shown in the 

attached Map 1. 

SECTION 2. The Clatsop County Comprehensive Plan Zoning Text is hereby amended to reflect the 

changes to the Rural Lands and Conservation Other Resources designations. 

SECTION 3. An exception to Statewide Planning Goal 14 is approved. 



SECTION 3. The Board of Commissioners hereby approves the application, conditions and findings of 

feet contained in the Exhibit PC wPlanning Commission Recommendation 

SECTION 4. In support of this ordinance, the Board adopts the Staff Report dated June 2, 2009, and 

associated exhibits contained in Exhibit MPC\ 

Approved this day of September, 2009 

THE BOARD Of COUNTY COMMISSIONERS 
FOR CLATSOP COUNTY, OREGON 

sS/s y / 
By 
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Clatsop Development - FW: OPR & Duck ponds 

From: MARILYN PUTMAN <putmansatriverranch@q.com> 
To: Clatsop County Commissioners <commissioners@co.clatsop.or.us>, 

<comdev@c... 
Date: 8/30/2009 6:32 PM 
Subject: FW: OPR & Duck ponds 

From: putmansatriverranch@q.com 
To: patroberts@ipinc.net; jhazen@co.clatsop.or.us; rhone@peak.org; jpraichl@co.clatsop.or.us; 
asamuelson@co.clatsop.or.us 
Subject: FW: OPR & Duck ponds 
Date: Mon, 31 Aug 2009 01:29:37 +0000 

My name is Marilyn Putman. I live at River Ranch, which is an incorporated subdivision located in 
the eastern portion of Clatsop County, Oregon. I live in close proximity to the area that John (Sam) 
Karamanos is proposing to rezone. While I realize the first (Board of Commissioners) "Public" 
Hearing regarding this proposal is not open to public testimony, I am hoping that by reading this e-
mail it will assist you in making your decision regarding the rezoning project. 

Please read the entire e-mail, including the bottom portion to Ms. Bunch which addresses the issue 
of wetlands being placed on property currently zoned OPR. 

I am opposed to the rezoning effort. I, and other River Ranch residents, provided our testimony in 
opposition at the June 9th hearing. I will voice my opinion and present this e-mail, once again, to 
the Clatsop County Board of Commissioners at the Public Hearing to be held September 23, 2009. 

Thank you. 

Marilyn Putman, River Ranch Resident and Clatsop County Voter 

Date: Tue, 16 Jun 2009 08:27:03 -0700 
From: JBUNCH@co.clatsop.or.us 
To: putmansatriverranch@q.com 
Subject: Re: OPR & Duck ponds 

Marilyn, 

The simple answer is 'Yes1. If wetlands do not exist on the property you could create new wetlands 
as a wildlife refuge and management area in the OPR zone. Most likely this would also involve 
some state and federal permits. 

Now to address this question regarding the Karmanos property. The Karamanos property already 
contains wetlands that were compromised in order to utilize the lands for agricultural use prior to 
the OPR zoning. The owner states he is interested in wetland and habitat restoration on the site. 
The property contains areas that are classified on the National Wetland Inventory as wetlands. So 
this would classify his work as restoration. Again^stat;e and federal permits would also be required. 

fi 1 e://C:\Documents and Settings\JDECKER\Local Settings\Temp\XPgrpwise\4A9AC5DC... 8/31/2009 

mailto:putmansatriverranch@q.com
mailto:commissioners@co.clatsop.or.us
mailto:putmansatriverranch@q.com
mailto:patroberts@ipinc.net
mailto:jhazen@co.clatsop.or.us
mailto:rhone@peak.org
mailto:jpraichl@co.clatsop.or.us
mailto:asamuelson@co.clatsop.or.us
mailto:JBUNCH@co.clatsop.or.us
mailto:putmansatriverranch@q.com
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Take Care, 

Jennifer 

Jennifer Bunch 
Planner / GIS Specialist / FloodpJaln Administrator 
Transportation & Development Services 
Land Use Planning & Public Works 
WWW.l 

PH (503) 325-8611 
FAX (503) 336-3666 

800 Exchange St., Suite 100 .'. .: 
Astoria, OFl 97103 • '"</ 

>>> MARILYN PUTMAN <putmansatriverranch@q.com> 6/15/2009 8:36 PM >>> 
Under the current Clatsop County Zoning guides, if I had a large enough piece of property that 
Is zoned OPR, if I filled all the necessary paperwork out and met the criteria for establishing a 
wetlands area, could I put the wetlands on my OPR property? 

Thank you for your reply. 

Marilyn Putman 

This message has been prepared on resources owned by Clatsop County, Oregon. 
It is subject to the Internet and Online Services Use Policy and Procedures of 
Clatsop County. 

fi 1 e://C:\Documents and Settings\JDECKER\Local Settings\Temp\XPgrpwise\4A9AC5DC... 8/31/2009 
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Jennifer Bunch - FW: zone change hearing 

From: Roger and Joan RYAN <jandrryan@q.com> 
To: <jbunch@co.clatsop.or.us> 
Date: 9/2/2009 4:49 PM 
Subject: FW: zone change hearing 

We are forwarding an old e-mail which still states our concerns. We do not want to lose value of 
our property. Further restrictions and easmemts would do this. Joan and Roger Ryan 

From: j£indrryan@q.com 
To: Jbunch@co.clatsop.or.us 
Subject: zone change hearing 
Date: Thu, 28 May 2009 16:50:46 -0700 

This is in regard to the proposed zone change of the J and S Reserve property identified as T8N, 
R06W, Sec. 36, TL200. The hearing is scheduled for June 9 at 10am, We own property in the 
River Ranch which is adjacent to this property. We have owned this property since 1991 but have 
not built on it as yet. We do not want to see any zone change that would result in the devaluation 
of our property ( Block 4 lot 15). We understand there might be some changes in setback 
requirements. We want to be assured that we will be able to build on our lot as all our neighbors 
have been able to do. 

Joan and Roger Ryan phone 541-752-2706 e-mail iandrrvan@o.com 

fi 1 e://C:\Documents and Settings\JDECKER\Local Settings\Temp\XPgrpwise\4A9AC5DC... 8 /31/2009 
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State Of Oregon 

County Of Clatsop } ss. 
Copy Of Advertisement 

Affidavit of 
PUBLICATION 

I, Robert D Temple, being duly 
sworn, depose and say that I am 
the principal clerk of the manager 
of the DAILY ASTORIAN, a 
newspaper of general circulation, as 
defined by section ORS 193.010 
and 193.020 Oregon Compiled 
Laws, Annotated, printed and 
published daily at Astoria in the 
aforesaid county and state; the 
Legal Notice #AB2450 Notice of 
Public Hearing (Barnes) a 
printed copy of which is hereto 
attached, was published in the 
entire issue of said newspaper for 
one successive and consecutive 
time(s) in the following issues. 
August 28, 2009 

Signed 

T P " " 
Signed and attested before me on 
the 28th day of August 2009, by: 

< .. -.<;.•.-. . AB2450 • 
OF PUBLIC HEARING ^ 

CLATSOP COUNTY BOARD OF COMMISSIONERS . ô' • •• : -•/-..• 
Notice Is hereby gfven that the Ctatsop County Boani of Commission-

ers wffl conduct two public hearings at the Judge Guy Boyfngton 
Building located at 857 Commercial Street, Astoria, Oregon, to con-
sider the Wtowlng request; ; ''>•.?:•<••.;... • . • • ' u ' i t , ; : ^ . - ' • ^ ' ' • • • U S f . v - . . 

comprehensive .pJarilextand zoning map amendment (zone 
change) for 121.59 acres of rand facated north of-Hwy 30-lrt the tin-

U hicdiporatrt Westpbrt.aifea of Clatsop County._ The propertyis de-' 
^ scribed as T8N, R06W,:Se*36, T1500; iThe applicant, Marie Barnes, 
'•"brtbehalfof J&SResetve, LLC^propeftyowrwr/propc^cKanging 
;the i6nir^ ;Ort the subject'property from Residential*Agrfculture-I 
' * A g r i c u l t u r e - ^ 

S^ViS! arid evident sutmitted 'by or 
- w ^ a f T of the.flippjh^rft. may be reviewed to the Clatsop, County 
.Cofpnuty; :Devefcpi^nt£)epartto 
Suite 100, Astoria,̂ Oregon at no cost and may be obtained: at rea-
sonable cost. ; the stefTrepbrt.fer thismatter imy be inspected at no 
costorpbtalried Mreasbnabfe cost seven (7) days prior to the hear-

K-lng./Jnferested partes;are'lnvited to 
i a g ^ s t the projposai fn person at the hearing or by fertter addressed 
' t o Cteteop., .County Board of.'Commissioners, :800 Exchange 

Astoria, OR, 97103. Lettere mayateobefaxedlo 
• {503) 335-3eB6^6r>maited to comdev«oo.clatsop.dr:u8 ^Wrftten 
>commehts must,be received no i&erthatfSPM enfSepfembei 8, 

P be considered at the September 9 , p u t t f c hearing. 1 Al-
ternatively, Interested parties may^deilver ^ r e ' d l r e c t ^ 

'Boart.of Commissioners at the hearing, f ^ s e c o ^ 

OFFICIAL SEAL 
DEBRA J BLOOM 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 428357 

MY COMMISSION EXPIRES APRIL 23,2012 

Notary Public for the State of 
Oregon, Residing at Astoria, 
Oregon, Clatsop County. 
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NOTICE OF RESCHEDULED PUBLIC HEARING 
CLATSOP COUNTY BOARD OF COMMISSIONERS 

Ordinance 09-03 

Comprehensive Plan Text Amendment, Zoning Map Amendment and Goal 14 Exception 
request by Mark Barnes, on behalf of J&S Reserve, LLC, to change the zoning on 121.59-

acres in an unincorporated area of Clatsop County near Westport. 

You are receiving this notice because you testified either in person or in writing at the June 9, 2009, 
Planning Commission public hearing on this matter. The Planning Commission decision document 
(Resolution and Order N o . 09-06-03), including recommendation to approve the request as modified, 
adopted findings of fact, staff report, and exhibits, is available for review at the Clatsop County 
Transportation & Development Services located at 800 Exchange Street, Suite 100, Astoria, and 
online at www.co.clatsop.or.us. 

HEARING DATES and LOCATION 
Wednesday, September 9, 2009 - 10 AM. Wednesday, September 23, 2009 - 6 P.M. 

Public Testimony will Ml be accepted Public Testimony will be accepted 
Judge Guy Boyington Building Judge Guy Boyington Building 

857 Commercial Street 857 Commercial Street 
Astoria, O R 97103 Astoria, O R 97103 

Description of Application: A comprehensive plan text and zoning map amendment (zone change) 
for 121.59-acres of land located north of Hwy 30 north of Highway 30 near the unincorporated area 
of Westport in Clatsop County. The property is identified as T8N-R06W-Sec36-TLlOO. The 
applicant proposes changing the zoning on the subject property from RA-1 and O P R to RA-1 and 
LW. The applicant also seeks an exception to Statewide Planning Goal 14 (Urbanization) as part of 
the zone change request. 

You are invited to submit comment in writing, by the deadline listed below, or in person at the 
September 23, 2009 hearing. Written comment should be addressed to the Clatsop County Board of 
Commissioners, 800 Exchange Street, Suite 100, Astoria, OR, 97103. Letters may also be emailed to 
comdev@co.clatsop.or.us or faxed to (503) 338-3666. In order for letters to be included in the 
written record for this land use matter, the County must receive letters no later than 5PM on 
September 22» 2009. Alternatively, letters may be provided direcdy to the Board of Commissioners 
at the September 23, 2009, public hearing. Failure of an issue to be raised either at the Planning 
Commission or Board of Commissioners public hearings, in person or by letter, or failure to provide 
statements or evidence sufficient to afford the decision maker an opportunity to respond to the 
issue precludes appeal based on that issue. 

Please contact Jennifer Bunch, Clatsop County Planner, at (503) 325-8611 or 
jbunch@co.clatsop.or.us for more details. 

http://www.co.clatsop.or.us
mailto:comdev@co.clatsop.or.us
mailto:jbunch@co.clatsop.or.us
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Minutes of June 9, 2009 
Clatsop County Planning Commission Regular Session 

Judge Guy Boyington Building 
857 Commercial Street 
Astoria, Oregon 97103 

Chairperson Cary Johnson called the June 9, 2009, Clatsop County Planning Commission 
meeting to order at 10:00 a.m. Planning Commissioners (PC) present: Christine Bridgens, 
Cary T. Johnson, and Marcia Harper-Vellutini, Brian Pogue and Clarke W. Powers. Excused: 
Mike Autio. 

Staff present: Blair Henningsgaard, County Counsel; Ed Wegner, Director; Will Caplinger, 
Transportation and Development Services Manager; and Mike Weston and Jennifer Bunch, 
Planners, Transportation and Development Services. 

Business from the Public 

No one asked to speak. 

Minutes 

PC Pogue moved and PC Bridgens seconded the (May 12, 2009) minutes be 
approved. Motion approved unanimously. 

Public Hearing 

Request by Deborah Betron for 20-Foot Variance to 35-Foot Setback from Aquatic 
Vegetation Line and to Standards in Clatsop County Zoning Ordinance Section 5.610 § 2 
(A and B), on Property Located in the Cullaby Lake Area 

There were no conflicts of interest or ex parte contacts to report, and no one objected to the 
jurisdiction of the planning commission to hear the matter at this time. 

Planner Mike Weston explained the variance request and described the area, including the 
vegetation, waterway system and setbacks. He entered into the record as exhibit 1 a letter from 
Ronald W. Powell, DO, and photographs of the subject property. Mr. Weston defined the 
criteria and goals that would apply and noted the lot is smaller than most in the subdivision, 
clarifying the variance was to the 50-foot setback, not the 35-foot one. A number of houses in 
the subdivision encroach on their lots' setbacks, he added. Mr. Weston said this variance could 
be construed as encroaching on the riparian zone, but he didn't find it doing so more than others 
in the neighborhood. 

Mr. Weston said granting a variance requires proof of hardship that is not self-imposed, and he 
said the hardship in this case seemed more to do with the owners' health than with the property. 
The owners cannot use stairs, he said, and have presented written documentation from a 
physician to this effect. Because of this, the home must be on one level, and the property's 
small size contributes to the problem. Also, the additional square footage would increase the lot 
coverage to more than is permitted normally, so a variance is needed for this as well, he said, 
explaining the 1,500-square foot house would be increased in size by about 900 square feet, or 
about 60%. He noted a number of homes are in the 50-foot setback already. 

Mr. Weston recommended approval with conditions. 

W:\PL\Planning Commission\PC Meeting Minutes\20G9 Meeting Minutes\060909 regular session.doc Page 1 of 9 
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In response to a questions from planning commissioners, Mr. Weston said he anticipated the 
bind would be the nature of the hardship being health-related rather than land-related if the 
decision were appealed. The hardship technically must be suffered by the property, he 
explained, emphasizing again the small lot size contributed to the problem and adding the 
addition would be in line with the rest of the structure and not closer to the canal. 

Chairperson Johnson opened public testimony. No one from a public agency requested to 
speak. 

Applicant Deborah Betron spoke, stating her love of the area and noting her active participation 
in the neighborhood association. Ms. Betron said she cannot use stairs and the home would be 
unusable to her soon if she is not able to construct the addition. 

In response to a question from PC Powers, Ms. Betron said she had not really considered what 
would happen if the variance were not granted. She said she did not want to consider not living 
there. 

PC Pogue asked about a letter appearing in the packet, asking if the people who wrote it were 
immediate neighbors. Ms. Betron said they were not. Planning commissioners noted other 
dwellings in the immediate neighborhood were built closer to the canal already. 

No other proponents wished to speak, and there were no opponents. Chairperson Johnson 
closed public testimony. 

PC Powers moved and PC Bridgens seconded to accept the applicant's 
request for a variance as recommended by staff with conditions (adopting 
staff findings). Motion approved unanimously. 

rJ&STReie rveZon i n q MapTAmendment"^Text 'AmendTnintand Goal'l VExceptionReaueSb 
*tcf Rezone7Approximatelv»121159 acres from OPR to~ RA=1 H21185 'acresYRAHto LW (47.35f 
facresrand OPR to'LW (52:39 acres)5jiear the'River. Rancfr Subdivision J 

There were no conflicts of interest or ex parte contacts to report, and no one objected to the 
jurisdiction of the planning commission to hear the matter at this time. 

Planner Jennifer Bunch began her presentation by entering exhibits 5, 7, 8, and 9, additional 
public comment, the applicant's agent's response to public comment, copies of the definitions of 
the applicable zoning, and a hard copy of the PowerPoint presentation into the record. 

Using a series of PowerPoint slides, Ms. Bunch outlined the request and explained what would 
be changed if the request were approved. She characterized the request as a land swap that 
would rezone land with a "conservation other resources" designation more suitable for rural land 
and rezone RA1 property to Lake and Wetlands, decreasing the rural lands RA1 zoning by 33.5 
acres overall. 

Ms. Bunch briefly reviewed the criteria to be addressed. She then addressed several issues 
raised in the public comment received: 

® Setbacks: The applicant has agreed to maintain the setbacks currently in place 
between hfs property and the River Ranch subdivision. 

• Access: The applicant, Mr. Karamanos, does not intend to access the site through his 
property within the River Ranch subdivision; instead, he intends to use a private road 
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that has an easement though his property and by whieh River Ranch residents access 
the subdivision. 

• Water and sewer demand: The applicant's proposal reduces to 14 the number of 
homes that could be built on the site, reducing the demand for water and sewer. 

• Duck hunting/use of firearms: The applicant is an avid duck hunter, and the current 
zoning would permit commercial hunting activities; however, the Lake and Wetlands 
zoning would allow only private hunting by owners and their guests. 

• LNG/pipelines: The proposal doesn't include application for a pipeline and was not 
evaluated as such. 

Ms. Bunch concluded by recommending approval of the request. 

Chairperson Johnson called for a stand at ease, from 19:46 a.m. to 10:58 a.m., to permit 
planning commissioners time to read the materials just distributed. 

Chairperson Johnson reconvened the hearing and asked commissioners if they had questions 
of staff. 

In response to a question from PC Bridgens, Ms. Bunch explained there had been concern 
about the access to the remaining home sites being through the River Ranch subdivision. The 
only time access would become an issue, she said, is if the potential subdivision is developed, 
at which time access must be legally supplied in order to subdivide. 

In response to a question from Chairperson Johnson, Ms. Bunch said Clatsop Plains is the only 
area in the county where density transfers may be made. 

In response to a question from PC Bridgens, Ms. Bunch said affirmed proposal's overall impact 
on water and sewer service requirements would be to reduce them. 

Chairperson Johnson opened public testimony, asking speakers to limit their remarks to three 
minutes each. 

Marilyn Putman, 91553 Overlook Drive, Clatskanie, spoke as president of the River Ranch 
Homeowners Association Board of Governors, 47089 River Ranch Lane, Clatskanie. Ms. 
Putman read from a letter she entered into the record, opposing the request. Ms. Putman said 
the homeowners association's concerns included access and an increase in traffic. She said 
the homeowners association was not required to provide an easement would not do so if 
requested. She stated the Goal 14 statement was inaccurate. 

Mark Barnes, P.O. Box 469, Astoria, representing the applicant, Sam Karamanos, spoke next, 
saying the proposal reduces the number of potential home sites is reduced from about 27 to 14, 
and Ms. Bunch had stated; however, the actual number of home sites the applicant wants is 
four, and those four are quite a way off in the future. He thought the number of home sites 
would be locked in via a deed restriction. Mr. Barnes said the proposal would change the 
configuration of property's zoning to a layout more suitable with the actual circumstances of the 
property. 

Mr. Barnes noted both zones allow hunting, which is regulated by the Oregon Department of 
Fish and Wildlife. He noted the OPR zone allows more intensive hunting. Water, he continued, 
is available from a well on Mr. Karamanos' other property, less than a mile away, and he 
believed the issue of sand ownership and submerged lands can be worked out with the 
Department of State Lands. He said there was a host of LNG and pipeline issues, to which he 
could not respond, saying neither he nor his client were officers, owners, shareholders or 
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employees of an LNG company. He said if there were anything specific that he could address 
about an LNG issue he would do so if possible, but he noted it didn't have anything to do with 
the criteria applicable to the proposal. He offered to answer questions and said Mr. Karamanos 
also was present to answer questions. 

Chairperson Johnson requested comments from proponents. 

Bemie Bjork, 36292 Bartoldus Loop, Astoria, spoke in favor, saying the request was a zone 
change on private property, it met criteria, and staff had recommended approval. He suggested 
moving it forward. 

As there were no other proponents, Chairperson Johnson asked for opponents. 

Lori Durheim, 398 Atlantic Street, Astoria, read from a letter, entered into the record as exhibit 
10, stating the zone change was favorable to Bradwood Landing and ignored the will of the 
voters, who voted to exclude pipelines from OPR-zoned lands. She asked if the results of the 
vote were meaningless. 

A. Joan Daniels, 47061 River Ranch Lane, Clatskanie, stated Mr. Karamanos had approached 
the River Ranch Homeowners Association about granting an easement. The issue was 
discussed at a meeting of the homeowners association, which Mr. Karamanos was invited to 
attend but did not, she reported. The homeowners association determined granting an 
easement would increase traffic and possibly heavy equipment, creating a financial burden on 
River Ranch members. She emphasized River Ranch's separate identity from Mr. Karamanos' 
proposal. 

Leoann Duoma, 47006 River Ranch Lane, Clatskanie, spoke in opposition, stating she had no 
problem with the additional homes, but she was concerned about and wanted to protect the 
road into River Ranch. 

Don West, 3361 Harrison Avenue, Astoria, stated planning commissioners had "an incredible 
opportunity to do the right thing," by combining the will of the people, demonstrated through the 
September vote to exclude pipelines through OPR-zoned lands, and their duties here today. He 
speculated that 99% of the people present at today's hearing knew how the property would 
actually be used, alleging the property would be used to carry a pipeline. He said he was 
surprised by the narrow view and said the larger picture should be examined. 

George Sickles, 47034 River Ranch Lane, Clatskanie, stated he lives directly behind the RA1-
proposal encouraged commissioners to keep the zoning as it is. 

Cheryl Johnson, 44183 Peterson Lane, Brownsmead, stated the applicant, Bradwood Landing 
and NorthemStar wanted everyone to believe this was a relatively simple zone change. She 
said the truth was the decision would have an impact on the river and the community far greater 
than anything experienced before. She reviewed the ballot measure and subsequent vote on 
issue of permitting pipelines through OPR-zoned lands and state an overwhelming majority of 
the county's voters decided to reject pipelines. Ms. Johnson said the county could only approve 
the zone change if it would not result in an over-intensive use of the land. She considered the 
use to be intensive and said the planning commission has the authority to leave the land zoned 
OPR, which she requested it do. She also requested an open and honest discussion of the 
above issues before voting on the matter. She submitted her written statement into the record 
as exhibit 11. 
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1 Carl Dominey, 3647 Duane Street, Astoria, provided testimony on the law of majority, reviewing 
2 the results of the September ballot measure. The majority of the voters, he said, stated lawfully 
3 and loudly a preference for keeping pipelines out. 
4 
5 LaRee Johnson, P.O. Box 601, Astoria, stated she was opposed to changing the zoning from 
6 OPR to lands, wetlands and residential. She also reviewed the September ballot results and 
7 pointed out the requirements that the proposed zone change not result in an over-intensive use 
8 of the land, will encourage the most appropriate use of the land, and will not be detrimental to 
9 the community. She stated an LNG pipeline is not the most appropriate use of the land and has 

10 been shown to be detrimental to the populace, citing Dr. Jerry Havens' presentation about the 
11 risk to population zones, environmental compromise, degradation of quality of life, reduction of 
12 salmon runs, fire and life safety issues, and overbuilding. She asked where the pay-off was and 
13 who was getting it. 
14 
15 Pamela Mattson McDonald, 687 14th Street, No. C, Astoria, stated the issue of access should 
16 have been more prominent and instead the zoning was, raising in her mind the issue of a ruse 
17 and causing her to question what the zoning was for really. She requested the zoning remain 
18 the same. 
19 
20 Jocelyn Heller, 3892 Franklin Avenue, Astoria, asked how the zoning change could be 
21 requested without acknowledgement of what the issue really was, saying she could not imagine 
22 not grasping the real issue. She asked the zoning remain the same as it is. 
23 
24 Don Edwards, 47135 River Ranch Lane, Westport, stated he was concerned about the hunting 
25 in the back and the possibility of up to 14 homes. He was concerned about noise, safety and 
26 the white tailed deer and potential access through River Ranch. 
27 
28 Jan Mitchell, 362 Duane, Astoria, stated she opposes LNG pipelines in the OPR zone and 
29 understood the applicant wants to protect his wetlands through a change to the more restrictive 
30 LW zoning, though it appears there is no threat currently. She said it might be incidental the LW 
31 zoning allows pipelines, which OPR no longer does. She thought the more restrictive LW 
32 zoning would be a strange place to put a pipeline, and she asked the planning commission to 
33 initiate a change that would restrict pipelines from the LW zone. She also suggested the 
34 planning commissioners ask the applicant if such a change would be of concern to him. She 
35 said she did not want to see the process manipulated to get around the public will, which would 
36 a mockery of the democratic and planning processes. 
37 
38 Brett VandenHeuvel, 724 Oak Street, Hood River, representing Columbia Riverkeepers, 
39 Columbia Pacific Common Sense, and Cheryl Johnson and Ted Messing, stated if the zone 
40 change request had nothing to do with LNG pipelines, there were some easy solutions, such as 
41 approving with a condition to not build a pipeline on the property. He agreed with Ms. Mitchell's 
42 requests to ask the applicant if building a pipeline is something he would allow in the future. Mr. 
43 Vandenheuvel said approval was not appropriate because no access or easement was included 
44 and road construction is not permitted in the LW or OPR zones. More importantly, he said, staff 
45 had indicated the LNG pipeline had not been evaluated as part of this process because it was 
46 not part of the application. He said this approach was both inappropriate and illegal and is 
47 called "piecemealing." He explained if a large project is broken into enough small pieces, or 
48 piecemealed, its impact is lost. Mr. VandenHeuvel asserted an LNG pipeline application that 
49 includes this property is pending before the county at this time, and the planning commission is 
50 being asked to circumvent the will of the voters to permit the pipeline's route. He requested the 
51 application be reviewed as a whole, not piecemealed. He stated the commission had the 
52 authority to deny the application and asked if this truly was the highest and best use of the land, 
53 or if in fact it was an over-intensive use of the land. If the planning commission approves this, 
54 LNG would follow, he concluded, and there would not be a second chance to review it. 
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Donna Quinn, 1684 Franklin Avenue, Astoria, stated there is the law, and there is the spirit of 
the law and interpretation, and the question Of what the intention is. She believed there are 
other factors at work here that have bearing, and she said there would be repercussions far 
beyond Clatsop County. She asked the change not be made. 

Jean Dominey, 3647 Duane, Astoria, requested the record on this item remain open the legal 
number of days permitted. She said the document had errors in it and thus was flawed, and the 
public announcement also was flawed, explaining a reference to Puget Island was in error. Her 
third point, she said, under Applicable Criteria, had to do with Oregon Administrative Rule 
660.00.0020(b), referring to "long-term environmental." She did not believe Goal 16 was well 
addressed in the findings. She thought the water table and local wells would be affected, but 
the consideration was not mentioned in the document. She stated open space doesn't have to 
be built on to be considered "used." She concluded by saying the planning commission did not 
have to decide on the matter today. 

Peter Huhtala, 937 14th Street, Astoria, began by noting no one had denied the matter dealt 
with LNG and by agreeing with comments by Brett VandenHeuvel and LaRee Johnson. He 
stated the planning commission would need to determine if the zone change would be 
detrimental to the people of Clatsop County and that the application had no urgency. He noted 
the neighbors had objected and believed Goal 14 was not addressed adequately. He 
commented on the long-term effects on the economy and the environment and of removing land 
from the resource base for a pipeline and recommended denial of the request, saying the 
planning commission did not have all the information necessary to properly evaluate the long-
term impacts of running an LNG pipeline through the site. 

Hobe Kytr, 5253 Ash Street, Astoria, said he was astonished to see in both the staff report and 
the applicant's submission a statement asserting that because the upper end of the Columbia 
River Estuary is defined as the eastern end of Puget Island, the subject property did not have to 
conform to Goal 16 (Estuarine Resources). He presented chart 18523, the official navigation 
chart for this section of the river. Using the chart, he explained he researched the definition in 
the OARs and found the definition states the western end of the island as the boundary. He 
noted this was a technicality, but he wondered why this was not caught at the staff level and 
asked what other errors were included in the document. 

Vicki Baker, 3015 Harrison, Astoria, asked what it is the applicant could not do under the current 
zoning. She asked planning commissioners to examine that question before changing the 
zoning, saying it didn't seem to her the zoning needed to be changed for what the applicant 
stated he wanted to do. She said though not addressed, the pipeline was an issue, and it was 
something that would be permitted through the zone change. She asked the planning 
commission to ask staff what would happen if a pipeline were to go through the property. 

John Orr, 88824 Dawson Road, Gearhart, stated he found a common thread and flaw in the 
process, which he thought related to the piecemeal approach taken to the project. He believed 
an illegal decision had been made previously on a Goal 16 issue and saw the same problem 
resurfacing, saying the Goal 16 finding in this application was infirm. The whole estuary is a 
hydrological system, he said, and a "systems" approach was necessary. He further said Goal 5 
is to protect natural resource and the OPR zone is to provide open space and scenic natural 
resources and didn't believe the application was consistent with either. He also disagreed with 
the finding the application would not increase the burdens on county public services. He 
suggested a condition be placed on any approval that states an LNG pipeline was not a 
contemplated use. If an LNG pipeline is an intended use, then the matter should be re-
submitted, he said. He concluded by commenting that it seemed very clear that the public 
opposes the LNG pipeline, citing Goal 1, Citizen Involvement, requirements. 
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Josie Peper, 5334 Alder, Astoria, said her comments would be specific to zone change criteria 
8. She said everyone present knew if the zone change went through, a pipeline would be 
permitted through some of this property. She said the planning commission's responsibilities 
included the health, safety and well being of Clatsop County and its citizens, and LNG and its 
pipelines have not been shown to be safe. She said they have been identified by the federal 
government as terrorist targets and would produce a variety of types of pollution, all 
contradicting criteria 8. Therefore, she concluded, she requested the planning commission 
"exercise integrity" and vote no on the zone change. 

Ted Thomas, 398 Atlantic, Astoria, stated he considered the application could be considered to 
be a Subterfuge if or ruse, saying everyone had been led to believe the proposal had nothing to 
do with LNG. Why then, he asked, had the proposal not been put forth that the potential for a 
liquefied natural gas pipeline be specifically excluded from this application, accommodating both 
parties? He believed the reason no one had proposed excluding a pipeline was because the 
whole idea was to get around the recent vote excluding pipelines from OPR zoning. 

Chairperson Johnson asked Mr. Barnes if he would like to rebut testimony. Mr. Barnes, noting 
the commission had heard more than 30 minutes if testimony on a variety of topics, requested 
that if the commission chose to grant Jean Dominey's request to keep the hearing open, he be 
given the opportunity to rebut in writing. Mr. Barnes said rather than trying to rebut ail the 
comments today, he would prefer to respond in writing after the hearing was closed, adding he 
would have to decline to try responding today in three minutes because he couldn't do it. 

Chairperson Johnson commented the planning commission's role today was purely advisory 
and he was inclined to finish the item today and send it on if county counsel found that a 
reasonable option. 

County Counsel Blair Henningsgaard said the commission could follow this course. 

PC Bridgens asked if there were some reason the commission could not hear a more in-depth 
rebuttal from Mr. Barnes at this time. Planning commissioners agreed to ask Mr. Barnes 
questions, and Mr. Barnes said he would respond to a few of the topics raised in testimony. 

The road access issue is resolved, he said, by taking access through the Karamanos property 
to the south of the River Ranch subdivision and east to the larger access road. The 50-foot strip 
that protects the lots from being required to have the larger setback also can be an area where 
the access road is sited. He suggested requiring access taken that way, though he though it 
was redundant. He said it was the applicant's intent to use his own road to access the property, 
not go through the subdivision, and he thought the 50-foot strip accommodated this. 

In response to a question from PC Pogue, Mr. Barnes described the control of the private road 
and clarified there is no intent to use any of the River Ranch homeowners' property. 

PC Pogue asked if Mr. Barnes anticipated a problem with water supply. Mr. Barnes did not, 
based on the experience of other homeowners in the area and noting the number of homes 
being proposed (four) is pretty small, and there is no indication of problems in the area. Mr. 
Karamanos added he has wells on his other property in the area and pumps 150 gallons per 
minute from 100 feet down. Ms. Bunch clarified that when someone makes application for a 
subdivision, water availability must be proven, but not for a partition. 

In response to a question from PC Bridgens, Mr. Barnes said it seemed the commission was 
supposed to consider the impact of the decision on the future of the area, and he thought the 
application looked pretty good, given the number of home being proposed is several times 
smaller than what the zoning allowed. 
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Mr. Barnes also responded to those asking why the pipeline was not part of the application and 
alleging the project was "piecemealed," explaining Mr. Karamanos was not building a pipeline. 
Mr. Barnes stated neither Mr. Karamanos nor he was an agent of nor employed by a liquefied 
natural gas firm. He said one of those testifying had said there is a pipeline application before 
the county already, and Mr. Barnes stated even If the pipeline proposal crossed this property, it 
was not the subject of this application and it wouldn't be appropriate for Mr. Karamanos to make 
an application for a small section of it. Mr. Barnes added his statement assumed the speaker 
had been correct and stated he, himself, did not have any knowledge of such an application. 

Mr. Barnes said some who testified suggested the planning commission recommend rejecting 
the application; he noted it is difficult to find people to do habitat restoration, let alone 
enthusiastically and with support from state and federal wildlife agencies. 

Addressing the typographical error in the staff report that misidentified the end of the estuary 
and asserted Goal 16 criteria are not met, Mr. Barnes said typos are not uncommon and 
typically are not grounds for denial. 

He went on, saying his initial response to the suggestion of conditioning approval based on not 
permitting a pipeline in Lake and Wetlands-zoned areas was, "We don't care." However, he 
cautioned commissioners that when an application is before them, the applicant is entitled to 
have the application evaluated under the rules in place at the time of the application. 

He concluded by reiterating his request to be able to respond in writing should the commission 
keep the hearing open. 

In response to questions from PC Powers and PC Bridgens, Mr. Karamanos provided detailed 
information about his plans for his property and the legacy he hopes to leave for his heirs. He 
stated he has been an avid duck hunter since he was 12 years old. 

Mr. Barnes noted the LW zoning is less intense than the OPR zoning and said OPR zoning 
would permit a recreational vehicle park, for example. 

Chairperson Johnson asked if there were any further comments from agencies. Ms. Putman, 
representing the River Ranch Homeowners Association, said maintenance of the road from the 
from the gate to trad C, which Mr. Karamanos owns and proposes to use for access, is the 
responsibility of the homeowners association and would be impacted. She asked that the 
financial obligation of the homeowners be considered in the final decision. 

Ms. Bunch provided staffs rebuttal. She said the proposal reduces the potential number of 
homes that could be built, which would reduce wear and tear on the road. She and Ms. Putman 
clarified for commissioners which sections of road were the responsibility of the homeowners. 
PC Powers noted if the application were denied and the potential 27 homes were built instead, 
the road would still be impacted. Ms. Bunch said the impact would be higher with 27 homes. 

Mr. Karamanos responded to questions from PC Pogue about who would occupy the four 
homes identified in his proposal. He said the homes, which he did not think would be built in his 
lifetime, would go to his trust fund, J&S Reserve, established for his blood heirs. It would only 
be able to be sold in its entirety and only to some sort of conservation organization, he said. 

Mr. Barnes thought something could be drafted that would require beneficiaries of the trust fund 
lots to pay proportionate fees for road maintenance. 
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1 In response to a question from Chairperson Johnson, Ms. Bunch said she had spoken with 
2 Laren Woolley, the county's DLCD representative, about the application, and DLCD had not 
3 provided written response. She thought it safe to assume the state would have responded had 
4 there been concerns about the application. She confirmed for Chairperson Johnson the 
5 application met all the applicable criteria in her opinion. 
6 
7 PC Pogue commented the proposal seemed to reduce impact and had staffs support. 
8 
9 Chairperson Johnson said the proposal seemed to fit the criteria the planning commission was 

10 required to use to evaluate it. He emphasized there was not way to tell what might come in the 
11 future, and the commission's role was advisory. 
12. 
13 In response to a question from Chairperson Johnson, Mr. Henningsgaard said the planning 
14 commission could close the record. 
15 
16 PC Pogue agreed the commission could look only at the very specific nature of the application. 
17 PC Powers agreed with PC Pogue and commented commissioners could only consider what 
18 was in the document. He stated he appreciated the public testimony about LNG, but the 
19 application and testimony by the applicant didn't include anything about a pipeline. 
20 
21 Chairperson Johnson closed public testimony and, hearing no procedural motions, requested a 
22 motion. 
23 
24 PC Bridgens moved and PC Harper-Vellutini seconded to adopt the 
25 findings of fact of the staff report and recommend approval of the zoning 
26 map amendment detailed in Exhibit 6, Goal 14 exception, and text 
27 amendment and recommend this to the Clatsop County Board of 
28 Commissioners. Motion approved unanimously via roll call vote, with 
29 Bridgens, Johnson, Harper-Vellutini, Pogue and Powers voting yes and 
30 none opposed. 
31 
32 Chairperson Johnson recessed meeting momentarily at 12:25 p.m., then reconvened and asked 
33 if there were any other business before the planning commission. Hearing none, he asked for a 
34 motion to adjourn. 
35 
36 PC Pogue moved and PC Powers seconded to adjourn. Motion approved 
37 unanimously. 
38 
39 Adjournment 
40 
41 Chairperson Johnson adjourned the meeting at 12:26 p.m. 
42 
43 Respectfully submitted, 
44 
45 
46 
47 ® T . Johnson 
48 Chairperson, Planning Commission 
49 
50 
51 
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Exhibit v 



State Of Oregon 

County Of Clatsop } ss. 

Affidavit of 
PUBLICATION 

I, Robert D Temple, being duly 
sworn, depose and say that I am 
the principal clerk of the manager 
of the DAILY ASTORIAN, a 
newspaper of general circulation, as 
defined by section ORS 193.010 
and 193.020 Oregon Compiled 
Laws, Annotated, printed and 
published daily at Astoria in the 
aforesaid county and state; the 
LegaB Notice #AB2318 Notice of 
Public Hearing (Betron) a printed 
copy of which is hereto attached, 
was published in the entire issue of 
said newspaper for one successive 
and consecutive time(s) in the 
following issues June 5, 2009 

jSCKD 

JUN 8 2009 Commufy 
Devdopmenf 

CL«50P COUNTY 

Copy Of Advertisement 

Signed and attested before me on 
the 5th day of June 2009, by: 

Notary Public for the State of 
Oregon, Residing at Astoria, 
Oregon, Clatsop County. 

- AB2318 ~ 
. , NOTICE OF PUBLIC HEARINGS 

CLATSOP COUNTY PLANNING COMMISSION 
. ' - ''*V • - ' . "" • 

Notfce Is hereby given tthat the Clatsop Ccfaity Ptaimfrig Commission 
wilt conduct public hearings; starting at .10:00 AM on Tuesday; June 9, 2009,/ln-the Judge Guy Boyington-BulWing, 857 Commercial 
Street, Astoria, Oregon, to consider the feflpwlng requests: a ,. 

; -i^;-. . ' • • " ' ' ' • I 
, Setroh Variance Request & Expansion of a Ndri-Confomh 

ing Use:.Request by Deborah Betron (owner) for a ^variance to 
the 35-foot. setback fromthe line crf̂ a<piatfc:V8getettort and a vari-

"aii^ to^the'stanttartts cfepicted tn.Ctatsop Counts Z^ng Orifi-
nance Section 5.610 § 2(A,4 8). The subjectproperty Is ideated in' 
the Cultaby Lake area oh the north 8hle <rf Shoreline Dr.- Staff; Ml-

- copy of the applications,-: an: uwu> 
or on behatt of the; applicants may. be revrfewW1.^ 
Counrty Transportation arid OwlopmerrtLand Use Pianrtlng DM-
•elon office, at 800 Exchange Streei Sirtte tOO. Astoria, Oregon, at 
no cost and may t» Obtained at reasonable cost.. The staff reports 
for these matters .may be inspected at no cost or obtained at rea-
sonable cost seven (7) days prior to . the hearings. Parties are In-
vited to express'their opinions for or against the proposals in person 
at the hearings o^by. l̂ tBr addressed to the Clatsop County Plan-
ning CtomrnlssioffChafr, $00 Exchange Street, Sutts,100,Astoria, 
OR; 971(». . Letters also may be faxed' to (503) ^8-3666, or 
emailed to comddv0co.ciatsop.or.us. The County must receive! 
written comments;by 9AM on Monday, June 8, 2009. . Letters re-
ceived after this date and time may not be tnctoded fn the record 
and may not be considered by the Planning Commission. At the 
culmination df these ptiblic hearings, the Planning Commission will 
make recommendations to the County. BoarjJ. of. Commissioners to 
approve/ approve with modifications, or deiiy each request Please 
contact Clatsop County Land Use Planning, at (503) 325-8611 for 
more details on these landuse matters. 

Published: June 5th, 2009 



TO 
BEFORE THE PLANNING COMMISSION 

OF CLATSOP COUNTY, OREGON 

In the Matter of: 
AN AMENDMENT TO THE CLATSOP 

COUNTY OOMPREHENSTVE PLAN TEXT 
AND ZONING MAP AND AN EXCEPTION TO 

STATEWIDE PLANNING GOAL 14 
BYJ&S RESERVE, IXC 

RESOLUTION & ORDER 

0 9 * 0 6 - 0 3 

RECITALS 

A. Pursuant to Article 2 of the Clatsop County Land and Water Use 
Development Ordinance, J&S Reserve, LLC, applied for a comprehensive plan zoning map 
amendment; comprehensive plan text amendment, and exception to statewide planning goal 
14. (Exhibit 1 of the attached Exhibit "A" Staff Report) on April 2,2009 regarding property 
in Chtsop County (the "Property") described as: 

T8N, ft06W, Section 36, Tax Lot 200 

B. Pursuant to County Procedures for Land Use Applications, staff examined 
the application and submitted a report dated June 2,2009 regarding the request The Staff 
Report is attached as Exhibit "A". 

C. Pursuant to County procedures, a hearing was held on the matter on June 9, 
2009 for which appropriate notice was provided. 

WHEREFORE, the Planning Commission finds and resolves: 

1. That the Transportation & Development Services Department is directed to 
present the Planning Commission's recommendation to approve the request 
as depicted in Exhibit 6 of the Staff Report, to the Board of Commissioners 
for their consideration. 

2. That the Exhibit "A" Staff Report is adopted by reference in support of this 
recommendation. 

SO O R D E R E D this day of June 2009. 

P L A N N I N G COMMISSION FOR 
C L A J S ^ P - C Q U N T Y , O R E G O N 

. JohX^on^Cha^ 
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Ckts op County 
Transportation & Development Services 
Land Use Planning Division 
800 Exchange Street, Suite 100 
Astoria, OR 97103 

ph: 503-325-8611 
he 503-338-3666 
em: comdev@coxbtsop.or.us 
wwwwc0.clats0p.0r.us 

REPORT DATE: 

HEARING DATE: 

OWNER; 

AGENT: 

REQUEST: 

PROPERTY: 

SIZE: 

LOCATION: 

"Exhibit A" 
Staff Report 

June 2,2009 

June 9,2009 

J & S Reserve LLC 
47000 River Ranch Lane 
Oatsfeanie, OR 97016 

Mark Barnes 
PO Box 569 
Astoria, OR 97103 

The Applicant requests a Zoning Map Amendment from RA-1 and OPR to 
RA-I and LW, a Comprehensive Plan Text Amendment, and a Goal 
Exceptions to Statewide Planning Goal 14. 

T8K R06W, Sec 36 - TL 200 

129.59 acres total (121.59 subject of this application) 

The subject property is near the eastern boundary of Gatsop County north of 
Highway 30 in the Westport area. 

CURRENT ZONING: Residential Agriculture 1 (RA-1) and Open Space Parks and Recreation (OPR) 

STAFF REVIEWER: Jennifer Bunch, Planner 

DEPARTMENT 
RECOMMENDATION: Adopt the findings of fact of the staff report and recommend approval of 

the zone change as modified. Goal 14 exception, and text amendment to 
the Board of Commissioners. 

EXHIBITS: 
1. Zoning Map Amendment Application Pg« 22 

a. Map Pg< 47 
2. Goal 14 Exception Application Pg. 49 
3. Text Amendment Application Pg- 60 
4. Public Notice Pg- 64 
5. Public Comment Pg- 72 
6. Proposed Change to Zoning Map Amendment Pg- 73 
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I. BACKGROUND 

On April 2, 2009, Mark Barnes, on behalf of J & S Reserve, LLC, submitted CO Clatsop County 
Transportation and Development Services applications for a comprehensive plan text amendment, zoning 
map amendment, and goal exception for 121.59-acres of land located north of Highway 30 and the rural 
community of WestporL (See maps below). The property totals 129.59 acres near Clatsop County's 
eastern edge. Westport Slough, immediately south and west of the subject property, is zoned Aquatic 
Development (AD) and Lake and Wetlands (LVty. The property to the east (tax lot 100) is zoned 
Exclusive Farm Lfce (EFU). The property to the south is in the Heavy Industrial (HI) zone. 

II. PROPERTY STATUS AND CONDITIONS 

Lot of Record Status 
The subject property was created as parcel 02 of Partition Plat 2008-026. The property meets the county's 
definition of "lot of record". LWDUO $1,030. 

III. SUMMARY OF STAFF CONCLUSIONS 

This report is lengthy and complex. It contains a variety of jStaff janffi^s) and [findings}, maps, technical 
information, policies, approval criteria, and many exhibits. The following table lists the main criteria that 
apply to the request, a summary of staff's conclusions pertaining to each criterion, and a reference to the 
page numbers of this report where the pertinent staff analysis can be found. 

Summary of Criteria and Staff Conclusions 
Criteria | Department Conclusions Page(s) 

Goal 1 Element -
Grizen Involvement 

Satisfied accept for Goal 14, for which the applicant has 
requested a Goal Exccpu'011. 5 - 12 

Goal 1 Element -
Grizen Involvement Satisfied 5 

Goal 2 Element -
Land Uw Planning Satisfied 5 
Goal 3 Element -
Agriculture Lands Satisfied 7 

Goal 4 Element -
Forest Lands Satisfied 7 

Goal 5 Element-
Open Spaces, Scenic, 

Historic & Natural Resources 
Satisfied 7 

Goal 6 Elemem -
Air, Water fc Land Satiified 8 
Goal 7 Element -

NsBunl Hazards Satisfied 8 
Goal 8 Element -

Recreation Satisfied 8 
I Goal 9 Element -

Economy Satiified ' 8 
Goal 10 Element 

Population and Housing Satisfied 8 
Goal 11 Element -

Pubfic Fac3nicj Satisfied 10 
Goal 12 Element -

. Transportation Satisfied 11 
Goal U Element. 

Energy Satisfied 11 
Goal 14 Elemem -

Urbanization 
1 neons st em 
Aff&am hot mqueta/m Exapoert to God 14 11 

Goal 16 flt 17 Elements -
Estuary 2nd Shoiclands Satiified 12 
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Goal « Element 
Beach and Duoes Not-AppBcabfc 12 

NoahcartOrannumtyPhui Ssrtfa&d 12 

C a r t S o t i ^ ^ S u ^ i e Plan 
tkf&L 

Satisfied except for Goal 14 
ApfHaat has mpctedan Exap6an (0 God 14 13 

Kone Ctwup Criterion N<x 5 -
Muftty >1 Puhfc. Facflkn and 
Service* Satisfied 13 
Zone Ck Urterioti No. 4 
Aife-qu*./ J TfanspOfxaion 
f-tcitiues 

'- J — 1 -1' 11 — -

Satisfied 13 
Zihx Oangt CntenoA No. 3 
QimgabMiry wicb Zomo^ Patterns Satisfied 14 

\Z$i* dtangt Critetion No. * 
*"»»— 1 — - -

Satisfied 14 
fvoe Outmt Criterion No. 7 
A&ropnacelAe of the Und Satisfied 14 

Qttngu Criterion No. 8 -
I k A ^ Safety, md Weifarr Satisfied 14 
OsaJ 5 /uttifludon - Satisfied 15 
Goal Ivjtfeptkto^CrrtraV* vr -

Satisfied 15 

Satisfied 19 
Overall Recommendation Recommend APPROVAL - modified with conditions - to 

the Board of Commissioners 21 

IV. NEIGHBORHOOD CONDITIONS _ _ _ _ _ 
'The surrounding area Is comprised of rural residential use and open space. Rural Residences (River Ranch 
Subdivision) are located to the north of the subject property; these residential lots average 0.5-acres in size. 
To the west and south the property is bounded by Westport Slough and to the east is unutilized farmland 
and the Columbia County bonier. 
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V. APPLICABLE CRITERIA 

A ZONING MAP AMENDMENT 
The following criteria applies to the applicant's request for Clatsop County to adopt a zoning map 
amendment: 

Gatsop County Land and Water Development and Use Ordinance 80-14, 
§5.412. Zone Change Criteria 
$5,410 (Goal 5 Justification) 

OAR 660-023 

B. GOAL EXCEPTION 
The following criteria applies to the applicant's request for Clatsop County to adopt an exception 
to Statewide Planning Goal 14: 

Oregon Administrative Rule Oiapter660, Division 4 

C TEXT AMENDMENT 
The following criteria applies to the applicant's request for Clatsop County to adopt text 
amendments to the Comprehensive Plan: 

Gatsop County Comprehensive Plan Goals and Policies 

(V. EVALUATION OF APPLICATION " 

As part of the (and use application (Exhibit 1), the applicant evaluates the application against the 
applicable criteria of LWDUO $ 5.412 and offers findings of fact for the County's consideration. In the 
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following sections, staff examines the application versus the applicable criteria and proposes findings of 
fact for die Planning Commission's review and consideration. 

A. ZONING MAP AMENDMENT 

I TOUQSQ-H i SMK 

Zone Change Criterion No . I: 
LWDUO $5,412(1) - Consistency with Comprehensive Plan 

Comprehensive Plan. Goal 1 element-Citizen Invohcment Analysis; 
(2) The Planning Commission and active Gtizen Advisory Committees shall hold their meetings in 
such a way that the public is notified in advance and given the opportunity to attend and participate m 
a meaningful fashion. 

(7) Clatsop County shall use the news media, mailings, meetings, and other locally available means to 
communicate planning information to citizens and governmental agencies. Prior to public hearings 
regarding major Plan revisions, notices shall be publicized. 

(8) Clatsop County shall establish and maintain effective means of communication b e t w e e n decision-
makers and those citizens involved in the planning process. The County shall ensure that ideas and 
recommendations submitted during the planning process will be evaluated, synthesized, quantified, 
and utilized as appropriate. 

(9) Public notices will also be sent to affected residents concerning zone and Comprehensive Plan 
changes, conditional uses, subdivisions and planned developments. 

Analysis -
Documentation of public notice Is attached as ExhibiM. 

Goal 2 Element- Land Use Pfcmjing Analysis: 
The County's Comprehensive Plan implements Statewide Planning Goal 2, which establishes the process for taking 
an exception to Goal 14. The exception to Goal 14 is required in accordance with the new interpretations of the 
Goal 2 Exception Process as Amended by LCDC in January of 2008. 

(i) For rural residential areas designated after the effective date of this rule, the affected 
County shall either: 

(A) Require that any new lot or parcel have an area of at least ten acres, or 
(B) Establish a minimum size of at least two acres for new lots or parcels in accordance with the 

requirements for an exception to Goal 14 in OAR Chapter 660, Division 014. The minimum lot 
size adopted by the county shall be consistent with OAR 660-004-0018, 
'Planning and Zoning for Exception Areas." 
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Oatsop County does not have a rural residential zone with a ten (10) acre minimum; therefore, any zone 
change co a rural residential designation requires on exception to Goal 14. The proposal includes an 
exceptions request that is addressed bter in ths report. 

The following excerpts from the Goal 2 elen*nr apply co this request: 

2 Gxiimmm Other Rtsottres 
Conservation Other Resources area provide important resource or ecosjstem support functions such as 
lakes and wetland and federal, state and local parte. Other areas designated Conservation Other Resources 
include hods for kw intensity uses which do not disn^t the resource and reereatbaal value of the land. * 
Most of the Gohunbta River Estuary is in ths designation. 

Analysis 
The proposal seeks to increase the area of land designated Conservation Other Resources and reduce the 
area of hnd with the Rual Lands designation. The reaming of the subject property encourages the most 
appropriate use of the land by designating the upland area "biddable" and protecting important wetland 
resources and ecosystems. 

* Rund Lands 
Rural Lands are those char are ourside the urban growth boundary, outside of rural community boundaries, 
and ere not agricultural lands or farmlands. Rural iandb include lands suitable for sparse settlement, small 
farms or acreage home sites with no or hardly any public services, and which are not suitable, necessary or 
intended for urban use. 

Analysis 
This proposal is essentially a land swap. The proposal sects to rezone land with a Conservation Other 
Resources designation that is more suitable for Rural Land and re-zone RA-t property to LW. The area 
of rural lands (RA-1) will actually be decreased by 335 acres. 

Rural f^nds m Qfatf? QmtY 

Because of the rural character of the County along with its geographic proximity to the northern Willamette 
Valley population centers, there has been a steady demand for second homes and rural home sites located 
on small rural tracts (see Housing Element and Background Report). The demand for rural tracts is 
expected to continue, Tn order to continue to meet the demand for affordable rural home sites the County 
has looked to those which are "built upon and/or irrevocably committed" rural areas which generally have: 

(a) Same letd (fputticfidlttza andseniaes, etmaify surfaced public road, fmpntgaian, and piped -outer, 
(b) A ^utemcfpcmdHzesffmtdlysTTtiUerdsan HOCKS; 

^^^^i^ThddcidopyvErm \ <hjdli7%um per 10 acts; card 
(d) Natural boundaries, such as a&ks and Toothi sep&tttirtgdK&ceptwntp&i fraritidjacBnt resoune lank. 

Areas generally falling under the above criteria are designated Rural Lands throughout the Comprehensive 
Plan. Rural Lands include lands suitable for spare settlement, small farms or acreage home sites with no or 
hardly any public services, and which are not suitable, necessary or intended for urban use. Most of these 
lands contain agricultural site class II-IV and forest site class FA-FD. 

Designation cf Rurd L ^ fafor 

Generally parcels less than 15 acres and that arc "built upon or irrevocably committed" to a non-resource 
use is co be placed in a residential, industrial or commercial zone. 
Residential 
Residential densities are generally designated through the following additional criteria: 
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« Where subcSvswns c^paratwn^cBr bah havoacurmicna (wk^ick pezOem cf (hjdafiTTt^ (be ^ be 
platBdmcne <fthe one-one zones; 

k hi amis "^a<kudcpnET&pattitt(f tmtojheeaz (beams xdUbe 
fdaaxttnatrnxxrezans; 

c [noma afoot, to Taaave (fast, qgiojtue, wdxnda, atony amis) lands, or Onp Rite, die amis xdS 
kphcaJma/keaaeztriz 

d In areas l^pv^ (15 ac^ if ^r^amelanlaTsIai^ tbsamxs v&bepLzadma 
fixB-aoeztnet 

e InadcStxon to azteria a tbrtxqj) <i rmtnwnlat sizes movttvritf? injw$n%(fistarzefkrntbejc^^ 
1. aUttrhmgoub bowtkria 
2, Swnsenoertier 
3- Knappa tBter 

Since approximately 90% of the total County land area is forest land most of the lands identified as Rural in 
the Plan contain forest land class FA-FC and/or agricultural site class soils IMV (see Forestry and 
Agricultural Background Report). 

• - - „ . . . , .V , • • - - • v , - ^ , 

s: , "j? * i, '1 1 

Th& 'ttject prpperty is On the nbrth by die River Rarieh 
e^epaoft ar^ and to die south by^e&nds. tTheSite m ^ ^ e ^ t ? ^ , ^ ^ ^ 

The application is consistent with the applicable "Conservation Oher Resources" and "Rural Lands' 
policies of the Goal 2 element of the Clatsop County Comprehensive Plan. 

Goal 3 Element- Agricultural Lands 
Goal 4 Element - Forest lands 

Department Finding? 
The department agrees with the applicant's analysis that the Goal 3 and Goal 4 elements of the Clatsop 

^ County Comprehensive Plan do not contain applicable policies. The criteria have been met. . 

Goal 5 Element - Open Spaces. Scenic & Historic areas and f^atnm! Resources 

Goaf-

To conserve open space and protect natural and scenic resources. 

Fish and Wildlife Areas and Habitat 
11, The County will require that any additional rural residential development ai River Ranch be clustered on the 

more northerly portion of the site. The County will implement other measures recommended to it, by the 
Oregon Department of Fish and Wildlife and the US. Fish & Wildlife Scrvice, for minimizing the impact of 
additional rural residential development on Columbian White-tail deer. 

Analysis: ^ ..... 
The proposal seeks to "relocate" the area designated for residential development to the iio|j£^$lf><5mon 
of the subject property in an upland area which essentially "cluster^ the developable area. T ^ ffly^g For 
the remaining property to be appropriately designated "lake and WetlancH. The area pf 1 
birds is decreased on the site and thus reduces the potential conflicts between the defr rabftat arid 
residential use. - .. 

^"DepartmentFinding: ' ^ - - — ; ' J j"" ; ^ y m i ^ ^ S l M M ^ ^ ^ M 
Ihe Zonirc Map Amendment application is consistent^Mth'die Goal 5 element ot.the CiatsopA^)unty 
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Goal 6 Element - Air, Water, and Land Quality: 
Goal-
To maintain and improve the qualiiy of the air, water and land resources of the state. 

, . . J does not conflict with the _ -•• 
^ateir freyeWnatm and l&e Ori&ance (LWbUO) contain 
apply to the future de^lopifieiiit of the subject pffiperty ib SKi 

m ̂ p m ^ i J ^ ^ S j 6. 

DgpamefftFgKlfflg: 
The application satisfies the applicable plan policies of the Goal 6 element of the Clatsop County 
Comprehensive Plan. 

Goal 7 Element-Natural Hazards 
Goal -
To protect life and property from natural disaster and hazards. 

Analysis: . j ^ , . 
the subject property is located in an identified flood hazard area. Oats op County's LaM Water 
Development and l i e Ordinance wflJ ensure compliance with standards designed to protect future 
development from flood damage. . . 

Department Finding; 
The application satisfies the applicable plan policies of the Goal 7 element of the Clatsop County 
Comprehensive Plan. _ _ 

Goal 8 Element - Recreational Lands 

Analysis: 
The portion of the subject property zoned Open Space Parks and Recreation (OPR); however, the 
applicant seeks to rezone a large portion of the OPR to a more restrictive Lake Wetland (LVfO designation 
to in order to assist with a final goal of habitat restoration and protection. The removal of OPR zoning 
designation does not conflict with the policies set forth in Goal 8. 

Department Finding:J " ^ £-'->7t - -
Based on the analysis, the proposal does not.conflitt.with the policies, of the Goal 8 e l e m e n t of,the Clatsop. 
' County Comprehensive Plan. & W , jgkOs ' v • - • • 

Goal9Element -Economy 
GoaJ-
To diversify and improve the economy of the state and Gatsop County. 

' Dcpartment F i n d i n g - v * V 

Goal 10.Element - Population and Housing 
Goal - To provide for the housing needs of citizens of the state. 
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1. Community plans should provide for orderly growth, which reduces (he cost of essential services 
while preserving die baste elements of the environment. 

2. Promote population co locate in established service areas. 
3. Promote the accommodation of growth within areas where it will have minimal negative impacts 

on the County's environment ana natural resources. 
4. Utilize current vacant bad found between developments or within committed lands. 
6. Encourage development of land widi less resource value. 

Hie proposal seeks to rezone property in a manner that would encourage die most appropriate use of die 
land, l i e new residential zoning vnll be situated in aa upland area while the wetlands will be zone 
appropriately. . 

Housing Policies 

Development 

1. Clatsop County shall encourage residential development only in those areas where necessary 
public facilities and services can be provided and where conflicts with forest and agricultural 
uses are minimized 

The proposal seeks to rezone the subject parcel to assure the appropriate use of the land. The RA-1 will 
be reduced in area but move to an upland area outside of the wetlands. 

2. Clatsop County shall assist in planning for the availability of adequate numbers of housing units at 
price ranges and rent levels commensurate with the financial capabilities of County residents. 

Analysis; 
Clatsop County has a shortage of affordable housing; however it is not likely that these paiceb will offer 
any relief from that dilemma; however, chis proposal does not conflict with this policy. 

3. Clatsop County shall encourage planned developments and subdivisions to cluster dwelling units. 
The clustering of dwellings in small numbers and the provision of common open space assures 
good utilization of the land, increased environmental amenities, and may be used as an open space 
buffer between the residential use and adjacent agricultural or forest uses. 

Analysis: 
The applicant proposes reducing the buildable acreage and clustering development to the northwest end 
of the parcel. This will minimize impact on adjacent resource lands. , 

4. Clatsop County shall pemiit residential development in those designated areas when and where 
it can be demonstrated that: 
a. Water is available which meets state and federal standards; 
b. Each housing unit will have either an approved site for a sewage disposal syswm, which 

meets the standards of the County and the Department of Environmental Quality or ready 
access to a community system; 

c. The setback requirements for the development of wells and septic systems on adjacent 
parcels have been observed; 
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d. Development of residential units will not result in the bss of lands zoned or designated for 
agriculture or forestry and will not interfere with surrounding agricultural or forestry 
activities. 

6. Oatsop County shall encourage the development of passed over tots that already have services 
such as water and roads to be preferred for development over tracts requiring an extension of 
services. 

Gaal 11 Element - Public Facilities and Services Analysis: 

The following excerpted Overall Policy Regarding Appropriate Levels of Public Facilities in the Rural Lands Plan 
designation applies to the request: 

fillet I ftndg - Most of the areas buih upon or committed to non-resource use in the County are in this Plan 
designation. Much of the area is currently served by community water systems. __ 
Gatsop County is concerned that development not outstrip the capacity of the service area districts. Oatsop 
County requires that a proof of an adequate source of water be available before any development permit (e.g. 
residential, commercial or industrial), excluding land divisions, is approved. 

Public water supply is an appropriate public facility in this Plan designation, but is not essential for development. 
Rural foe protection districts are present in many of the areas in this Plan designation. This is often a desired rural 
service and is appropriate in this Plan designation but is not a prerequisite forRA zoning. Some rural residents are 
more willing to pay high fire insurance premiums than taxes to maintain a local fire district. Development is 
scattered enough in this Plan designation, as compared with RSAs or cities, that fire protection is not a requirement 
for development. 

Community sewage systems are not appropriate in this Plan designation. 

Partition and subdivision proposals in this Plan designation will be referred to the local school district for 
comment-

The following Goal 11 plan policies also apply to the request: 

General Public Facilities Policies 

I. Clatsop County recognizes the level of public facilities and services described in the section "Overall Policy 
Regarding Appropriate Levels of Public Facilities in the C o u n t / above, as thai which is reasonable and 
appropriate for development in different Plan designations in the Gounty. The County shall not approve 
development of facilities and services in excess of those levels and types. 

9. When a Comprehensive Plan or Zone Change or both are requested that would result in a higher residential 
density, commercial or industrial development if shall be demonstrated and findings made that the appropriate 

Strfl Report 
Jfl6 Sesaw Teat Amendment, Zoning Map Amendment, and Exception 

O i l 



public facilities and services (especially water, sanaatbn (septic feasibility or sewage) and schools) are available 
to the area being changed without adversely impacting the remainder of the public facility or utility service area. 

it proposes a reduction m the total biddable area on the pit>pe 
need for public facilities and services. Ajfrrdpriate ft&hAifefiis 

ensure that prior tp land use approvals SntfWore 
^ 1 " ^appropriate pubjjc 

The proposal satisfies the applicable plan policies of the Goal t l element of the Oatsop County 
Comprehensive Plan, The Goal 11 element of LWDUO $ 5.412(1) - can be satisfied with conditions. 

Goal 12 Element-Transportation Analysis: 

/nh the proposal the reduction 
local and regional transportation facilities. 

pepgrtment finding? 
Consistency with the Goal 12 Transportation element of the Comprehensive Plan is satisfied. LWDUU $ 
5.412(1)-Goal 12 Element. 

Goal 13 Element - Energy Conservation Analysis: 
Goal -
To conserve energy. 

The applicant's findings demonstrate that the application conforms to the applicable plan policies of the Goal 
13 element of the Clatsop County Comprehensive Plan. 

goal H Element - \Jtbzm7Atiofi 

To provide for an orderly and efficient transition from rural to urban land use. 

Policies and District Agreements; 
Policy; 
Urban growth boundaries shall be established to identify and separate urbanizabie land from rural bnd. 
Establishment and chaise of the boundaries shall be based upon considerations of the following factors: 

(1) Demonstrated need to accommodate long-range urban population growth requirements consistent 
with LCDC goals; 

(2) Need for housing, employment opportunities, and livabflhy; 
(3) Orderly and economic provision for public facilities and services; 
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(4) Maximum efficiency of land uses within and on the fringe of the existing urban area; 
(5) Environmental, energy, economic and social consequences; 
(6) Retention of agricultural land as defined, with Gass I being the highest priority for retention Qass IV 

the lowest priority; and 
CO Compatibility of the proposed urban uses with nearby agricultural activities, 

•^jgjgg — — — - - y ^ ^ ^ ^ ^ - ^ y r ^ 
Jm^craena are ̂ (fesedjaterm this 

Policy; 
Plans should designate sufficient amounts of urbanizable land to accommodate the need for further urban 
expansion, taking into account (1) the growth policy of the area, (2) the needs of the forecast population, (3) 
the carrying capacity of the planning area, and (4) the open space and recreational needs. 

.V ^ Department Fmdi>g- . 
The applicant's proposed exception to Statewide Planning Goal 14 is addressed later in this report. Sfig 
C M Exception Analysis Section **B". 

Goal 16 and 17 Elements - Estuarine Resources and Coastal Shorelands 

Anajvsg: " " ~ • ^ ; 
TTie department agrees with the analysis provided by the applicant that states that the Cplumfrî  < 
ends at the eastern edge of Puget Island [OAR 660-017-0005(6)]. "The subject f>rdper^ te i f o t ^ i & f 
be in the estuaiyorin a coastal shoreland area. 

to 

'Department Finding:*^ j^Jgrft^ '^jfey* ^ « 
Goal 16 and 17 elements of me d ^ ' o p County Comprehensive Plan do^not apply* % • '::> 

5 ' 

goal |g Ekme^-Benches and Punes 

I Ljhe Goal 18 elementstof cite Oaisoft^^^ M L 

Northeast Community Plan Element 

Alluvial Lowfand Policies 

1. Low density activities, such as agriculture, shall be preferred uses in the alluvial lowlands. 

Alluvial Terrace PoKcv 

I. Development is encouraged on alluvial terraces due to the slight to moderate slopes and moderately well 
drained soils. 
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Analysis: 
the applicant proposes "relocating" and reducing the developable RA-1 to the f&n-we 
property in order to assist in preservation and conservation of the Wtrana arfeK.-Î ow |MteS 
and preservation activities wnhin the proposed Lw zone. The more residenttif* 
on the c^wdkndl portion of die property. 

. -

Fish and WOdKfe 
•Policies: 
11.* The Conservation Other Resources* designations for lands comprising habitat for the Columbia White-

tailed deer is intended to protect the species. Any proposal to change the use or modify Columbian White-
tailed deer habitat of these lands shall be carefully evaluated for possible effects on Columbia White-taiJed 
deer survival.* 

Anafysis: • 
Hie proposal adds land to the Conservation Other Resources designation and therefore increase! ̂ vriite-titDed 
deer habitat and reduces potential conflicts. ^ , 

. Department Finding 
The Zoning Map Amendment application is consistent with the policies of the Northeast Community 
Plan. ,.. 

Zone Change Criterion N o . 2: 
LWDUO $5,412(2) - Consistency with Statewide Planning Goals 

a ^ ^ e o ^ h e f i s i v e pjaii, 
throiigli tibe consistency with the County's CbmpfeheAlfv^ iP^f, This 
exo&p|iqn._ _ v • -

y t e p a r t i p e n t . , T ' T J . ' . ^ 
l^lf the application for Goal t4"£xception and Comprehensive Plan Text "Amendments are approved, Zone 
jjCfo^ge Criterion N'o?2 will be m e t " • ' ^ ^ • * : 

Zone Change Criterion No« 3; 
LWDUO $5,412(3) - Adequacy of Public Facilities and Services 

Staff concurs with the applicant that adequate public facilities and sefvices e^ost: Ap^rt)pn^§ 
in place in the LWDUO to ensure that prior to development approvals on the sinject 
public facilitiesartd services wiD be installed, ^ 

' n^artni^nr FirtliriP' ' ' v - 1 - I"'- -
TjiV •'.jnn\imnt 'HartmiKl r Kv Warer Dist tier and subsurface; 1.I1C' auputdttt UUlItvlul 
sewaee s^teiro^TIie d 

UdlCtl Uldl diiCUUalC WiUCI JUUL 
o ^ f zoning to the I zone in 

JIICU uy/ u ic w.cjipui i • . 
d th^ jcedt^tion in-^uiklable land s nfl' reduce the need : l % services m thC area- The applicai tonsatisfies^bne Chtange CnteiiGM 

nfl' reduce the need : 

Zone Change Criterion N o . 4: 
LWDUO §5.412(4) - Adequacy of Transportation Facilities 
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Staff agrees with the applicant that adequate transportation fooleries didst for She proposal ^Sei f f^ i t eta 
tnu^itation wffl be raiding by the down zoning to are me' 
LWDUO to ensure dm prior to development approvals on die brt tetk 
facilities w31,b6 in tolace. " r • ' ~ 

1 Department Finding 
| Based on the analysis above, the application satisfies Zone Change Criterion No. 4. 

LWDUO $5,412(5) - Over Intensive Use of the Land, Character of the Area, and Compatibility of 
Zoning Patterns 

Affigj* _ ' " - " — " - -
The applicant has provided an in depth analysis of the application gS it relates to ^nteifc H0.- ?? 
that the applkaaion promotes the most appropriate use of die jaridby rezoning the U p L i ^ i ^ f f t r 
deyek^ment and rezoning wetland areas to Lake aiid Wetknd zdiiirig! ^ . 

1 Department Finding-
[ Based on the analysis above, the application satisfies Zone Change Criterion No. 5. LWDUO § 5.412(5). 

Zone Change Criterion lNfr. fa 
LWDUO $5,412(6) - PecuIiarSuitability of Site for Particular Uses 
Anlfrfe: " " " — - ' 
The^l icam provides a complete analysis of the peculiar suitability Of the Site. Staff affitfffs Sfith the 
aj^ficaws findings. 

Based on the analysts above, the application satisfies' Zone Change Criterion No. 6. 

Zom Chuipe Criterion N o . 7: 
LWDUO $5,412(7) - Zone Change Promotes Appropriate Use of Land in County 

* 

i 

[ ( 

Analysis: 
The applicant has provided an in depth analysis of the application as it relates to Criteria No. 7, Staff agrees 
chat die application promotes the most appropriate use of the iand by itzoning the upland areas for 
levebpment and des^nating the wetland areas for protection and restoration. 

\i department Finding:^- - - ] . ' ^ J . 
Sasedon the analysts abowy the.^plication satMieiZoriej^ ' * ^ 

2 
I 

A 
T 

tone Change Criterion N o . 8: 
WDUO $5,412(8) - Health, Safety, and General Welfare 

2 
I 

A 
T 

Lnalvsts: 
he application do« not hinder the health or safety of Catsop County. 
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Goal 5 Justification: 
LWDUO £80-14, $5,140 states, "If the (zone) change involves a Goal 5 resource, a Plan amendment must 
also be requested and the Goal 5 Administrative Rule used to justify the decision". 

Oregon Administrative Rule 660-023 - Procedures and Requirements for Complying with Goal 5 

660-025-0010 Definitions 
(5) "PAPA* is a "post-acltnowledgmeni plan amendment" 

660-023-0250 Applicability 
(3) Local governments are not required to apply Goal 5 in consideration of a PAPA unless the 

PAPA affects a Goal 5 resource. For purposes of this section, a PAPA would affect a Goal 5 
resource only if: 

(a) The PAPA creates or amends a resource Hst or a portion of an acknowledged plan or (and use 
regulation adopted in order to protect a significant (emphasis added) Goal 5 resource or to 
address specific requirements of Goal 5; 

(b) The PAPA allows new uses that could be conflicting uses with a particular significant Goal 5 
resource site on an acknowledged resource list; or 

(c) The PAPA amends an acknowledged UGB and factual information is submitted 
demonstrating that a resource site, or the impact areas of such a site, is included in the 
amended UGB area. 

(6) Local governments may determine that a particular resource site is not significant, provided 
they maintain a record of that determination. Local governments shall not proceed with the 
Goal 5 process for such sites and shall not regulate land uses in order to protect such sites 
under Goal 5. 

Analysis: 
The subject property is not identified in the Clatsop County Comprehensive Plan as containing significant 
Goal 5 resources, but the site does contain resources identified under Goal 5 and includes lands discussed in 
the Goal 5 element of the Plan. 

Department Finding- ^ 
The proposed amendment^j^^ 5 

B. GOAL 14 EXCEPTION 
Oregon Administrative Rule (OAR) 660-004-0035, requires that any newly designated rural residential 
areas shall have a lot or parcel size of at least ten (10) acres, or a minimum lot size of two acres tn 
accordance with the requirements for an exception to Goal 14. Therefore, the applicant's request for a 
zone change from OPR to RA-1 (2-acre minimum) requires an exception to Goal 14. 

There are three (3) routes an applicant can chose when taking a Goal Exception. These routes are as follows: 
1. Lands that arc "Physically Developed" as established by ORS 197732(1 a) and processed in 

accordance with the rules established in OAR 660-004-0025 
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2. Lands dot arc "Irrevocably Commoted'' as established by ORS 197732(lb) and processed in 
accordance with the rules established in OAR 660-004-0028 , f J 

3. Loads where "Reasons " Justify why the State Policy embodied in those goals should not 
apply as established by ORS &7.732(tc)> and processed in accordance with the rules as 
depicted in OAR 660-004-0020and defined in OAR 660-004-0022. 

The Applicant has chosen to pursue a "Reasons" exception DO Goal 14. 

APPLICABLE CRITERIA 

Oregon Admimstrative Rules (OAR) 660-004 
660-004-0020 Goal 2, Part 11(c), Exception Requirements 
(1) If a jurisdiction determines there are reasons consistent with OAR 660-004-0022 to use resource lands 

for uses not allowed by the applicable Goal or to allow public facilities or services not allowed by the 
applicable Goal, the justification shall be set forth in the comprehensive plan as an exception. 

(2) The four factors in Goal 2 Part 11(c) required to be addressed when taking an exception to a Goal 
are: 

(a) "Reasons justify why the state policy embodied in the applicable goals should not appl/: The 
exception shall set forth the facts and assumptions used as the basis for determining that a 
state policy embodied in a goal should not apply to specific properties or situations including 
the amount of land for the use being planned and why the use requires a location on resource 
land; 

Analysis: 
the proposed exception area is part of a larger proposal that is £s$eritiaiiy a laird |wap- The app£k3Ht S£ek5 to 
reconfigure the zoning to better reflect die extent of the wetlands o hike Sitgand to relocate' RA-aV to 
the upland areas that are currently zoned OPR. The area ofRA-1 zoning wilfte reduced tn sfee (5?JS ae to 
-40 ac) and die area with the Comprehensive Plan designation of "Conservation Other fcesoifices* wifl be 

increased. 

i1 tnciî ded i i v ^ e ^ a ^ l ^ ^ ^ ^ ^ ^ p ^ ^ n t ^Ka^^SSS' 
|: request .meets the requir^msbfORS 197,732(2) (c) (A); m M l f l J H l i l ^ 

(b) "Areas which do not require a new exception cannot reasonably accommodate the use": 
(A) The exception shall indicate on a map or otherwise describe the location of possible 
alternative areas considered for the use, which do not require a new exception. The area for 
which the exception is taken shall be identified; 
(B) To show why the particular site is justified, it is necessary to discuss why other areas which 
do not require a new exception cannot reasonably accommodate the proposed use. Economic 
factors can be considered along with other relevant factors in determining that the use cannot 
reasonably be accommodated in other areas. Under the alternative factor the following 
questions shall be addressed: 

(i) Can the proposed use be reasonably accommodated on nonresouice land that 
would not require an exception, including increasing the density of uses on 
nonresounce land? If not, why not? 
(n) Can the proposed use be reasonably accommodated on resource land that is 
already irrevocably committed to nonresource uses, not allowed by the applicable goal, 
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including resource land in existing rurai centers, or by increasing die density of uses on 
committed lands? If not, why not? 
(in) Qui die proposed use be reasonably accommodated inside an urban growth 
boundary? [foot, why not? 
(rv) Can the proposed use be reasonably accommodated without die provision of a 
proposed public facility or service? If not, why not? 

(Q This alternative areas standard can be met by a broad review of similar types of anas 
rather than a review of specific alternative sices. Initially, a local government adopting an 
exception need assess only whether those similar types of areas in the vicinity could not 
reasonably accommodate the proposed use. Site speofe comparisons are not required of a 
local government taking an exception, unless another party to the local proceeding can 
describe why there arc specific sites that can more reasonably accommodate the proposed use. 
A detailed evaluation of specific alternative sites is thus not required unless such sites are 
specifically described with facts to support the assertion that the sites are more reasonable by 
another party during the local exceptions proceeding. 

The applicant's proposal seefe to make |be most appropriate j f § 4 
zoning configuration, whkh does not require an exceptfon, has p ^ f i ^ l for' ig> vy ^ s 
Hbwever, due to the applicant seeks to jpfctect the VgglBfe ftfijpf^j* 
property that h currently zoned RA-1 is wetlands identified On & NVW. t f q t f N f f 
will allow the relocation of the RA-1 zone to the inland area, witch is more ra^I for re$idefltMi 
The fcA-1 area wtb be reduced to approximately 30 acres (no more 15 possible dwellings) < 
within the teqitest^ ea^ptkm.area. , 

Finding: 

I n ^ Z ^ ^ m d u d e d " ^e application the department has concluded that request meets the requirements of ORS 197,732(2)(c)(B). , 

MX c4 
K I 
Wie 

(b) The bng-term environmental, economic, social and energy consequences resulting 
from die use at the proposed site with measures designed to reduce adverse 
impacts are not significantly more adverse than would typically result from die 
same proposal being located in other areas requiring a goal exception. The 
exception shall describe the characteristics of each alternative areas considered by 
the jurisdiction for which an exception might be taken, the typical advantages and 
disadvantages of using the area for a use not allowed by the Goal, and the typical 
positive and negative consequences resulting from the use at the proposed site 
with measures designed to reduce adverse impacts. A detailed evaluation of 
specific alternative sites is not required unless such sites are specifically described 
with facts to support the assertion that the sites have significantly fewer adverse 
impacts during the local exceptions proceeding. The exception shall include die 
reasons why the consequences of the use at the chosen site are not significantly 
more adverse than would typically result from the same proposal being located in 
areas requiring a goal exception other than the proposed she. Such reasons shall 
include but are not limited to, the facts used to determine which resource land is 
feast productive; the ability to sustain resource uses near the proposed use; and die 
long-term economic impact on the general area caused by irreversible removal of 
the land from the resource base. Other possible impacts include the effects of the 
proposed use on the water table, on the costs of improving roads and on the costs 
to special service districts; 
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The applicant has provided complete and thorough findings thai addressthe 

(d) "The proposed uses are compatible with other ydp*yrir uses or will be so tendered through 
measures designed to reduce adverse impacts , The exception shall describe how the 
proposed use win be rendered compatible with adjacent land uses. The exception shall 
demonstrate that the proposed use is situated in such a manner as to be compatible with 
surrounding natural resources and resource management or production practices. 
"Compatible" is not intended as an absolute terra meaning no interference or adverse impacts 
of any type with adjacent uses. 

. j , 
A3jacent to the proposed exception area is rural 
sprite tkat is Currentlytoned &PR is nt>tTteirtg 
applicant seeks to rezone die OPR to LW to ensure further profce^ndf 
The £xcfeptioh reiqifest ariuafly ogafees die raidentja) OSes morejfof 
moving tic development uplabrid and c>ut 6f aKy w^ji,^areas, f 
analysis contained in the goal exception application document 

Finding: 
Based on the analysis above and the analysis included in the application the department has concluded that 
request meets the requnenkmts of OAR 660-004-0020. 

660-004-0022 Reasons Necessary to Justify an Exception Under Goal 2, Part 11(c) 
An exception Under Goal 2, Part 11(c) can be taken for any use not allowed by the applicable goal(s). The 
types of reasons that may or may not be used to justify certain types of uses not allowed on resource lands are 
set forth in the following sections of this rule: 

(0 For uses not specifically provided for in subsequenr sections of this rule or in OAR 660-012-0070 or 
chapter 660, division 14, the reasons shall justify why the state policy embodied in the applicable goals 
should not apply. Such reasons include but are not limited to the following: 
(a) There is a demonstrated need for the proposed use or activity, based on one or more of die 

requirements of Goals 3 to 19; and either 
(b) A resource upon which the proposed use or activity ts dependent can be reasonably obtained only 

at the proposed exception site and the use or activity requires a location near the resource. An 
exception based on this subsection must include an analysis of the market area to be served by the 
proposed use or acriviry. That analysis must demonstrate that the proposed exception site is the 
only one within that market area at which the resource depended upon can reasonably be 
obtained; or 

(c) The proposed use or activity has special features or qualities that necessitate its location on or near 
the proposed exception site. 

The proposal included in die application is site specific. The applicant seek| to 
designations to the land in a manner consistent with the actual extent 6f the lip] 
applicant wishes to preserver wedand habitat, consistent with (Soai S, by re* 
to an upland area on the property. 
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(2) Rmal Residential Development; For rural residential development die reasons cannot be based on 
market demand for housing, except as provided for in this section of this rule, assumed continuation 
of past urban and rural population distributions, or housing types and cost characteristics. A county 
must show why, based on the economic analysis in the pbn, there are reasons for die type and density 
of housing planned which require this particular location on resource lands. A Jurisdiction could 
justify an exception to allow residential development on resource bnd outside an urban growth 
boundary by determining that the rural location of the proposed residential development is necessaiy 
to satisfy die market demand for housing generated by existing or planned rural industrial, 
commercial, or other economic activity in the area. 

Finding: 
Based on the analysis above, the proposed Goal 14 exception is consistent with OAR 66-004-0022 

C COMPREHENSIVE PLAN TEXT AMMENPMENTS 
The comprehensive plan designation must be change to rezone die subject property f r o m O P R 
(Conservation Other Resources) to RA-1 (Rural Lands) and to rezone RA-1 (Rural Lands) to LW 
(Conservation Other Resources). Changing these designations requires a comprehensive plan text 
amendment. 

APPLICABLE CRITERIA 

COMPREHENSIVE PLAN GOALS AND POLICIES 

Goal 1 Element- Citizen Involvement: 

Analysis: 
In the application documents (attached, Exhibit I), the applicant explains thai die procedures i^ed by the 
county to review the land use application satisfy the applicable citizen inydlvemeut pqlfc^s of the 
comprehensive plan. Staff concur* with the applicant and adds that ill reqmrefriSnts pertam&ig to the 
pubjic notices (LWDUO $ 2.105 - $ 2.125) for this jaiid use matter have, befeft fegL .,, , 

Department Finding: S^. 'j - ^ 'v * * 
[-The text amendment satisfies the applicable- citizen involvement policies of the Goal 1 element or the 
^Patsop l?JaiL-, I M ^ L ^ ' S l ^ 

Goal 2 Element- Land Use Planning: 

Analysis: 
The proposal seeks to increase the area of land designated Conservation Other Resources and reduce the 
area of land with the Rural Lands designation. The rezoning of the subject property encourages the most 
appropriate use of the land by designating the upland area Kbuildable* and protecting important Wetland 
resources and ecosystems. The overall request includes a God 14 anrendnrent. i ^ . 
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PepOTremFBKfog; 
The text amendment does not conflict with the Goal 2 eleirent of the Oatsop County Comprehensive 
Plan. 

Goal 4 Eko*^-Forest 
Goal 5 Element - Qpcn Space. Scenic. Historic Affltt Nfa"** Resources: 
Goal 6 Element- Air, Wajes and Iaq0 C^Kty? 
Goal 7 Element-Natural Hazards: 
Goal 8 Foment-Recreation: 
Goal 9 Element - Economy: 
Goal 10 Element-Population & Housing: 
Goal 11 Element^ Public Facilities and Services: 
Goal U fcfcmgfft-: Jppsppitation; 
goal |3 Element - Energy Conservation: 
Coal 14 Element-T frhanfrafioro Goal 16/17 Elements - Estaarine Resources and Coastal ShoreJands: 

PgpattmgqtFMng; 
Comprehensive Plan Goals 3 -14 and 16/17 are not applicable to the text amendment request. 

CONSERVATION OTHER RESOURCES POLICY 
1. The county shall encourage the identification, conservation and protection of watersheds, fish and 

wildlife habitats, and areas of historical, cultural, and/or scientific importance. Forestry, recreational, 
and associated activities maybe review and restricted when such activities are found to be in conflict 
with the conservation and protection of such areas. 

Analysts: 
The proposal increases the area within the Conservation Other Resources designation and therefore fnCxt^es 
potential white-tailed deer habitat. The text amendment and zone change the applicant proposes restoration 

| and protection of wedands on the subject property. 

"^Based "on die analysis above, oie; text arii^dmerit application'does not conflict with the policies or the 
Jt Northeast Community Plan. > / V " • ->•> ^ u " ^ , . 

VI. PUBLIC COMMENT (Exhibit 5) 

As of the dace of this staff report, one written comment was received from an adjacent property owner within 
the River Ranch subdivision who is concerned about impact that the zone change from RA-I to LW will 
have on their property, specifically setbacks. 

Department Response: 
The zone change to LW, a resource zone, will increase the rear yard setback from 20-feet to 50-fieet for 
nine lots. In discussion with the applicant's representative a compromise has been reached that would 
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maintain the 20-foot setback for the residents of River Ranch. The applicant has agreed to maintain a 50-
foot wide strip of (he RA-2 rotting designation along these nine lots to protect the setback of the River 
Ranch residents. Attached, as Exhibit 6, is a modified map showing proposed rone changes that 
incorporate the SÔ fbot strip. _ -

VH. CONCLUSION and RECOMMENDATION; 

The department has evaluated the application materials against the appropriate criteria contained in the; 
Oatsop County Comprehensive Plan and Land Use Ordinance, and Oregon Administrative Rules, 'pie 
proposed zone change is consistent with the applicable criteria and correctly identifies the areas best suited, 
for rural residential development and those areas best suited wildlife habitat and wetland restoration activities. 
The proposed amendments encourage the most appropriate use of the land 
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COMPREHENSIVE PLAN/ZONING 
MAP AMENDMENT 

Fee: $977.00 (requited with application) 
$2175.00 (required with application) 

PROPOSED USE: Four residential oareels: w e t l ^ faffim ffffimtiflffl 

Current: RAlandOPR Rural Lands and Cort^fttiAn-OthftT RffMHfftt 

Pwposcd: RA1 andLW Rural Lands and Consrmfion-Qfter fr^MPS 

LEGAL DESCRIPTION OF PROPERTY: 

T: _ J R: _JL_ S: ?6 TL: 200 ACRES: _ 129.59 

OTHER ADJACENT PROPERTY OWNED BY THE APPLICANT: 

T: _ J R: S: 3$ TL: . 100 ACRES: 24.47 

T: T: S: TL: ACRES: 

APPLICANT 1: (Mandatory) 

Name: Sam Karamanos Phone # (Day): . f f l - ? 2 ^ 2 ^ 

Mailing Address: 801NE21gAve. FAX #: Wl-fo-9441 - i - l 

City/State/Zip: Portland. OR 97232 Signatured ! 

PROPERTY OWNER: (Mandatory if different than applicant) 

Name: same Phone # (Day): 

Mailing Address: FAX #: 

City/State/Zip: Signature: 

PROPERTY OWNER #2 / SURVEYOR / AGENT / CONSULTANT / ATTORNEY: (optional) 

Name: Mark Barnes. A1CP Phone # (Day): S03-325-43S6 

Mailing Address; PO Box 569 FAX #: 

City/Srat.e/Zip: Astoria. OR 97103 Signature: 

Community Development Department 
800 Exchange, Suite 100 * Astoria Oregon 97103 * (503) 325-8611 * FAX 503-33S-3666 

\\lv2 16.'I L. (2lAn)dj'k\Ci[cniJ'XÛ înaiHJS\zone i)inp-iU|ioiw!meiu npp 



APPLICANT'S STATEMENT OF STANDARDS, FACTS AND 
JUSTIFICATION IN SUPPORT OF THE ZONING AND 

COMPREHENSIVE PLAN MAP AND TEXT AMENDMENT 
PROPOSAL BY SAM KARAMONOS 

28 February 2009 

REQUEST 

Applicant seeks a rezone of the property described in Partition Plat No. 2008-026, 
recorded 11-26-08, Instrument No. 200810683 (Clatsop County tax lot 8-6-36-200), from 
Open Space Paries and Recreation (OPR) and Residential Agriculture-1 (RA1) to Lake and 
Wetlands (LW) and RAl; and amendment of the combined zonin^oomprehensive plan 
map to reflect the change. As shown on the enclosed drawing, Applicant proposes a 
reconfiguration of the zoning on the property such that certain property zoned RAl will 
become LW, and certain property zoned OPR will become RAl and LW. 

The purpose of the LW zone includes conservation of examples of different natural 
ecosystems and to assure a diversity of species and ecological relations in Clatsop County 
as well as protection of significant shoreland and wetland biological habitats. LWDUO 
3.611. Rezoning of die property is consistent with the owner's objective of preserving and 
enhancing the site as habitat through passive restoration and ultimately active restoration to 
create a mitigation bank. Relocation of a portion of the existing RA-zoned land to the 
higher portion of the property is consistent with avoiding wetlands on die site and 
clustering residential development to the north of die site. 

LWDUO 5.410 governs zone map changes and provides in part that 

"If the change involves a Goal 5 resource, a Plan amendment must also be 
requested and the Goal 5 Administrative Rule used to justify the decision." 

The OPR and LW zones have the same Comprehensive Plan Map designation, 
Conservation-Other Resources. The RAl zone has a Comprehensive Plan Map 
designation of Rural Lands. Also requested are: an amendment of the RAl lands* Rural 
Lands designation to Conservation, Other Resources for those OPR lands to become RA; 
an amendment to the OPR lands designation to Rural Lands; and to the text of the 
Comprehensive Plan Goal 5 Element to reflect the requested changes. 
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FINDINGS 

A. PROPERTY HISTORY AND BACKGROUND 

The property is 129.6 acres near Clatsop County's eastern edge. Westport Slough, 
immediately south and west of the subject property, is zoned Aquatic Development (AD) 
and Lake and Wetlands (LW). The property to fee east (tax lot 100) is zoned Exclusive 
Farm Use (EFU). The property to the south is in the Heavy Industrial (HI) zone. 

The Comprehensive Plan Goal 5 Element discusses Columbia White-tail deer. 

"The bulk of the Wallace Island - Westport subarea is located in Columbia County. 
The majority of the habitat is located on the approximately 1,300 acre Magruder 
Ranch. The Magruder property consists of two distinct dements. A rural residential 
area of 35 developed acres and 70 acres of potential development. This area is 
located in Clatsop County. The second portion of the Magruder Ranch comprises 
approximately 1,250 acres, most of which is leased by Crown Zellerbacfa as part of 
its experimental Cottonwood plantation" 

The 100 acre River Ranch area zoned RAl is identified in the Plan as a conflicting use 
for deer habitat. The Plan goes on to note that U.S. Fish and Wildlife Service (USFWS) 
believes it can secure the deer population without the rural residential area in Clatsop 
County if a cooperative agreement between Crown Zellerbach, the Magruder Trust, 
Oregon Department of Fish and Wildlife (ODFW), and USFWS is completed. The Plan 
goes on to state that the consequences of not allowing additional residential development 
would be substantia] but that further development will have to be clustered at the more 
northerly portion of the property. The proposal to rezone the part of the RAl property to 
LW is consistent with that requirement as part of the northerly portion of the site is 
proposed to retain the RAl designation and other property to the north of the site and 
adjacent to the existing RA1 is proposed to be given the RAl designation. The southern 
part of the site is proposed for the LW designation. Expanding the area free from 
conflicting uses will enhance the site's habitat value. Rezoning of the OPR portion of the 
property is appropriate as the LW zone allows less intensive uses than the OPR zone and 
continues the open nature of the property while recognizing its private ownership. 

B. APPROVAL CRITERIA FOR REZONING 

1. Introduction 

LWDUO 5.412 provides that the governing body shall approve a non-legislative zone 
designation change if it finds compliance with Section 1.040 and eight specific criteria set-
forth in the code. These criteria are met as set forth below. 
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2. LWDUO 1.040 is met. 

LWDUO 1.040 provides that 

The provisions of this Ordinance shall apply to all unincorporated areas of Clatsop 
County, Orcgcm which are not within the urban growth boundary of an incorporated 
city or town. The procedural provisions of this ordinance will continue to be 
utilized forunincorporated areas within urban growth boundaries. A pared of land 
or water area may be used, developed by land division or otherwise, and a structure 
may be used or developed by construction, reconstruction, alteration, occupancy or 
otherwise only as this Ordinance permits. In addition to complying with the criteria 
and other provisions within this Ordinance!, each development shall comply with 
the applicable standards set forth in County Development and Use Standards 
Document the requirements of this Ordinance apply to the person undertaking a 
development or die user of a development and to the person's successors in 
interest" 

The property is located in Che unincorporated Clatsop County lands and the LWDUO 
applies. No development is proposed as part of this rezone application so die approval 
criteria in the standards document do not apply. As a non-legislative rezone application, 
this request will be processed pursuant to LWDUO 3.052( I) and 2.035. The Planning 
Commission shall make a recommendation to the Board of County Commissioners on the 
request with the final decision issued by the Board. 

C. CRITERIA IN LWDUO 5.412 (1) - (8) ARE MET AS DISCUSSED BELOW. 

1. Criterion (1) The proposed change is consistent with the policies of the Clatsop 
County Comprehensive Plan. 

Applicant: The applicable policies of the Comprehensive Plan are discussed below. 

Criterion 1, LWDUO 5.412(1) 
Goal J - Citizen Involvement Policies 

(2) The Planning Commission and active Citizen Advisory Committees shall hold 
their meetings in such a way that the public is notified in advance and given the 
opportunity to attend and participate in a meaningful fashion. 

(7) Clatsop County shall use the news media, mailings, meetings, and other locally 
available means to communicate planning information to citizens and 
governmental agencies. Prior to public hearings regarding major Plan revisions, 
notices shall be publicized 
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(8) Clatsop County shall establish and maintain effective means of communication 
between decision-makers and those citizens involved in the planning process. Vie 
County shall ensure that ideas and recommendations submitted during the planning 
process will be evaluated, synthesized quantified, and utilized as appropriate. 

(9) Public notices will also be sent to affected residents concerning zone and 
Comprehensive Plan changes, conditional uses, subdivisions and planned 
developments. 

Applicant: Policy (2) is met by the Planning Commission holding its proceedings as set 
forth in the LWDUO. With regards to (7)-(9)» these policies are met by providing the 
published notice set forth in the LWDUO. 

Goal 2 - Land Use Planning; 

The County's land and water have been placed in six plan designations. 

Current Current Plan < Proposed Proposed Plan 'Acres 
• Zoning Designation .Zoning ! Designation . i 
OPR Conservation Other "LW "" Conservation Other 21.8 

Resources Resources 
OPR Conservation Other RAl ; Rural Lands 

i 
21.9 

Resources 
; Rural Lands 
i 

4 

RAl Rural Lands ;LW Conservation Other 25.5 
Resources 

Rural Lands are described in the Comprehensive Plan Goals and Policies document as 
those areas outside the urban growth boundary, outside of rural community boundaries and 
are not agricultural lands or forestlands. "Rural land includes lands suitable for sparse 
settlement, small farms or acreage homesites with no or hardly any public services, and 
which are not suitable, necessary or intended for urban use." Clatsop County 
Comprehensive Plan Goals and Policies, p. 10. In identifying sites appropriate for rural 
housing, the County has looked to areas which have some level of public facilities and 
services, a pattern of parcel sizes less than 15 acres, existing residential development at a 
density greater than one dwelling per unit and natural boundaries separating the exception 
area from adjacent resource lands. "Areas generally falling under the above set of criteria 
are designated Rural Lands throughout the Comprehensive Plan." Id. at 11. The property 
proposed to change from OPR to RAl meets these standards as it is adjacent to the River 
Ranch development which has parcels less than 15 acres in size, and public services; and it 
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is separated from fixe wetland area by grade 

Goal 3-Agricultural Lands; 

Goal 4-Forest Lands 

Applicant: these goals do not contain applicable policies. 

Goal 3-Open Spaces, Scenic A Historic Areas and Natural Resources 

11. The County will require that any additional rural residential development at 
River Ranch be closured on the mors northerly portion of the site, The County will 
implement other measures recommended to it, by the Oregon Department of Fish 
and Wildlife and the U.S. Fish & midlife Service, Jbr minimizing the impact of 
additional rural residential development on Columbian White-tail deer 

Applicant: the proposal is consistent with this policy as the portion of the property to 
retain the RA1 designation is that at the more northerly portion of the site and the 
additional land proposed for the RA I designation is to the north of the site. The LW zone 
provisions incorporate input by the Oregon Department of Fish and Wildlife and U.S. Fish 
and Wildlife Service LWDUO 3.614, for example, allows vegetation removal from coastal 
lakes east of U.S. Highway 101 acceptable to ODFW and other state and federal agencies. 

Coal 6 - Air, Water and Land Quality 

Any development of land, or change in designation of use of land, shall not occur 
until it is assured that such change or development complies with applicable state 
andfederal environmental standards. 

Applicant: This policy is met as the LW, OPR and RA1 zones all require that any required 
state or federal permit be obtained and presented to the County before development occurs. 
LWDUO 3.198, 3.592, 3.617. 

Goal 7- Natural Hazards 

Applicant: This goal does not contain any applicable policies. 

Goal 8 - Recreational Lands 
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Applicant: This goal docs not establish applicable policies. 

God 9-Economy 

Applicant: Goal 9 does not establish applicable policies. 

Goal 10 - Population and Housing Population Policies 

2. Promote population to locate in established service areas. 

3. Promote the accommodation of growth within areas where it will have minimal 
negative impact on the County !r environmental and natural resources. 

Applicant: Each of these policies is furthered by die proposed amendments. The area 
proposed for rezoning to RA1 is adjacent to the established River Ranch service area. 
Residential development at the site will have minimal impact on natural resources as the 
ansa is dry and outside die wetland area with little resource value. 

Bousing Policies - Residential Development 

1. Clatsop County shall encourage residential development only in those areas 
where necessary public facilities and services can be provided and where 
conflicts with forest and agricultural uses are minimized 

2. Clatsop County shall assist in planning for the availability ofadequate 
numbers of housing units at price ranges and rent levels commensurate with 
the financial capabilities of County residents. 

3. Clatsop County shall make provisions for housing in areas designated for 
Rural, Urban Growth Boundaries and Rural Service Areas which provide 
variety in location, type, density and cost where compatible with 
development or surrounding lands. 

Applicant: The proposal is consistent with these policies. The area to be zoned RAl is 
not agricultural or forest land and necessary public facilities and services can be provided. 
This is a relocation of River Ranch area RAl land and, for the most part, will use the same 
public facilities and services. Because the OPR and RAl area proposed for rezoning 
contains numerous wetlands, it is not well suited to residential development and some 
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replacement RA1 land is proposed and (he available land for residential use la not 
appreciably reduced As required by (he policies to limit impact on Columbia White-tail 
deer, residential development is currently Limited to the northerly portion of the site. 
S3.158(8) provides that for lands zoned primarily for rural residential uses located outside 
urban growth boundaries, unincorporated community boundaries and located outside non-
resource lands or defined in OAR 660-004-000(5)(3) the number of new dwelling units to 
be clustered may not exceed ten, and die lots may not be less than two acres in size. Under 
this standard, the maximum number o f housing units is ten. The acreage proposal for 
currently undeveloped RA t land is approximately 40 acres. Thirty percent of 40 acres in 
open space is 13 acres. This leaves the potential 15 two-acre residential lots, but the 
maximum number of lots that would be allowed on the RA1 lands under the standard 
cluster development would be tea 

Goal 11 - Public Facilities ami Services Policies 

a. Rural Lands—Mast of the areas built upon or committed to nonresource use in 
the County are in this Plan designation. Much of the area is currently served by 
community water systems. As the background report indicates, several of these 
water systems currently have or very well may in the future. experience shortage. • 

5 and 6. Conservation Other Resources and Natural - These Plan designations are 
for important resource areas and for recreation areas. For areas such as the 
estuary and wetlands, no public water, sewer or fire protection is appropriate. For 
developed recreational areas, these facilities are appropriate but may not be 
necessary. 

General Public Facilities Policies 

I. Clatsop County recognizes the level ofpublic facilities and services described in 
the section "Overall Policy Regarding Appropriate Levels of Public Facilities in 
the County " above, as that which is reasonable and appropriate for development in 
different Plan designations in the County. Development of facilities and services In 
excess of those levels and types shall not be approved by the County 

Applicant: No public water, sewer or fire protection is required for the LW lands and the 
essential "swap" or relocation of RA1 lands (rem one portion of the site adjacent to 
existing development to another will not increase the need for public service. The 
requested amendments are consistent with this policy. 

General Public Facilities Policies 
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9. When a Comprehensive Plan or Zone Change or both are requested that 
would result in a higher residential density, commercial or industrial 
development U shaU be demonstrated and findings made that the 
appropriate public facilities and sendees (especially water, sanitation 
(septic feasibility or sewage) and schools) are available to the area being 
changed without adversely impacting the remainder of the public facility or 
utility service area. 

Applicant No increase in development density will occur because land that will have a 
higher residential development will be effectively counterbalanced by the removal of 
acreage currently zoned RAl to LW, removing its developability and compliance with the 
open space tract requirement applicable to cluster development in the RAl zone. 

Goal 12 - Transportation 

Applicant; This goal does not contain any applicable approval criteria. 

Goal 13 - Energy Conservation 

4. The County shall consider energy conservation in the designation of Rural 
Lands and Development Lands. 

Applicant: Designation of the portion of the property RAl Rural Lands is consistent with 
promoting energy conservation because the site is adjacent to the existing River Ranch 
development and the existing transportation access from the dike road and the existing 
road on the property, reducing the need to create new roadways. 

Goal 14 - Urbanization 

Applicant: This does not contain approval criteria as the RAl zone will not allow 
development of lots more than two acres in size and not urban in Size. S3.158(8). 

Goat 15 - Willamette River Greenway 

Goat 16 and 17 - Estuarine Resources and Coastal Shorelands; 

Goat IS - Beaches and Dunes 

Applicant: These sections of the Comprehensive Plan do not contain applicable approval 
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criteria. Goal IS is not applicable in Clatsop County. The policies in Goal 16 and 17 apply 
to the jurisdictional shoreiands. The jurisdictional end of the estuary is die eastern edge of 
Puget Island and does not extend to the subject property. OAR 660-017-0005(6). Goal 18 
does not apply because the property is not adjacent to the Pacific Ocean. 

Northeast Community Plan - Landscape Units: Alluvial Lowland Policies 

l Low density activities, such as agriculture, shall be preferred uses in the 
alluvial lowlands. 

Applicant: Uses allowed under the LW designation are low intensity; such as passive and 
active restoration and some tanning, and consistent with this policy. RA-1 land uses are 
more intensive. Policy 1 establishes a preference for low intensity uses in this landscape 
unit The proposed map amendment is consistent with this preference, placing most of the 
site in aLW zone, and clustering a few rural residences in die part of die site most suited 
for this type of development - die non wed and area adjoining the River Ranch subdivision. 

Alluvial Terraces Policy 

2. The county should encourage development on this type of landscape unit due to 
the slight to moderate slopes and the moderately well drained soils. 

Applicant: The area proposed for RAI designation has slight to moderate slopes and well 
drained soils and is suitable for development. LW land is less suitable for development 
because of the potential degradation of groundwater quality; potential negative impacts on 
wildlife habitat; regulatory problems associated with wetland development; additional 
costs of developing in wetlands; potential impacts on flood storage capacity; loss of 
characteristic native wetland vegetation; and compaction of wetland soils. 

Fish and WUdlife 

IJ. The Other Conservation Resources designations for lands comprising habitat 
for the Columbia White-tall deer is intended to protect the species. Any proposal to 
change the use or modify Columbian White-tail deer habitat of these lands shall be 
carefully evaluated for possible effects on Columbia White-tail deer survival. 

Applicant: Development of mitigation and restoration projects allowed under die LW 
designation will enhance the area's suitability as habitat for Columbian White-tail deer by 
allowing less intense development and habitat restorative activities. 
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Conservation Other Resources 

/ . The County shall encourage the identification, conservation, and protection of 
watershed, fish and wildlife habitats and areas of historical, cultural and/or 
scientific importance. Forestry, recreational, and associated activities may be 
reviewed and restricted when such activities are,/bund to be in cortflct with the 
conservation and protection qfsuch areas. 

Applicant: These amendments promote the conservation of fish and wildlife habitat by 
promoting the protection of wetlands. » 

2. Criterion (2) The proposed change Is consistent with statewide planning goals (ORS 
inX 

Goal 1- CMzen Involvement 

To develop a citizen involvement program that insures the opportunity for citizens 
to be involved in all phases of the planning process. 

Applicant: Clatsop County's Comprehensive Plan and implementing ordinances complied 
with Goal I when they were acknowledged. LWDUO 5.410, for example, provides in part: 
"Mailed notice of the hearing shall include the owners of property within (250) feet of the 
area proposed for change." Clatsop County will comply with Goal 1 by following 
applicable, acknowledged, procedures in its ordinance when reviewing the application. 
Rezoning of this parcel and plan amendment does not alter any of the Goal 1 -related 
provisions of the County's plan or ordinances. This goal is met. 

Goal 2 - Land Use Planning 

To establish a land use planning process and policy framework as a basis for all 
decisions and actions related to use of land and to assure an adequate factual base 
for such decisions and actions. 

Applicant: Clatsop County's Comprehensive Plan and implementing ordinances complied 
with Goal 2 when they were acknowledged. Applicant's proposed post-acknowledgment 
plan amendment and rezoning of the property does not change any of the Goal 2-related 
provisions of the County's plan or ordinances; nor do they change the basic Goal 2 policy 
framework or its use as a basis for all land use decisions and actions. This application 
provides an adequate factual base for the requested actions. Goal 2 is met. 

Goal S - Agricultural Lands 

8-6-36-200 page .5 

28 

28 February 2009 



Tb preserve and maintain agricultural lands. Agricultural lands shall be preserved 
and maintained far farm use, consistent with existing andfuture needs for 
agricultural products, forest and open space and with the state bagrictdtural land 
use policy expressed in ORS 215.243 and 215.700. 

Applicant: The OPR, RAl and LW zones are not rural agricultural zones and do not apply 
to Goal 3 lands. Goal 3 is not implicated. 

Goal 4 - Forest Lands 

7b conserve forest lands by maintaining the forest land base and to protect the 
state i forest economy by making possible economically efficient forest practices 
that assure the continuous growing and harvesting afforest tree species as the 
leading use on forest land consistent with sound management of soil, air, water, and 
fish and wildlife resources and to provide for recreational opportunities and 
agriculture. 

Applicant: The proposed text amendment and rezoning do not involve forest land subject 
to Goal 4 as the OPR, RAl and LW zones are not forest zones. Goal 4 is not implicated by 
the amendment. 

Goat 5 - Open Spaces, Scenic and Historic Areas, and Natural Resources 

To protect natural resources and conserve scenic and historic areas and open 
spaces. 

Applicant: The following resources are addressed under statewide planning goal 5: 

• Riparian corridors, including water and riparian areas and fish habitat 
• Wetlands 
•Wildlife Habitat 
• Federal Wild and Scenic Rivers 
• State Scenic Waterways 
• Groundwater Resources 
• Approved Oregon Recreation Trails 
• Natural Areas 
• Wilderness Areas 
• Mineral and Aggregate Resources 
• Energy sources 
• Cultural areas 
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The text amendment and reaming are consistent with Goal S for die reasons set forth in 
part D of these findings. 

Goal 6-Air, Water, and Land Resource Quality 

7b maintain and improve the quality of the air, water and land resources of the 
state. 

Applicant: The LW zone allows less intensive development than the OPR or RAl zones 
and therefore will result in no degradation in air, water and land resources of the site. 
Designation of some land currently zoned OPR to RAl will allow development of fee land 
for a limited number of rural residences. Given that there will not be a net increase in RAl 
land and given the fact that the OPR zone allows development of uses such as RV parks, 
more intensive development will not occur as a result of the rezone and associated 
amendments. Goal 6 ia met 

Goal 7-Areas Subject to Natural Disasters and Hazards 

lb protect life and property from natural disasters and hazards. 

Applicant: The specific hazards addressed by Goal 7 are: 

• areas subject to stream flooding 
• ocean flooding 
• ground water 
• erosion and deposition 
•landslides 
«earthquakes 
• weak foundation soils 
• Other hazards 

The proposed text amendment and rezoning do not alter any of the Goal 7 protections in 
Clatsop County's Comprehensive Plan or implementing ordinances, and the proposed 
amendment is consistent with Goal 7. 

Goal 8 - Recreational Needs 

To satisfy the recreational needs of the citizens of the state and visitors and, where 
appropriate, to provide for the siting of necessary recreational facilities including 
destination resorts. 
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Applicant: The purpose of the OPR zone is: 

"to provide for the conservation of open space; the protection and development of 
areas uniquely suited for outdoor recreation and the protection of designated scenic, 
natural and cultural resource areas." LWDUO 3-582. 

The property is not the site of a public recreation area. There is no effective public scoess 
to the site, it is not publidy-owned or open to the publiĉ  and it is not listed in the County's 
long-range recreation or park planning documents as a potential future site for public 
recreation. The text amendment and rezoning do not aflect recreational resources In the 
County. The nature of the low intensity uses allowed in the LW zone will promote 
preservation of open space. The relocation of RAl zoned lands on the site to a dryer; more 
suitable location will not result in a net decrease in open area. Goal 8 is met. 

Goat 9 - Economy of the State 

To provide adequate opportunities throughout the state for a variety of economic 
activities vital to the health, welfare, and prosperity of Oregon "S citizens. 

Applicant: The purpose of the Goal 9 administrative role is described in OAR 660-009 as 
follows: 

"The purpose of this division is to aid in achieving the requirements of Goal 9, 
Economy of the State (OAR 660-015-000(9)), by implementing the requirements of 
ORS I97.7l2(2Xa) - (d). The rule responds to legislative direction to assure that 
comprehensive plans and land use regulations are updated to provide adequate 
opportunities for a variety of economic activities throughout the state (ORS 
197,712(1)) and to assure that plans are based on available information about state 
and national economic trends." 

Goal 9 is concerned with' commercial and industrial land uses. The proposed amendments 
do not remove potential commercial or industrial land from productive use, and Goal 9 is 
met. 

Goal 10 - Housing 

To provide for the housing needs of citizens of the state. 

Applicant: The purpose of the Goal 10 administrative rule, from OAR 660-008-0000(1 )> 
is stated as follows: 

"The purpose of this rule is to assure opportunity for the provision of adequate 
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numbers of needed bousing units, (he efficient use ofbuildablc land within urban 
growth boundaries* and to provide greater certainty in the development process so 
as to reduce housing costs. This rule is intended to define standards for compliance 
with Goal 10 "Housing" and to implement ORS 197303 through 197307." 

The purpose of the RAl zone is to: 

"accommodate the immediate foreseeable demand for low density rural residential 
development in areas where commitments to such use have already been made 
through existing subdivision, partitioning, development and availability of public 
services (fire protection, community water system and roads)." LWDUO 3.182. 

The proposed text amendment and rezoning do not subtract appreciably from the inventory 
of buildî Ie land in Gatsop County that can be used to meet housing needs. The adopted 
policies of Clatsop County require that future residential development be clustered to die 
north of the site and this area is proposed to retain and expand its RAl designation. The 
code provisions restricting the number of housing sites to a man'mum often units ensures 
that an expansive residential development would not be permitted at this site. S3.158($) 
provides that for lands zoned primarily for rural residential uses located outside urban 
growth boundaries, unincorporated community boundaries and located outside non-
resource lands or defined in OAR 660-004-000(5X3) the number" of new dwelling units to 
be clustered may not exceed ten and the lots may not be less than two acres in size. Under 
this standard, the maximum number of housing units is ten. The acreage proposal to 
remain RAl is approximately 40 acres. Thirty percent of 40 acres in open space is 13 
acres. This leaves the potential ten two-acre residential lots, the maximum that would be 
allowed on the RAl lands under this standard. Proposed amendments do not by 
themselves increase the projected demand for housing beyond the existing inventory of 
buildable land in the County. The proposed amendment is consistent with Goal 10. 

Goat 11 - Public Faculties and Services 

7b plan and develop a timely, orderly and efficient arrangement of public facilities 
and services to serve as a framework for urban and rural development. 

Applicant; The purpose of the Goal 11 administrative rule as stated in OAR 660-011 -
000(1) as being: 

"to aid in achieving the requirements of Goal 11, Public Facilities and Services, 
OAR 660-015-0000(11), interpret Goal 11 requirements regarding public facilities 
and services on rural lands, and implement ORS 197.712(2)(e), which requires that 
a city or county shall develop and adopt a public facility plan for areas within an 
urban growth boundary containing a population greater than 2,500 persons. The 
purpose of the plan is to help assure that urban development in such urban growth 
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boundaries is guided and supported by types and levels of urban facilities and 
services appropriate for the needs and requirements of the urban areas to be 
serviced, and (hat those facilities and services are provided in a timely, orderly and 
efficient arrangement, as required by Goal 1I. The division contains definitions 
relating to a public facility plan, procedures and standards for developing, adopting, 
and amending such a plan, the date for submittal of the plan to the Commission and 
standards for Department review of the plan." 

The approval of the Comprehensive Plan text amendment, rezoning and plan map 
amendment does not provide for specific connections or servioes and the development 
approval will assure compliance with county ordinances and plan policies. Further; the 
LW uses are not anticipated to require public services. The needs of RA I development 
will be met as discussed in the response to zone amendment criterion 5.412(3). Goal \ 1 is 
met 

Goal 12 - Transportation 

Tb provide and encourage a safe, convenient and economic transportation system. 

Applicant: Clatsop County's Comprehensive Plan contains a Goal 12 element The 
County also adopted a transportation system plan (TSP) in 2003, but the TSP is not 
integrated into the Goal 12 element The proposed text amendment and rezoning will not 
impact the transportation system, no increase in traffic or decrease in capacity is proposed. 
Road access to the site is via private roads that connect to public roads in Columbia 
County, to the east The number of potential homesites, and their projected contribution to 
traffic, is reduced under the proposal. Statewide planning goal 12 is met 

Goal IS - Energy Conservation 

To conserve energy. 

Applicant: Statewide planning goal 13 also includes the following language: 

"Land and uses developed on the land shall be managed and controlled so as to 
maximize the conservation of all forms of energy, based upon sound economic 
principles." 

The proposed text amendment and zoning amendment will not impact energy 
conservation. Proposed amendments are consistent with statewide planning goal 13. 

Goal 14 - Urbanization 
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To provide/bran orderly and efficient transition from rural to urban land use, to 
accommodate urban population and urban employment Inside urban growth 
boundaries, to ensure efficient use of land, and to p r o v i d e / o r livable communities. 

Applicant: The rezonc and text amendment do not create a need for urban levels of 
service and do not represent the urbanization of land. Goal 14 does not apply. 

Goal 15 -Willamette River Greenway 

Applicant: Statewide Planning Goal 15 does not apply because it applies only to the 
Willamette River Green way. 

Goal 16 - Estuarine Resources 

to recognize and protect the unique environmental, economic, and social values of 
each estuary and associated wetlands; and To protect, maintain, where appropriate 
develop, and where appropriate restore the long-term environmental, economic, 
and social values, diversity and benefits of Oregon fr estuaries. 

Goal 17-Coastal Shorelands 

To conserve. protect, where appropriate, develop and where appropriate restore the 
resources and benefits ofall coastal shorelands, recognizing their value for 
protection and maintenance of water quality, fish and wildlife habitat, water-
dependent uses, economic resources and recreation and aesthetics. The 
management of these shore/and areas shall be compatible with the characteristics 
of the adjacent coastal waters; and To reduce the hazard to human life and 
property, and the adverse ejects upon water quality andfish and wildlife habitat, 
resulting from the use and enjoyment ofOregon's coastal shorelands. 

Applicant: The property is not within the jurisdictional boundaries of the estuary, or 
within the Coastal Shorelands boundary. The proposed changes do not affect Goals 16 and 

Goat 18 - Beaches and Dunes 

To conserve, protect, where appropriate develop, and where appropriate restore the 
resources and benefits of coastal beach and dune areas; and To reduce the hazard 
to human life and property from natural or man-induced actions associated with 
these areas. 

8-6-36-200 page 14 

37 

28 February 2009 



Coal 19 - Ocean Resources 

to conserve marine resources and ecologicalfoncUonsfor the purpose of providing 
long term ecological, economic, and social value and benefits to fixture generations. 

Applicant: The proposed text and zone amendments an not subject to Goals 18 and 19. 

3. Criterion 0): The property In the affected area will be provided with adequate public 
facilities and services including, but not Bmlted to: (A) Parks, schools and recreational 
facilities; (B) Police and fire protection and emergency medical service; (Q SoBd waste 
collection; (D) Water and wastewater facilities 

Applicant: The property is privately owned and its rezoning will not result in the loss of 
publicly available park or recreational facilities. The LW zone is less intense than the 
current OPR and RAl zoning as set forth in (5) below. Uses allowed in the LW zone will 
not generate a need for paries, schools, and recreational facilities, police and fire protection 
and emergency medical service, solid waste collection or water and wastewater facilities. 
Similarly, since RAl land is being relocated as opposed to newly created, the rezone and 
amendments will cause no increase in the services needed and will be served by those 
providers serving the existing River Ranch development. 

4> Criterion (4): The proposed change will insure that an adequate and sqfe 
transportation network exists to support the proposed zoning and will not cause undue 
traffic congestion or hazards. 

Applicant: The rezoning from OPR and RAl to LW is a down zoning resulting in less 
intense potential uses of the site. The rezoning from OPR to RAl relocates potential 
residential development already recognized in the zoning for the area to another location 
on the site and will not result in more traffic in the area than current uses allow. No 
specific development is proposed and if, at a later time, development is proposed at a level 
triggering the need for transportation review, application of existing regulations will ensure 
that there is no undue traffic congestion or hazards. 

5. Criterion (S): The proposed change will not result in over-intensive use of the land 
will give reasonable consideration to the character of the area, and will be compatible 
with the overall zoning pattern. 

Applicant; The surrounding area is not intensely developed. The property to the north is 
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zoned for low density residential use. the area to the east is zoned EFU and other adjacent 
areas are zoned for aquatic uses. Uses allowed in the LW, OPR and RAl zones are listed 
in the following table. 

USE * LW r OPR f RAl 
Ŝiogto-famly dweflfng •3.184(1) _ 

Limicotf hflfltf wciipfltiofl 
^ . >4M . 

r 
3.184(2) 

'Farm use ^3.184(3) " 
' Roadside stand for ftrrn products grown on the premises. • j 3.184(4) 
F̂orestry 3J84(2) J3.184(5)_ 

Low-intensity recreation 3.613(1} 3.584(14) 
; Public or private neighborhood park or playground 3.584(9) ^1184(7) _ 
' Horticultural nursery 
Temporary uses i ' 3.184(9) 

' Cluster developments j 
3.184(10y 
3.150(12) 

Handicapped housing facility 3.184(H) 
Utilities 3.184(12) 

; Health hardship dwelling 3.184(13) 
Property line adjustment 3.613(8) 3.584(13) T3.l84<i4) _ 
Partition ~~ 3,184(15) 
Communication facilities 3.184(16) 
Land transportation facilities 3.513(9) ^3.184(17) 
Public/semi-public development "3.190(1)" 
Extraction, processing, and stockpiling of rock, sand, 
mineral and other subsurface materials 

3.190(2) 

Dog kennel 3.190(3) 
Airport 3.190(4) 
Public or private recreation "3.190(5) 
Campground, primitive '3.586(1) 3.190(6) 
Home occupation 3.190(7) 
Veterinary clinic 3.190(8) 
Golf course 3.584(6) 3.190(9) 
Golf driving range 3.584(10) 3.190(10) 
Boat ramps 3.190(11) 
Accessory uses 3.584(12)/ 3.190(13) 
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i USB 
j 

Bed md breaidast establishment 
WUdhfe reftige or management mi 

! Public regional pmt or recreation area excluding 
' campgrounds 
Historical or archaeological site/area 

:rR.v"PaA ' 
I Other watersheds 
Municipally owned watersheds 
Group camping facilities 

; Hunting and fishing clubs 
I Hiking, nature observation or horse trails 
. Marinas, boat Iauncfaiogs and moorage facilities 
Structures for viewing or exhibition of natural resources 
Cemetery 
Developments within a historical structure 

'Riding stables 
; Passive restoration 
j Vegetative shoreline stabilization 
Submerged cable, sewerline, water! ine or other pipeline 

' Maintenance and repair of existing structures 
Cultivation and harvest of cranberries 

Bridges and pile supported walkways or other piling 
supported structures 
Active restoration 

' Structural shoreline stabilization limited to riprap 
' Boat launch 
; Docks 
Vegetation removal from coastal lakes 

LW OPR 
13.5*6(10) r— •• --

RAl 

:3.190(M) 
3.584(3) ["" j 

3.584(4) 

3.S84(9 
73.584(7)' " } 
J 3.584(8) 
13.584(11) _ 
j"s86qo 
(3.586(3)_ 

3~586(4) ! 

3.586(5) 

3.586(6) 

~3.S86(7) ~ 
'3^86(8) 
3.586(9) 

3.613(2) 

3.613(3) 

3.613(4) 

3.613(5) 

3.613(6y 
3.614(7) 

'3.613(7)/ 
3.614(4) 

3.614(1) 

3.614(2) 

3.614(3) 

3.614(5) 

3.614(6) 

Uses such as RV parks and cluster residential developments aHowed in the OPR and R A l 
zones are not allowed in the LW zone. T h e proposed change from OPR to R A l is to a less 
intensive zone; reflects the suitability of the area for habitat; and, given the low intensity of 
al lowed uses, is compatible with the neighboring farm, residential and aquatic zones. The 
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change in some OPR land to RAl land will not result in overly intensive use of the area. 
Lots may not be less than two acres in size. This is c o n s i s t e n t with antiog generally for 
die area and effectively shifts land zoned RAl in the area to a more appropriate location 
and results in a net increase in open area. The applicant wishes to pursue active restoration 
of wetland habitat in the area proposed for LW zoning. A c t i v e restoration Is allowed in the 
LW zoning, but not in the OPR or RAl zones. 

6. Criterion (6) The proposed change gives reasonable consideration to peculiar 
suitability of the property for particular use& 

Applicant: The property is appropriate for RA 1 and LW zoning. The area for RAl land is 
adjacent to existing RAl land and able to access those existing service providers and 
improve an existing road to serve future lots. Attempts to use the site as a poplar 
plantation have been largely unsuccessful because the property is wet, resulting m poplars 
blowing or falling down in the saturated soils before they can be harvested. 

Loss of scrub/shrub and forested wetland types in the lower Columbia River and estuary 
has been well documented as is estimated to be between 55% and 53% reduced from the 
late 19 and early 20® centuries, The wetlands currently zoned for residential or open 
space development are a mix of palustrine, scrub-shrub and emergent wetlands with a 
seasonally flooded/saturated water regime. Hydrology is directly supported by 
precipitation, a seasonally high groundwater table, and occasional overbank flooding from 
Westport Slough. The wetlands are in the Flats class with a minor Riverine Flow-through 
component (using the classification system in Guidebook for Hydrogeomorphic (HGM)-
based Assessment of Oregon Wetland and Riparian Sites, by Paul Adaraus). The wetlands 
have a relatively high mix of native plant species, and provide a number of beneficial 
ecological and habitat functions including: sediment stabilization; breeding and wintering 
waterbird, amphibian/turtle, and invertebrate habitats; primary production, water storage 
and delay, nitrogen removal, and carbon sources for salmonid food webs. Hybrid poplar 
was planted previously on the site, however the trees in the lowest areas have either died or 
blew over due to extended periods of standing water. Columbian white-tailed deer (adults 
and new fawns) have also been seen in the wetlands in spring and summer, feeding on 
emerging vegetation and new leaves, and bedding down in the denser vegetation. The 
proposed LW area is used by Columbia White-tail deer and the restoration activities 
allowed under the LW zoning will enhance the property's use by deer. 

7. Criterion (7) The proposed change will encourage the most appropriate use of 
land throughout Clatsop County. 

Applicant: The purpose of the Lake and Wetlands Zone as described in LWDUO 3.611 
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includes "to assure the conservation of important shoreland and wetland biological habitats 
and conserve examples of different natural ecosystem types and to assure adivereityof 
species and eootogical relations in Clatsop County." The LW designation is appropriate 
heie because the land provides important habitat for Columbia White-tail deer, conserves 
an example of a different natural eeosyttem type and helps to assure a diversity of species 
and ecological relations in the county. The wetlands on the site are, as described in Goal S, 
OAR 660-23-0100, areas Inundated or saturated by surface water or poundwater at a 
frequency and duration sufficient to support, and that under normal circumstances does 
support, a prevalence of vegetation typically adopted fibr life in saturated soil conditions.* 
LWDUO 3.612 provides that The zone shall be designated on the Clatsop County Land 
and Water Development and Use Ordinance zoning map, and shall conform to the 1" to 
400* photocontour maps entitled Significant Shoreland and Wetland Biological Habitats on 
file at the Clatsop County Department of Community Development office and hereby 
adopted by reference." Applicant seeks an amendment to the zoning map directly as 
opposed to a change of the habitat map on file. 

The proposed change is consistent with the plan generally. The OPR land has a 
comprehensive plan map designation of Conservation Other Resources. The 
Comprehensive Plan states that these "areas provide important resource or ecosystem 
support functions such as lake and wetlands and federal, state and local paries. Other areas 
designated Conservation Other Resources include lands for low intensity uses which do 
not disrupt the resource and recreational value of the land. Most of the Columbia River 
Estuary is in this designation." Comprehensive Plan Goal 2, p. 8. 

Zoning designation that implement the Conservation Other Resources plan designation are 
set out in the following table from LWDUO Table 3.010. 

Plan Designation * Zone abbreviation ! Zone ' • • - . j . .; 
Conservation Other Resources AC 1 

AC2 
NAC2 

Aquatic Conservation One 
Aquatic Conservation Two 
Necanicum Estuary Aquatic 
Conservation 

RM 
CS 
EAC 
LW 

Q M 

OPR Open Space, Parks, and 
Recreation i 
Recreation Management 
Coastal Shorelands 
Ecola Aquatic Conservation 
Lake and Wetland 
Quarry and Mining 
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Both the OPR zone and the LW zone implement the Conservation Other Resources plan 
designation. Therefore, a zoning change from OPR to LW does not require a 
comprehensive plan map change. The RAl zoned portion of the property has a Rural 
Lands Comprehensive Plan Map designation. "Rural Lands are those lands which are 
outside die urban growth boundary and are not agricultural lands or forestlands. Rural 
lands include lands suitable fibr spare settlement, small firms or acreage homesites with no 
or hardly any public services, and which are not suitable, necessary or intended for urban 
use. Most of these lands contain agricultural site class ll-rv and forest site class FA-FD." 

The portion of the RAl site proposed for a change in zoning and Comprehensive Plan Map 
designation contains numerous wetlands which would make development of large 
residential lots challenging. The wetness of the site and the plan policy requiring 
clustering of residential units on the northern part of the property make the change to LW 
appropriate. The purpose of the LW zone Includes "to assure the conservation of important 
shoreland and wetland biological habitats and conserve examples of different natural 
ecosystem types and to assure a diversity of species and ecological relations in Clatsop 
County." LWDUO 3.611. This application accomplishes the desired conservation. 

The change in the OPR zoned lands to RAI requires a comprehensive plan map 
designation change from Conservation Other Resources to Rural Lands. This change is 
appropriate because the land is not agricultural or forest land. It is suitable for sparse 
settlement because it is relatively dry and adjacent to the existing River Ranch RAl zoned 
development 

A Criterion (8) The proposed change will not he detrimental to the health, safety 
and general welfare of Clatsop County. 

Applicant: The purpose of the LW zone is: "... to assure the conservation of important 
shoreland and wetland biological habitats and conserve examples of different natural 
ecosystem types and to assure a diversity of species and ecological relations in Clatsop 
County. " LWDUO 3.611. 

The purpose of the OPR zone is: "to provide for the conservation of open space; the 
protection and development of areas uniquely suited for outdoor recreation and the 
protection of designated scenic, natural and cultural resource areas." LWDUO 3.582. 

The purpose of the RA I zone is to: "accommodate the immediate foreseeable demand for 
low density rural residential development in areas where commitments to such use have 
already been made through existing subdivision, partitioning, development and availability 
of public services (fire protection, community water system and roads)" LWDUO 3.182. 

T h e proposed rezone will not be detr imental to the health, safety and general we l fa re of 
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the County given the following: 

• the subject property is privately owned and not available for public recreation. 
• Residential uses will be relocated on the site and not create a net increase in 

density. 
• The proposed rezone allows only low intensity uses and will not place increased 

burdens on County public services and thus will not be detrimental to area health, 
safety and general welfare. 

• New residences on the RAl -zoned portion of the site must conform to DEQ 
regulations for wastewater disposal. 

• Restoration activities planned by the applicant will help expand the habitat of 
endangered Columbia white-tailed deer. 

D. GOAL 5 IS MET AND THE FOLLOWING COMPREHENSIVE PLAN 
AMENDMENT SHOULD BE ADOPTED. 

the property includes lands discussed in the Clatsop County Comprehensive Plan Goal S 
Element LWDUO 5.410, the purpose section of the portion of die code addressing zone 
changes, states that a plan amendment must be requested when a Goal 5 resource is 
involved. LWDUO 5.410 governs zone map changes and provides in part that "If the 
change involves a Goal 5 resource, a Plan amendment must also be requested and die Goal 
5 Administrative Rule used to justify the decision." Read in the context of the rules 
implementing Goal 5, a post-acknowledgment plan amendment (PAPA) is required in this 
case only if the amendment would affect a Goal 5 resource. OAR 660-023-0250 provides 
in relevant part: 

"Applicability. ***** 

"(3) Local governments are not required to apply Goal 5 in consideration of a PAPA 
unless the PAPA affects a Goal 5 resource. For purposes of this section, a PAPA 
would affect a Goal 5 resource only if: 

"(a) The PAPA creates or amends a resource list or a portion of an acknowledged 
plan or land use regulation adopted in order to protect a significant Goal 5 resource 
or to address specific requirements of Goal 5; 

"(b) The PAPA allows new uses that could be conflicting uses with a particular 
significant Goal 5 resource site on an acknowledged resource list; or 

"(c) The PAPA amends an acknowledged UGB and factual information is submitted 
demonstrating that a resource site, or the impact areas of such a site, is included in 
the amended UGB area." 
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Exception to Statewide Planning Goal 14 
For a Portion of Tax Lot 8-646-200, 

Owned By Sam Karamanos 

10 April 2009 

t Subject Property 
This exception is for a thirty-acre portion of tax lot 200 on Clatsop County assessment 
and taxation map 8-6-36, shown on the attached map. The exception area is immediately 
south of the River Ranch subdivision, near the unincorporated community of Westport, in 
northeastern Clatsop County. A storage building is currently located on the proposed 
exception site; it is otherwise vacant Road access is available from the north through the 
River Ranch subdivision, or from a private road to the east of the exception area. 

2 Proposed Exception 
This proposed exception is to this requirement in OAR 660-004-0040(3X*): 

660-004-0040 - Application of Goal 14 to Rural Residential Areas 

(7X1) For rural residential areas designated after the effective date of this rule, 
the affected county shall either: 
(A) Require that any new lot or parcel have an area of at least ten acres, or 
(B) Establish a minimum size of at least two acres for new lots or parcels in 
accordance with the requirements for an exception to Goal 14 in OAR chapter 
660, division 14. The minimum lot size adopted by the county shall be consistent 
with OAR 660-004-0018, "Planning and Zoning for Exception Areas." 

3 Proposed Uses 
The subject property is proposed for rural residential uses allowed in the RA2 zone; more 
specifically, up to a maximum of four rural residences, plus appropriate supporting 
infrastructure and outbuildings. Proposed lot sizes range from 6.6 acres to 8.1 acres. A 
tentative site development plan is attached. 

4 Applicable Requirements 
This exception is an amendment to Clatsop County's Comprehens ive Plan. The 
appl icable requirements for a goal exception are in ORS 197.732-736; O A R 660-04; 
Interpretation of Goal 2 Exception Process; and OAR 660-14: Application of the 
Statewide Planning Goals to Newly Incorporated Cities, Annexation, and Urban 
Development on Rural Lands. Statewide planning goal 14 itself is also applicable. 
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The pertinent language from ORS 197.732 is in subsection (2). {treads as follows: 

(2) A local government may adopt an exception to a goal tf: 
(a) The land subject to the exception is physically developed to the extent 
that it is no longer available far uses allowed by the applicable goal; 
(b) The land subject to the exception is irrevocably committed as described 
by Land Conservation and Development Commission rule to uses not 
allowed by the applicable goal because existing adjacent uses and other 
relevant factors make uses allowed by the applicable goal impracticable; 
or 
(c) Vie fallowing standards are met: 

(A) Reasons justify why the state policy embodied in the applicable 
goals should not apply; 
(B) Areas that do not require a new exception cannot reasonably 
accommodate the use; 
(Q The long term environmental, economic, social and energy 
consequences resulting from the use at the proposed site with 
measures designed to reduce adverse impacts are not significantly 
more adverse than would typically result from the same proposal 
being located in areas requiring a goal exception other than the 
proposed site; and 
(D) The proposed uses are compatible with other adjacent uses or 
will be so rendered through measures designed to reduce adverse 
impacts. 

This proposed goal exception is a reasons exception, pursuant to ORS 197.732(2Kc). 

5 Findings - ORS 197.732(2)(c)<A) 
Reasons justijy why the state policy embodied in the applicable goals should not 
apply 

The proposed residential density - up to four dwelling units on about 30 acres - may be 
contrary to goal 14. The requirements of OAR 660-004-0040(3)(i) should not be applied 
to the subject property for the following reasons: 

• This proposed exception is part of a larger proposal that reduces the area of 
residential zoning on tax lot 200, and increases the area o f Lake and Wetland 
zoning. This revised zoning configuration more accurately reflects the actual 
extent of wetlands on the site, as well as the owner's intent to restore and enhance 
wetland habitat on tax lot 200. 
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• Adjoining property to the north is zoned for rural residential development at a 
greater density than proposed for the subject property. L a n d to the immediate 
south is in the RAl zone, which allows a maximum residential density of one 
dwelling unit per two acres* lite actual density on adjoining property is higher. 
lot sizes in the River Ranch subdivision are smaller than one acre. 

• The County's zoning strategy as embodied in the "Designation of Rural Lands'* 
policy is consistent with the request. That policy reads as follows: 

Generally parcels less than 15 acres and that are *butituponor 
irrevocably committed" to a non-resotsrce use is to be placed in a 
residential, industrial or commercial zone. Residential densities are 
generally designated through die following additional criteria: 
a. Where subdivisions or partitioning Or both have occurred in a one-acre 
pattern ofdevelopment the area will be placed in one of the one-acre 
zones; 
b. bt areas with a development pattern of two to five acre parcels (some 
smaller and some larger), die areas will be placed in a two-acre zone; 
c. In areas adjacent to resource (forest, agriculture, wetlands, estuary 
areas) lands, or Camp Rilea, the areas will be placed in a five-acre zone; 
d in areas where large parcels (15 acres or greater) of non-resource land 
are located, the areas will be placed in a five-acre zone; 
e. In addition to criteria a through d, minimum lot sizes increase with 
increasing distance from the following areas: (I) all urban growth 
boundaries; (2) Svensen center; (3) Knappa center 

• The proposed exception area replaces an existing area of RAl zoning on the 
subject property. The existing RAl area covers about 55.35 acres, which can be 
developed without the benefit of this exception. The proposed RAl zoning, and 
this exception, cover about 30 acres, 

• Proposed rural residential density in the exception area is four dwelling units on a 
30-acre site, or about one dwelling unit per 7.5 acres. The existing RAl area can 
be developed without a goal 14 exception at a density of one dwelling unit per 
two acres, or more than twenty residences on the 55.35 acres in the RAl zone. 

Based on these reasons, the County should find that the proposed exception meets the 
requirements of ORS I97.732(2)(c)(A). 

6 Findings - ORS 197.732(2)(c)(B) 

Areas that do not require a new exception cannot reasonably accommodate the 
uses 

T h e proposed use is four rural residences on lots between six and nine acres in size, 
located next to a wetland habitat restoration area. Areas not requiring a new exception 
cannot reasonably accommoda te this proposed use for several reasons: 
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• The goal 14 requirement described earlier in this exception applies to all vacant 
undeveloped rural lands. Thus, any vacant rural land without an existing 
exception would be subject to this requirement TTwse areas already included in a 
goa114exception cannot accommodate the proposed use because they lack one or 
more of the threshold development requirements listed above. 

• Urban areas in Astoria or Clatskanie cannot accommodate the proposed uses. The 
proposed rural residential density (about one dwelling per 7.5 acres) is neither 
feasible nor desirable within an urban area. Additionally; an urban location is not 
located near the proposed wetland restoration area. 

• Vacant land in the adjoining River Ranch subdivision could not feasibly be used 
for the proposed use. Although River Ranch is suitably located, these subdivision 
lots are too small to accommodate the proposed rural residential uses. The 
proposed exception area lots are between six and nine acres in size; large enough 
to accommodate a residence and outbuildings. Lots in River Ranch are smaller 
than an acre. This is not large enough to accommodate much more than a 
residence and garage. River Ranch lots are not large enough to accommodate the 
proposed use. 

• Under current Clatsop County land use regulations, the existing RAl -zoned land 
on tax lot 200 could accommodate the proposed use without an additional 
exception. However, this would violate state and federal wetland regulatory 
programs, and would be inconsistent with the owner's desire to restore and 
enhance wetland habitat on the southern part of tax lot 200. 

Based on this, the County should find this proposed exception consistent with ORS 
197.732(2XcXB). 

7 Findings - ORS 107.732(2)(c)(C) 
The long term environmental, economic, social and energy consequences resulting 
from the use at the proposed site with measures designed to reduce adverse 
impacts are not significantly more adverse than would typically result from the 
same proposal being located in areas requiring a goal exception other than the 
proposed site. 

7.1 Environmental Consequences: 

The long-term environmental consequences resulting from the exception are not ^ 
significantly more adverse than would typically result from the same proposal being 
located in other areas requiring a goal exception. Facts support ing this conclusion are 
discussed in this section. 

Water quality: Residential development within the proposed except ion area is not likely 
to have significant water quality impacts because: 
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• All new development will be served by new DEQ-approvcd drainfielda and septic 
tanks; 

• Existing County regulations controlling soil erosion (section S4.300 - S4.310) 
and establishing riparian setbacks (S4.237) hdp mitigate some of the water 
quality impacts of new development; 

• Land on tax lot 200 that is already in the RAl zone could be developed without an 
exception, but this would have a negative impact on existing wetiand resources as 
well as on the suitability of the site for wetland restoration and enhancement 

Air quality: Residential development within the proposed exception area is unlikely to 
have significant air quality impacts because: 

• The exception area, like all other lands in Clatsop County, is not listed as a "non-
attainment** area with respect to air quality standards by the Oregon Department 
of Environmental Quality. 

• Air emissions from motor vehicle transportation associated with the exception 
area axe the same as would be expected from other potential exception areas in the 
County. 

Fish and wildlife habitat: Residential development planned for die subject property is not 
likely to have significant impacts on fish or wildlife habitat because: 

• Fish habitat is not present at the proposed exception area. 
• The Columbia River includes habitat for many fish species, including threatened 

or endangered salmon species. Potential down-slope impacts can be minimized or 
avoided by following best management practices during and after construction, by 
requiring DBQ-approved drainfields and septic tanks for new homes on the 
subject property, and by managing stormwater runoff. 

• Wildlife habitat in the proposed exception area may be impacted by new 
residential development; but this impact is unlikely to be significantly greater than 
it would be in other potential exception areas because (1) the proposed exception 
area has not been identified as providing exceptional or significant habitat for any 
wildlife species; (2) wildlife habitat in the proposed exception area is limited by 
existing development in the surrounding area; and (3) the balance of tax lot 300 
outside of the proposed exception area provides better opportunities for 
restoration and enhancement of wetland wildlife habitat than does the proposed 
exception area. 

Noise: Residential development planned for the proposed exception area may increase 
noise levels in the immediate vicinity, but this environmental impact is not likely to b e 
significantly greater in the proposed exception area than it would be in alternative 
exception areas. Noise impacts associated with Highway 30 are mitigated b y the 
exception area's distance from the Highway - about 0.4 miles to the wouthwest . Ship 
traffic on the Columbia River passes about 0.4 miles to the north. 

Other environmental consequences: There is no evidence that environmental impacts 
associated with solid waste disposal, toxic substances, or greenhouse gas emissions are 
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substantially different at die proposed exception area as compared to any other alternative 
exception area. 

Based on (his information, the County can conclude that the long-tenn environmental 
consequences resulting from rural residential development in the proposed exception area 
ore not significantly more adverse than would typically result from the same development 
being located in other areas requiring an exception. 

7 J Economic Consequences 

The long-term economic consequences resulting from the exception are not significantly 
more adverse than would typically result from the same proposal being located in other 
areas requiring a goal exception. Potential economic consequences of residential 
development in the proposed exception area include the following: 

• Land values on tax lot 200 may change because the number of potential himesites 
under current zoning - more than twenty - exceeds the number under die 
proposed exception - four potential rural residences. 

• Economic activity related Co residential Construction may increase as die property 
is developed. The impact is not expected to be large, as no more than four homes 
would be developed. 

• The proposed exception facilitates restoration and enhancement of wetland habitat 
on the balance of tax lot 200 outside of the exception area. This has economic 
consequences associated with wetland and wildlife regulatory programs generally, 
and wetland and wildlife habitat mitigation specifically. 

© Wetland enhancement and restoration may increase the numbers of economically-
important waterfowl in the area, thus increasing hunting opportunities for ducks 
and geese. This has econonmic consequences for the businesses that support and 
are associated with waterfowl hunting, as well as for programs funded through 
hunting license revenue. 

Based on this, the County can conclude that the proposed exception's long-term 
economic consequences are not significantly different than would typically result from 
the same proposal being located in alternative areas requiring a goal exception. 

7.3 Social Consequences: 

T h e long-term social consequences resul t ing from the exception are not s ignif icantly 
m o r e adverse than would typically result from the same proposal be ing located in other 
areas requiring a goal exception. Findings supporting this conclusion are provided here. 

Population growth: New homes are likely to be built on the proposed exception site as a 
result o f this comprehensive plan amendment . This will result in more famil ies l iving in 
the Northeast Community area than at present, and may result in changes in the social 
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setting in this oonsmumty. this is unlikely to be significantly different than might be 
expected at otiier alternative exception areas because the Northeast Community planning 
area in Clatsop County already accommodates a ratal residential papulation; the area is 
well-served by infrastructure and services needed to accommodate lowdensity rural 
residential development; and the area is close enough to existing urban areas (Astoria and 
Clafskanie) to meet shopping, medical and government service needs. Additionally* new 
residential construction is subject to development standards that, to a limited extent, help 
minimize social disruption. Examples of these standards include yard setbacks and 
height limits. 

Commercial activity: New commercial development is not planned for the proposed 
exception area. Existing commercial lands located in the uniacororated community of 
Westport Additional trade generated by the proposed development may have a slight 
positive impact on existing commercial enterprises in Westport, Clatskanie and Astoria. 

Industrial development: New industrial development is not planned for the exception 
area. The Northeast Community planning area has substantial areas of industrial zoning 
along the Highway 30 corridor. The proposed exception, and subsequent development 
of the exception area, should have no appreciable impact on industrial development in 
Clatsop County. 

loss of open space: The proposed exception will result in the loss of open space. The 
open space afforded by the exception area may provide social benefits to surrounding 
residents. There is no evidence that the proposed exception area provides this kind of 
social benefit to a significantly greater degree than do alternative exception areas. If this 
social consequence exists, it is likely to be roughly proportional to the number of people 
who pass the site; plus the number of surrounding property owners who benefit from 
adjoining farm land. This impact is more than off-set by die accompanying zone change 
to Lake and Wetland for the balance of tax lot 200 outside of the proposed exception. 
Overall, there is no evidence that the proposed exception area will result in kind of 
negative social consequence to a significantly greats' degree than any other alternative 
exception area. The subject property is not publicly-owned, and public access is 
restricted by the lack of any public roads serving the site. 

This information supports a conclusion that the long-term social consequences resulting 
from the exception are not significantly more adverse than would typically result from 
the same proposal being located in other areas requiring a goal exception. 

7.4 Energy Consequences: 

Long-term energy consequences resulting from the proposed except ion arc not 
significantly worse than would typically result from the same proposal being located in 
other areas requiring a goal exception. This conclusion is supported by the following 
findings; 
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• No known energy resources (such as oil or gas fields* geothermal resources* 
hydroelectric generating capacity, or coal deposits) are located on the site. 

• Energy consumption patterns may change as a result of residential development. 
Rural residential uses typically consume more energy per acre than do low-
intensity agricultural or forestry uses. However; this change is unlikely to be 
substantially greater than it would be at alternative exception areas, 

• Enogy distribution requirements may diange as a result of development widrin 
the proposed exception area, but die change is likely to be relatively minor There 
k no evidence that the proposed exception area is significantly worse with respect 
to energy transmission than any other potential exception area. 

• Waste products resulting from energy production, transmission or consumtion are 
unlikely to be more difficult to manage as a result of the proposed exception than 
would be the case if an alternative exception site were chosen. 

• Opportunities for wind energy generation on the site may be foregone as a result 
of the exception. There is ao evidence that the proposed exception site is 
angularly well-suited for wind energy development The proximity of several 
homes in the River Ranch subdivision make the subject property a poor choice for 
wind energy generating facilities. 

These facts support a conclusion that long-term energy consequences resulting from the 
proposed exception are not significantly more adverse than would typically result from 
the same proposal being located in other areas requiring a goal exception. 

6 Findings - ORS 197.732(2)(c)(D) 
The proposed uses are compatible with other adjacent uses or will be so rendered 
through measures designed to reduce adverse impacts. 

Proposed uses on the proposed exception area are those listed in the RAl zone: 

» Single-family dwelling (LWDUO section 3.184(1)) 
o Limited home occupation (3.184(2)) 
® Farm use (3.184(3)) 
® Roadside stand for farm products grown on the premises (3.184(4)) 
• Forestry (3.184(5)) 
• Low intensity recreation (3.184(6)) 
• Public or private neighborhood park or playground (3.184(7)) 
• Horticultural nursery (3.184(8)) 
• Cluster developments (3.184(10), 3.190(12)) 
• Temporary uses (3.184(9)) 
• Handicapped housing facility (3.184(11)) 
• Health hardship dwell ing (3.184< 13)) 
• Communication facilities (3.184(16)) 
• Land transportation facilities (3.184( 17)) 
• Public/semi-public development (3.190(1)) 
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• Utilities (3.184(12)) 
• Extraction, processing, and stockpiling of subsurface materials (3.190(2)) 
• Dog kennel (3.190(3)) 
• Airport (3.190(4)) 
• Public or private recreation (3.190(5)) 
• Home occupation (3.190(7)) 
• Veterinary clinic (3.190(8)) 
• Golf course (3 .190(9)) 
• Golf driving range (3.190(10)) 
• Campground, primitive (3.190(6)) 
• Boat ramps (3.190(H)) 
• Bed and breakfast establishment (3.190(14)) 

Single-family residences are the primary use intended for the exception area. Some of 
the potential uses listed above and allowed in the RAl zone cannot be developed on the 
proposed exception area. For example, it is too small for an airport or golf course. Some 
uses listed above do not require a goal exception: agriculture or forestry; a primitive 
campground; low-intensity recreation. 

Adjacent uses include a residential subdivision to the north, and vacant land to be 
restored and enhanced as wetland and wildlife habitat to the south. Planned uses in the 
proposed exception area are generally compatible with existing and planned uses on 
adjoining lands for reasons explained in the following pragraphs. 

Adjacent wetland and wildlife habitat: Most of the exception area consists consists of 
vacant land vegetated with native and non-native herbs, shrubs and trees. Exception area 
soils are primarily dredged material spoils (coarse sand), underlain by native material 
(probably silt-loam similar to the Lacoda or Wauna-Lacoda series described in the Soil 
Survey of Clatsop County Oregon). This provides poor habitat for target species, 
primarily waterfowl, Columbian whitetail deer, and related species. Adjoining land 
outside of the exception area will be restored to wildlife and wetland habitat by the 
applicant. The location of the proposed exception area and the four-lot development plan 
leave sufficient buffer space between rural residential uses and adjoining wildlife habitat 
to avoid conflicts. Additionaly, Clatsop County's development code requires a fifty foot 
setback between a new rural residential structure in the RAl zone and adjoining resource 
land (LWDUO section 3.I94(5)(B)). The proposed location and configuration of the 
exception area place it adjacent to existing residential development (River Ranch), rather 
than spreading it through the proposed restoration and enhancement area, as would be the 
case with development under the current zoning configuration. 

Adjoining residential use: The proposed rural residential uses and densi t ies are 
compatible with adjoining residential uses and densities. This is an area of s ingle-family 
residences. The proposed residential density (up to four dwell ing units on about 29 
acres) is similar to, and thus compatible with, adjoining residential development . 
Adjoining property to the north is already developed at a greater density than proposed 
for the subject property. The River Ranch subdivision contains 12 vacant lots and 36 
built lots. The average lot size is 0.52 acres. Zoning on the proposed exception site will 
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be the same as on adjoining rural residential land in the River Ranch subdivision. As a 
result, the same types of uses are expected. Clatsop Count/s development code includes 
measures, such as setbacks, building height limits, use restrictions, off-street parking 
requirements, and other development standards that help avoid conflicts between nearby 
uses. Ifeken together, this supports a conclusion that development on the proposed 
exception site will be compatible with land uses on adjoining residential land 

The County should find that the proposed exception meets the requirements of ORS 
197.732(2XcXD). 

9 Conclusion 

The County should find that the proposed goal 14 exception meets all applicable 
requirements for a goal exception. 
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COMPREHENSIVE PLAN/ZONING 
ORDINANCE TEXT AMENDMENT 

Fee: $3*309.00 (Required with application) 

APPLICANT: (Mandatory) 

Name:_—SawKvamm^ -

Mailing Address: 801 NE21* Ave. 

. Phone # (Day): *rf-723-2676 
/ 

F A X * /̂ -5Q2=222=244L .. 

Citv/Staie^jp: Portland. OR, 97^2 Sign 

APPLICANT #2 / AGENT / CONSULTANT / ATTORNEY: (Optional) 

Mailing Address: PO Box 569 

City/State/Zip; Astoria. OR 97103 

FAX #: 

Signature: 

Check all that apply: 

o Amendment to Zoning Ordinance 
q Amendment to Standards Document 
$ Amendment to Comprehensive Plan 
a Amendment to Comm^tY Pfrfl 
a Amendment to Background Repon 

Proposed amendment: Comprehensive Plan text amendment to the OPR lands designation^ 
fiural Lands and to the text of the Comprehensive Plan Goal 5 Element to reflect the requested 
pi&p changes. 

OFFICE USE ONLY: date received: application: 

Community Development Department 
800 Exchange, Suite 100 * Astoria Oregon 97103 * (503)325-8611 * FAX 503-338-3666 

date completed: R & O / O r d #: 



I. Proposed Text Amendment/Findings 

Open space for purposes of Goal 5 include"parks, forests, w i l d l i f e preserves* nature 
reservations or sanctuaries and public or private golf courses. OAR 660-023-0220^Goal5 
resources are identified in flte County's Comprehensive Plan Goal 5 section. H » property 
is not identified as a goal 5 resource, and the proposed changes will not result in a conflict 
with an identified Goal 5 resource in the County's Comprehensive Plan. The PAPA does 
not amend an urban growth boundary. T h e P A P A does a m e n d the Comprehensive Plan 
Goal 5 Element adopted to address Goal 5, but docs not amend an acknowledged UGB. 
The provisions of OAR 660-023 and Goal 5 are met 

OAR 660-023-0030 describes the inventory process. Pursuant to OAR 660-023-0030(6): 

"Local government may determine that a particular resource site is not significant 
provided they maintain a record of that determination. Local governments shall not 
proceed with the Goal 5 process for such sites and shall not regulate land uses in 
order to protect such sites under Goal 5." 

OAR 660-023-0040 describes die ESEE process. 

"The steps in the standard ESEE process are to 
(a) Identify conflicting uses 
(b) Determine the impact areas 
(c) Analyze die ESEE consequences 
(d) Develop a program to achieve Goal 5." 

OAR 660-023-0040(2) states: 

"Identify conflicting uses. Local governments shall identify conflicting uses that 
exist or could occur, with regard to significant Goal 5 resource sites. To identify 
these uses, local governments shall examine land uses allowed outright or 
conditionally within the zones applied to the resource site and in its impact area. 
Local governments are not required to consider allowed uses that would be unlikely 
to occur in the impact area because existing permanent uses occupy the site. The 
following shall apply in the identification of conflicting uses: 

" ( a ) If no uses conflict wi th a s ignif icant resource site, the a c k n o w l e d g e d po l ic ies 
and land use regulations may be considered sufficient to protect t he r e source site. 
T h e determinat ion that there are no conf l ic t ing uses must be based o n t he app l icab le 
z o n i n g rather than ownership o f the site. (Therefore , public o w n e r s h i p o f a s i te does 
no t by itself support a conclusion that the re a re no confl ict ing uses.) 
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A local government may determine that one or mote significant Goal 5 
resource sites are conflicting uses with another significant resource site. The local 
government shall determine the level of protection for each significant site using 
the ESEE analysis and/Or die requirements in OAR 6604)23-0090 through 660-
023-0230 (see OAR 660-023-0020(1))." 

Conflicting uses are land uses or "other activity reasonably and customarily subject to land 
use regulations, that could adversely affect a significant Goal 5 resource (except as 
provided in OAR 660-023-0180(1Kb)). Local governments are not required to regard 
agricultural practices as conflicting uses." The uses allowed under the LW zoning are less 
intensive fcan those allowed under the acknowledged OPR or RAl zoning as discussed in 
the response to (4). The uses are consistent with and do not oonflict with preservation of 
Goal 5 resources. The LW uses do not conflict with any Goal 5 resources on the site but 
rather provide heightened protection, the site is not the location of identified significant 
Goal 5 resources. Since there ta no conflict, the acknowledged land use policies and 
regulations ensure Goal 5 is met The Impact Area is a "geographic area within which 
conflicting uses could adversely affect a significant Goal 5 resource." OAR 660-023-
0010(3). Since there are no conflicting uses, there is no impact area. ESEE consequences 
"are the positive and negative economic, social, environmental and energy that oould result 
from a decision to allow, limit or prohibit a conflicting use." OAR 660-023-0010(3). Since 
there is no conflict; there are no ESEE consequences to be analyzed and no need for a new 
program to develop a program to achieve Goal 5 based upon and supported by an ESEE 
analysis. OAR 660-023-0040(5). 

The text of Oatsop County's Comprehensive Plan Goal 5 Element includes findings 
concerning the zoning of a portion of the River Ranch property (the RA 1 property) for 
residential purposes. A portion of the OPR land is designated LW through this amendment 
and a portion is designated RAl. Existing undeveloped RAl land as shown on the 
submitted map will become LW land. The relocation of the RAl land will ensure that the 
residential development occurs on the portion of the property best used for such purpose 
because it is dry and to the north of the property, the general area proposed for future 
residential development to minimize impact on Columbia white-tailed deer. Through this 
amendment the general objectives achieved by in the past designating certain property 
RA 1 are still met in the area but the precise location shifted to facilitate development of an 
LW zone in the area and future establishment of a wetland mitigation bank. 

E. CONCLUSION. 

Applicant requests that the property be rezoned from OPR and R A l to LAW and the 
Coun ty ' s maps amended accordingly, that the Comprehensive Plan des ignat ion o f the R A l 
land to be changed to Conservation-Other Resources and a Goal 5 Comprehens ive Plan 
text amendment adopted if necessary. 
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CERTIFICATE OF MAILING 

U Jennifer Bunch, hereby certify that I served a copy of the following Public 
Notice for the J&S Reserve Application to those on the listing attached with postage 
paid and deposited in the Post Office at Astoria, Oregon on said day. 

Dated: May 14,2009 

Clatsop County 
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Clatsop County 
Tttnspovtttfoo St Development Services ph: 503-325-86 
800 Exchange Street, Suite 100, Aitoria, OR 97103 Ac 503438-3* 
<pnratM ^ tTfflff.ftT.tfff ......_ , em: comdCT@co.clateop*f.tt» 

CLATSOP COUNTY PLANNING COMMISSION 
NOTICE OF PUBLIC HEARING 

Compcehettlve Plan Text Amendment / Zoning Mop Amendment ( Goal 14 Exception 
Application from Mark Bamea, consultant, on behalf of J & S Reserve, property owoeo, ® change 

the cotiing on 12L39 acres from Residendal-Agrtcultute-1 (RArl) and Open Space, Paifca, and 
Recreation (OPR) to Residential-Agefcufoite-l (RArl) and Lake and Wetland (LW). 

DATE OF HEARING: June 9,2009 
TIME: 10.00 AM 
LOCATION: Judge Guy Boyington Building 

857 Commercial Street 
Astoria, Oregon 

STAFF CONTACT: Jennifer Bunch, Planner 

You are receiving this notice because you either own property within 250 feet of the property that serves 
as the subject of the land use application described in this letter or you are considered to be an affected 
state or federal agency, local government, or special district. A vicinity map for the subject property is 
attached. 

NOTICE IS HEREBY GIVEN that the Clatsop County Transportation & Development Services has 
received the land use application described in this letter. Pursuant to Section 2.035 of the Clatsop County 
Land and Water Development and Use Ordinance (LWDUO), the Department Director has scheduled a 
public hearing on this matter before the Planning Commission at 10:00 AM on Tuesday, June 9, 2009 at 
the Judge Guy Boyington Building, 857 Commercial Street, Astoria, Oregon. 

All interested persons are invited to testify in person by attending the hearing, or they may testify in 
writing by addressing a letter to the Clatsop County Planning Commission, 800 Exchange Street, Suite 100, 
Astoria, OR 97103. Written comments may also be sent via FAX to 503-338-3666 or via email to 

w- Written comments must be received in this office no later than 5PM on 
Monday, June 8, 2009 in order to be considered at the June 9, 2009, public hearing. 

NOTE: Failure of an issue to be raised in a hearing, in person or by letter, or failure to provide statements 
or evidence sufficient to afford the decision maker an opportunity to respond to the issue precludes an 
appeal based on that issue. 

J 3f S Reserve Goal Exception/ TcM Amend. / Zone Map Amend Public Noticc 
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T H E I A N D t ISK APPLICATION PRSCRIBEP: 
Hie applicant, Mark Barnes, on behalf of J Ac S Reserve, property owners, proposes a comprehensive plan 
text amendment / zoning map amendment / goal exception for 121.59 acres of land located to the north 
of Kwy 30 in the unincorporated Wettport area of Clatsop County, The subject property identified as 
TON, R06W, Sec. 36, TL 200. The applicant proposes changing the zoning on the subject property from 
Resrdendal-AgricuIcure-1 <47.35 ac) and Open Space Paries tnd Recreation (T4.24 ac) to Residential-
Agticulture-l (21.85) and Lake Wetland (99.74). This proposal reduces the number of possible dwelling 
units on die subject property feom 27 to 14. 

The following criteria apply to the request 

Land & Water Dgrefapmenr & H«a Ordimmca 80-14 
$2,035 Type IV Procedures for Land Use Applications 
52.t05-52.125 Notice Requirements for Public Hcatmgn 
$3,180 Residential Agriculture t Zone 
$3:580 Open Space Parks A: Recreation Zone 
$3,610 Lake Wedand Zone 
$5,400 Zone Change Standards 

In addition, the following elements of the Oatsop County Comprehensive Plan apply to the request: 

Goal I (Citizen Involvement) ^ 1 0 (Pop^don and Housing) 
Goal 2 (Land Use Planning) Goal 11 (PubHc Facflities and Services) 
Goal 5 (Scenic, Historic, and Natural Resources) God 12 (Transportation) 
Goal 6 (Air, Water, and Land Quality), Goal 13 (Energy Conservation) 
Goal 7 (Natural Hazards), Goal 14 (Urbanization) 
Goal 8 (Recreation) Northeast Community Plan 
Goal 9 (Economy) 

These documents are available for review ar the Clatsop County Transportation 6c Development Services 
office, 800 Exchange Street, Suite 100, Astoria, Oregon and on-line at the county's website, 
www.ctt.clatagp.pffrtfs-

A copy of the application, all documents and evidence submitted by or on behalf of the applicant and 
applicable criteria are available for inspection at the Transportation & Development Services Office during 
normal business hours (M-F, 8-5) at no cost and will be provided at reasonable cost. A copy of the staff 
report will be available for inspection at the department office at no cost at least seven days prior to the 
hearing and will be provided ar reasonable cost. 

In general, the procedure for conduct of the public hearing will be a$ follows: Introductory statements by 
the Planning Commission Chairperson, Planning Commission disclosures, staff report, applicant's 
presentation, testimony in favor, testimony in opposition, applicant rebuttal, conclusion of hearing, 
Planning Commission deliberations, and Planning Commission decision (in this case, a recommendation 
to the Board of Commissioners). 

If you have questions about this land use matter or need more information, please contact Jennifer Bunch, 
Clatsop County Planner, at (503) 325-8(311 or via email at fbunchiffico.claLsop.or.us 

Notice to Moitgftg*!*, Lien Holder, Vendor or Seller; ORS Duplet 215 requires dm I if you reccivc (hit uolicc ir must promptly b-j t'onvHrcled to the pufclmcr. 

; & S Resfrve Goal Exception/ Tc:<t Amend, / Zone Map Amend Public Notice 777 
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Exhibits 
Public Comment 



Page 1 of 1 

Jennifer Bunch - zone change hearing 

From: Roger and Joan RYAN <Jandrryan@q.com> 
To: <Jbunch@co.clatsop.or.us> 
Date: 5/28/2009 4:51 PM 
Subject: zone change hearing 

This Is In regard to the proposed zone change of the J and S Reserve property identified as T8N, 
R06W, Sec. 36, TL200. The hearing fe scheduled for June 9 at 10am. We own property In the 
River Ranch which (s adjacent to this property. We have owned this property since 1991 but have 
not built on It as yet. We do not want to fiee any zone change that mtaukl result In the devaluation 
of our property ( Block 4 lot 15). We understand there might be some changes In setback 
requirements. We want to be assured that we wilt be able bo build on our lot as all our neighbors 
have been able to do. 

Joan and Roger Ryan phone 541*752-2706 e-mail Jaa<tefiii®QA®m 

73 
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J & S Reserve, LLC 
Zoning Map Amendment, Goal 14 Exception, and Text Amendment 

Staff Report 
Supplement 

Exhibits j5b — 5o 

Additional Public Comment 
Received June 2, 2009 - June 8, 2009 
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From: 
To: 
Date: 
Subject: 

Laurie Gaplan <lcaplan@pacifier.com> 
<jbunch @co. clatsop. or.u 8. > 
6/3/200911:58 AM 
June 9 rezone hearing 

Dear Members of the Planning Commission, 
At a time when communities * and their planning commissions - across 
the country are struggling wfth empty, neglected, and abandoned 
industrial sites, I know you want to consider the best long-term 
planning for this county. In the case of this rezone request, you 
can'follow the law AND maintain the careful planning intentions of 
Clatsop County. I urge you to keep the existing OPR zoning on this 
parcel. 

J&S Reserve might well be the only landowner In the state eager to 
accommodate a 3-foot diameter, high-pressure natural gas pipeline. 
This pipeline would destroy habitat, prevent replanting, and threaten 
nearby property, wildlife, and people. This pipeline would dearly 
result In a reckless use of this land. The County can only approve 
if the proposed zone change "will not result In over-intensive use of 
the land' LWDUO 5.412(5), "will encourage the most appropriate use of 
land" 5.412(7), and "will not be detrimental to the health safety and 
general welfare of Clatsop County" 5.412(8). 

Clatsop County voters are relying on you, as public volunteers, to 
uphold the intention of last September's referendum vote when 67% of 
voters said NO Pipelines in Parks. Changing the zoning of this park 
Is legalistic maneuvering to get around the voters. Please deny this 
zone change. 

Sincerely, j . 
Laurie Caplan . . 

766 Lexington Avenue 
Astoria OR 97103 
503-338-6508 

mailto:lcaplan@pacifier.com
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June 2, 2009 

Marilyn Putman 
91553 Overlook Drive 
Clatskanie, OR 97016 
(503) 455-2293 

Clatsop County Planning Commission 
800 Exchange Street, Suite 100 
Astoria* OR 97103 

RE: Rezoning effort of J & S Reserve regarding Township 8 North, Range 06 West, Section 36, 
Tax Lot 200 

To Whom it May Concern: 

I would like to go on record as being opposed to the rezoning effort of the above-described property 
located in Clatsop County, Oregon. I am a resident of River Ranch, which lies in close proximity to 
the proposed rezoning property. My main concerns are: 

1) The property is currently zoned Open Space, Parks & Recreation (OPR) and RA-1. Rezoning 
the OPR land to Lake & Wetlands (L&W) would, in essence, open the door for the proposed 
Bradwood LNO project's pipeline. Current Clatsop County zoning does not allow pipelines, 
etc. to be placed on OPR land. Under L&W zoning, pipelines, etc. are allowed. 
The document titled "Exception to Statewide Planning Goal 14 for aportion of Tax Lot 8-6-
36-200, Owned by Sam Karamanos" basically states that ponds could be developed on the 
property being considered for rezoning. If OPR zoning allows ponds to be constructed, is it 
necessary that the OPR land be rezoned to L&W? What could possibly be the advantage? 
Is it possible that Mr. Karamanos is trying to circumvent the system by applying for his OPR 
property to be rezoned L&W? 

2) Page 1 of the above "Exception" document states that Mr. Karamanos has road access 
available from the north [of the proposed property] through the River Ranch subdivision. 
Since Mr. Karamanos owns a lot at River Ranch, he has the same access into River Ranch to 
access his lot, as the other 47 property owners do. The road into River Ranch (River Ranch 
Lane) is a private road owned by the River Ranch Homeowners* Association. Mr. 
Karamanos does not have, nor has he formally requested, an easement through River Ranch. 

3) The road from the gate to River Ranch Lane is a privately owned road (owned by Mr. 
Karamanos). River Ranch property owners have an easement to traverse the road; however 
the road maintenance is the responsibility of River Ranch Homeowner's Association. Though 
the RA-1 (minimum 2-acre building sites) portion of the rezoning application has been 
reduced from 27 to 14, traffic on the road (including the possibility of heavy equipment) 
would still increase, thereby placing a financial burden on the River Ranch Homeowners' 
Association for road repairs. 

I urge you to disallow the above rezoning application based, in part, on the above concerns. 

Thank you . 

Sincerely , 

M a r i l y n J . P u t m a n 
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Jennifer Bunch - Do not take away the vote of the people 

From; <donwest@cannerypierhotel.com> 
To: <j bunch@co. clatso p. or. us> 
Date: 6/4/2009 8:59 A M 
Subject: Do not take away the vote of die people 

This country Is based on the peoples right to vote their views and when those views are expressed In special 
election with nearly 60% of the population taking part and 67% of those people saying NO to LNG pipelines in our 
public spaces and parklartds then that Is it The mere fact that the planning commission Is even having a meeting 
to consider changing the zoning to allow a private company from outside our area to change the will of the people 
Is very much a slap in the face of the voters In Clatsop County. Denying this request would be the best possible 
course of action for the planning commission. I urge you all to not allow this private company to use this county 
for their own benefit while tearing away the legal votes of the citizens of Clatsop County. 

Columbia River Business Alliance 

Bon West 

f i l e : / / C : \ D o c u m e n t s a n d S e t t i n g s \ J B l i N C H \ L o c a I S e t t i a g s \ T e m p \ X P g r p w i s e \ 4 A 2 7 8 C D 9 C C . . 6/4/2009 078 
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Clatsop County Planning Commission 
Ed Wegner Jr., Director 
800 Exchange St. Room 100 
Astoria, OR 97103 

Mr. Wegner and the commission: 

I live in Warren ton and voted NO last fall on the referendum to keep pipelines out of 
parks and recreation lands, along with 67% of the people who voted in that cycle. All 
rhetoric aside, you know that the vote was effectively a referendum on LNG pipelines, 
and the vote clearly showed that voters do not want pipelines running through public 
spaces. You now have before you aproposal that will effectively overturn the will of the 
people by re-zoning a parcel of land next to Westport Slough that is currently zoned 
Open Space, Parks and Recreation. 

Since the county can only approve the proposed zone change if it "will encourage the 
most appropriate use of land" and "will not be detrimental to the health safety and general 
welfare of Clatsop County," the choice seems clear. An LNG pipeline is not the most 
appropriate use of the land and would be detrimental (potentially devastating) to the 
welfare of the county. 

I urge you to reject this proposed zone change. 

Sincerely, 

Randall Henderson 
89066 Ocean Drive 
Warrenton OR 97146 
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June 5,2009 

River Ranch Homeowners' Association 
47089 River Ranch Lane 

Clatskanie. OR 97016 

River Ranch Homeowners* Association Board of Governors 
47089 River Ranch Lane X ^ P ^ ^ 
Clatskanie, OR 97016 

Clatsop County Planning Commission 
800 Exchange Street, Suite 100 ' 
Astoria, OR 97103 

to Whom it May Concern: 

The River Ranch Homeowners1 Association (RRHOA) Board of Governors would like to go on 
record as being in opposition to the rezoning effort of J & S Reserve regarding Township 8 
North, Range 06 West; Section 36, Tax Lot 200. One of our main concerns is the preservation of 
the existing road into River Ranch. 

We have attached a document (Attachment 1) stating several other reasons for our opposition. 
We would like to reiterate our first statement on Attachment 1 regarding 'road access through 
River Ranch. As per a letter from the law office of Salisbury. & Callahan, L.LJ, dated March 
10,2004 (Attachment 2\ since there is an existing road and access into the subject properly, 
River Ranch is not required to grant an easement through its property in order for the owner to 
gain access (to the subject property). In the past, River Ranch has not granted any easement, 
prospective or otherwise, through its property for a non-member to gain access to adjoining 
property, nor will the (present) Board entertain such a request 

Under the River Ranch Articles of Incorporation dated September 9,1977, two of the puiposes 
of establishing River Ranch were to present a unified effort to the members in protecting the 
value of the property of the members of die association and to engage in such activities as may 
be to the mutual benefit of the owners of property in River Ranch Subdivision. It is the Board's 
responsibility to maintain those values. 

The Board feels that granting such an easement would have a negative impact on not only the 
lives of property owners at River Ranch (due to the increase in traffic) but would also have a 
negative impact on the value of their property due to the increase in traffic, etc. 

K. Jofcf Daniels, RRHOA Board President, 
Representing the RRHOA Board of Governors 

Attachments: Comments on E x c e p t i o n to Statewide Planning Goal 14" (Att. 1) 
Letter from Salisbury & Callahan, L .L.P (A t t 2) 
Previous Growth Display (At t 3) 



Attachment 1 

COMMENTS ON THE "EXCEPTION TO STATEWIDE PLANNING GOAL 14 
DATED 10 APRIL 2009" 

RE: J. S. (Sam) Karamanos aka J & S Reserve, property owners, application for rezoning in 
(T8N, R06W, Sec. 36, TL 200) changing the zoning on 121.59 acres from RA-1 and OPR to 
RA-1 and LW: 

(Page) 1. Number I, Last sentence: "Road access is available from the north through the River 
Ranch subdivision". 

• This statement is inaccurate. Though Mr. Karamanos owns a binldable lot on the 
southwest portion Of River Ranch and has access to that lot, as die remaining 47 
lot/property owners do, he does not have an easement through River Ranch to access his 
property that has been put forth to Clatsop County for rezoning (T8N, R06W, Sec. 36, TL 
200). 
Mr. Karamanos has an existing toad to access the subject property. As stated in the 
Exception document, "die road is a privateroad to the east ofthe exception area". The 
road has been in existence for several years and was upgraded Within die last couple 
years to accommodate log trucks, chip trucks and heavy equipment needed to log some of 
the cottonwood trees that were on the land 
River Ranch has documentation from the law offices of Salisbury and Callahan (attached) 
that states that since there is an existing road into the property (which was then owned by 
Duncan, Douglas, LLC), River Ranch is not obligated to grant an easement to the 
property owner. 
Mr. Karamanos approached River Ranch's board president in February or early March of 
2009 asking if River Ranch Homeowners' Association would consider granting him an 
easement through River Ranch. It was suggested that Mr. Karamanos attend die meeting 
and present the request himself. Mr. Karamanos was unable to attend the meeting. The 
issue was discussed at the annual meeting on March 14th and again at the May 21" (2009) 
regular board meeting. It is the consensus of the River Ranch Board that granting en 
easement would increase traffic (including the possible use of heavy equipment), thereby 
forcing an undue and untimely financial bidden, on its members. The road maintenance is 
the responsibility of River Ranch members. 

There has been no legal document presented to River Ranch regarding an easement 

(Page) 3, Paragraph 1, last sentence: "The actual density on adjoining property is higher lot 
sizes in the River Ranch subdivision are smaller than one acre". !| 

• River Ranch was incorporated in September of 1977; the zoning requirements of 1977 
and 2009 should not be compared or used to justify a density change. 

(Page) 4, Paragraph 3: "Vacant land used in the adjoining River Ranch subdivision could not 
feasibly be used for the proposed use". ... "River Ranch lots are not large enough to 
accommodate the proposed use". 

• River Ranch is an entirely separate entity from Mr. Karamanos ' proposal fo r 



rezoning. There are several stttemem^ttoas&datc 
rezoning proposal; River Ranch is not associated with the proposal. 

(Pago) 5, Bottom of page: "Noise" 
• Mr. Karamanos has already developed a wedand on his property lying to die west of 

River Ranch. Waterfowl are hunted there during hunting season If the wetland is 
developed to the south of River Ranch on the proposed propertyi; hunting could be 
permitted in close proximity to die already developed River Ranch subdivision and to the 
town ofWestport, Oregon, lying to the south of the subject property, perhaps closer than 
the existing Clatsop County Code ofRegulations Section 47.1.1A which states that aA 
firearm, explosive or explosive devise of any kind within 1000 feet of any dwelling not 
owned or occupied by that person, and causes annoyance aindfor alarm to die 
complainanf. 

(Page) 9, Paragraph 2: "Adjacent uses include a residential subdivision to die north, and vacant 
land to be restored and enhanced as wetland and wildlife to the south". 1 

• Please clarity that statement as the River Ranch subdivision lies to the north of the 
proposed rezoning property and as stated above, is not associated with the rezoning effort 
of Mr. Karamanos. 

(Page) 9. Paragraph3: "Adjacent wetlandandwrffitfe habitat:..." 
• The Columbian whitetail deer are seen in abundance throughout River Ranch year round 

The existing OPR owned by Mr. Karamanos, as well as the property within River Ranch, 
seems to be a very suitable habitat for die deer as well as other wildlife. 

(Page) 9, "Adjoiningresidential use, (sentence 5)**...River Ranch contains 12 vacant lots and 36 
built lots." li 

• River Ranch presently consists of 11 vacant lots, 37 "built" lots and one (I) home which 
is being constructed '' 

(Pages) 9 & 10, Paragraph 4; "Zoning on the proposed exception site will be the same as on 
adjoining rural residential land in the River Ranch subdivision... ** 

• Again, this should be considered a comparison (only) to River Ranch as River Ranch is 
not associated with the rezoning effort of Mr. Karamanos. 

Page 2, FINDNGS "The 100 acre River Ranch area zoned RAl is identified in the Plan as a 
conflicting use for deer habitat". 

• River Ranch is not a 100 acre area. There are 48 lots in the subdivision, all are 
approximately .52 acres totaling 24.714 acres, Tracts A, B total 3.76 acres and are known 
as "common" areas within River Ranch; Tract C is the road(s) within River Ranch known 
as River Ranch Lane and Columbia River/Rbad, respectively. All three (3) tracts are 
legally deeded properties to River Ranch within the River Ranch subdivision. The total 
acreage of River Ranch is approximately 30.89 acres, not 100 as stated in the Exception 
to Statewide Planning Goal 14 dated 10 April 2009. 
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Page 5 - Goal 5 Open Spaces...#11: The County will require that anyadditional residential 
development at R iW Ranch be clustered on the more northerly portion of die she..." 

• As stated previously, River Ranch is not associated with the raionrng effort of Mr. 
Karamanos on the abject property. The rezoning effort by Mr. Karamanos should not 
now, nor in die fiitiire, affect die future development of lots within River Ranch. 

• 

Page 7, Goal 11 "Public Facilities and Services Policies" section "a" - ...As the background 
report indicates, several of these water systems current have or very well may in the future, 
experience shortage1*. 

• Perhaps the County should require Mr. Karamanos to install well(s) on die subject 
RA-1 portion of the property. 

Page 8, Energy Conservation... Applicant.."Designation of the portion of the property RAl 
Rural Lands is consistent with promoting mea ŷ conservation because the site is adjacent to the 
existing River Ranch development... and the existing road on the property, reducing the need to 
create new roadways". 

• River Ranch is a gated subdivision and is responsible for maintaining the existing 
blacktop road into the subdivision. A Urge portion of River Ranch's annual dues goes 
toward the maintenance of the road. Though two (2) adjoining property owners presently 
donate money toward the maintenance, donations are stricdy voluntary. The subject 
property lies beyond die gate into River Ranch. 

The traffic will undoubtedly increase if die rezoning application is approved The increase 
in traffic will cause damage to the road and as previously stated River Ranch would bear the 
financial burden of repairs to the road. 1 

Page 20, Paragraph 1, last sentence: Criterion (fiy*Attempts to use the site as a poplar plantation 
have been largely unsuccessful... falling down in the saturated soils before they can be 
harvested". 

• It is a commonly known fact that poplar/cottonwood trees thrive in wet soil The fact that 
the trees on die subject property were not harvested in a timely manner and the extreme 
high winds 2 years ago, may have been major causing factors as to the blowing or felling 
down of the trees. Those facts do not necessarily mean that the ground is unsuitable for 
their growth. Please see die attached photo for previous growth display. 

Page 25, Paragraph 3: "The text of Clatsop County's Comprehensive Plan Goal 5 Elements 
includes findings concerning the zoning of a portion of the River Ranch property (the RAl 
Property) for residential purposes". 

• Again, to reiterate previous statements, River Ranch is not associated with the rezoning 
effort of Mr. Karamanos, 

River Ranch C o m m e n t s on Except ion to S ta t ewide P lanning Goal 1 4 P a g e 3 
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March 10,2004 

Philip Perkins 
River Ranch Homeowners Association 
47176 River Ranch Lane 
Clatskaniê  OR 97016 

Re: Douglas Duncan LLC Access Question .. y ..;' -

Dear Mr. Perkins: 

1. Can RRHA be made to provide access over a private road which it owns? 

You have asked me on behalf of the River Ranch Homeowners Association (RRHA) whether 
the Association may refuse to grant an adjoining landowner, Douglas Duncan, LLC (DDLLC), access 
through the Association's private road. I am assuming that the there are no agreements involving any 
current or former owners that would give DDLLC any right to access over the private road and that 
DDLLC has no right to access over the road through any prescriptive right or through prior use. I am 
further assuming that DDLLC has an enforceable access (which may not be as desirable as DDLLC 
would like) over a public road to its lands adjacent to River Ranch. • 

It is my opinion that River Ranch cannot be made to provide access over its private road to 
DDLLC. The only way that the DDLLC can a right of access over the road is through a way of 
necessity. In order to gain a way of necessity, DDLLC would have to file a civil action against RRHA 
and any other interested parties. A way of necessity established under ORS 376.150 to ORS 376.200 
can only be established if numerous requirements are met. ORS 376.180ijprovides that a way of 
necessity shall meet all of the following requirements: 

"(1) Be located to cause the least possible damage to land across which it is located; 

(2) Be fenced or gated if required by the county governing body, , 

(3) Not be connected to a public road in a location or manner that creates a traffic hazard or 
decreases the safety on the public road; 

(4) Be established only for uses in connection with the property fo r which the way of necessity 
is sought; 

(5) Not be subject to any use that is not described in die order establ ishing the way of 
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March 10,2004 -

necessity; 
(6) Not exceed 30 feet in width unless authorized by the county governing body for engineering 
purposes; 

(7) Not be connected to a public road whore the rights of access to the road have been 
acquired by tile state or a county unless the state or governing body of the county grants 
permission for the connection; 

(8) Not be established if the property for which the way of necessity is sought has an existing 
enforceable access to a public road; 

(9) Not be established if the petitioner for the way of necessity could acquire an easement for 
access to a public road through other legal action; 

' (10) Not be established for land that has been subdivided or partitioned in violation of ORS 
chapter 92; 

(11) Not be established over land owned by the state or a political subdivision of the state 
unless permission is granted for die way of necessity under ORS 376.185; and 

(12) Not be established for any land if the owner of the land bad knowingly eliminated access 
to all public roads from the land by the sale of other land owned by the landowner. 

Requirement (8) is of particular note because it states that a way of necessity may not be 
established if the property for which the way of necessity is sought has an existing enforceable access to 
a public road Because this is the case, it Is my opinion that DDLCC cannot compel RRHA to give 
DDLCC access over its road. 

2. If RRHA did allow access, can RRHA place restrictions on vehicle type, frequency, 
maintenance cost sharing, etc.? 

It is my opinion that the RRHA in entering into an agreement with DDLCC for an easement 
could place restrictions on all of the matters mentioned above. Because RRHA can completely prohibit 
access, it should be able to restrict access as it sees fit 

3. Would it be revocable? 

There is a distinction in the law between an "easement" which usual ly is binding on successor 
owners and a "license" which is merely a personal privilege to use the land of another for a stated 
purpose and, unlike an easement , is revocable at the will of the owner of the land. R R H A could grant a 
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license to DDLCC, although it is unlikely that this would be satisfactory to DDLCC. RRHA could also 
enter into an easement with DDLCC that coold terminate if specified instances of misuse or nomxse 
occurred. 

I have reviewed the bylaws. I do not find any current illegality in die bylaws. They were 
prepared in 1977. In 1981, the Oregon legislature passed a statute, which has since been amended, 
which requires homeowners* associations to include certain provisions in their bylaws. These new 
statutes probably do not apply to River Ranch because, if I am correct; River Ranch received 
preliminary plat approval and the subdivision plat was filed before July 1,1982, but the Association 
may wish to amend the bylaws to include some or all of these provisions. These deal with such issues 
as annual review of insurance, annual budget; right of members to inspect records, and other issues. 
The new bylaws appear to be generally more protective of individual members, but possibly more 
burdensome on the governing body. I do not believe that it is legally necessary for the Association to 
amend its bylaws, but it may wish to do so. I enclose a copy of ORS 94.62S through 94.785, which, 
as stated above, do not apply to River Ranch. If you wish me to prepare new bylaws incorporating 
some or all of the statutory changes or other changes, please let me know. 

Bylaws 

Very truly yours, 

SALISBURY & CALLAHAN, LX.P. 

JPS/cb 
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Phil P#rWna 

T « 
Co: 
Subject: 

Jennifer Buricfi 
MARILYN PUTMAN 
J&S Reserve Zoning Amendment and Goal 14 Exception 

6/06/2009 

Dear Panning Commission Members, 

As adjoining landowners we would like to go on record as being opposed to the above referenced request by J&S 
Resarve for the following reasons. 

L The two roads that access the subject area are both privately owned. The portion that starts where the Columbia 
County road ends {at the entrance gate) all the way to where the unimproved road Into tht subject area starts is by 
and large maintained with River Ranch Home Owner Association foods. Clatsop County fs to be commended for 
seeking out tho» landowners who wish to turn land to wetlands or who choose to enhance existing wetlands for 
waterfowl migration. The County should not however encourage or allow economic development (hunting), or 
development if the ensuing cost to the Infrastructure (roads) Is bome by private residents not associated with the 
landowner. 

Nor should the county allow any development that could possibly give a landowner the potential legal advantage In 
seeking a County Commission or court ordered easement across adjoining landowners property. We believe that 
this action would allow for that possibility and would greatly diminish the quality of life we presently enjoy, and 
also lessen the value of our property due to the Increase In traffic through RfverRanch. 

2. The County is on record as advocating economic development (hunting on wetlands}. Under Chapter 4, section 47 
to the Clatsop County Code of Regulations (Noise Control Standards) noise from the discharge of firearms white 
hunting would be allowed. At present J&S Reserve conducts hunting on land (in Columbia County). This hunting is 
In the early mornings and can continue for some hours. Although sporadic, the noise - from over a thousand foot 
away - is sharp enough and of a high enough decibel level as to cause sleeplessness, if this zoning change Is 
allowed we are very confident that J&S Reserve (due to past land use practices) will actively conduct waterfowl 
hunting on the subject land - at an ever closer proximity to River Ranch than from the Columbia County land, This 
will cause my family physical and mental anguish due to the loss of sleep. The nblse generated will be well In excess 
of existing uses of the land and the zoning change should be rejected on this basis. 

3. Clatsop County should investigate further the ability of the local water association to support the proposed 
structural development Water pressure to the hydrants serving River Ranch have in the past been lower than the 
Clatskanie Fire Dept. has considered optimal. We have requested that they conduct testing to determine current 
pressures In light of the damage to our water supply. The County should allow no structural development (zoning 
change) If these pressures prove Inadequate. Again, we as homeowners at River Ranch will be subject to 
unnecessary risk at the expense of an adjoining landowner. 
We would request that any development of structures by J&S Reserve be required to have wells drilled to support 
the properties water needs. 

In closing we would like to say tha t we comrriend J&S for seeking to keep and enhance wetlands. We encourage 
them to also be a good neighbor by allowing the land to stay undeveloped, until such time that the local 
Infrastructure can support it. We also ask that they withdraw the request and leave the land as it is. Thank you far 
your consideration. 

088 
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Jennifer Bunch - J&S Reserve Zoning Amendment and Goal 14 Exception 

From: "Phil Perkins" <pMi@nwoha.org> 
To: "Jennifer Bunch" <JBUNCH@co.clatsop.or.us> 
Date: 6/8/2009 7:11 A M 
Subject: J&S Reserve Zoning Amendment and Goal 14 Exception 
CC: "MARILYN PUTMAN" <putmansatriverranch@q.com> 

6/08/2009 

Dear Planning Commission Members, 

As adjoining landowners we would like to go on record as being opposed to the above referenced request by 
J&S Reserve for the following reasons. 

1. The two roads that access the subject area are both privately owned, the portion that starts where the 
Columbia County road ends (at the entrance gate) all the way to where the unimproved road into the 
subject area starts Is by and large maintained with River Ranch Home Ownfer Association funds. Oatsop 
County is to be commended for seeking out those landowners who wish to turn land to wetlands or who 
choose to enhance existing wetlands for waterfowl migration. The County should not however encourage 
or allow economic development (hunting), or development if the ensuing dost to the Infrastructure (roads) 
is borne by private residents not associated with the landowner. 

Nor should the county allow any development that could possibly give a landowner the potential legal 
advantage in seeking a County Commission or court ordered easement across adjoining landowners 
property. We believe that this action would allow for that possibility and Would greatly diminish the quality 
of life we presently enjoy, and also lessen the value of our property due to the increase in traffic through 
River Ranch. 

2. The County is on record as advocating economic development (hunting on wetlands). Under Chapter 4, 
section 47 to the Clatsop County Code of Regulations (Noise Control Standards) noise from the discharge of 
firearms while hunting would be allowed. At present J&S Reserve conducts hunting on land (in Columbia 
County). This hunting is in the early mornings and can continue for some hours. Although sporadic, the 
noise - from over a thousand feet away - is sharp enough and of a high enough decibel level as to cause 
sleeplessness. If this zoning change is allowed we are very confident that J&S Reserve (due to past land use 
practices) will actively conduct waterfowl hunting on the subject land - at an ever closer proximity to River 
Ranch than from the Columbia County land. This will cause my family physical and mental anguish due to 
the loss of sleep. The noise generated will be well in excess of existing usesof the land and the zoning 
change should be rejected on this basis. 

3. Clatsop County should investigate further the ability of the local water association to support the proposed 
structural development. Water pressure to the hydrants serving River Ranch have in the past been lower 
than the Clatskanie Fire Dept. has considered optimal. We have requested that they conduct testing to 
determine current pressures in light of the damage to our water supply. The County should allow no 
structural development (zoning change) if these pressures prove inadequate. Again, we as homeowners at 
River Ranch will be subject to unnecessary risk at the expense of an adjoining landowner. 
We would request that any development oT structures by J&5 Reserve be required to have wells drilled to 
support the properties water needs. 
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In closing we would like to say that we commend J&S for seeking to keep and enhance wetlands. We 
encourage them to also be a good neighbor by allowing the land to stay undeveloped, until such time that 
the local infrastructure can support It. We also ask that they withdraw the request and leave the land as it 
is. Thank you for your consideration. A signed copy of this will also be faxed to your office. 

Philip & Lillian Perkins 
47176 River Ranch Lane 
Westport Oregon 97016 
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Jennifer Bunch - Unable to make LNG meeting tomorrowM.wanted to let the commissioners know 
to vote no for LNG's pipeline in public spaces etc. 

From: "Bill & Georgette Eastland" <biiandjet91@centurytel.net> 
To: "J Bunch" <jbunch@co.clatsop.or.us> 
Date: 6/6/2009 10:48 PM 
Subject: Unable to make LNG meeting tomorrow...wanted to let the commissioners know to vote no 

for LNG's pipeline in public spaces etc. 

Dear Clatsop County Commissioners, 
We voted no to LNG pipelines in our public spaces and parklands In September of 2008 as did 67% of our 

fallow voters. Do not change this decision. The LNG project is not a good fit for our region, they dont care 
about our beautiful state. Think of the future generations of Onegonlans. Be strong. Vote no to pipelines in our 
public spaces and partoands. 

Sincerely, 
Bill and Georgette Eastland 
92581 Tomberg Road 
Astoria, Oregon 97103 

fiie://C^Documents and Setting,s\JBUNCK\Local Setting,s\Temp\XPg.rpwise\4/\2AF24FCC., 6/8/2009 

mailto:biiandjet91@centurytel.net
mailto:jbunch@co.clatsop.or.us
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Page I of 1 

From: "ndthurin@juno.com" <ndthurin@juno.com> 
To: <jbunch@co. clatsop. or.us> 
Date: 6/7/2009 10:56 AM 
Subject: Zoning change proposed by J & S Reserve 

Dear Jennifer Bunch, 

I am writing to you as a long time member of the River Ranch Homeowriers Association (RRHOA) 
regarding the above proposal. 

As you may or may not know, River Ranch is a 48 lot subdivision that was formed in the late 1970's by 
Richard Magruder whose family owned the surrounding land in both Clatsop and Columbia Counties. 
Richard Magruder was killed in a tractor accident in 1978 before his subdivision was very active. The 
Clatskanie Land and Cattle Company was the name of the operating organization. 

My wife and I bought a lot in 1979 and proceeded to have a house built, Actually we were the first 
people to build a house at River Ranch, there were two houses that were built on speculation that had 
been completed and sold. Our house was finished in December 1979 and the RRHOA came into being 
in February 1980. My wife was on the first Board. I mention all of this so that you will know that we 
have had a long relationship with this area. Incidentally, my wife passed away in 2000. 

There are a number of reasons that I am against this proposal by J & S Reserve but some of the more 
important thing are the road access, sewage disposal, the water supply and the close proximity of duck 
hunting and the fact that we know nothing about what will be built. 

With regard to the road when River Ranch was formed the area where the house's were built was paved, 
actually the road was paved to the Columbia County line. From that point to our security gate a distance 
of one mile the road was dirt and from the gate to Highway 30 it was also dirt. We have a perpetual 
easement on the road between River Ranch and our gate but we were and are required to maintain this 
road. This road was very bad in the early days, full of pot holes and mud in the winter and very dusty in 
the summer all the way to Highway 30. 

Eventua l ly C r o w n Zel lerbach bough t all o f the M a g r u d e r property to ra ise p u l p w o o d trees. W e asked 
them if they wou ld al low us to have that o n e mi le sect ion o f road paved . TTiey agreed and we hired a 
cont rac tor f r o m the Port land area and had it done . Shortly af ter that w a s d o n e w e went to the Columbia 
Coun ty Road Dept .and asked them if there was anything w e could do a b o u t the i r two mi les of road. 
They did not have any road money at the t ime but they said thai if we paid fo r the mater ia ls they would 
do the work s ince they had the equ ipmen t and employees that were not busy . So we got the County road 
paved. The Coun ty did not do the best j o b in the world and that road is al w a y s in need of maintenance-
They d o not pay a lot of a t tent ion to us s ince River Ranch is located in C l a t s o p County and we do not 
pay taxes in C o l u m b i a County . We n o w have 31 houses here and even tua l ly all 48 lots will be 
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occupied. Over the years we have gone to a lot of effort and expense for these roads and now there is the 
potential for another 17 houses and if this zoning change happens we will have more people and more 
road expense. 

With regard to sewage disposal. River Ranch is built on dredge spoils that were deposited over many 
years and it is primarily sand, the land in the proposed dwelling area is primarily clay. T believe that if 
you dug a 'perk' hole in January or February you would find a very high water table. 1 do not believe 
this area is suitable for a conventional septic system. The real answef to this problem would be to build 
a sewage disposal plant at this site. Incidentally, if you build housing on part of the area indicated on 
your diagram you will be building over the old Magruder dump which contains old ice boxes, stoves bed 
springs, auto parts, tires and a number of dead sheep and cows. 

The water supply has always been a problem. As far as I know the Westport Water Association no 
longer has their own water supply and our water now comes from the Wauna Water District system. 1 
know when I was there a week ago there was very little water pressure so I don't know if they can 
handle anymore customers other than those already in their plans. 

1 assume that duck hunting will be a part of this proposed development. Our River Ranch members 
located at the east end of our complex are complaining about the noise of the duck hunters close to their 
houses and so now we may have even more noise. 

There is a lot I don't know about J & S Reserves plans because I only heard about this whole thing at the 
last minute because I did not get any notification from you.. I feel that J & S Reserve is trying to slip 
this proposal by us. Every owner of a lot at River Ranch should have beeh notified of this proposal 
because we all own property within 250 feet of the subject land. It is called River Ranch Lane which 
each member of the RRHOA owns a part. Being a Homeowners Association we could also be 
considered a local government or a special district. 

One last comment, most of what I have mentioned would be taken care of if J & S Reserve just moved 
this whole operation up the Columbia River about a half a mile. They could even give their one mile of 
road to the county and we could move our security gate up close to our housing. Columbia County 
might be so happy to get the extra tax dollars that they might put a little more effort in maintaining the 
county road! 

Sincerely, Richard M. Thurin 
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Jennifer Bnnch - testimony for June 9th LNG rezoning 

From: "LaRce Johnson" <laree@tarcej6hnson.com> 
To: <jbunch@co. clatsop. or. us> 
Date: 6/7/2009 2:33 PM 
Subject: testimony for June 9th LNG rezoning 
Attachments: scale model of LNG tanks-sm.jpg 

\ 
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TO: Clatsop County Commissioners 

FROM: LaRee Johnson, PO Box 601, Astoria, OR 

RE: Zone change in J & S Reserve near Westport 

DATE: June 9th, 2009 

I am opposed to changing the zoning from "Open Space, Parks, and Recreation," to "lakes and Wetlands " and 
"Residential 

I understand that you have the authority to keep the law the way it is today. And 67% of the voters in Clatsop County voted 
last Fall to keep "Pipes out of Parks" as you know. Regarding this issue alone the County can only approve a change of this 
nature if the proposed zone change: 
"will not result in over-intensive use of the land" LWDUO 5.412(5), 
"will encourage the most appropriate use of land" 5.412(7), and 
"will not be detrimental to the health safety and general welfare of Clatsop County" 5.4,|2(8). 

An LNG pipeline is NOT the most appropriate use of the land and has been shown to be detrimental to the welfare of the 
County populace on a number of issues, all of which you have heard repeatedly over the past several years. If you had 
attended the Dr. Jerry Havens presentation you would have a scientific rationale for why LNG should NOT be transported or 
located near population centers. 

! have attached a scale model photo of an LNG tank with the Astor Column and a football field to show perspective—have 
you seen this? Some things money cannot buy, and I hope you know that the people along the Columbia River on bodi sides, 
Oregon and Washington, are well aware of the price that will be paid by generations to come if this travesty is allowed to go 
forward. The LNG companies and the investors will go on their merry way with money ijingling in their pockets while those 
of us that call the Columbia River basin our home are left to deal with the security zones, the environmental compromise, the 
degradation of quality of life, further reduction of salmon runs, fire and safety issues, additional infrastructure costs, loss of 
cruise ship and other tourist related business, overbuilding with possibly never using these facilities since US gas may 
actually be cheaper—the reasons are numerous and stated many times at every one of these meetings. 

There have to be payoffs for decisions made. If you persist in promoting LNG instead of renewable energy resources, 1 
would like to know exactly what the payoff is, and exactly who is getting paid off? It isn't us. 
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Date: 6/8/2009 1:54 PM 
Subject: Please include in 6/9 testimony 

From: Carol G Newman <caro!tov@pacifier.co 
To: CC Planning Commission <comdev@co 

Clatsop Development - Please include in 6/9 testi 

Greetings, 
I am unable to attend tomorrow morning's hearing as I am involved in community volunteer work but I 
wish to be on the record if at all possible. 

I am deeply disappointed to see that there is a proposal to change property zoning near Westport Slough 
from OPR to LW. It is very clear to anyone who looks at this issue that there is no reason to make this 
change other than to accommodate Northern Star's Brad wood Landing LLC in its attempts to force 
something unwanted on our community by allowing LNG pipelines to cross the property. 

I am firmly in favor of supporting the vote and wishes of Clatsop County residents, 67% of 
whom said NO to these very pipelines. 

Thank you for your attention. 

Sincerely, 
Carol Newman 
44331 Peterson Ln 
Astoria 97103 
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^Jm 
Jennifer Bunch - J&S Reserve Goal Exception -Comments 

From: "GRIMES Jim" <jiirLgrimcs@state.or.us> 
To: "Jennifer Bunch" <JBUNCH@co.cIatsop.or.us> 
Date: 6/8/2009 4:09 PM 
Subject: J&S Reserve Goal Exception -Comments 
CC: "GRIMES Jim" <jim.grimes@state.or.us> 

HI Jennifer, 

Thank you for the opportunity to provide comment for the above referenced land use actions. 

We have reviewed the Department ownership maps as well as selected dredge spoil information from the US 
Army Corps of Engineers for the area at the mouth of Westport Slough. 

Our review indicated that a very large amount of dredge spoils were placed there since at least the 1960's. The 
spoils placement appears to have occurred on private lands as well as state-owned submerged and submersible 
lands, which brings two pertinent comments for the parcel. 

The dredge spoils placed on private lands remains state-owned and subject to royalty payments If/when beneficial 
uses are made of the material or the material Is moved fronri'its place first deposited. 

Any dredge spoils placed on land that was historically submerged or submersible remains state-owned, even if it 
is now upland, our records the northwesterly portion of the tax lot Includes state-owned filled land. 

We are available to answer questions or meet with you and the applicants to review information and discuss this 
issue further. 

Please contact Jim Grimas the Land Manager for that area by phone at 503 986-5233 or by email 
atjim.grimes@state.or.us 

JUN o 8 2009 
DEFT.0FPUWSE t MOEVBflPMBf^ 
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Clatsop County 
Transportation & Development Services 
Land Use Planning Division 
800 Exchange Street, Suite 100 
Astoria, OR 97103 

June 8,2009 

Regarding: J&S Reserve Zoning Map Amendment 

I am a tax-paying citizen and homeowner residing in Clatsop County. In the referendum last fall 
on LNG pipelines in park lands, I voted against permitting pipelines in the Open Space, Parks, 
and Recreation Zone. I was not alone. Participation in this plebiscite was high; and 67% of the 
voters in that election voted the same way I did. This proposed zoning change makes a mockery 
of the direct will of the majority of the voters in Clatsop County. 

From the evidence of the Staff Report and the Applicant's Statement of Standards, Facts and 
Justification in Support of the Zoning and Comprehensive Plan Map and Text Amendment 
Proposal by Sam Karamanos, this planning decision is being driven by a set of narrowly 
conceived and contrived technicalities that, in so doing, manage completely to ignore the ulterior 
motive plainly lying behind this zone change request The OPR designation, because of the 
express will of the people in last fall's referendum prohibits an LNG pipeline to cross this parcel 
of land. Changing the designation to LW would remove that restriction. Since the proposed route 
to be taken by the NorthemStar Natural Gas LLC pipeline project would cross this property, the 
impediment deliberately placed by the voters in the way of LNG pipeline construction would be 
removed. The requested zone amendment is a transparently cynical arid unethical sleight of hand. 

As a point of technicality, both the Staff Report and the Applicant 's submission are in error as to 
the bounds of the Columbia River estuary as defined in OAR 660-017-0005(6). O n page 12 of 
the Staff Report, it states that: "The department agrees with the analysis provided by the 
applicant that states that the Columbia River ends at the eastern edge of Puget Island [OAR 660-
017-0005(6)]." On page 32 of the applicant 's submission, it states: ' T h e jurisdictional end of the 
estuary is the eastern edge of Puget Island and does not extend to the subject property In fact, 
the text of OAR 660-017-0005(6) actually reads: "Estuaries extend upstream to the head of 
tidewater, except for the Columbia River estuary, which, by definition, is considered to extend to 
the western edge of Puget Island." (Emphasis added.) Even .though* the errors cited above appear 
to be derived from a typographical error, they are indicative of a careless disregard for facts both 
on the part of Applicant and by Clatsop County planning staff. The subject property is directly 
across from the Puget Island terminal of the Wahkiakum ferry, and is clearly to the west fif the 
eastern end of Puget Island. If the definition of the Columbia River estuary as stated by the 
Applicant were correct, Goal 16 on Estuarine Resources most definitely would be applicable to 
the subject property. That county planning staff did not catch this error, and yet even more 
disturbing, in fket repeats it, is a troubling indication of carelessness that cannot be overlooked. 

Both the Applicant 's submission and the plannirig-staff report appear to have been predisposed to 
a preconceived conclusion, and thus admit only evidence that will lead to the desired end. This 
approach to the planning process ultimately and inevitably leads to a finding of no significant 
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impact, and would allow the zone change to go forward without ever mentioning the ulterior 
motive* The change of zoning from OPR to LW is said to provide greater protection for wetlands 
on the subject property. However, since the change in zone designation would remove the 
impediment to construction of NorthernStar's pipeline, the requested zoning amendment clearly 
would Qgt afford greater protection for the wetlands in this vicinity. The pipeline route would 
require 50 feet of cleared right of way on both sides of the pipeline, which neither the applicant 
nor planning staff ever mention or acknowledge, Further, the Applicant states that no fire 
protection is needed for LW lands, which avoids altogether the fite protection issues connected 
with having a large gas pipeline crossing thepropeity. It isadeceitfiil canard to pass this off as a 
thorough review of the implications of the requested zoning amendment 

The first and foremost principle of planning should be to do no harm. The requested zoning 
amendment does exactly the opposite. The will of the majority ofvoters in this county should be 
respected. Please leave the zoning on the J&S Reserve as it is. 

Respectfully, 

Hobe Kytr 
5253 Ash Street 
Astoria, OR 97103-2035 

kytrfam@charter.net 
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So 
C O L U M B I A Columbia Rivwkeeper 

724 Oak Street, Hood River, OR 97031 
www.colum 

EIVBRKBBPBR 
June 8,2009 

Clatsop County Planning Commission 
Community Development Department 
800 Exchange St, Ste. 100 
Astoria* OR 97103 

SUBMITTED VIA FAX (503 338 3666) AND EMAIL: ihiinch@co clatsop.or.as. 
! ' 

RE: Application of Mark Barnes, on behalf of J & S Reserve to amend the comprehensive plan 
text and zoning map and seek a goal exception for land in Westport area of Clatsop County. 

L INTRODUCTION 

We submit these comments on behalf of the following organizations: Columbia Riverkeeper; 
Columbia Pacific Common Sense; and Friends of Living Oregon Waters; Cheryl Johnson and Ted 
Messing (collectively, "Columbia Riverkeeper"). This Coalition includes a broad spectrum of local 
and regional citizen groups with environmental, safety, and economic interests. Each organization 
has members who would be harmed by this zoning and comprehensive plan amendment 

EL THIS PROPOSAL WILL ALLOW LNG PIPELINES 

Brad wood Landing LNG seeks to place its 36-inch gas pipeline across the land currently zoned 
Open Space, Parks, and Recreation (OPR) immediately east of Westport Slough. However, the 
pipeline is prohibited because the OPR zone does not allow pipelines. J & S Reserve is requesting to 
change the zoning along the pipeline route from OPR to Lake and Wetland (LW), which will allow 
the Brad wood pipeline. Therefore, a decision by die Planning Commission to remove the protection 
of the OPR zone is a decision to approve the LNG pipeline. 

The proposed Bradwood pipeline is designed to pass through the OPR zone. T h e L W zone 
al lows pipelines as a permitted use. L W D U O 3.613. The OPR zone does not a l low pipelines. 
L W D U O 5.584. Quite simply, the proposed zone change would allow the LNG pipeline. 

The Planning Commission should not be fooled by the fact that the land use application 
before you does not mention LNG. The obvious effect of your decision will be to allow L N G 
pipelines, regardless of the fact that Bradwood Landing may be hiding that fact by placing another 
name on the application. The Planning Commission must look at the overall effect of the decision -
this decision clearly changes the zoning for LNG pipelines. The attached map from the Bradwood 
Landing pipeline map application1 shows that the Bradwood Pipeline is designed to cross the O P R 
zone adjacent to Westport Slough, owned by J & S Reserve. The attached narrative descript ion 
explains that pipelines are not allowed in OPR zone but pipelines are allowed in the L W zone. 
Bradwood originally asked the County to allow pipelines through the OPR zone. The County agreed, 

1 Narrative in Support of Application of Local Approval of Natural Gas Pipeline, February 2007. 

A. A zone change would allow LNG pipelines 
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but a citizen referendum rejected that approval. Now, Bradwood has proposed a "Plan B" - trying to 
convince die Planning Commission to change the zoning to allow, pipelines. 

B. 67% of voters already rejected pipelines In the OPR zone 

Allowing LNG pipelines in the OPR zone is expressly contrary to the September 16, 2008 
Clatsop County referendum. The referendum asked voters whether they wanted to change the land-
use ordinance to allow pipelines (among other uses) to cross OPR zones. An astounding 67% of 
voters rejected this rone change. Eight thousand two hundred and fifty two voters voted against the 
change while only 4,045 voted for it The voter turnout was 58%.' If the Planning Commission 
recommends changing the OPR zone to allow pipelines, that decision will fly in the face of the voters 
of Clatsop County. Elected and appointed officials have a duty to represent the citizens. This land 
use decision is one of the rare situations where the voters have already spoken on the very same issue. 
It is wholly inappropriate to undermine the vote of the people. 

The only section of OPR rone in question for the Bradwood pipeline is adjacent to Westport 
Slough - the same section under consideration by the Planning Commission. Therefore, die Planning 
Commission will directly decide on whether to overturn the referendum for this section. 

C. The referendum was an appropriate exercise of citizen rights. 

Three citizens of Clatsop County, Marc Auerbach, Debbie Twombly, and Don West exercised 
their Constitutional right by filing a referendum f'Referendum") of sections 5 and 6 of Clatsop 
County Ordinance 08-05. Sections 5 and 6 of the Ordinance 08-05 amended the uses allowed in 
areas protected as Open Space, Parks, and Recreation. Since die enactment of the Clatsop County 
zoning ordinance in 1980, pipelines have been prohibited from areas protected as Open Space, Parks, 
and Recreation. LWDUO 3.580. The purpose of the Open Space, Parks, and Recreation areas is to: 
"provide for the conservation of open space; the protection and development of areas uniquely suite 
for outdoor recreation and protection of designated scenic, natural and cultural areas." Id. 

In 2008, Clatsop County amended the OPR zone to allow pipelines in these areas zoned Open 
Space, Parks, and Recreation. However, the Citizens* properly filed the Referendum petition to the 
Clatsop County Clerk on April 11,2008. After reviewing the subject ofthe Referendum and 
obtaining legal advice, the Clerk approved die Referendum for preparation of a ballot title and 
collection of signatures. The District Attorney drafted a ballot title and die Referendum proponents 
began gathering the necessary signatures to place the Referendum on the September 16,2008 ballot 
On September 16,2008, citizens overwhelmingly rejected pipelines in the OPR zone. 

The citizens properly exercised their Constitutional right to change the law when they voted 
on the referendum. Now, less than one year later, it is completely inappropriate that the Planning 
Commission would consider overruling the citizens' vote. We urge .that you deny this zone change 
request that will allow LNG pipelines in the OPR zone. 

D. The County failed to provide adequate notice on the effects of the zone change 

The primary effect of the zone change is to allow an L N G pipeline through the O P R zone, as 
shown in Bradwood 's pipeline map. However, the County completely failed to even mention this 
fact in the public notice, despite the public interest in LNG. At the very least, the Planning 



Commission should request a new public notice and public hearing to inform citizens of the 
underlying effect of this action. 

E. the County has authority to deny the zone amendment request 

The Planning Commission should recommend against the zone change that would allow 
Bradwood'a LNO pipeline. The County has full antfaorltv to keep the law the way it is toda?. 
Zone changes should only be approved in rare situations where the applicant has clearly 
demonstrated a situation that is unfair, or where the change is appropriate County policy. Hen, die 
zone change from OPR to LW serves no purpose other than allowing the Bradwood pipeline. The 
applicant does not even attempt to explain why the change is necessary for the proposed uses. 

The County can only approve if the proposed zone change "will not result in over-intensive use 
of the land," LWDUO 5.412(5), and "will encourage the most appiropriate use of land." 5.412(7). 
Here, the proposed residential housing or the proposed LNG pipeline will result in overintensive use 
of die land and is not the most appropriate use bemuse the wetlands and sloughs adjacent to Westport 
Slough are important ecological areas, including habitat for endangered salmon and the Columbia 
white-tailed deer. The application fails to consider these impacts. In addition, the application is 
inconstant with the requirement that a zone change "will not be detrimental to the health safety and 
general welfare of Clatsop County.** 5.412(8). The intensive use of a 36-inch gas pipeline and 
increased residential use fail to protect the health, safety, and general welfare of the County, 
particularly residents in the neighborhood near the proposed pipeline. The application fails to meet 
these criteria and fails to provide substantial evidence that it is consistent with the LWDUO 5.412. 

HL THE GOAL 14 EXCEPTION IS NOT PROPER 

The applicant's statement in support of the Goal 14 "reasons; exception" acknowledges that 
parcels smaller than 10 acres are not allowed in rural areas outside of urban growth boundaries, 
regardless of whether those lands are "resource" or "nonresource" lands. Thus, in order to allow for 
the four residental parcels, each less than ten acres in size, the county must find some justification for 
a Goal 14 exception. The usual justifications for Goal 14 exceptions are the "developed" or 
"committed" exceptions, however, as the lands at issue here are neither developed nor irrevocably 
committed to urban densities, the only option available is the "reasons" exception. 

The applicant's statement cites to OAR 660-004-0040 and makes findings to support the 
requested Goal 14 reasons exception relative to ORS 197.732(2)(c). However, VinCEP v. Yamhill 
County. 53 Or LUBA 514 (2007), reversed on other grounds by 215 Or App 414 (2007), makes it 
clear that a reasons exception for proposed urban development on lands outside a UGB must be 
justified under OAR 660-014 provisions, rather than OAR 660-004 provisions. OAR 660-014-0040 
provides the criteria for the Goal 14 reasons exception, and these criteria have not been addressed in 
die applicant's statement. 

Some portions of the applicant's s tatement seem to indicate that the parcel o r portions of the 
parcel are already under a Goal 14 "commit ted" exception, and thus zoned RA1 to a l low for parcel 
sizes smaller than 10 acres. However, because the "committed" exception is specifically justified for 
a particular parcel in a particular location, the exception, once granted, can not later simply be shifted 
to some other parcel or even some other location on the same parcel. "Density trading" is not a valid 
just if icat ion for a reasons exception. There is no inventory or target of rural residential property that 
must be provided outside UGBs, and thus no rural residential development rights to tranfer. Each 



proposal must stand on its own merits, and this proposal, for four parcels less than ten acres, is not 
adequately justified with a Goal 14 reasons exception and is not properly eligible for a Goal 14 
committed exception. 

IV. CONCLUSION 

The Planning Commission should respect die voice of the people and deny the zone change 
request In addition, the Planning Commission should deny die application because the Goal 14 
"reasons" exception is inappropriate. 

Sincerely, 

/s/ Brett VandenHeuvel 
Columbia Rivericeeper 





1.1.1 Location and Description of Facilities "Within Clatsop County 

The pipeline will originate at a pig launcher and meter station within the proposed Bradwood 
Landing LNG Terminal, the Terminal will be located along the southern hank of the Columbia River at 
approximately River Mile 38, in Clatsop County, Oregon. "Hie pipeline will exit the Terminal to the 
south, passing southwest of the Georgia-Pacific paper mill at Wauna where the first proposed delivery 
point would be located, and then proceed easterly to pass north of (ho community of Westport. 

The proposed locations of the Bradwood Landing Pipeline u illustrated in Figure I • 

2.0 Identification of Clatsop County Zones Crossed by the Pipeline ; 

2.1 Marine Industrial (MI) and Heavy Industrial (Hi) Zones 

The pipeline is permitted in tho Marine Industrial (MI) and Heavy Industrial (HI) Tones under 
multiple provisions. The pipeline is permitted in both zones as a utility "maximum use of existing 
easements ond right of way will be used.- LWDUO §§ 3.624{ 13), 3.404(5). Utility is defined in the code 
to include uses needed to operate transmission und distribution lines, including pumping stations, repeater 
stations and water storage tanks.** LWDUO § 1.030. Within the MI zone, the pipeline projcct consists of 
(he pig launcher used for pipeline inspections, the meter vaivc and 36** diameter pipe that connects to the 
remainder of the transmission pipeline, as well as associated construction workspaces. Within the Heavy 
industrial zone, the pipeline projcct consists of a delivery station to serve Wauna Mill, the meter valve, 
die connection to the 36" pipeline and associated workspace during construction. 

The pipeline is also permitted in the Ml zone as a water depended industrial and port use 
including, fuel storage and dispensing facilities as the pipeline is (he means for dispensing the regassifted 
liquefied natural gas stored al the terminal. LWDUO § 3.624(10)(B). The pipeline may also be 
conditionally permitted in the HI zone as "storage, distribution services and fabrication facilities including 
tcnninals, warehouses, storage buildings and yards, contractor's establishments, production mills or 
similar uses.'* The pipeline and Hie facilities to support construction of a lateral line lo serve the Wauna 
mill distribute natural gas and arc similar to the other uses listed and the purpose of the HI zone, it is the 
"intent of this zone to provide areas for industrial activities which may require large land areas for uses 
involving manufacturing, assembling, heavy fabrication, bulk handling of products and large amounts of 
storage and warehousing. In addition, it is the purpose of this classification to provide sites for industrial 
uses which are potentially incompatible with most other establishments and are typically appropriate lu | 
areas with extensive rail or shipping fueiliries. New industrial uses are not limited in size with building or 
buildings not to exceed the carrying capacity of rhe land to provide adequate water and absorb waste. 
Expansion of an existing industrial use resulting in building or buildings exceeding 30.000 square feel of 
floor area are appropriate when the use will not exceed the carrying capacity of the land." LWDUO 
§ 3.^102. The transmission of the natural gas is the bulk handling of the gns and appropriate in the HI . 
zone. 

2.2 Forest 81) (F80) Zone j 
I 

The pipeline is conditionally permitted in the Forest 80 (F8U) /one as a new gas* distribution line i 
with rights of way of 50 feet or less in width, subject to standards. While construction of the pipeline will 
require use of more than 50 feel, the permanent right of way will not exceed 50 feet and the use i* 
permitted. 
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JJ Lake end Wetland (LW) Zone 

Submerged cable, sewer Jinc, water! inc or oilier pipeline ure allowed in the Lake and Wetland 
(LW) zone. LWDUO §3.613. The pipeline will be submerged through'the LWzorwaiid isanallowed 
use. 

Z.4 Exclusive Farm Use (£FU) Zone 

The pipeline also crosses the Exclusive Farm Use (El-'U) rone before entering Columbia County. 
Utility facilities accessary for public source ore permitted in die EKU zone pursuant to § 3.564 (41. By 
definition, utility facilities necessary for public source includc 

u[M]ajor structures) owned or operated by a public, private, or 
cooperative • * * fuel * * * company for the * * * transmission, 
distribution of processing" of the products." LWDUO§ 1.030. 

The pipeline is a major structure that will be operated by a fuel company to transmit and 
distribute natural gas. LWDUO § 3.564 is Clatsop County's codification of the state's provision 
governing uses allowed on EFU land pursuant lo ORS 215.28J(I). ORS 215.283(1 X<0 allows -utility 
facilities necessary for public service." A utility facility accessary for public service may be established 
as provided in ORS 215.275. That ORS 215.283(I Xd) and therefore LWDUO 3.564 is intended to 
include natural gas pipelines is made particularly clcar by the provisions in ORS 215.275(1) and (6). 
"The provisions of subsections (2) to (5) of this section do not apply ro interstate natural gas pipelines and 
associated facilities authorized by and subject to regulation by the Federal Energy Regulatory 
Commission.** ORS 215.275(6). 

A utility facility established under ORS 215.213(2) or ORS 215.283(1 )(d) is necessary for 
"public service if the facility must be sited in cm exclusive farm use zone in order to provide the service.7* 
ORS 215.275(1). 

' The facility is necessary if it must be situated in the FFU zone 
in order for service ro be provided. To demonstrate that a Ufilily facility 
is necessary, an applicant must show that reasonable alternatives have 
been considered that die facility must be sited in an exclusive farm use 
rone due to one or more ofthe following facts: 

"(A) Toeluiicul and engineering feasibility, 

"(B) The proposal is locationally dependent- A utility facility 
is locationally dependent if it must cross land in one oi mure areas zoned 
for exclusive fann use in order to achieve a reasonably direct route or to 
meet unique "cographieal needs that cannot be satisfied on other land, 

"(C) Lack of available urtoin and nonresource lands, 

"(D) Availability of existing rights of way. 

"(E) Public health and safety; and 

"(F) Other requirements of state and federal agencies." 

OAR 66(1-033-01 30(1 6). 



Tlie pipeline must be tocared in the EFU zone because ii is localiunoily dependent. It is necessary 
to cross the EFtJ land in order to achicve the needed alignment 

Pipeline System Alternatives 

Pipeline system alternatives that would meet the objectives of the Projcct to transport Uu: 
additional supplies of natural gas from the Bradwood landing LNG Terminal to the regional markets 
were analyzed. No suitable existing or planned pipeline system alternative was fbund to exist in the 
region that could transport the Bradwood Landing LNG sendout capacity of I Bcfftl to existing intrastate 
and interstate pipeline systems. 

Furthermore, expansion of existing pipeline systems within the region to reach the target markets, 
would likely resuH in construction of a pipeline system with environmental impacts similar to those of the 
proposed Project 

Pipeline Route Alternatives 

Route alternatives were identified and evaluated primarily based upon ability to eliminate or 
minimize overall environmental impacts associated with construction and operation of die pipeline, 
constructability, and proximity to populated areas. Route variations are generally identified during 
evaluation of a route alternative in an effort to avoid or reduce construction impacts to 8 specific, 
localized resource including wetland*, wildlife, habitat, cultural resources!. residences, or particular terrain 
which presents difficulties for construction-

Four major route alternatives were considered: I) the proposed Bradwood Landing Pipeline 
Route; 2) the Railroad Route Alternative: 3) the Northern Route Alternative; and 4) the Southern Route 
Alternative, hi addition, a route alternative requiring a crossing of the Columbia River at Rradwood 
Landing was initially considered. However, due to tlie limitations of HDD (heavy directional drilling) 
technology and the length of the crossing at this location, the route was determined to be unconstructable 
and was eliminated from further consideration. The applicants considered following the Portland General 
Klectrie utility ROW for portions of the pipeline route. However, field reconnaissance found that this 
route presented insurmountable consinictabiiity issues. 

Proposed Bradwood Landing Pipeline Route (Preferred Alternative) 

The Preferred Alternative would interconnect with the existing Northwest Natural intrastate 
pipeline to their Mist storage facility off of this segment and a delivery point will be constructed at Port 
Westward to serve the existing PGE power plant U\rough a new meter station. This mine presents 
advantages relative to the other alternatives in term* of environmental impacts, constructability, proximity 
to populations, and proximity to target markets. 

Railroad Route Alternative 

Of the four route alternatives, only the Railroad Route is shorter (by less than a half mile), 
however, ii falls to meet the project objective o f delivery to PGF at Port Westward wiihout the 
construction of a lateral which would significantly increase the overall length of the pipeline system and 
subsequently increase the numbers of landowners ami environmental resources impacted by the projcct. 
Additionally., the portion o f the railroad bed between Bradwood Landing and the Georgia Pacific paper 
nii.M at Wanna., is adjacent to a basalt ledge that may require blasting for installation of the pipeline. 
Blasting would potentially result in stability issues for the pipeline find the railroad bed and present a 
pnssibly insurmountable engineer ing constraint 



Northern Route Alternative 

The Northern Route Alternative's approximate length is 42.61 miles (Washington and OregonJ. 
Although this route alternative achieves delivery to interstate markets, h fails to meet the project objective 
ofdcliverj to PGE at Port Westward without the construction of a lateral which would significantly 
increase the overall length of the pipeline system and subsequently increase die numbers of landowners 
and environmental resources impacted by die project. This route would increase the length of die Project 
by 6.32 miles compured to the Preferred Alternative wirhout the la tern I to PGE included and by 
significantly more with it included. It also would significantly increase the total acreage impacted; 
Additionally, this alternative significantly increases overall project cost with die need for a second HDD 
to traverse the Columbia River at Trojan, Oregon. 

A variation of die Northern Route would decrease the northern route length by 1.31 miles. 
However, this variation would still be 5.01 miles longer than the preferred route and also requires two 
HDDs. At the crossing of die Columbia River fur the Northern Route Variation, the river is wider than a 
single bore can accomplish. Therefore, to complete the HDD bore at this location, the drill rig would be 
positioned on Cbnonwood Island and drill both to the east and west to Oiregpn and Washington 
respectively. 

The Southern Route 

Hie Southern Route Alternative achieves delivery ro interstate markets but fails to meet the 
project objective of delivery to PGE at Port Westward without the construction of a lateral which would 
significantly increase die overall length of the pipeline system and subsequently increase the numbers of 
landowners and environmental resources impacted by tlic project. As compared to the Preferred 
Alternative, this route would increase the length oftFw Project to about 75 miles. The overall footprint ot 
the projcct (including extra workspaces and access roads) would significantly increase the potential for 
environmental impacts as compared to the Preferred Alternative. 

Minor Route Varia t ions 

During development of the firadwood Landing Pipeline Route Alternative several minor route 
variations were considered in an effort to eliminate or minimize potential impacts la specific localized 
resources, including residences, wetlands, or waterbodies. Route variations were also identified a!> 
specific lundowner concerns were raised. As the proposed pipeline alignment has undergone refinement 
through ongoing field investigations and discussions with landowners, some of the minor route vuriations 
initially considered have been incorporated into the proposed alignment; Undergone minor revision or 
been eliminated from further consideration. In addition, some segments of the proposed pipeline 
alignment have been revised and the initial segment no longer considered viable as a potential variation 
due to various constraint . 

Evaluation of the route alternatives indicates that the Preferred Alternative best' meets the Project 
objectives of minimizing or avoiding environmental impacts, conslruetability, and reaching target 
intrastate and interstate natural gas markets. 

2.5 Aquatic Development Zone (AD) 

A portion of the Westport Sluujih is zoned Aquatic Development. As discussed with respect TO 
the Ml zone, the pipeline is a water dependent indusrri.il use and is allowed outright in the A D zone as 
such. LWDUO § 3.744(4)(B). Pipelines and utility crossings are also allowed as a review use in (lie 
Aquatic Development / o n e subject to ihc standards in LWDUO §5? 3.754. 5.040-5.051. L W D U O 



§ 3.746. The pipeline's crossing of the Westport Slough is therefore allowed subject U) compliance widt 
die relevant standards. 

2.6 Open Space, Parks and Recreation (OPR) Zone 

Less than a mile of die pipeline near (he border of Clateop and Columbia Counties is located 
within the OPR zone. "The OPR zone is intended to provide for the conservation of open space, the 
protection and development of areas uniquely suited for outdoor recreation and the protection of 
designated scenic, natural and cultural resource areas.11 Pipelines are not listed as permitted uses in die 
OPR zone. Given Hie low intensity of the use and the lack of disruption to (he surface beyond the 
construction period. Northern Star Energy requests a text amendment making "pipelines, cables and 
utility crossings permitted uses" subjcct to the standards set forth in the zone. 

2.7 Conclnsion 

To summarize, (he pipeline is appropriate in the various zones crossed as set forth in tlie 
following table: 

Zone Permitted Ifec 

Permit Type 

Zone Permitted Ifec Review Use Conditional Use 
Ml Water dependent use; Utilities, 

maximum use of existing easements 
AD Water dependent use Pipelines and utility 

cross mas 
HI Utilities, maximum use of existing 

easements 
Storage and distribution 
and similar uses 

P80 New distribution lines 
with rights of way 50 
feet or less in width. 

EFU Utility facility nccessary for public 
service 

LW Submerged cable, sewer tine, vvatcrline 
or other pipeline 

OPR | Proposed zoning text amendment 

3.0 Compliance with Applicable Development Standards 

3.1 Ml Development Standards 

Section 3.634. Development Standards. 
(!) AH uses and activities shall satisfy applicable regionalpolicivx contained in (he Comprehensive Plan. 

Estuarine Rjsowccs and Coastal Shorts land* Element. 

Response: Th is is discussed in Section 8 of this narrative. 

(2} AH uses and activities shall satisfy applicable Columbia Riwr Estuary Shotv/and and Aquatic (Jsv and 
Activity xtundards contained In die Development and IJsc Standards Document. 

Response: H i is is discussed in Section 7 of this naiTalive. 

(3) All athzr applicable ordinance requirements shall be satisfied. 

I 'I i il 
1 1 0 
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2 June 2009 

Gary Johnson, Chair 
Clatsop County Planning Commission 
Suite 100 
800 Exchange Street 
Astoria, OR 97103 

re: J&S Reserve/Sam Karamanos proposal; 8-6-36-200 

Dear Chair Johnson; 

I am writing on behalf of my client Mr. Sam Karamanos, the applicant and property owner 
on this matter. This letter responds to written testimony received by the Planning 
Department through Tuesday morning, June 2nd. A 5/28 email from Joan and Roger Ryan 
reads, ia part: 

We understand there might be some changes in setback requirements. We want to 
be assured that we will be able to build on our lot as all our neighbors have been 
able to do. 

The setback change the Ryans refer to is in section 3.194(5) of the RA1 zone, establishing 
a 20-foot rear yard setback under most circumstances, but a 50-foot setback when 
adjoining a resource zone. The Ryan's lot abuts land currently'in the RA1 zone; the 
proposed amendment changes abutting land to the LW zone, a resource zone. A simple 
solution to this problem would be to leave a fifty-foot wide strip of RA1 zoning along the 
northern boundary of tax lot 200, where it abuts the River Ranch subdivision. This would 
result in the retention of the standard 20-foot rear yard setback; It would also allow for an 
access road to the proposed homesites. I have discussed this with Jennifer Bunch, the staff 
planner assigned to this project, and I believe we are in agreement that this is an acceptable 
solution to the dilemma facing the Ryans. 

QgnA 

CWSCPCOJW 

Yours Sincerely, 

MarkR. Barnes, AICP 

copy: Sam Karamanos 
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SECTION 3.180. RESIDENTIAL-AGRICULTURE-1 ZONE fRA-1) 

Section 3.182. Purpose. 
The RA-1 zone is intended to accommodate (he immediate foreseeable demand for low density 
rural residential development in areas where commitments to such uses have already been made 
through existing subdivision, partitioning, development and availability of public services (fire 
protection, community water system and roads). In areas contiguous with RA-2 or Urban Growth 
Boundary residential zones or similar city zone designations, the RA-1 zone is intended to be a 
transitional zoning district between the AF, F-80, EFU zones and is the same as RA-2 zone, with 
the conversion of such lands to higher density residential use occurring in an orderly and 
economical manner. 

Section 3.184. Development and Use Permitted. 
The following developments and their accessory developments are permitted under a Type I 
procedure subject Co applicable development standards. 
(1) One family dwelling. 
(2) Limited home occupations. 
(3) Farm use. 
(4) Roadside stand for farm products grown on the premises. 
(5) Forestry. 
(6) Low intensity recreation. 
(7) Public or private neighborhood park or playground. 
(8) Horticultural nursery. 
(9) Temporary uses subject to the provisions of Section 5.500. 
(10) Cluster developments subject to the provisions of Clatsop County Standards Document, 

Section S3.150-S3.161 
(11) Handicapped housing facility. 
(12) Utilities, maximum utilization of existing easements and rights-of-way shall be made. 
(13) Health hardship dwelling subject to the standards in Clatsop County Standards 

Document, Section S3.025. 
(14) Property line adjustment subject to provisions Section 5.200 - 5.208 and the following: 

(A) Provided the existing parcel is not reduced below the minimum lot size; and 
(B) Provided the lot line adjustment is within the same zone. 

(15) Partition subject to provisions of Section 5.200 -5.208, and provided the existing parcel 
and new parcel(s) meet the minimum lot size and dimensions. 

(16) Communication facilities subject to the standards in Clatsop County Standards 
Document, Section S4.700. 

(17) Land transportation facilities as specified in Section 3.035. 

Clatsop County Land and Water 
Development and Use Ordinance 

August 23ra, 2007 



Section 3.190. Conditional Development and Use. 
The following developments and their accessory developments may be permitted under a Type D 
procedure and Sections 5.000 to 5.030 subject to applicable criteria and development standards 
and site plan review. 
(1) Public/semi-public development. 
(2) Extraction, processing, and stockpiling of rock, sand, mineral and other subsurface 

materials. 
(3) Dog kennel. 
(4) Airport 
(5) Public or private recreation such as riding stable, fishing or boating docks or ramps, gun 

club, golf course, or resort type establishment in association with recreation. 
((0 Campground, primitive. 
(7) Home occupation subject to standards in Clatsop County Standards Document, Section 

S3.460. 
(8) Veterinary clinic. 
(9) Golf course subject to Section 4.040. 
(10) Golf driving range. 
(11) Boat ramps subject to Section 4.080-4.095 for areas identified as Coastal Shorelands in 

the Comprehensive Plan. 
(12) Cluster development subject to the provisions of S3.150-S3.161. 
(13) Accessory uses may be permitted prior to the issuance of a development permit for the 

primary use, subject to an approval by the Community Development Director provided 
that: 
(A) The applicant submits a letter to the Director explaining the unique or unusual 

circumstances and nature of the intended use; and [ 

(B) Provided the property owner obtains the primary use development permit within one-
year (1) from the date the accessory use development permit is issued; and 

(C) A statement that the accessory use, during the one-year period prior to establishing 
the primary use is not intended for the storage of, or the establishment of a 
Recreational Vehicle use; and 

(D) May be subject to other conditions of approval deemed necessary to protect the 
primary purpose and intent of the zone, and to provide for public health, safety and 
welfare. 

(14) Bed and breakfast establishment subject to the standards in Clatsop County Standards 
Document, Section S3.464-S3.468. 

Section 3.194. Development and Conditional Development and Use Standards, 
The following standards are applicable to permitted and conditional developments in this zone. 
(1) Lot size: 

(A) For one family dwelling: two (2) acre. 
(B) Cluster development subject to the provisions of S3.150-S3.161. 
(C) Other permitted development as required to meet State sanitation requirements and 

local setback and Ordinance requirements. 

Clatsop County Land and Water 
Development and Use Ordinance 

August 23ra, 2007 



(D) Conditional developments shall be based upon: 
1) die site size need of die proposed use, 
2) die nature of the proposed use in relation to the impacts on nearby properties, 

and 
3) consideration of State sanitation requirements, local setback and other criteria 

and standards of this Ordinance. 
(2) Minimum lot width: 125 feet 
(3) Lot width/depth dimension shall not exceed a 1:3 ratio. 
(4) Required front yard when front line abuts: 

(A) Major arterial: 50 feet 
(B) Minor arterial: 30 feet 
( O Major collector 30 feet 
(D) Minor collector: 25 feet 
(E) Local street: 20 feet 

(5) Required rear yard: 20 feet 
(A) Exception on a corner lot: 5 feet 
(B) Exception when adjacent to resource zones - all structures: 50 feet 

(6) Required side yard: • 
(A) Minimum side yard 10 feet, except on a comer lot, the minimum street side yard shall 

be 20 feet 
(B) For lots of record created prior to September 30,1980 that are less than the minimum 

lot size, required side yards shall be 5 feet. 
(C) When the side yard abuts a resource zone, the minimum side yard shall be 50 feet. 

(7) An accessory structure separated from the main building may be located in the required 
rear and side yard except in the required street side of a comer lot provided that is no 
closer than five (5) feet to a property line. 

(8) Maximum building height: 35 feet. 
(9) All new development shall indicate on the building permit how storm water is to be 

drained from the property. The Community Development Director may require the 
installation of culverts, dry wells or retention facilities in cases where a development has 
major storm drainage impacts. 

(10) The setback for all structures shall be 35 feet from the line of non-aquatic vegetation. 
(11) All standards as set forth in the Clatsop County Development Standards Document 80-

14, as amended. 

Clatsop County Land and Water 
Development and Use Ordinance 
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Section 3.196. Additional Development and Uae Standards in the Clatsop Planning 
Area. 
(1) Where a buffer of trees exist along properties abutting Highway 101 at the effective date 

of this Ordinance, a buffer of trees 25 feet in width shall be itiaintained or planted when 
the property is developed. The Community Development Director or designate may 
waive this requirement where the size of die lot or natural topography would create a 
hardship. 

(2) All planned developments and subdivision shall be required to cluster land uses and 
designate areas as permanent common open space. The development shall be reviewed 
according to Clatsop County Standards Document, Section 4.130 for Planned 
Developments or Section S3.150 for Clustered Developments. The minimum percentage 
of common open space shall be 30%, excluding roads and property under water. 

i 

Section 3.198. State and Federal Permit 
If any state or federal permit is required for a development or use, ah applicant, prior to issuance 
of a development permit or action, shall submit to the Planning Department a copy of the state or 
federal permit 

Clatsop County Land and Water 
Development and Use Ordinance 

August 23ra, 2007 
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SECTION 3.610. LAKE AND WETLANDS ZONE fLW) 

Section 3.611. Purpose. 
The purpose of the LW zone is to assure the conservation of important shoreland and wetland 
biological habitats and conserve examples of different natural ecosystem types and to assure a 
diversity of species and ecological relations in Clatsop County. 

Low intensity uses which do not result in major alterations are appropriate in this zone. Low to 
moderate intensity recreation is appropriate in coastal lakes. 

This zone includes coastal and non-coastal lakes, significant non-estuarine freshwater marshes 
and important upland biological habitat 

The freshwater marshes in this district are of two categories: those designated under Goal 17 
which were formed by coastal processes, and those designated under Goal 5. 

Section 3.612. Zone Boundaries. 
The zone shall be designated on the Clatsop County Land and Water Development and Use 
Ordinance zoning map, and shall conform to the 1" to 400' photocontour maps entitled 
"Significant Shoreland and Wetland Biological Habitats" on file at the Clatsop County 
Department of Community Development office and hereby adopted by reference. 

Section 3.613. Development and Use Permitted. 
The following developments are permitted under a Type I procedure subject to the applicable 
development standards: 
(1) Low intensity recreation. 
(2) Passive restoration. 
(3) Vegetative shoreline stabilization. 
(4) Submerged cable, sewerline, waterline or other pipeline. 
(5) Maintenance and repair of existing structures. * 
(6) Cultivation and harvest of cranberries, including irrigation equipment, pumps and ditches 

necessary for the management and protection of cranberries. This use is permitted only in 
the Delmoor Loop Road area as described in the County's Goal 5 Element. 

(7) Bridges and pile supported walkways or other piling supported structures under 500 
sq.ft., other than docks. 

(8) Property line adjustment. 
(9) Land transportation facilities as specified in Section 3.035. 

Clatsop County Land and Water 
Development and Use Ordinance 
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Section 3.614. Conditional Development and Use Permitted. ; 
The following developments may be permitted under a Type II procedure and Sections 5.000 to 
5.030 subject to applicable criteria and development and site plan review: 
(1) Active restoration. 1 

(2) Structural shoreline stabilization limited to riprap. 
(3) Boat launch. 
(4) Bridges and pile supported walkways or other piling supported structures 500 sq. ft or 

greater, other than docks. 
(5) Individual docks limited to 500 square feet for recreational or fishing use and necessary 

piling 
(6) Vegetation removal from coastal lakes east of U.S. Highway 101 that is acceptable to the 

Oregon Department of Fish and Wildlife and other state and federal agencies. 
(7) Developments necessary for and accessory to cranberry cultivation and harvest, including 

equipment storage sheds, access roads and temporary cranberry storage facilities, but not 
including a residence. This use is permitted conditionally only in the Delmoor Loop Road 
area as described in the County's Goal 5 Plan Element. 

Section 3.615* Additional Conditional Uses and Activities Permitted to Goal 5 Wetlands. 
The following uses may be permitted under a Type II procedure and Sections 5.000 to 5.030 
subject to applicable standards. In addition, the use must be analyzed by the procedure in the 
Goal 5 Administrative Rule (OAR 660-16) and meet either Section 3B or 3C of that rule. 
(1) Low intensity, non-structural agricultural uses subject to standards in S4.602. 
(2) Selective harvesting of timber, subject to standards in S4.604. 

Section 3.616. Development and Conditional Development and Use Standards. 
(1) All standards as set forth in the Clatsop County Development Standards Document 80-

14, as amended. [ 
(2) Uses that are not water-dependent or water-related shall lie set back to the extent of 

riparian vegetation identified in the Comprehensive Plan.L Riparian vegetation shall be 
protected in accordance with Section S4.500. At such time that a development is 
proposed in the vicinity of the wetlands area, the county may require a site investigation 
to determine the exact location or the boundary. The site investigation shall be performed 
by a qualified expert, such as a biologist from the U.S. Army Corps of Engineers, Oregon 
Division of State Lands, or the Oregon Department of Fish and Wildlife. Nothing in this 
provision shall allow for a redefinition or major alteration of the wetlands boundary. In 
order to maintain consistency, the site investigation shall employ the same criteria 
originally used to identify freshwater wetlands in the County. (The study performed by 
Dr. Duncan Thomas of CREST, entitled Significant Shoreland and Wetland Habitats in 
the Clatsop Plains). 

Section 3.617. State and Federal Permits. 
I f any state or federal permit is required for a development or use, an applicant, prior to issuance 
of a development permit or action, shall submit to the Planning Department a copy of the state or 
federal permit. 

Clatsop County Land and Water 
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SECTION 3.580. OPEN SPACE. PARKS, AND RECREATION ZONE fOPR) 

Section 3.582. Purpose. 
The OPR zone is intended to provide for the conservation of open space; the protection and 
development of areas uniquely suited for outdoor recreation and the protection of designated 
scenic, natural and cultural resource areas. 

Section 3584. Development and CJse Permitted. 
The following developments and their accessory developments are permitted under a Type I 
procedure subject to applicable development standards. 
(I) Farm use. 
(2) Forest use. 
(3) Wildlife refuge or management area. 
(4) Public regional park or recreation area excluding campgrounds. 
(5) Historical or archaeological site/area. 
(6) Golf courses except in areas identified as Coastal Shorelands. 
(7) RV. Park subject to Section S3.550-S3.552 except in the Clatsop Plains Planning Area. 
(8) Other watersheds. 
(9) Public or private neighborhood park or playground. 
(10) Golf driving range. 
(11) Municipally owned watersheds. 
(12) Accessory development customarily provided in conjunction with the above 

developments. 
(13) Property line adjustment. 
(14) Low intensity recreation. 

Section 3.586. Conditional Development and Use. 
The following developments and their accessory developments may be permitted under a Type II 
procedure and Sections 5.000 to 5.030 subject to applicable criteria and development standards 
and site plan review. 
(1) Campground, primitive except in areas identified as Coastal Shorelands. 
(2) Group camping facilities (e.g. youth, church) except in areas identified as Coastal 

Shorelands. 
(3) Hunting and fishing clubs except in areas identified as Coastal Shorelands. 
(4) Hiking, nature observation or horse trails. 
(5) Marinas, boat launchings and moorage facilities. 
(6) Structures for viewing or exhibition of natural resources. 
(7) Cemetery except in areas identified as Coastal Shorelands. 
(8) Other developments within a historical structure provided the use would not result in the 

modification of the outward appearance of the structure. 

Clatsop County Land and Water 
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(9) Riding stables except in areas identified as Coastal Shorelands. 
(10) Accessory development customarily provided in conjunction with the above 

developments. 

Section 3.588, Conditional Development and Use Criteria. 
The following limitations and requirements shall apply to conditional developments: 
(1) The proposed development shall be consistent with the Clatsop County Comprehensive 

Plan. 
(2) The development shall be compatible with and appropriate to die natural resources and 

features, recreational characteristics and current predominant land use of the area for 
which it is proposed. 

(3) In no event shall the proposed development destroy or endanger die natural and 
recreational resources giving value to die area. 

(4) The proposed development shall include adequate measures to reduce fire hazards and 
prevent die spread of fire to surrounding areas. 

(5) The location of buildings, signs, parking, recreation areas and open space shall be 
compatible with adjacent areas and the natural scenic amenities of die locality. 

Section 3.590. Development and Uae Standards. 
The following standards are applicable to permitted and conditional developments in this zone: 
(1) Setbacks. No structures shall be placed closer than 100 feet to perennial streams, lakes or 

other water bodies or closer than 60 feet to arterials, collectors or public roads and 
highways or closer than 20 feet to other roads and property lines. 

(2) Utility Services. All utility services, including power and telephone, shall be installed 
underground where physical conditions permit. 

(3) Building Height. Maximum height for all structures shall be 35 feet or the maximum 
height allowed in an adjacent zone that has a lower maximum height standard. 

(4) Area and Lot Size. The minimum area and lot size shall be that determined to be 
necessary for the protection of health and natural resources. 

(5) An accessory structure separated from the main building shall be located in accordance 
with yard setback requirements. 

Section 3.592. State and Federal Permits. 
If any state or federal permit is required for a development or use, an applicant, prior to issuance 
of a development permit or action, shall submit to the Planning Department a copy of the state or 
federal permit. 

Clatsop County Land and Water 
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STAFF REPORT ADDENDUM 
J&S Reserve, LLC 
Comprehensive Plan Text Amendment, Zoning Map Amendment, and Goal 14 Exception 
September 17,2009 

Summary 
In response to written testimony submitted to the Clatsop County Planning Commission by Columbia 
Riverkeeper, staff is providing this addendum to the June 2, 2009 staff report. Columbia Riverkeeper 
stated in their written testimony that the applicant had not addressed the appropriate Goal 14 criteria, 
specifically OAR 660-014-0040. Staff has determined that the criteria identified in OAR 660-014-0040 
are addressed in other sections of the application and staff report and findings are provided below. 

660-014-0040 Establishment of New Urban Development on Undeveloped Rural Lands 

(1) As used In this rule, "undeveloped rural land" includes all land outside of acknowledged 
urban growth boundaries except for rural areas committed to urban development. This 
definition includes all resource and nonresource lands outside of urban growth boundaries. 
It also includes those lands subject to built and committed exceptions to Goals 3 or 4 but not 
developed at urban density or committed to urban level development. 

Finding: I 
The subject property is not located in an urban growth boundary. The subject property meets the 
definition of "undeveloped rural land". ' I '• 

(2) A county can justify an exception to Goal 14 to allow establishment of new urban development on 
undeveloped rural land. Reasons that can justify why the policies in Goals 3,4, 11 and 14 should 
not apply can include but are not limited to findings that an urban population and urban levels of 
facilities and services are necessary to support an economic activity that is dependent upon an 
adjacent or nearby natural resource. 

(3) To approve an exception under section (2) of this rule, a county must also show: 

(a) That Goal 2, Part I I (c)(1) and (c)(2) are met by showing that the proposed urban 
development cannot be reasonably accommodated in or through expansion of existing urban 
growth boundaries or by intensification of development in existing rural communities; 

Finding: -
The findings addressing 660-004-0020 Goal 2, Part 11(c)(1) and (c)(2) ;are included in the Staff Report 
dated June 2, 2009. Staff determined that the applicant's findings adequately addressed these criteria. 

(b) That Goal 2, Part I I (c)(3) is met by showing that the long-term environmental, 
economic, social and energy consequences resulting from urban development at the 
proposed site with measures designed to reduce adverse impacts are not significantly more 
adverse than would typically result from the same proposal being located on other 
undeveloped rural lands, considering: 



(A) Whether the amount of land included within the boundaries of the proposed 
urban development Is appropriate, and 

(B) Whether urban development Is limited by the air, water, energy and land 
resources at or available to the proposed site, and whether urban development at the 
proposed site wll] adversely affect the air, water, energy and land resources of the 
surrounding area. 

(c) That Goal 2, Fart II (cX4) Is met by showing that the proposed urban uses are compatible 
with adjacent uses or will be so rendered through measures designed to reduce adverse 
Impacts considering: 

(A) Whether urban development at the proposed site detracts from the ability of 
existing cities and service districts to provide services; and 

(B) Whether the potential for continued resource management of land at present 
levels surrounding and nearby the site proposed for urban development Is assured. 

(d) That an appropriate level of public facilities and services are likely to be provided In a 
timely and efficient manner; and 

Fmdmg:' ' .^i- , - ^ • '-at • ' •. 
1 Public services etid facilities are in j>l£ tee to serve die existing 47. 
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mat amount oi ka- i lana c 
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Hterid No. 2 

in the June 2, 2009 Staff Report. \ 

(e) That establishment of an urban growth boundary for a newly incorporated city or 
establishment of new urban development on undeveloped rural land is coordinated with 
comprehensive plans of affected jurisdictions and consistent with plans that control the area 
proposed for new urban development 

Finding: 
The subject property currently contains 47.35 acres of RA-1 zone that is in an exception area. The 
reduction of RA-1 zoned land and relocation of the exception area can be interpreted as being consistent 
with Clatsop County's comprehensive plan. The application meets the criteria. 

(4) Counties are not required to justify an exception to Goal 14 in order to authorize industrial 
development, and accessory uses subordinate to the industrial development, in buildings of 
any size and type, in exception areas that were planned and zoned for industrial use on 
January 1,2004, subject to the territorial limits and other requirements of ORS 197.713 and 
197.714. 



j Finding?] 
*This section1 is not applicable? 

Respectfully Submitted, 

Transportation & Development Services 
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Ed Wegner - Re: 

From: Duane Cole 
To: Commissioners, Board of County; Drury, David 
Date: 9/21/2009 11:07 AM 
Subject: Re: 
CC: Ed Wegner; William Capiinger 

David: Thanks for taking the time to express your concerns. The Commissioners have a copy of your letter. 
The construction and location of pipelines is a Federal decision and the pipeline companies attempt to work with 
local property owners to gain their consent to cross their property. From the County perspective I am not sure 
how the exclusion of pipelines from OPR would be adjudicated if there was a situation where a pipeline 
specifically needed to cross OPR land, but so far the County has not had to test this in the County zoning code. 
The County Is not a part of the Oregon LNG approval process since this project is located in the City of 
Warrenton. 
Duane 

Duane Cole, County Manager 
Clatsop County 
800 Exchange Street, Suite 410 
Astoria, Oregon 97103 
Phone: 503 325 1000 

» > David Drury <daviddrury2@msn.com> 9/18/2009 11:45 AM » > 
• 
David Druiy 
89834 Lewis & Clark Rd. 
Astoria, Oregon 97103 
September 17, 2009 
Clatsop County Board of Commissioners 
800 Exchange St., Suite 410 
Astoria, OR 97103 
Dear Commissioners, 

Oregon Pipeline has proposed the construction of a 36 diameter, 1500 psi natural gas pipeline, 
which would be routed approximately 500-700 feet behind my home. I became aware of the project 
through the information Betty Brennan, my late mother-in-law, received. Her property is now owned 
by my brother and sister-in-law, Darcie and Roger Hays and surrounds my five acre parcel on three 
sides. The company plans to route the pipeline through the Hays property. I am adamantly against the 
routing and construction of the pipeline. I also oppose the construction of the LNG terminals that 
Oregon LNG and Northern Star Natural Gas are seeking to build on the Columbia River in Warrenton, 
OR. and Bradwood Landing. 

I realize that my situation differs from property owners who are confronted with having the 
pipeline installed directly on their property, but installing the line so close to my home is unsafe and 
unacceptable. I want to do what I can to prevent the projects from being built. My late wife and I 
moved to this property almost 27 years ago and I built our house myself. Our intention was to live a 
peaceful existence and embrace the forest and rural lifestyle that surrounds the property. Unfortunately 
I lost my wife of 34 years to cancer, but my intentions are to continue to reside here indefinitely. 

There is no doubt in my mind that the pipeline would greatly de-value my property and 
threaten public safety and security. There are potential hazards associated with the proposed LNG 
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facilities and pipelines, namely: the danger associated with the movement of LNG vessels 
through the Columbia River bar and the narrow channels upstream, potential pollution, and wildlife 
habitat impacts, fire hazard do to earthquakes or mechanical failure arid terrorist attacks. 

In the latest election, I and the majority of the citizens of Clatsop County voted in favor of the 
referendum to keep our parks and open spaces free of these pipelines. I urge you, our government 
officials to stop the permitting process of the Oregon LNG fecility in Warrenton, OR, disapprove the 
construction of the pipeline proposed by Oregon Pipeline, originating at the Warrenton LNG facility, 
and disapprove the Northern Star Natural Gas application to construct an LNG terminal at Bradwood 
Landing, OR. and the construction of the Palomar pipeline proposed by Northwest Natural Gas Co. 
Thank you for your consideration in this matter. 
Sincerely, 
David Drury 
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September 21,2009 

To the Clatsop County Board of Commissionefs; 

Tho majority of you have never acknowledged the referendum vote although 67% of county residents who 
voted lam September 16th defeated the referendum and thus prohibited pipelines In the County's designated 
OPR zones. Now a year itrtor, you are one® again considering changing fheOPR zoning, but Ms In the 
guise of wetlands and residential 1 demarcation. Funny how this wffl allow BfBdvraod Landing's pIpeRneto 
transverse open spaces, partes, and recreational areas. 

If I were a betting pereoa wWcft 1 am not, 1 would p r e d t o t h e v o t e t a « t e z o T O C h a n o e t o b a 4 t o 1 I n f a w s r a f 
tttiB proposal b a s e d on your past history. Of course, anything Is possible. The Board of Commissioners couM 
take In account the written and public testimony of their constituents thus locking beyond the narrow confines 
of what is requested to see a broader picture and use common sense to actually say no to this proposal. 

Maybe I am Just whEstflng in the dark. 

Lort Ouffteim 
398 Atlantic St 
Astoria, OR 97103 



Marilyn Putman 
91553 Overlook Drive 
Clatskanie, OR 97016 

September 21,2009 

Clatsop County Board of Commissioners 
800 Exchange Street, Suite 100 
Astoria, OR 97103 

RE: J&S Reserve Zone Change 

To the Clatsop County Board of Commissioners: 

On June 15,20091 sent an e-mail to Clatsop County employee, Jennifer Bunch, asking if the Clatsop 
County Zoning guide would allow me to establish wetlands on a piece of property currently zoned as 
OPR. 

Ms Bunch's reply to me was; 

'The simple answer is Tfes'. If wetlands do not exist on the property you could create new 
wetlands as a wildlife refuge and management area in the OPR zone. Most likely this would also 
involve some state and federal permits." 

... "The Karamanos property already contains wetlands that were compromised in order to 
utilize the lands for agricultural use prior to the OPR zoning. The owner states he is interested in 
wetland and habitat restoration on the site. The property contains areas that are classified on the 
National Wetland Inventory as wetlands. So this would classify his work as restoration. Again, 
state and federal permits would also be required." 

The glaring difference between OPR and L & W zoning is the ability to place a pipeline on 
L & W land. If that is the underlying wish for the property, please remember that in 2008,67% of the 
Clatsop County voters cast their votes against putting a pipeline across property zoned as OPR. 

To quote Ms. Samuelson from an article in NorthCoastOregon.com,"... .If people don't want a certain 
industry in an area, then take that to the ballot..." 

It appears to me that the majority of the voters of Clatsop County have spoken and have "taken it to the 
ballot". 

503-455-2293 

Attached: Copy of Putman/Bunch e-mails dated June 15th and June 16th, 2009 
Page 2 (of 6) of the July 30,2009 NorthCoastOregon.com article 



Re: OPR & Duck ponds 

Jennifer Bunch (JBUNCH@co.clatsop.or.us) 
Sent: Tue 6A6/09 3:27 PM 
To: MARILYN PUTMAN (putmansatriverranch@q.com) 
Marilyn, 

The simple answer is 'Yes'. If wetlands do not exist on the property you could create new wetlands as a 
wildlife refuge and management area in the OPR zone. Most likely this would also involve some state and 
federal permits. 

Now to address this question regarding the Karmanos property. The Karamanos property already 
contains wetlands that were compromised in order to utilize the lands for agricultural use prior to the OPR 
zoning. The owner states he is interested in wetland and habitat restoration on the site. The property 
contains areas that are classified on the National Wetland Inventory as wetlands. So this would classify his 
work as restoration. Again, state and federal permits would also be required. 

Take Care, 

Jennifer 

Jennifer Bunch 
Planner / GIS Specialist / Floodplain Administrator 
Transportation & Development Services 
Land Use Planning & Public Worfcs 
www.co.datsop.or.us 

PH (503) 325-8611 
FAX (503) 336-3666 

800 Exchange St, Suite 100 
Astoria, OR 97103 

>>> MARILYN PUTMAN <putmansatriverranch@q.com> 6A5/2009 8:36 PM >>> 
Under the current Clatsop County Zoning guides, if I had a large enough piece of property that is zoned 
OPR if I filled alt the necessary paperwork out and met the criteria for establishing a wetlands area, could I 
put the wetlands on my OPR property? 

Thank you for your reply. 

Marilyn Putman 
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Self Appointed Gatekeeper Dist Misinformation 

Getting to a petition for the 
recall of Jeff Hazen or Ann 
Samuelson might be 
harder than one would 
imagine, even with 
prominent signs displayed 
and one local hard copy 
paper keeping its readers 
informed where to go to 
sign the petitions. 
However, to get to the 
petition one must get past 

the petitioner's self appointed gatekeeper, Ted Thomas. 

Recently TTiomas was approached by a group of people that obviously 
seemed to him a threat to the democratic process: a woman, a teenager 
and a four year old child. Thomas blocked their progress to the table set up 
to give out information on the recall and collect signatures. Declaring that 
the spot had the same rights afforded an Oregon polling place Thomas 
sited an Oregon revised statute and stated that meant he had the right to 
keep those he considered "opposition" from coming doser than 300 feet. 

In checking with the Clatsop County elections Clerk, Cathy Graeber, it was 
found that petitioners are not afforded the same status as a state polling 
place and that there is not a 300 foot rule that applies to petition collection. 
There are no rules applying to how close or far away petitioners must 
stand from each other, whether in opposition or not. The only rule affecting 
distance and petitioners states that petitioners themselves must remain 50 
feet away from polls. 

On January 1, 2010, however HB2005, sponsored by secretary of state 
Kate Brown, goes into effect. This law will prohibit people from blocking 
access to petitions, whether the intent is for gathering information about 
the petition or to sign the petition. Neither1 intimidation, threats, nor 
harassment will be tolerated to keep people from petitions. 

At the time of the interview Thomas was informed that NorthCoastOregon 
was there to ask some questions and would be approaching the 
petitioners. Thomas stated that he did not read NCO, didn't know what it 
was -despite the fact there were dear signs on the car which pulled up 
adjacent to the petitioners and which Thomas was facing when he charged 
the adult, teen and child, and that he was reiterating his request that the 
group remain 300 feet away. 

When the reporter was finally able to approach the petition table to ask 
questions, the clipboards with the petitions were promptly turned over. An 
unusual act given that the petitions are public documents, all information 
on them are supposed to open to public scrutiny and, after being tunned in 
to the county elections clerk, anyone can ask for a copy of the signed 
petition (s). 

Laws governing petition collecting and verification have changed recently, 
with petitions coming under close scrutiny as evidence of petition fraud has 
become virulent, especially in areas where passions run high but the 
necessary body count might not be what advocates of the petition had 
hoped for. 
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Within 10 minutes of the 
confrontation Jeff Hazen 
himself arrived, bearing a chest 
of ice and cold water for the 
petitioners. Hazen reached the 
petition table without being 
accosted by Thomas, despite 
being announced by recall 
supporter, Jim Scheller, who 
identified Hazen as he exited 
his vehicle. 

When Thomas was asked why 
he didn't stop Hazen from 
approaching Thomas 
responded by stating, 'You 
don't know what we are going 
through in Seaside!" Thomas 
refrained from going into 
specifics regarding what his group was going through in Seaside but 
clarified why we had been stopped by stating, "We know by the way you 
write you oppose this recall." 

Jeff Hazen, the subject of the recall, has blatantly declared that he is 
against the recall campaign on his blog, in radio interviews and news 
interviews, as well as a statement during a county commission board 
meeting. He approached the petitioners without being detained by 
Thomas, with his gift of refreshments, declaring that while he may not 
agree with his constituents on all matters he remained concerned for their 
well-being. 

In Seaside a group of collecting signatures for the recall of Commissioner 
Samuelson was surprised to see Ann Samuelson herself set up a table 
across from them. Samuelson states she just wants equal opportunity for 
those being encouraged to sign the petition to hear both sides of the issue. 
"The first application for petitions turned in to the County Clerk sited a 
smorgasbord of vague reasons why I should be recalled. After 
reconsideration, maybe of the implications of swearing to those vague 
reasons, the chief petitioner changed it to one reason, my vote on one 
project's land use decision. After relying on the other side to stick to facts 
in the issue of the Jewell recall effort and seeing where that got me, I 
decided, since it is essentially the same group of people, that I should have 
the opportunity to hear what they are telling people and speak to the ' 
issues, myself. People deserve to hear the facts and to understand that we 
have a multitude of issues to deal with on the Board." 

Family 
Fun by 

columnists 
Aaron Gasser 

& Katrlna 
Morrell 

HTML Tutorials 

Real 
friends 
don't keep 
secrets 

Samuelson continued, "If recalls ware launched every time we voted the 
system would completely ground to a halt. We would lose the purpose of 
Home Rule. Part of the reason I am doing this is to educate people about 
Home Rule, about how the Board can and cannot vote. We are a quasi 
judicial court. We are judges, we cant let how we personally feel about a 
legal industry influence how we make land use dedsions.^^a^ie;aon f y 
i^T^^TceTt^R^f^ggtF^irOtL^T^^^l^ eballojKhe fact that 
these people" have hadTover five years to* do that tells something about 
their read on the situation. Is the vote really there?" 

TTiose leading the recall effort of Hazen and Samuelson just happen to 
also be those who are against the siting of LNG projects in Clatsop 
County. While Columbia Riverkeeper Board Member, Gayle Kiser, recently 
declared in an open letter that, "Columbia Riverkeeper is not involved in 
the recall efforts directed at her [Samuelson] and Jeff Hazen," many in 
Clatsop County feel that line is as murky as most of the lines between the 
anti-LNG camps. 

Thomas further confused the issue by referring to "our" efforts in Seaside 
during the Jeff Hazen recall interview. Hazen does not have any 
constituents eligible to sign the petition living ; in Seaside. Hazen and 
Samuelson's districts are separated by Commissioner Patricia Robert's 
district. Yet, according to Graeber there is nothing illegal in the two recall 
efforts helping one another. 

People are growing more confused as the same names continually appear 
in the media, yet the people mentioned could be representing one of a half 
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C O L U M B I A 

R I V I R K H P I I 

Columbia Riverkeeper 
724 Oak Street 

Hood River, OR 97031 
Phone: (541) 387-3030 

www.columbiari\ 

September 22,2009 

Board of County Commissioners 
Community Development Department 
800 Exchange St, Ste. 100 
Astoria, OR 97103 

SUBMITTED VIA EMAIL: ibunch@coxlatsop.or.us. comdev@co.clatsop.or.us. 

RE: Application of Mark Barnes, on behalf of J & S Reserve to amend the comprehensive plan 
text and zoning map and seek a goal exception for land in Westport area of Clatsop County. 

I . INTRODUCTION 

We submit these comments on behalf of the following organizations: Columbia Riverkeeper, 
Columbia Pacific Common Sense; and Friends of Living Oregon Waters; Cheryl Johnson and Ted 
Messing (collectively, "Columbia Riverkeeper'r). This Coalition includes a broad spectrum of local 
and regional citizen groups with environmental, safety, and economic interests. Each organization 
has members who would be harmed by this zoning and comprehensive plan amendment We 
incorporate and attach the comments we submitted to the Planning Commission. Please include those 
comments in the record before the Board of County Commissioners in this matter. 

IL THIS PROPOSAL WILL ALLOW LNG PIPELINES 

As our comments to the Planning Commission explained in detail, the proposed zone change 
will directly allow the proposed Bradwood Landing pipeline. The citizens of Clatsop County already 
rejected the pipeline through this very parcel so the zone change directly contradicts the will of the 
voters. 

ni. THE COUNT HAS THE AUTHORITY TO DENY THE APPLICATION 

A zone change and a comprehensive plan amendment should not be an automatic 
rubbers tamp, especially when the change facilitates a controversial project like the LNG pipeline. 
While the application from Mr. Barnes does not include the word '"pipeline" or discuss LNG at all, it 
is obvious that this project will result in an LNG pipeline in the OPR land. The Board should not 
ignore the reality that this zone change is for an LNG pipeline. 

The most important concept is that the Board has full discretion to deny a zone change — 
nothing requires the County to change the law when asked by a developer. Zone changes should only 
be approved in special situations where the applicant has clearly demonstrated a situation that is 
unfair, or where the change is appropriate County policy. Here, the zone change from OPR to LW 
serves no purpose other than allowing the Bradwood pipeline. The applicant does not even attempt to 
explain why the change is necessary for the proposed uses. 

http://www.columbiari/
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mailto:comdev@co.clatsop.or.us


The County can only approve if the proposed zone change "will not result in over-intensive use of 
the land," LWDUO 5.412(5), and "will encourage the most appropriate use of land." 5.412(7). 
Nothing in this language limits the Board from considering the LNG pipeline. The LNG pipeline is 
certainly an "over-intensive use of the land" that the Board should consider. 

Here, the proposed residential housing or the proposed LNG pipeline will result in overintensive 
use of the land and is not the most appropriate use because the wetlands and sloughs adjacent to 
Westport Slough are important ecological areas, including habitat for endangered salmon and the 
Columbia white-tailed deer. The application fails to consider these impacts. In addition, the 
application is inconstant with the requirement that a zone change "will not be detrimental to the 
health safety and general welfare of Clatsop County." 5.412(8). The intensive use of a 36-inch gas 
pipeline and increased residential use fail to protect the health, safety, and general welfare of the 
County, particularly residents in the neighborhood near the proposed pipeline. The application fails 
to meet these criteria and fails to provide substantial evidence that it is consistent with the LWDUO 
5.412. 

IV. THE GOAL 14 EXCEPTION IS NOT PROPER 

The applicant's statement in support of the Goal 14 "reasons exception" acknowledges that 
parcels smaller than 10 acres are not allowed in rural areas outside of urban growth boundaries, 
regardless of whether those lands are "resource" or "nonresource" lands. Thus, in order to allow for 
the four residental parcels, each less than ten acres in size, the county must find some justification for 
a Goal 14 exception. The usual justifications for Goal 14 exceptions are the "developed" or 
"committed" exceptions, however, as the lands at issue here are neither developed nor irrevocably 
committed to urban densities, the only option available is the "reasons" exception. 

The applicant and the County fail to provide adequate justification for the reasons exception. 

OAR 660-004-0020 provides that County must address the following factors: 

(a) "Reasons justify why the state policy embodied in the applicable goals should not apply": The 
exception shall set forth the facts and assumptions used as the basis for determining that a state policy 
embodied in a goal should not apply to specific properties or situations including the amount of land 
for the use being planned and why the use requires a location on resource land;" 

Here, the staff report states this is basically a "land swap." This does not at all justify the 
exception of having resource lands in less than ten acre parcels. The County provides no justification 
of why the policies in the statewide goals should not apply. There is nothing specific about this 
property that requires an exception. 

(b) "Areas which do not require a new exception cannot reasonably accommodate the use": 

(A) The exception shall indicate on a map or otherwise describe the location of possible alternative 
areas considered for the use, which do not require a new exception. The area for which the exception 
is taken shall be identified;" 

Here, the applicant has not identified other possible alternative that do not require a new 
exception. There are hundred of acres in Clatsop County and multiple locations near this site 
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(including River Ranch) that are alternatives for residential lots. The exception is not necessary 
because there are alternative sites. 

"(B) To show why the particular site is justified, it is necessary to discuss why other areas which do 
not require a new exception cannot reasonably accommodate die proposed use. Economic factors can 
be considered along with other relevant factors in determining that the use cannot reasonably be 
accommodated in other areas. Under the alternative factor the following questions shall be addressed: 

(i) Can the proposed use be reasonably accommodated on nonresource land that would not require an 
exception, including increasing the density of uses on nonresouice land? If not, why not?" 

The County does not address these question at all in the staff report or the application. The 
staff report states that the exception allows for a configuration that is "more ideal for residential 
development." More ideal is not the standard. Here, the residential development can certainly be 
accommodated on nonresouice land that is zone residential. The County has not provided any 
evidence that this residential development is not possible on nonresource lands. 

"(ii) Can the proposed use be reasonably accommodated on resource land that is already irrevocably 
committed to nonresouice uses, not allowed by the applicable Goal, including resource land in 
existing rural centers, or by increasing the density of uses on committed lands? If not, why not?" 

The County failed to address this factor. 

"(iii) Can the proposed use be reasonably accommodated inside an urban growth boundary? If not, 
why not?" 

Here, the proposed use - residential housing - can certainly be accommodated inside the 
UGB." 

(iv) Can the proposed use be reasonably accommodated without the provision of a proposed public 
facility or service? If not, why not? 

Again, the County failed to consider this factor and the use can be reasonably accommodated 
with existing public facilities and services within the UGB and on nonresource land. 

"(C) This alternative areas standard can be met by a broad review of similar types of areas rather than 
a review of specific alternative sites. Initially, a local government adopting an exception need assess 
only whether those similar types of areas in the vicinity could not reasonably accommodate the 
proposed use. Site specific comparisons are not required of a local government taking an exception, 
unless another party to the local proceeding can describe why there are specific sites that can more 
reasonably accommodate the proposed use. A detailed evaluation of specific alternative sites is thus 
not required unless such sites are specifically described with facts to support the assertion that the 
sites are more reasonable by another party during the local exceptions proceeding." 

There are specific sites that can reasonably accommodate the proposed use. First, the 
proposed use could be constructed on this site by constructing the currently available RA-1 lots (35.6 
acres available plus 19.7 acres of RA-1 NWI) instead of seeking the zone exception to construct on 
resource lands. Second, the proposed use (residential housing) could be constructed at River Ranch. 
Third, there are multiple properties in and near Westport that are zoned residential. The town of 
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Westport itself along Highway 30 has land that can accommodate the proposed use. Also, there are 
multiple properties zoned residential along McLean Hill Road and elsewhere that can accommodate 
the propose residential use. Further, there are multiple parcels with the UGB that will accommodate 
this use, as parcels in adjacent communities. We request that the County specifically consider all 
residential-zoned parcels within 50 miles of this site. 

"(c) The long-term environmental, economic, social and energy consequences resulting from the use 
at the proposed site with measures designed to reduce adverse impacts are not significantly more 
adverse than would typically result from the same proposal being located in other areas requiring a 
Goal exception. The exception shall describe the characteristics of each alternative areas considered 
by the jurisdiction for which an exception might be taken, the typical advantages and disadvantages 
of using the area for a use not allowed by the Goal, and the typical positive and negative 
consequences resulting from the use at the proposed site with measures designed to reduce adverse 
impacts. A detailed evaluation of specific alternative sites is not required unless such sites are 
specifically described with facts to support the assertion that the sites have significantly fewer 
adverse impacts during the local exceptions proceeding. The exception shall include the reasons why 
the consequences of the use at the chosen site are not significantly more adverse than would typically 
result from the same proposal being located in areas requiring a goal exception other than the 
proposed site. Such reasons shall include but are not limited to, the facts used to determine which 
resource land is least productive; the ability to sustain resource uses near the proposed use; and the 
long-term economic impact on the general area caused by irreversible removal of the land from the 
resource base. Other possible impacts include the effects of the proposed use on the water table, on 
the costs of improving roads and on the costs to special service districts;" 

The County failed to adequately address this factor. The resource land is a very productive 
wetland. 

(d) "The proposed uses are compatible with other adjacent uses or will be so rendered through 
measures designed to reduce adverse impacts". The exception shall describe how the proposed use 
will be rendered compatible with adjacent land uses. The exception shall demonstrate that the 
proposed use is situated in such a manner as to be compatible with surrounding natural resources and 
resource management or production practices. "Compatible" is not intended as an absolute term 
meaning no interference or adverse impacts of any type with adjacent uses. 

The County failed to adequately address this factor. 

Overall, the applicant suggests that it really wants to build here and that it would create less 
houses. This is not an adequate reason for a goal exception. "Density trading" is not a valid 
justification for a reasons exception. There is no inventory or target of rural residential property that 
must be provided outside UGBs, and thus no rural residential development rights to tranfer. Each 
proposal must stand on its own merits, and this proposal, for four parcels less than ten acres, is not 
adequately justified with a Goal 14 reasons exception and is not properly eligible for a Goal 14 
committed exception. 

Further, the County failed to address the factors in 660-004-0022 (Reasons Necessary to 
Justify an Exception Under Goal 2, Part 11(c). Therefore, the County has not provided an adequate 
reason to justify the exception. 
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In addition, the applicant foiled to apply the factors in OAR 660-014. This subdivision 
appears to be an urban development, which must apply the factors in division 14. See VinCEP v. 
Yamhill County. 53 Or LUB A 514 (2007), reversed on other grounds by 215 Or App 414 (2007), 
(citing OAR 660-004-0022(1), DLCD v. Umatilla County) 

V. CONCLUSION 

For the reasons discussed above, the Board should deny the applicatioa 

Sincerely, 

Brett VandenHeuvel 
Columbia Riverkeeper 
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From: Laurie Caplan <lcdplan@pacifier.com> 
To: Board of Commissioners <commissioners@co.datsop.or.us> 
Date: 9/22/2009 3:45 PM 
Subject: Testimony for 9-23-09 public hearing 
Attachments: My testimony OPR rezone hearing 9-23-09.doc; Part.002 

Attached is my testimony for the 9-23-09 county public hearing about 
the OPR rezone request. Please include it in the official record. 

Laurie Caplan 

"All the ills of democracy can be cured by more democracy." - Al 
Smith i 1933 
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Laurie Caplan 
766 Lexington Avenue 
Astoria^ OR 97103 

Testimony - Public Hearing — September:23,2009 

Several years ago when the possibility erupted of LNG terminals arid pipelines on the Columbia 
River, a small group of people set out to learn about liquefied natural gas. They learned about 
the international LNG industry and about the millions and billions of dollars in fossil fuel profits 
for energy speculators. They saw industrialized waterways and coastlines in the US and around 
the world. They used their first-hand experiences of living and working on the Columbia River 
to study how LNG would affect our magnificent estuary. 

They were a small group, and they recognized early on that LNG does not belong on the 
Columbia. They were a vocal minority speaking out against LNG. 

Since then, that vocal minority has grown. In the county's public hearings in 2007, people 
testifying against LNG outnumbered supporters four-to-one. In last year's countywide 
referendum, voters in every precinct in every one of your districts voted at least two-to-one 
against having LNG-related pipes go through lands zoned Open Splice, Parks, and Recreation. 
In some precincts, the vote was three-to-one. 

It's no longer accurate to call the opponents of LNG a vocal minority. We are now the vocal 
majority. Yet, despite those numbers and the facts about LNG and the thousands of pages of 
public testimony against LNG, most of you continue to vote for it. In doing so, you vote against 
the expressed will of your constituents. 

The people of Clatsop County have a right to expect independent thinking, careful weighing of 
the facts, and wise decision-making from each of you regarding LNG. With rare exceptions, that 
is not what we are getting. 

Much more is at stake in Clatsop County than just proposed LNG terminals and pipelines. LNG 
is now about the quality of our local governments, the will of the people, the future of our 
communities, and the long-term quality of life for all of us. The noted conservative columnist, 
David Brooks, says it best. He writes: "Political problems, even many economic problems, are, 
at heart, ethical and cultural problems." 

So, how will each of you resolve the ethical and cultural problems of responsibly representing 
the people of Clatsop County? What will you decide about LNG on the Columbia? We, the 
people, hold you accountable for the political, economic, ethical, and cultural impacts of your 
decisions. 



Clatsop County Commission 
September 23, 2009 

RE: J&S Reserve Zoning Map Amendment 

J&S Reserve, Clatsop County and especially Bradwood Landing & Northern Star would like 
us to believe that we are here today to consider a relatively simple zone change. The truth 
is these decisions will have impacts on our river and our community unlike anything we have 
seen previously. 

In May and again in June of 2008 citizens went to court here in Clatsop County to defend 
our right to bring a ballot measure to the voters that deals w. LNG related pipelines in OPR 
zones. Both times the court upheld our right to do so. Then in September of 2008 12,301 
Clatsop County citizens, a whopping 58.4% of the registered voters, cast votes on this 
single issue. When the votes were in, Clatsop County had spoken loudly and clearly with 
8,252 no votes for allowing natural gas pipelines in lands zoned open space, parks and 
recreation. A solid majority said NO to LNG pipelines. 

The county can only approve the proposed zone change if it "will not result in over-intensive 
use of the land." The pipelines originating at an LNG import terminal are 36" in diameter 
and carry highly pressurized, unordorized natural gas. The pipeline route requires a 75 ft. 
workspace on both sides of the pipeline during construction and 50 feet of cleared right of 
way on both sides of the pipeline following construction. Because Bradwood Landing 
included this pipeline route when they filed w. the Federal Energy Regulatory Commission, 
the requested change would indeed be an "intensive use" of the land. 

The County Commission has the full authority to simply allow the land to remain as OPR. I 
respectfully request that you protect our estuary and our community from this destructive 
project by recommending against the zone change that would allow Bradwood's LNG 
related pipeline. 

Cheryl Johnson 
44183 Peterson Lane 
Astoria, OR 97103 



Letter t o the Commissioners o f Clatsop County; 

Isn't it t oo bad that it has come to this; that we all should have t o go t o meeting after meeting for, 
how many years now, t o protest for our safety; Just th ink o f all the time all o f us have spent 
researching and learning so that we can keep ourselves and our fellow citizens informed and safe; Al l 
this t ime that we could have been spending volunteering and 4oing other goo4 works within our 
communities. 

I believe the "findings of the staff t o be in error with respect t o "zone change criteria number #8*, 
which is: "not t o be detrimental t o the health, safety, and general welfare of Cthe citizens of) Clatsop 
County*. The outcome o f this proposed zone change woul4 neither respect, nor support this 
criteria, foe we know very weltthat with this change, LNG pipelines 
property, thus facilitating the private interests o f Bradwood Landing^ ^\nd ~ ( fyou ha^sdone your 
homework, or if you have been listening t o those who have, you know o f the many risks associated 
with LNG when being situated in or near, or passing through, a populated area. In this decision, you 
are responsible for the lives, safety, property, and well-being o f the citizens in your care: "not to be 
detrimental t o the health, safety, and general welfare o f Cthe citizens of) Clatsop County" - zone 
change #8. 

I feel that roy life and n2y property and my pets are at risk; all t o fovor out-of-state, private 
corporate interests, pushing a commodity from far away countries we may have issues with, for a 
price that will be more than we are paying now, and for a commodity, we have learned, that we have 
plenty o f domestically. 

We are not troublemakers, or ne'er-do-wells. We ace teachers, we are doctors, we are nurses, we are 
fishermen, we are farmers and gardeners, we are secretaries, we are lawyers, we are librarians, we are 
carpenters, we are waitresses, we are office workers, we are photographers, we are business men and 
women, we are mothers and fathers, and grandparents, we are the young and we are senior citizens, 
we have worked at the chamber, we take care o f your children, of your parents, and your pets; we are 
volunteers; we are your neighbors. We are active in our communities. We are the majority. We 
deserve your respect. 

Please show us that you care about your constituents and neighbors by taking the honorable and 
thought-fi l led action ~ vote no on this zone change^ crt a. d ^ A SbL^riXA^Jzar^ 
err\ f fcj t ^ro^wJt^ , u^pC^^^Q o f c iU (MdU og JjLtu 

fp^tJLL^jzq JtJuL ^^p-eAhsj, 

Thank You, 

J#sie Peper 

5334 Alder ( §£p 2 3 2009 
Astoria, OR. 97103 \ 

OEPT OF PUNNING 
c MOOEVaOPMENT̂  



I am Georgia Marincovich. My husband I own land in Clifton and also have a home 
there. We are very disturbed by the plan to change the zoning laws again to accomodate 
Northern Star. 

Our concerns are numerous. Number one being that LNG tankers in the Columbia and 
The site at Brad wood do not conform with our Land Use laws and our Environmental 
laws. 

This area as we all know is a Essential Fish Habitat and also an area where there are 
is a National Park and Wildlife Refuges and also Bradley State Park. It has been set aside 
by zoning laws to protect the environment and the wildlife in this area. 

This is a noted area for Duck Hunting and Elk and Deer Hunting as well as fishing. 
Efforts to make a fast buck on this property fits right into the hands of the men with the 
money to buy out what is so precious to the County. 

Changing zoning laws as has been done to try to accommodate Northern Star is not in 
the best interest in the County of Clatsop and especially to accommodate the Pipeline 
for which a vote of 67% of the people of Clatsop County said NO. 
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