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NOTICE OF ADOPTED AMENDMENT 

Department of Land Conservation and Development 
635 Capitol Street, Suite 150 

Salem, OR 97301-2540 
(503) 373-0050 

Fax (503) 378-5518 
w w w . lc d. s tat e. or. us 

Mis. 

11/20/2009 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM: Plan Amendment Program Specialist 

SUBJECT: Lane County Plan Amendment 
DLCD File Number 003-09 

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption. 
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Friday, December 11, 2009 

This amendment was submitted to DLCD for review prior to adoption. . Pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If 
you have questions, check with the local government to determine the appeal deadline. Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice 
of the final decision from the local government. The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at 
503-373-1265, if you have questions about appeal procedures. 

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION WAS 
MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE BEEN MAILED 
TO YOU ON A DIFFERENT DATE THAT IT WAS MAILED TO DLCD. AS A 
RESULT, YOUR APPEAL DEADLINE MAY BE EARLIER THAN THE ABOVE 
DATE SPECIFIED. 

Cc: Deanna Harris, Lane County 
Gloria Gardiner, DLCD Urban Planning Specialist 
Ed Moore, DLCD Regional Representative 

<paa> YA 



2 DLCD 
Notice of Adoption 

THIS FORM MUST BE MAILED TO DLCD 
WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION 

PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 

[. I In person!_] declroiiic [_! mailud 

DEPT OF 
NOV 1 $ « 

LAND CONSERVATION 
AND DEVELOPMBfr 
Fur DLCD L r̂ Only 

Jurisdiction: Lane County Local file number: PA 09-5351 
Date of Adoption: November 4, 2009 Date Mailed: November 10, 2009 
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? yes Date: June 3, 2009 
• Comprehensive Plan Text Amendment Q Comprehensive Plan Map Amendment 

Land Use Regulation Amendment • Zoning Map Amendment 
• New Land Use Regulation • Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 
Amend Chapter 14 of Lane Code to revise land use permit and zone change application review and appeal 
procedures, (Ordinance No. 3-09). 

Does the Adoption differ from proposal? yes (in text provisions) 

Plan Map Changed from: to: 
Zone Map Changed from: to: 
Location: Acres Involved: 
Specify Density: Previous: New: 
Applicable statewide planning goals: 
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 

Was an Exception Adopted? • YES E l NO 
Did DLCD receive a Notice of Proposed Amendment... 
45-days prior to first evidentiary hearing? ^ Yes • No 
If no, do the statewide planning goals apply? • Yes • No 
If no, did Emergency Circumstances require immediate adoption? • Yes • No 

DLCD F i l e # 0 0 5 - 0 9 ( 1 7 6 1 8 ) [15821] 



DLCD file No. 
Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

Lane County Transportation Planning, Oregon Department of Transportation, Department of State Lands, 
Oregon Department of Fish & Wildlife. 

Local Contact: Deanna Wright 

Address: 125 E. 8 th Ave. 
City: Eugene Zip: 97401 

Phone: (541)682-4082 Extension: 
Fax Number: 541-682-3947 

E-mail Address: Deanna. Wright@co.lane.or.us 

ADOPTION SUBMITTAL REQUIREMENTS 
This form must be mailed to DLCD within 5 working days after the final decision 

per ORS 197.610, OAR Chapter 660 - Division 18. 

1. Send this Form and TWO Complete Copies f documents and maps) of the Adopted Amendment to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

2. Electronic Submittals: At least one hard copy must be sent by mail or in person, or by emailing 
larry.french@state.or.us, 

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days 
following the date of the final decision on the amendment. 

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings 
and supplementary information. 

5. The deadline to appeal will not be extended if you submit this notice of adoption within five working 
days of the final decision. Appeals to LUBA may be filed within twenty-one (21) days of the date, the 
Notice of Adoption is sent to DLCD. 

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who participated in the 
local hearing and requested notice of the final decision. 

7. Need More Copies? You can now access these forms online at http://www.lcd.state.or.us/. Please 
print on 8-1/2x11 2reen paper only. You may also call the DLCD Office at (503) 373-0050; or Fax 
your request to: (503) 378-5518; or Email your request to larry.french@state.or.us - Attention: Plan 
Amendment Specialist. 

Updated March 17,2009 

mailto:Wright@co.lane.or.us
mailto:larry.french@state.or.us
http://www.lcd.state.or.us/
mailto:larry.french@state.or.us


BEFORE THE BOARD OF COUNTY COMMISSIONERS, LANE COUNTY, OREGON 

ORDINANCE NO. 3-09 IN THE MATTER OF AMENDING CHAPTER 14 OF 
LANE CODE TO REVISE LAND USE PERMIT AND 
ZONE CHANGE APPLICATION REVIEW AND 
APPEAL PROCEDURES (LC 14.015, 14.050, 14.100, 
14.110, 14.300, 14.500, 14.510, 14.515, 14.520, 
14.525, 14.530, 14.535 and 14.600) 

The Board of County Commissioners of Lane County ordains as follows: 

Chapter 14 of Lane Code is hereby amended by removing, substituting and adding new 
sections as follows: 

REMOVE THESE SECTIONS INSERT THESE SECTIONS 

14.015 through 14.050 
located on pages 14-1 through 14-4 
(a total of 4 pages) 

14.100 through 14.110 
located on pages 14-6 through 14-7 
(a total of 2 pages) 

14.300 
located on pages 14-11 through 14-15 
(a total of 5 pages) 

14.500 through 14.600 
located on page 14-17 through 14-21 
(a total of 5 pages) 

14.015 through 14.050 
located on pages 14-1 through 14-4 
(a total of 4 pages) 

14.100 through 14.110 
located on pages 14-6 through 14-7 
(a total of 2 pages) 

14.300 
located on pages 14-11 through 14-15 
(a total of 5 pages) 

14.500 through 14.600 
located on pages 14-17 through 14-21 
(a total of 5 pages) 

Said sections are attached hereto and incorporated herein by reference. The purpose of 
this substitution and addition is to revise land use permit and zone change application review and 
appeal procedures (LC 14.015, 14.050, 14.100, 14.110, 14.300, 14.500, 14.510, 14.515, 14.520, 
14.525, 14.530, 14.535 and 14.600). 

ENACTED this _ day of 2009. 

Chair, Lane County Board of Commissioners 

cording Secretary for thte-ffleteting of the Board 

APPROVED AS TO FORM 

Date i/O ~ \*{ -Jaof Lane County 

5FJHCE OF LEGAL COUNSEL 

l:\Legal\LEGAL\Codeand ManuaI\Code Changes\CHAPTER 14VORD1NANCE 14.100_14.600 2009JJ6JO.DOC 



14.010 Lane Code 14.015 

APPLICATION REVIEW AND APPEAL PROCEDURES 

14.010 Purpose. 
This chapter is intended to establish procedures for the submittal, acceptance, 
investigation and review of applications and appeals, and to establish limitations upon 
approved Or denied applications. (Revised by Ordinance No. 16-83; Effective 9.14.83) 

14.015 Definitions. 
For the purpose of this Code, certain abbreviations, terms, phrases, words and their 
derivatives shall be construed as specified in this chapter. Words used in the singular 
include the plural and the plural the singular. Words used in the masculine gender 
include the feminine, and the feminine the masculine. 

Where terms are not defined, they shall have their ordinary accepted meanings 
within the context in which they are used Webster's Third New International Dictionary 
of the English Language, Unabridged, copyright 1981, principal copyright 1961, shall be 
considered as providing accepted meanings. 

Acceptance. Received by and considered by the Director as sufficiently 
complete to begin processing according to the application or appeal review procedures of 
this chapter. 

Appearance. Submission of testimony or evidence in the proceeding, either oral 
or written. Appearance does not include a name or address on a petition. 

Approval Authority. A person, or a group of persons, given authority by Lane 
Code to review and/or make decisions upon certain applications according to the review 
procedures of this ehapter. 

Argument. The assertions and analysis regarding the satisfaction or violation of 
legal standards or policy believed relevant by the proponent to a decision. Argument 
does not include facts. 

Board. The Lane County Board of Commissioners. 
County Official. The Director of a Lane County Department or Division, or any 

Lane County advisoiy committee or commission acting in its official capacity. 
Day. A calendar day, computed consistent with ORS 174.120. 
Department. The Lane County Department of Public Works. 
Director. The Director of the Land Management Division of the Lane County 

Public Works Department, or the Director's delegated representative within the 
Department. The Director shall approve or deny land use applications as authorized by 
this chapter. 

Evidence. The facts, documents, data or other information offered to 
demonstrate compliance or non-compliance with the standards believed by the proponent 
to be relevant to the decision. 

Hearings Official. A person who has been appointed by the Board to serve at 
their pleasure and at a salary fixed by them. The Hearings Official shall conduct hearings 
on applications as authorized by this Code. 

Land Use Deeision. 
(1) A final decision or determination made by Lane County that concerns the 

adoption, amendment or application of 
(a) The Goals; 
(b) A comprehensive plan provision; 
(c) A land use regulation; or 
(d) A new land use regulation. 

(2) A land use decision does not include a decision made by Lane County: 

LC14.00001.100 600 BCCVER 10 09 2009-2.docl4-l LC14 



14.015 Lane Code 14.015 

(a) Which is made under land use standards which do not require 
interpretation or the exercise of policy or legal judgement; 

(b) Which approves or denies a building permit issued under clear and 
objective land use standards; 

(c) Which is a limited land use decision; 
(d) Which determines final engineering design, construction, operation, 

maintenance, repair or preservation of a transportation facility which is otherwise 
authorized by and consistent with the comprehensive plan and land use regulations; 

(e) Which is an expedited land division as described in ORS 197.360; or 
(f) A land use approval in response to a writ of mandamus. 

Land Use Regulation. Any zoning ordinance, land division ordinance adopted 
under ORS 92.044 to 92.046 or similar general ordinance establishing standards for 
implementing a comprehensive plan. 

Legal Interest. An interest in property not confined solely to ownership or 
possessory interest, but including all interests in property which, in the discretion of the 
Director, are not inconsistent with the intent and purposes of this chapter. Such interests 
may include, but are not limited to, the following: owner, contract purchaser, lessee, 
renter, easement, resolution or ordinance of necessity to acquire or condemn adopted by a 
public or private condemnor. 

Limited Land Use Decision. A finai decision or determination made by a Lane 
County Approval Authority, as defined in LC 14.015, pertaining to a site within an urban 
growth boundary and which concerns: 

(1) The approval or denial of a subdivision or partition. 
(2) The approval or denial of an application based on discretionary standards 

designed to regulate the physical characteristics of a use permitted outright, including but 
not limited to site review pursuant to the Site Review Procedures of LC 10.335. 

New Land Use Regulation. A land use regulation other than an amendment to an 
acknowledged land use regulation adopted by Lane County. 

Party. With respect to actions pursuant to LC 14.100 and 14.200 below, the 
following persons or entities are defined as parties: 

(1) The applicant and all owners or contract purchasers of record, as shown in 
the files of the Lane County Department of Assessment and Taxation, of the property 
which is the subject of the application. 

(2) Any person who makes an appearance before the Approval Authority. 
Permit. 
(1) A discretionary approval of a proposed development of land under ORS 

215.010 to 215.293, 215.317 to 215.438 and 215.700 to 215.780 or county legislation or 
regulation adopted pursuant thereto. 

(2) "Permit" does not include: 
(a) A limited land use decision; 
(b) A decision which determines the appropriate zoning classification 

for a particular use by applying criteria or performance standards defining the uses 
permitted within the zone, and the determination applies only to land within an urban 
growth boundary; 

(c) A decision which determines final engineering, design, construction, 
operation, maintenance, repair or preservation of a transportation facility which is other-
wise authorized by and consistent with the comprehensive plan and land use regulations; 
or 

(d) An action under ORS 197.360(1). 
Person. Any individual, his OT her heirs, executors, administrators or assigns, or 

a firm, partnership or corporation, its heirs or successors or assigns, or the agent of any of 

LC14.00001.100 600 BCCVER 10 09 2009-2.docl4-2 LC14 



14.050 Lane Code 14.050 

the aforesaid, any political subdivision, agency, board or bureau of the State or public or 
private organization of any kind. 

Planning Commission. The Planning Commission of Lane County, Oregon. 
Planning Director. See Director. 
Received. Acquired by or taken into possession by the Director. (Revised by 

OrdinanceNo. 16-83;Effective 9.14.83; J0-89. 10.4.89; 4-96; 11.29.96; 12-97, 11.20.97) 

14.050 Application Requirements, Acceptance and Investigation. 
(1) Contents. Applications subject to any of the review procedures of this 

chapter shall: 
(a) Be submitted by any person with a legal interest in the property. 
(b) Be completed on die form prescribed by the Department and 

submitted to the Department. 
(c) Address the appropriate criteria for review and approval of the 

application and shall contain the necessary supporting information. 
(d) Be accompanied by the filing fee to help defray the costs of the 

application. 
(2) Combinable Applications. Applications for the same property may be 

combined and concurrently reviewed as a master application, subject to the following 
permissible combination schemes and required review procedures: 

(a) Applications subject to the review procedures of LC 14.100 below 
may be combined with other applications subject to the review procedures of LC 14.100 
below, and the required review shall be by the Director according to LC 14.100 below. 

(b) Applications subjeet to Hearings Official approval, according to the 
review procedures of LC 14.300 below, may be combined with other applications subject 
to Hearings Official approval according to LC 14,300 below and the required review 
procedure shall be by the Hearings Official according to LC 14.300 below. 

(c) Applications subject to the review procedures of LC 14.100 below 
may be combined with applications subject to Hearings Official approval according LC 
14.300 below, and the required review procedure shall be by the Hearings Official 
according to LC 14.300 below. 

(d) A zone change application may be combined with an application for 
an amendment to the Comprehensive Plan, and the combined application shall be 
concurrently reviewed by the Planning Commissions and Board according to the review 
procedures of LC Chapters 12 and 14 for a plan amendment. 

(3) Acceptance. Applications subject to any of the review criteria of this 
chapter: 

(a) May be received by the Director at any time and shall not be 
considered as accepted solely because of having been received; 

(b) Shall be, within 30 days of receipt, reviewed by the Director to 
determine if they meet the requirements of LC 14.050(1) and (2) above and are complete. 
Applications shall be determined to be complete and shall be accepted by the Director 
when they include the required information, forms and fees. When the Director 
determines that an application is not complete, the Director shall mail written notice to 
the applicant and disclose exactly what information, forms or fees are lacking. 

(c) On the 181st day after first being submitted, the application is void if 
the applicant has been notified of the missing information and has not submitted: 

(i) All of the missing information; 
(ii) Some of the missing information and written notice that no 

other information will be provided; or 
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14.050 Lane Code 14.050 

(iii) Written notice that none of the missing information will be 
provided. 

The Director shall mail written notice to the applicant when the 
application is deemed complete or accepted. 

(d) Within 10 days of acceptance of an application, the Director shall 
mail information explaining the proposed development to the persons identified in LC 
14.100(4) and, if applicable, notice required by LC 14.160. Persons receiving notice 
pursuant to LC 14.160 shall have 15 days following the date of postmark of the notice to 
file written objections as required by LC 14.160(l)(c). All other persons shall have 10 
days from the date information is mailed to provide the Director with any comments or 
concerns regarding the proposed development. After the end of the applicable comment 
period, the Director shall complete the investigation report and mail notice of a decision 
or elect to schedule the application for a Hearings Official evidentiary hearing. 

(4) Investigation and Reports. The Director shall make, or cause to be made, 
an investigation to provide necessary information to ensure that the action on each 
application subject to any review procedure of this chapter is consistent with the criteria 
established by this chapter and other chapters of Lane Code requiring the review. The 
report of such investigation shall be included within the application file and, in the event 
of a hearing, presented to the Approval Authority before or during the hearing. 

(5) Timelines for Final Action. For development sites located within an urban 
growth boundary, except as provided in LC 14.050(5Xa) through (d) below, the Approval 
Authority shall take final action on an application for a permit, limited land use decision 
or zone change within 120 days after the application is deemed complete. For 
development sites located outside an urban growth boundary, except as provided in LC 
14.050(5)(a) through (d) below, the Approval Authority shall take final action on an 
application for a permit, limited land use decision or zone change within 150 days after 
the application is deemed complete. Except when an applicant requests an extension 
under LC 14.050(5)(a) below, if Lane County does not take final action on sueh an 
application within the required 120 or 150 days after the application is deemed 
completed, Lane County shall refund to the applicant either the unexpended portion of 
any application fees or deposits previously paid or 50 percent of the total amount of such 
fees or deposits, whichever is greater. The applicant is not liable for additional Lane 
County land use fees or deposits for the same application incurred subsequent to the 
payment of such fees or deposits. However, the applicant is responsible for the costs of 
providing sufficient additional information to address relevant issues identified in the 
consideration of the application. Exceptions to the requirement to take final action on an 
application within 120 or 150 days are: 

(a) When an applicant waives or requests an extension of the required 
120-day or 150-day period for final action. The total of all extensions may not exceed 
215 days. 

(b) When an application is for an amendment to an acknowledged 
comprehensive plan or land use regulation or adoption of a new land use regulation that 
was forwarded to the Director of the Department of Land Conservation and Development 
under ORS 197.610(1). 

(c) When a decision is not wholly within the authority and control of 
Lane County. 

(d) When parties have agreed to mediation as described in ORS 
197.318(2)(b). (Revised by Ordinance No. 16-83; Effective 9.14.83; 10-84, 9.8.84; 10-89, 10.4.89; 4-96; 
11.29.96; 3-98, 7.8.98) 
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14.100 Lane Code 14.100 

(3) Notice of a hearing pursuant to the procedures of LC 14.400 below shall 
contain: 

(a) The information required by LC 14.070(2) above. 
(b) A statement regarding the purpose of the hearing and whether or not 

testimony will be limited to the record. 
(c) The names of parties who may participate in the Board hearing. 
(d) Where to receive more information. 

(4) The records of the Lane County Department of Assessment and Taxation 
shall be used for notice as required by this chapter to nearby property owners. Persons 
whose names and addresses are not on file at the time of the filing of the application need 
not be notified of the action. The failure of a property owner to receive notice shall not 
invalidate the aetion if the Director can demonstrate by affidavit of compliance that such 
notice was given. The Director shall cause to be filed certification of compliance with 
the notice provisions of this section. 

(5) Notice of a hearing to be posted on the property shall meet the following 
requirements: 

(a) The design and size of the signs shall be determined by the Director, 
but shall be at least 22 inches x 28 inches in size and have a brightly colored background. 

(b) The sign shall identify the time, date and place of the public hearing. 
. (c) The sign shall identify the Department file number. 

(d) The sign shall identify the general nature of the proposal. 
(e) The sign shall identify where more information may be received. 

(Revised by Ordinance No. 16-83; Effective 9.14.83; 10-89, 10.4.89; 4-96; 11.29.96) 

14.100 Director Review Procedure. 
All applications subjcct to this subsection shall be reviewed as follows: 

(1) Decision Deadline. Unless the Director elects to schedule the application 
for a hearing with the Hearings Official pursuant to LC 14.110 below, an application 
which has been accepted by the Director shall be acted upon within 21 days of the date 
the application was accepted, An application which has not been so acted upon may be 
appealed by the Applicant to the Hearings Official in the same manner as provided for in 
this chapter for appeals of Director decisions, except that there will be no fee charged for 
the appeal. The application processing timeline may be extended for a reasonable period 
of time at the request of the applicant. 

(2) Direetor Review. The Director shall review the application and prepare a 
written investigation report. The Director may elect to schedule the application for a 
hearing with the Hearings Official pursuant to LC 14.110 below. 

(3) Director Decision. The Director shall determine if the evidence supports a 
finding that the required criteria have been met and shall approve, approve with 
conditions or deny the application. The Director's approval or denial shall be in writing, 
shall be based on factual information, and shall include express written findings on each 
of the applicable and substantive criteria. 

(4) Notice. Within two days of the decision, the Director shall mail notice 
meeting the requirements of LC 14.070(1) above to the applicant, to all parties, to all 
neighborhood or community organizations recognized by the Board and whose 
boundaries include the site and to the owners of record of property on the most recent 
property tax assessment roll where such property is located: 

(a) Within 100 feet of the exterior boundaries of the contiguous property 
ownership which is the subject of the notice if the subject property is wholly or in part 
within an urban growth boundaiy; 
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14.110 Lane Code 14.110 

(b) Within 250 feet of the exterior boundaries of the contiguous property 
ownership which is the subject of the notice if the subject property is outside an urban 
growth boundary and not within a farm or forest zone; 

(c) Within 750 feet of the exterior boundaries of the contiguous property 
ownership which is the subject of the notice if the subject property is within a farm or 
forest zone. (Revised by Ordinance No. 16 83; Effective 9.14.83; 10-89, 10.4.89; 4-96; 11.29.96; 3-98, 
7.8.98) 

14.110 Director Elective Hearing Procedure. 
(1) Purpose. This section establishes the procedure and criteria which the 

Director shall follow in electing to have an evidentiary hearing for the application with 
the Hearings Official for a land use application otherwise subject to review pursuant to 
LC 14.100 above without a hearing. The purpose of the evidentiary hearing by the 
Hearings Official is to provide interested persons with a hearing and an opportunity to 
contribute statements or evidence to the land use decision. 

(2) Procedure. 
(a) Where an application is subject to review by the Director without a 

hearing under LC 14.100 above, the Director may instead elect to have an evidentiary 
hearing for the application with the Hearings Official, to review the application pursuant 
toLC 14.300 below. 

(b) The evidentiary hearing by the Hearings Official shall be scheduled 
for a date no later than 35 days from the date of application acceptance. 

(c) At least 20 days in advance of the evidentiary hearing and before the 
end of the 21-day action period provided in LC 14.100(1) above, the Director shall 
provide the applicant with a copy of his or her written report that addresses compliance 
with LC 14.110(3) or (4) below and that identifies the hearing date. 

(3) Hearing Criteria. An election by the Director to have an evidentiary 
hearing for the application with the Hearings Official must comply with one or more of 
the following criteria: 

(a) An application raises an issue which is of countywide significance. 
(b) An application raises an issue which will reoccur with frequency and 

is in need of policy guidance. 
(c) An application involves a unique environmental resource based upon 

evidence provided by a state or federal agency, or by a private professional with expertise 
in the field of the resource of concern. 

(d) An application involves an existing use with a compliance action 
pending against it and with neighborhood opposition against it. 

(e) An application involves persons with opposing legal arguments 
regarding unresolved interpretations of applicable state laws or regulations. 

(f) An application involves a contemplated use which would be a 
different kind of use than the uses of nearby properties and the owners of three or more 
nearby properties object to the use or request a hearing. 

(g) An application involves a contemplated use which would result in 
any of the following offsite impacts based upon information provided to the Director: the 
introduction of new commercial or industrial traffic, or ongoing truck traffic, on local 
roads in a residential neighborhood; or the introduction of noise, odors or dust into a 
residential neighborhood. 

(h) A n applicant requests a hearing. (Revised by Ordinance No. 4-96; Effective 
11.29.96; 3-98, 7.8.98) 
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14.300 Lane Code 14.300 

(d) Impose reasonable limitations on the number of witnesses heard and 
set reasonable time limits for oral presentation, cross-examination of witnesses and 
rebuttal testimony. 

(e) Take such other action appropriate for conduct commensurate with 
the nature of the hearing. 

(f) Grant, deny or, in appropriate cases, attach such conditions to the 
matter being heard or that may be necessary to comply with the applicable approval 
criteria or, in appropriate cases, formulate a recommendation for the Board. 

(g) Continue the hearing to a date certain and for a period of time not to 
exceed 31 days from the date of the hearing being continued. No further notice need be 
given for continuance of a hearing to a date certain. In the event that the continuance is 
requested by the applicant, the applicant shall first agree to a waiver of any statutory 
timelines in which Lane County must expedite processing of the application, and such 
waiver shall be in addition to any other waivers of the statutory application processing 
timelines requested by the applicant. 

(h) Allow the applicant to withdraw the application. Subsequent to the 
application withdrawal, any new application for the same property must be submitted and 
reprocessed in compliance with the provisions of this chapter. 

(10) Record of Proceeding. 
(a) A verbatim record of the hearing shall be made by mechanical 

means. In all cases, the tape, transcript of testimony or other evidence of the hearing 
shall be part of the record. 

(b) All exhibits received shall be marked so as to provide identification 
upon review. 

(c) All actions taken by the Approval Authority pursuant to adopting 
findings and conclusions shall be made a part of the record. (Revised by Ordinance No. 16-83; 
Effective 9.14.83; 10-89,10.4.89; 4-96; U.29.96) 

14.300 De Novo Hearing Procedure. 
All applications or appeals, unless otherwise specified, subject to this section shall be 
reviewed as follows: 

(1) Hearing Deadlines. 
(a) An appeal of a decision made without a hearing and pursuant to LC 

14.100 above, and which has been accepted by the Director pursuant to LC 14.520 below, 
shall be scheduled for the next regularly scheduled hearing before the Hearings Official 
for appeals no sooner than 21 days from the date of acceptance of the appeal and no later 
than 35 days from the date that the appeal was accepted. 

(b) An application for review by the Hearings Official, and which has 
been accepted by the Director, shall be scheduled for the next regularly scheduled hearing 
for such review no sooner than 20 days from the date of application acceptance and no 
later than 35 days from the date of application acceptance. 

(c) An application for review by the Planning Commission and a 
subsequent aetion by the Board, if accepted by the Director, shall be scheduled as 
follows: 

(i) The Planning Commission hearing shall be no sooner than 45 
days from the date of application acceptance and no later than 60 days from the date of 
application acceptance. 

(ii) The Board hearing shall be no sooner than 60 days from the 
date of application acceptance and no later than 75 days from the date of application 
acceptance. 
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14.300 Lane Code 14.300 

(2) Publication of Notice. For a zone change application and/or plan 
amendment application, the Department shall cause to be published in a newspaper of 
general circulation, at least 21 days in advance of the hearing, a notice of the hearing 
which contains the information required by LC 14.070(2) above. 

(3) Mailing of Notice. At least 20 days in advance of the hearing, the Director 
shall mail notice of the hearing which meets the requirements of LC 14.070(2) above to 
the persons identified in 14300(3)(a) through (f) below. 

(a) The applicant; 
(b) The property owner, if different than the applicant; 
(c) The appellant, if there is one, and if the appellant is different than the 

applicant or property owner; and 
(d) The owners of record of all property on the most recent property tax 

assessment roll where such property is located: 
(i) Within 100 feet of the exterior boundaries of the contiguous 

property ownership which is the subject of the notice if the subject property is wholly or 
in part within an urban growth boundary; 

(ii) Within 250 feet of the exterior boundaries of the contiguous 
property ownership which is the subject of the application, is outside an urban growth 
boundary and not within a farm or forest zone; or 

(iii) Within 750 feet of the exterior boundaries of the contiguous 
property ownership which is the subject of the application if the subject property is within 
a farm or forest zone. 

(e) All neighborhood or community organizations recognized by the 
Board and whose boundaries include the site. 

(f) Any person who has made an appearance. 
(4) Posting Notice. At least 14 days in advance of the hearing, for initial 

application reviews and not appeals of Director decisions, the Director shall cause notice 
to be conspicuously posted on one or more locations on the subject property, and such 
notice shall comply with LC 14.070(5) above. 

(5) Challenges for Bias. Challenges for bias must meet the standards of LC 
14.200(7) above and must be delivered to and received by the Director at least five days 
in advance of the hearing. The Director shall then, prior to the hearing, forward a copy of 
the challenge to the Approval Authority or member of the Approval Authority who is 
being challenged. 

(6) Request for Interpretation of County Policy. When, prior to or in the 
course of a hearing, the Hearings Official finds that the case raises substantial question 
involving either the application or interpretation of a policy that has not been clarified in 
sufficient detail, the Hearings Official may submit that question of application or 
interpretation in written form to the Board for its determination. In the event the 
application or interpretation of policy is requested by the applicant, the applicant shall 
first agree to a waiver of any statutory timelines m which Lane County must expedite 
processing of the application, and such waiver shall be in addition to any other waiver of 
the statutory application.processing timelines requested by the applicant. 

The Board, at its discretion, may elect to accept or reject the Hearings 
Official's request. When such a question is accepted by the Board, those persons 
receiving notice of the Hearings Official hearing, the applicant and parties of record shall 
be notified that they may submit in writing their view as to what the policy application or 
interpretation should be. Such written views must be submitted to the Board and 
Department at least five days in advance of the Board's review of the request. Such 
persons shall restrict their statements to the issue of interpretation or application as stated 
by the Hearings Official and shall not present the Board with arguments or evidence 
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immaterial to the determination sought, even though such evidence or argument may be 
relevant to the Hearings Official's final decision. 

The Board shall render its written determination within 14 days after 
receipt of the question from the Hearings Official. Said decision shall be transmitted to 
the Hearings Official, who will then apply the interpretation to the application. 

(7) Order of Procedure. In the conduct of a public hearing, and unless 
otherwise specified by the Approval Authority, the Approval Authority shall: 

(a) Announce the nature and purpose of the hearing and summarize the 
rules for conducting the hearing, including a statement made to those in attendance that: 

(i) Lists the applicable substantive criteria; 
(ii) States that evidence and testimony must be directed toward the 

criteria described in LC 14.300(7)(a)(i) above or other criteria in the comprehensive plan 
or land use regulations which the person believes apply to the decision; and 

(iii) States that failure to raise an issue accompanied by statements 
or evidence sufficient to afford the Approval Authority and the parties an opportunity to 
respond to the issue precludes appeal to the Land Use Board of Appeals based upon that 
issue. 

(b) Announce to all persons present whether or not the hearing about to 
commence is their only opportunity to enter information into the record and whether or 
not only those persons who qualify as a party may appeal the Approval Authority's 
decision. 

(c) Disclose any ex parte contacts. A communication between County 
staff and the Planning Commission or Board shall not be considered an ex parte eontact. 

(d) Call for abstentions based upon any eonflicts of interest or biases due 
to ex parte contacts, and any member of the Approval Authority may respond to any 
challenges for bias meeting the standards of this chapter. No decision or action of the 
Planning Commission or Board shall be invalid due to ex parte eontact or bias resulting 
from ex parte contact with a member of the Planning Commission or Board, if the 
Planning Commission or Board member receiving the contact: 

(i) Places on the record the substance of any written or oral ex 
parte communications concerning the decisions or action; and 

(ii) Has a public announcement of the eontent of the 
communication and of the parties' right to rebut the substance of the communication 
made at the first hearing following the communication where aetion will be considered or 
taken on the subject to which the communication is related. 

(e) Request the Director to present his or her introductory report, explain 
any graphie or pictorial displays which are a part of the report, read findings and 
recommendations, if any, and provide such other information as may be requested by the 
Approval Authority. 

(f) Allow the applicant to be heard first, on his or her own behalf, or by 
representative. 

(g) Allow persons in favor of the applicant's proposal to be heard next. 
(h) Allow other persons to be heard next in the same manner as in the 

case of the applicant. 
(i) Upon failure of any person to appear, the Approval Authority may 

take into consideration written material submitted by such person. 
(j) Allow the Director to present any further comments or information 

in response to testimony and evidence offered by any interested persons. 
(k) Allow the applicant to rebut, on his or her own behalf or by 

representative, any of the testimony or evidenee previously submitted. 
(1) Conclude the hearing. 
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(m) Questions may be asked at any time by the Approval Authority. 
Questions by interested persons, or the Director, may be allowed by the Approval 
Authority upon request. Upon recognition by the Approval Authority, questions may be 
submitted directly to the persons being questioned. The persons questioned shall be 
given a reasonable amount of time to respond solely to the questions. 

(n) An issue which may be the basis for an appeal to the Land Use 
Board of Appeals shall be raised not later than the close of the record at or following the 
final evidentiary hearing on the proposal before the Approval Authority. Such issues 
shall be raised and accompanied by statements or evidence sufficient to afford the 
Approval Authority and the parties an adequate opportunity to respond to each issue. 

(o) If the hearing is an initial evidentiary hearing, any participant may 
request an opportunity to present additional evidence or testimony regarding the 
application. The Approval Authority shall grant such request by continuing the public 
hearing pursuant to LC 14.300(7)(o)(i) below or leaving the record open for additional 
written evidence or testimony pursuant to Lc 14.300(7)(o)(ii) below. 

(i) If the Approval Authority grants a continuance, the hearing 
shall be continued to a date, time and place certain at least seven days from the date of 
the initial evidentiary hearing. An opportunity shall be provided at the continued hearing 
for persons to present and rebut new evidence and testimony. If new written evidence is 
submitted at the continued hearing, any person may request, prior to the conclusion of the 
continued hearing, that the record be left open for at least seven days to submit additional 
written evidence or testimony for the purpose of responding to the new written evidence. 

(ii) If the Approval Authority leaves the record open for additional 
written evidence or testimony, the record shall be left open for at least seven days. 
Within 5 days from the close of the record, any participant may file a written request with 
the Approval Authority for an opportunity to respond to new evidenee submitted during 
the period the record was left open. If such a request is timely filed, the Approval 
Authority shall reopen the record pursuant to LC 14.700(7)(o)(v) below. 

(iii) A continuance or extension granted pursuant to LC 
14.300(7)(o) shall be subject to the limitations of ORS 215.428 unless the continuance or 
extension is requested or agreed to by the applicant. 

(iv) Unless waived by the applicant, the Approval Authority shall 
allow the applicant at least seven days after the reeord is closed to all other parties to 
submit final written arguments in support of the application. The applicant's final 
submittal shall be considered part of the record, but shall not include any new evidence. 

(v) When the Approval Authority reopens the record to admit new 
evidence or testimony, including a response to new evidence allowed pursuant to LC 
I4.300(7)(o)(ii) above, any person may raise new issues whieh relate to the new 
evidence, testimony or criteria for decision-making whieh apply to the matter at issue. 

(p) At the conclusion of the hearing, the Approval Authority shall either 
make a tentative decision and state findings which may incorporate findings proposed by 
any person or the Director, or take the matter under advisement for a decision to be made 
at a later date. If additional documents or evidence are provided by any party, the 
Approval Authority may allow a continuance or leave the record open to allow a 
reasonable opportunity to respond. Any continuance or extension of the record requested 
by an applicant shall result in a corresponding extension of the time limitations of ORS 
215.428. The Approval Authority may request proposed findings and conclusions from 
any person at the hearing. The Approval Authority, before finally adopting findings and 
conclusions, may circulate the same in proposed form to parties for written comment. 
The written decision and findings shall be based on factual information, shall identify 
who has party status and shall be completed in writing and signed by the Approval 
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Authority within 10 days of the closing of the record for the last hearing. A longer period 
of time may be taken to complete the findings and decision if the applicant submits a 
written request to the Approval Authority consenting and agreeing to a waiver of the 120-
day or 150-day statutory time period for final action on the application equal to the 
amount of additional time it takes to prepare the findings. 

(8) Decision and Findings Mailing. Within two days of the date that the 
written decision adopting findings is signed by the Approval Authority, the Director shall 
mail to the applicant, and all parties of record , a copy of the decision and findings; or if 
the decision and findings exceed five pages, the Director shall mail notice of the decision. 
(Revised by Ordinance No. 16-83; Effective 9.14.81; 10-89,10.4.89; 4-96; 11.29.96; 3-98, 7.8.98) 

14.400 On The Record Hearings Procedure. 
All appeals subject to this section shall be reviewed as follows: 

(1) Review on the Record. The review of the decision by the Approval 
Authority shall be confined to the record of the proceeding before the previous Approval 
Authority except as provided in LC 14.400(2) and 14.400(3) below. 

(2) Limited Additional Testimony. The Approval Authority may admit 
additional testimony and other evidence without holding a de novo hearing, if it is 
satisfied that the testimony or other evidence could not have been presented at the initial 
hearing. In deciding such admission, the Approval Authority shall consider: 

(a) Prejudice to parties. 
(b) Convenience or availability of evidence at the time of the initial 

hearing. 
(c) Surprise to opposing parties. 
(d) When notice was given to other parties of the intended attempt to 

admit the new evidence. 
(e) The competency, relevancy and materiality of the proposed 

testimony or other evidence. 
(f) Whether the matter should be remanded for a de novo hearing under 

LC 14.400(3) below. 
(3) De Novo Hearing/Remand. The Approval Authority may elect to hold a 

de novo hearing or remand the appeal for a supplemental de novo hearing before the 
previous Approval Authority if it decides that the volume of new information offered by 
a party proceeding under LC 14.400(2) above would: 

(a) Interfere with the Approval Authority's agenda; or 
(b) Prejudice parties; or 
(c) If the Approval Authority determines that the wrong legal criteria 

were applied by the previous Approval Authority. On remand, the previous Approval 
Authority shall apply the procedures of LC 14.300 above. If an appeal is desired from 
the previous Approval Authority's decision on remand, the appropriate procedures of LC 
14.500 below, for an appeal of a decision shall be followed. 

(d) In the event that the remand is requested by the applicant, the 
applicant shall first agree to a waiver of any statutory timelines in which Lane County 
must expedite processing of the application, and such waiver shall be in addition to any 
other waivers of the statutory application processing timelines requested by the applicant. 

(4) Hearing Deadlines. An appeal of a Hearings Official decision which has 
been reviewed by the Board pursuant to LC 14.600 below and for which an on the record 
hearing has been approved, shall be heard by the Board within 14 days of the date of the 
decision by the Board to conduct the on the record hearing. 

(5) Publication of Notice. For a zone change application, the Department shall 
cause to be published, at least 10 days in advance of the hearing and in a newspaper of 
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(e) Request the Director to present his or her introductory report, explain 
any graphic or pictorial displays which are a part of the report, read findings and 
recommendations, if any, and provide such other information as may be requested by the 
Board. 

(f) Allow the appellant to be heard first, on his or her own behalf or by 
representative. 

(g) Allow the applicant, if different from the appellant to be heard next in 
the same manner as in the case of the appellant. 

(h) Upon failure of any party to appear, the Approval Authority may take 
into consideration written material submitted by such party. 

(i) Allow the appellant to rebut, on his or her own behalf or by 
representative, any of the arguments previously presented to the Approval Authority. 

(j) Conclude the hearing. 
(k) Questions may be asked at any time by the Approval Authority. 

Questions by the parties or Director may be allowed by the Approval Authority upon 
request. Upon recognition by the Approval Authority, questions may be submitted 
directly to the persons being questioned. The persons questioned shall be given a 
reasonable amount of time to respond solely to the questions. 

(1) At the conclusion of the hearing, the Approval Authority shall either 
make a tentative decision and state findings which may incorporate findings proposed by 
any person or the Director, or may continue the hearing to a date certain. The Approval 
Authority may request proposed findings and conclusions from any party to the hearing. 
The Approval Authority, before finally adopting findings and conclusions, may circulate 
the same in proposed form to parties for written comment. 

(10) Written Decision or Final Order. Upon the adoption of findings, the 
Approval Authority shall enter a written decision or final order affirming, reversing or 
modifying the decision of the previous Approval Authority. The decision or final order 
shall be based on factual information. The Director shall, within two working days of the 
date of the written decision or final order, mail a copy of the written decision or final 
order to all parties of record. (Revised by Ordinance No. 16-83; Effective 9.14.83; 10-89, 10.4.89; 4-
96; 11.29.96; 3-98, 7.8.98) 

14.500 Appealable Decisions and Manner of Review. 
(1) Decisions made by the Director without an evidentiary hearing pursuant to 

LC 14.100 above may be appealed, and upon Director acceptance of an appeal, shall be 
reviewed by the Hearings Official with an evidentiary hearing pursuant to LC 14.300 
above. 

(2) Decisions by the Hearings Official pursuant to LC 14.300 or 14.400 above 
may be appealed to the Board. Upon Director acceptance of such an appeal, the Board 
may elect to hear or not hear the appeal, and shall follow LC 14.600 below in deciding 
whether or not to hear the appeal. Appeals heard by the Board shall be reviewed 
according to LC 14.400 above. A decision on any application appealed to the Board shall 
become final upon signing of an order by the Board to not hear the appeal or specifying 
the final decision in an appeal the Board elected to hear. A decision not to hear an appeal 
shall affirm the appealed decision pursuant to LC 14.600(2)(d) below. 

(3) Unless appealed, a decision on any application shall be final upon 
expiration of the period provided by this chapter for filing an appeal. (Revised by Ordinance 
No. 16-83; Effective 9.14.83; 4-96; 11.29.96; 3-98, 7.8.98) 
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14.510 Appeal Period. 
A decision by the Director or Hearings Official, once reduced to writing and signed, shall 
be appealed as provided in LC 14.500 above, within 12 days of the date of signing of the 
decision provided notice of the decision occurs as required by law. When the last day of 
the appeal period so computed is a Saturday, Sunday, a Federal or County holiday, or a 
day during which the Department is closed bccause of a temporary work furlough, the 
appeal period shall run until 5:00 o'clock p.m. on the next business day. (Revised by 
Ordinance No. 16-83; Effective 9.14.83; 4-96; 11.29.96) 

14.515 Appeal Content Requirements. 
All appeals shall: 

(1) Be submitted in writing to, and received, by the Department within the 12 
day appeal period; 

(2) Be accompanied by the necessary fee to help defray the costs of processing 
the appeal; and 

(3) Be completed on the form provided by the Department, or one 
substantially similar thereto, and shall contain the following information: 

(a) The name, address and telephone number of the person filing the 
appeal; 

(b) How the person filing the appeal qualifies as a party; 
(c) A reference to the Department file number for the application being 

considered with the appeal; 
(d) An explanation with detailed support specifying one or more of the 

following as assignments of error or reasons for reconsideration; 
(i) The Approval Authority exceeded his or her jurisdiction; 
(ii) The Approval Authority failed to follow the procedure 

applicable to the matter; 
(iii) The Approval Authority rendered a decision that is 

unconstitutional; 
(iv) The Approval Authority misinterpreted the Lane Code or 

Manual, State Law (statutory or case law) or other applicable criteria; 
(v) The Approval Authority rendered a decision that violates a 

Statewide Planning Goal (until acknowledgment of the Lane County Comprehensive 
Plan, or any applicable portion thereof has been acknowledged to be in compliance with 
the Statewide Planning Goals by the Land Conservation and Development Commission); 
or 

(vi) Reconsideration of the decision by the Approval Authority in 
order to submit additional evidence not available at the hearing and addressing 
compliance with relevant standards and criteria. 

(e) The position of the appellant indicating the issue raised in an appeal 
to the Board was raised before the close of the record at or following the final evidentiary 
hearing and whether the appellant wishes the application to be approved, denied or 
conditionally approved; 

(f) An election between the following two options: 
(i) Request that the Board conduct a hearing on the appeal, or 
(ii) Request that the Board not conduct a hearing on the appeal and 

deem the Hearings Official decision the final decision of the County. An appellant's 
election under this section shall constitute exhaustion of administrative remedies for 
purposes of further appeal of the County's final decision. The fee under this option shall 
not exceed the amount specified in ORS 215.416(ll)(b); and 
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(g) The signature of the appellant. (Revised by Ordinance No. 16-83; Effective 
9.14.83; 4-96; 11.29.96; 3-98, 7.8.98) 

14.520 Director Review. 
Within two working days of the date that the appeal is received by the Department, the 
Director shall review the written appeal to determine if it was received within the 12 day 
appeal period and if it contains the contents required by LC 14.515 above. If it was not 
received within the appeal period or does not contain the required contents, within this 
same two day period, the Director shall reject the appeal and mail to the appellant the 
appellant's appeal submittal contents and a disclosure in writing identifying the 
deficiencies of content. The appellant may correct the deficiencies and resubmit the 
appeal if still within the 12 day appeal period. Appeals which are not so rejected by the 
Director shall be assumed to have been accepted. (Revised by Ordinance No. 16-83; Effective 
9.14.83) 

14.525 Notice of Appeals and Review. 
Within two days of the date of acceptance of an appeal pursuant to LC 14.520 above, the 
Director shall mail notice of the appeal acceptance in compliance with the following: 

(1) For an appeal of a decision by the Director, notice of the appeal acceptance 
shall be mailed to the applicant, the applicant's representative, and to the appellant, if the 
appellant is different than the applicant. The notice shall disclose the tentative hearing 
date for the appeal and the requirements of this chapter for the submission of written 
materials prior to the hearing; and 

(2) For an appeal of a decision by the Hearings Official, notice of the appeal 
acceptance shall be mailed to all persons who qualified as parties at the hearing with the 
Hearings Official. The notice shall disclose the tentative date on which the Board will 
elect whether or not to consider the appeal. (Revised by Ordinance No. 10-89, Effective 10.4.89; 4-
96; ! 1.29.96; 3-98, 7.8.98) 

14.530 Director Reconsideration. 
Within two working days of receipt of an appeal of a decision by the Director, the 
Director may affirm, modify or reverse the decision in compliance with the following: 

(1) Affirmation. To affirm the decision, no action by the Director is necessary. 
(2) Modification or Reversal. To modify or reverse the decision, the Director 

must conclude that the final county decision can be made within the time constraints 
established by ORS 215.427(1) and shall prepare a written modification or reversal of the 
decision, together with supporting findings and give notice pursuant to LC 14.100(3) and 
(4) above. 

(3) If the Director elects to reconsider a decision without being requested to do 
so by the appellant, that appellant shall not be required ,to pay a fee for a subsequent 
appeal of the Director 's decision on reconsideration. (Revised by Ordinance No. 16-83; Effective 
9.14.83) 

14.535 Hearings Official Reconsideration. 
Within two working days of acceptance of an appeal of a Hearings Official's decision, 
the Director shall forward a copy of the appeal to the Hearings Official. The Hearings 
Official shall have full discretion to affirm, modify or reverse his or her initial decision 
and to supplement findings as necessary. When affirming, modifying or reversing the 
initial decision, the Hearings Official shall comply with either LC 14.535(1) or (2). 

(1) Affirmation. Within seven days of receipt and acceptance of the appeal by 
the Director, if die Hearings Official wishes to affirm the decision without further 
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consideration, the Hearings Official shall mail to the appellant and give to the Director 
written notice of his or her decision to affirm the original decision. 

(2) Reconsideration. If the Hearings Official wishes to reconsider his or her 
decision, the Hearings Official must conclude that a final County decision can be made 
within the time constrains established by ORS 215.427(1). A reconsideration shall 
comply with either LC 14.535(a), (b) or (c) below: 

(a) On the Record. If the reconsideration is limited to the existing 
record, then within seven days of acceptance of the appeal, the Hearings Official shall 
develop a reconsideration decision and supplemental findings. 

(b) Brief of Additional Issues. If the reconsideration is not limited to the 
existing record, and if the Hearings Official wishes to allow written materials to be 
submitted briefing additional issues, then the Hearings Official shall: 

(i) Within seven days of acceptance of the appeal by the Director, 
mail notice to all persons who qualified as parties at the hearing or hearings for the 
decision which is being reconsidered. The notice shall disclose the limited issues to be 
addressed for the reconsideration and timelines for submittal of new materials and 
rebuttal by the applicant. 

(ii) Within 14 days of the close of the hearing record, issue a 
decision and supplemental findings. The decision and findings shall be, within two 
working days of issuance, mailed to all persons mentioned in LC 14.53 5(2)(b)(i) above. 

(c) Limited Hearings. If the reconsideration is not limited to the existing 
record and if the Hearings Official wishes to reopen the record and to conduct a hearing 
to address limited issues, then the Hearings Official shall: 

(i) Within seven days of acceptance of the appeal by the Director, 
mail notice to all persons who qualified as parties at the hearing or hearings for the 
decision which is being reconsidered. The notice shall disclose the same information 
required by LC 14.070(3) above. LC 14.200 and LC 14.300 above shall be followed in 
the conduct of the hearing. 

(ii) Within 10 days of the close of the hearing record, issue a 
reconsideration decision and supplemental findings, and within this same time period, 
mail copies of the decision and findings to persons who have qualified as parties. 

(3) If the Hearings Official elects to reconsider a decision without being 
requested to do so by an appellant, that appellant shall not be required to pay a fee for a 
subsequent appeal of the Hearings Official decision on reconsideration. 

(4) Timeline Waiver. In the event a decision of the Hearings Official is being 
appealed by the applicant for the same application to be reconsidered by the Hearings 
Official, then to receive reconsideration by the Hearings Official, the applicant must first 
agree to a waiver of any statutory application timelines, and such a waiver shall be in 
addition to any other waivers already given. 

(5) Appeal of Reconsideration Decisions. Reconsidered decisions may he 
appealed to the Board within 12 days of the date of the decision and in the same manner 
as provided for appeals of Hearings Official decisions in LC 14.500 above. (Revised by 
Ordinance No. 16-83; Effective 9.14.83; 4-96; 11.29.96) 

14.600 Elective Board Review Procedure. 
(1) Purpose. This section establishes the procedure and criteria which the 

Board shall follow in deciding whether or not to conduct an on the record hearing for an 
appeal of a decision by the Hearings Official. 

(2) Procedure. 
(a) The Board shall determine whether or not they wish to conduct an on 

the record hearing for the appeal after an indication from the Hearings Official not to 
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reconsider the decision and within 14 days of the expiration of the appeal period from the 
Hearings Official's decision. 

(b) Within seven days of the determination mentioned in LC 
14.600(2)(a) above, the Board shall adopt a written decision and order electing to have a 
hearing on the record for the appeal or declining to further review the appeal. 

(c) The Board order shall specify whether or not the decision of the 
Board, is to have a hearing on the record for the appeal and shall include findings 
addressing the decision criteria in LC 14.600(3) below. If the Board's decision is to have 
a hearing on the record for the appeal, the Board order shall also specify the tentative date 
for the hearing on the record for the appeal and shall specify the parties who qualify to 
participate in the hearing on the record for the appeal. 

(d) If the decision of the Board is to not have a hearing, the Board order 
shall specify whether or not the Board expressly agrees with or is silent regarding any 
interpretations of the comprehensive plan policies or implementing ordinances made by 
the Hearings Official in the decision being appealed. The Board order shall affirm the 
Hearings Official decision. 

(3) Decision Criteria. A decision by the Board to hear the appeal on the record 
must conclude that a final decision by the Board can be made within the time constraints 
established by ORS 215.427(1) and that the issue raised in the appeal to the Board could 
have been and was raised before the close of the record at or following the final 
evidentiary hearing. The Board's decision to hear the appeal must comply with one or 
more of the following criteria: 

(a) The issue is of Countywide significance. 
(b) The issue will reoccur with frequency and there is a need for policy 

guidance. 
(c) The issue involves a unique environmental resource. 
(d) The Planning Director or Hearings Official recommends review. 

(4) Participation Criteria. Persons who may participate in a Board on-the-
record hearing for an appeal are: 

(a) The applicant and the applicant's representative. 
(b) The Director. 
(c) The appellant and the appellant's representative. 

(5) On the Record Appeal. If the Board's decision is to hear the appeal on the 
record, then such a hearing shall be: 

(a) Scheduled for a hearing date with the Board and within 14 days of 
the date of the Board's decision. 

(b) Conducted pursuant to LC 14.200 and LC 14.400 above. (Revised by 
Ordinance No. 16-83; Effective 9.14.83; 10-89,10.4.89; 4-96; 11.29.96) 
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APPLICATION REVIEW AND APPEAL PROCEDURES 

14.010 Purpose. 
This chapter is intended to establish procedures for the submittal, acceptance, 
investigation and review of applications and appeals, and to establish limitations upon 
approved or denied applications. (Revised by Ordinance No. 16-83; Effective 9.14.83) 

14.015 Definitions. 
For the purpose of this Code, certain abbreviations, terms, phrases, words and their 
derivatives shall be construed as specified in this chapter. Words used in the singular 
include the plural and the plural the singular. Words used in the masculine gender 
include the feminine, and the feminine the masculine. 

Where terms are not defined, they shall have their ordinary accepted meanings 
within the context in which they are used. Webster's Third New International Dictionary 
of the English Language, Unabridged, copyright 1981, principal copyright 1961, shall be 
considered as providing accepted meanings. 

Acceptance. Received by and considered by the Director as sufficiently 
eompiete to begin processing according to the application or appeal review procedures of 
this chapter. 

Appearance. Submission of testimony or evidence in the proceeding, either oral 
or written. Appearance does not include a name or address on a petition. 

Approval Authority. A person, or a group of persons, given authority by Lane 
Code to review and/or make decisions upon eertain applications according to the review 
procedures of this chapter. 

Argument. The assertions and analysis regarding the satisfaction or violation of 
legal standards or policy believed relevant by the proponent to a decision. Argument 
does not inelude facts. 

Board. The Lane County Board of Commissioners. 
County Offieial. The Director of a Lane County Department or Division, or any 

Lane County advisory committee or commission acting in its official capaeity. 
Day. A calendar day, computed consistent with ORS 174.120. 
Department. The Lane County Department of Public Works. 
Director. The Director of the Land Management Division of the Lane County 

Public Works Department, or the Director's delegated representative within the 
Department. The Direetor shall approve or deny land use applications with or without 
hearings as authorized by this ehapter. 

Evidence. The facts, documents, data or other information offered to 
demonstrate compliance or non-compliance with the standards believed by the proponent 
to be relevant to the decision. 

Hearings Official. A person who has been appointed by the Board to serve at 
their pleasure and at a salary fixed by them. The Hearings Official shall eonduct hearings 
on applications as authorized by this Code. 

Land Use Decision. 
(1) A final decision or determination made by Lane County that concerns the 

adoption, amendment or application of 
(a) The Goals; 
(b) A comprehensive plan provision; 
(c) A land use regulation; or 
(d) A new land use regulation. 
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(2) A land use decision does not include a decision made by Lane County: 
(a) Which is made under land use standards which do not require 

interpretation or the exercise of policy or legal judgement; 
(b) Which approves or denies a building permit issued under clear and 

objective land use standards; 
(c) Which is a limited land use deeision; 
(d) Which determines final engineering design, construction, operation, 

maintenance, repair or preservation of a transportation facility which is otherwise 
authorized by and consistent with the comprehensive plan and land use regulations; 

(e) Which is an expedited land division as described in ORS 197.360; or 
(f) A land use approval in response to a writ of mandamus. 

Land Use Regulation. Any zoning ordinance, land division ordinance adopted 
under ORS 92.044 to 92.046 or similar general ordinance establishing standards for 
implementing a comprehensive plan. 

Legal Interest. An interest m property not confined solely to ownership or 
possessory interest, but including all interests in property which, in the discretion of the 
Director, are not inconsistent with the intent and purposes of this chapter. Such interests 
may include, but are not limited to, the following: owner, contract purchaser, lessee, 
renter, easement, resolution or ordinance of necessity to acquire or condemn adopted by a 
public or private condemnor. 

Limited Land Use Decision. A final decision or determination made by a Lane 
County Approval Authority, as defined in LC 14.015, pertaining to a site within an urban 
growth boundary and which concerns: 

(1) The approval or denial of a subdivision or partition. 
(2) The approval or denial of an application based on discretionary standards 

designed to regulate the physical characteristics of a use permitted outright, including but 
not limited to site review pursuant to the Site Review Procedures of LC 10.335. 

New Land Use Regulation. A land use regulation other than an amendment to an 
acknowledged land use regulation adopted by Lane County. 

Party. With respect to actions pursuant to LC 14.100 and 14.200 below, the 
following persons or entities are defined as parties: 

(1) The applicant and all owners or contract purchasers of record, as shown in 
the files of the Lane County Department of Assessment and Taxation, of the property 
which is the subject of the application. 

(2) Any person who makes an appearance before the Approval Authority. 
Permit. 
(1) A discretionary approval of a proposed development of land under ORS 

215.010 to 215.293, 215.317 to 215.438 and 215.700 to 215.780 or county legislation or 
regulation adopted pursuant thereto. 

(2) "Permit" does not include: 
(a) A limited land use decision; 
(b) A decision which determines the appropriate zoning classification 

for a particular use by applying criteria or performance standards defining the uses 
permitted within the zone, and the determination applies only to land within an urban 
growth boundary; 

(c) A decision which determines final engineering, design, construction, 
operation, maintenance, repair or preservation of a transportation facility which is other-
wise authorized by and consistent with the comprehensive plan and land use regulations; 
or 
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(d) An action under ORS 197,360(1). 
Person. Any individual, his or her heirs, executors, administrators or assigns, or 

a firm, partnership or corporation, its heirs or successors or assigns, or the agent of any of 
the aforesaid, any political subdivision, agency, board or bureau of the State or public or 
private organization of any kind. 

Planning Commission. The Planning Commission of Lane County, Oregon. 
Planning Director. See Director. 
Received. Acquired by or taken into possession by the Director. (Revised by 

OrdinanceNo. 16-83;Effective 9.14.83; 10-89, 10.4.89; 4-96; 11.29.96; 12-97,11.20.97) 

14.050 Application Requirements, Acceptance and Investigation. 
(1) Contents. Applications subject to any of the review procedures of this 

chapter shall: 
(a) Be submitted by any person with a legal interest in the property. 
(b) Be completed on the form prescribed by the Department and 

submitted to the Department. 
(c) Address the appropriate criteria for review and approval of the 

application and snail contain the necessary supporting information. 
(d) Be accompanied by the filing fee to help defray the costs of the 

application. 
(2) Combinable Applications. Applications for the same property may be 

combined and concurrently reviewed as a master application, subject to the following 
permissible combination schemes and required review procedures: 

(a) Applications subject to the review procedures of LC 14.100 below 
may be combined with other applications subject to the review procedures of LC 14.100 
below, and the required review shall be by the Director according to LC 14.100 below. 

(b) Applications subject to Hearings Official approval, according to the 
review procedures of LC 14.300 below, may be combined with other applications subject 
to Hearings Official approval according to LC 14.300 below and the required review 
procedure shall be by the Hearings Official according to LC 14.300 below. 

(c) Applications subject to the review procedures of LC 14.100 below 
may be combined with applications subject to Hearings Official approval according LC 
14.300 below, and the required review procedure shall be by the Hearings Official 
according to LC 14.300 below. 

(d) A zone change application may be combined with an application for 
an amendment to the Comprehensive Plan, and the combined application shall be 
concurrently reviewed by the Planning Commissions and Board according to the review 
procedures of LC Chapters 12 and 14 for a plan amendment. 

(3) Acceptance. Applications subject to any of the review criteria of this 
chapter: 

(a) May be received by the Director at any time and shall not be 
considered as accepted solely because of having been received; 

(b) Shall be, within 30 days of receipt, reviewed by the Director to 
determine if they meet the requirements of LC 14.050(1) and (2) above and are complete. 
Applications shall be determined to be complete and shall be accepted by the Director 
when they include the required information, forms and fees. When the Director 
determines that an application is not complete, the Director shall mail written notice to 
the applicant and disclose exactly what information, forms or fees are lacking. 
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(c) On the 181st day after first being submitted, the application is 
void if the applicant has been notified of the missing information and has not 
submitted: 

(i) All of the missing information; 
(ii) Some of the missing information and written notice that no 

other information will be provided; or 
(iii) Written notice that none of the missing information will be 

provided. 
The Director shall mail written notice to the applicant when the 

application is deemed complete or acceptcd. 
(de) Within 10 days of acceptance of an application, the Director shall 

mail information explaining the proposed development to the persons identified in LC 
14.100(4) and, if applicable, notice required by LC 14.160. Persons receiving notice 
pursuant to LC 14.160 shall have 15 days following the date of postmark of the notice to 
file written objections as required by LC 14.160(1 )(e). All other persons shall have 10 
days from the date information is mailed to provide the Director with any comments or 
concerns regarding die proposed development. After the end of the applicable comment 
period, the Director shall complete the investigation report and mail notice of a decision 
or elect to schedule the application for a Hearings Official evidentiary a-hearing. 

(4) Investigation and Reports. The Director shall make, or cause to be made, 
an investigation to provide necessary information to ensure that the action on cach 
application subject to any review procedure of this chapter is consistent with the criteria 
established by this chapter and other chapters of Lane Code requiring the review. The 
report of such investigation shall be included within the application file and, in the event 
of a hearing, presented to the Approval Authority before or during the hearing. 

(5) Timelines for Final Action. For development sites located within an urban 
growth boundary, except as provided in LC 14.050(5)(a) through (d) below, the Approval 
Authority shall take final action on an application for a permit, limited land use decision 
or zone change within 120 days after the application is deemed complete. For 
development sites located outside an urban growth boundary, except as provided in LC 
14.050(5)(a) through (d) below, the Approval Authority shall take final action on an 
application for a permit, limited land use decision or zone change within 150 days after 
the application is deemed complete. Except when an applicant requests an extension 
under LC 14.050(5)(a) below, if Lane County does not take final action on such an 
application within the required 120 or 150 days after the application is deemed 
completed, Lane County shall refund to the applicant either the unexpended portion of 
any application fees or deposits previously paid or 50 percent of the total amount of such 
fees or deposits, whichever is greater. The applicant is not liable for additional Lane 
County land use fees or deposits for the same application incurred subsequent to the 
payment of such fees or deposits. However, the applicant is responsible for the costs of 
providing sufficient additional information to address relevant issues identified in the 
consideration of the application. Exceptions to the requirement to take final action on an 
application within 120 or 150 days are: 
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(a) When an applicant waives or requests an extension of the required 
120-day or 150-day period for final action. The total of all extensions may not exceed 
215 days. 

(b) When an application is for an amendment to an acknowledged 
comprehensive plan or land use regulation or adoption of a new land use regulation that 
was forwarded to the Director of the Department of Land Conservation and Development 
under ORS 197.610(1). 

(c) When a decision is not wholly within the authority and control of 
Lane County. 

(d) When parties have agreed to mediation as described in ORS 
197.318(2)(b). (Revised by Ordinance No. 16-83; Effective 9.14.83; 10-84, 9.8.84; 10-89, 10.4.89; 4-96; 
11.29.96; 3-98, 7.8.98) 

14.070 Notice Contents. 
(1) Notice of a decision by the Director pursuant to LC 14.100 below shall 

contain: 
(a) Identification of the application by Department file number. 
(b) Identification of the contiguous property ownership involved by 

reference to the property address, if there is one, and to the Lane County Assessment map 
and tax lot numbers. 

(c) Identification of the property owner and applicant. 
(d) An explanation of the nature of the application and the proposed use 

or uses that could be authorized by the decision. 
(e) A list of the criteria from Lane Code and the comprehensive plan 

that apply to the application and decision. 
(f) The name of the Department representative to contact and the 

telephone number where additional information may be obtained. 
(g) A statement that the application, all documents and evidence relied 

upon by the applicant, and the applicable criteria are available for inspection at the 
Department at no cost and copies will be provided at reasonable cost. 

(h) A statement that a copy of the staff report is available for inspection 
at no cost and copies will be provided at reasonable cost. 

(i) Identification of whether the decision is to approve or deny the 
application, a disclosure of any conditions of approval and the time and date on which the 
decision shall become final unless appealed. 

(j) The deadline for and manner in which an appeal of the decision may 
be made. 

(k) A statement that failure of an issue to be raised in a hearing, in 
person or by writing, or failure to provide statements or evidence sufficient to afford the 
Approval Authority an opportunity to respond to the issue precludes raising the issue in 
an appeal to the Land Use Board of Appeals. 

(1) The following statement, "NOTICE TO MORTGAGEE, 
LIENHOLDER, VENDOR OR SELLER: ORS CHAPTER 215 REQUIRES THAT IF 
YOU RECEIVE THIS NOTICE, IT MUST BE FORWARDED TO THE 
PURCHASER." 

(2) Notice of a hearing pursuant to the procedure of LC 14.300 below shall 
contain: 

(a) The information required by LC 14.070(l)(a) through (g) and (1) 
above. 
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(b) The time, date and location of the public hearing. 
(c) Identification of which Approval Authority will conduct the hearing. 
(d) Disclosure of the requirements of this chapter for the submittal of 

written materials prior to the hearing and a general statement of the requirements of this 
chapter for submission of testimony and the procedure for conduct of hearings. 

(e) If the hearing is an appeal, identification of the appellant's name, if 
different than the property owner's name or applicant's name. 

(f) A statement that failure of an issue to be raised in a hearing, in 
person or by writing, or failure to provide statements or evidence sufficient to afford the 
Approval Authority an opportunity to respond to the issue precludes appeal to the Land 
Use Board of Appeals on that issue. 

(g) A statement that at least seven days prior to the hearing a copy of the 
staff report for the hearing will be available for a free inspection at the Department and 
copies will be provided at a reasonable cost. 

(3) Notice of a hearing pursuant to the procedures of LC 14.400 below shall 
contain: 

(a) The information required by LC 14.070(2) above. 
(b) A statement regarding the purpose of the hearing and whether or not 

testimony will be limited to the record. 
(c) The names of parties who may participate in the Board hearing. 
(d) Where to receive more information. 

(4) The records of the Lane County Department of Assessment and Taxation 
shall be used for notice as required by this chapter to nearby property owners. Persons 
whose names and addresses are not on file at the time of the filing of the application need 
not be notified of the action. The failure of a property owner to receive notice shall not 
invalidate the action if the Director can demonstrate by affidavit of compliance that such 
notice was given. The Director shall cause to be filed certification of compliance with 
the notice provisions of this section. 

(5) Notice of a hearing to be posted on the property shall meet the following 
requirements: 

(a) The design and size of the signs shall be determined by the Director, 
but shall be at least 22 inches x 28 inches in size and have a brightly colored background. 

(b) The sign shall identify the time, date and place of the public hearing. 
(e) The sign shall identify the Department file number. 
(d) The sign shall identify the general nature of the proposal. 
(e) The sign shall identify where more information may be received. 

(Revised by Ordinance No. 16-83; Effective 9.14.83; 10-89,10.4.89; 4-96; 11.29.96) 

14.100 Director Review Procedure. 
All applications subject to this subsection shall be reviewed as follows: 

(1) Decision Deadline. Unless the Director oloots to conduct a hearing to 

schedule the application for a hearing with the Hearings Official pursuant to LC 14.110 
below, an application which has been accepted by the Director shall be acted upon within 
21 days of the date the application was accepted. An application which has not been so 
acted upon may be appealed by the Applicant to the Hearings Official in the same 
manner as provided for in this chapter for appeals of Director decisions, except that there 
will be no fee charged for the appeal. The application processing timeline may be 
extended for a reasonable period of time at the request of the applicant. 
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(2) Director Review. The Director shall review the application and prepare a 
written investigation report. The Director may elect to schedule the application For a 

application pursuant to LC 14.110 below. 
(3) Director Decision. The Director shall determine if the evidence supports a 

finding that the required criteria have been met and shall approve, approve with 
conditions or deny the application. The Director's approval or denial shall be in writing, 
shall be based on factual information, and shall include express written findings on each 
of the applicable and substantive criteria. 

(4) Notice. Within two days of the decision, the Director shall mail notice 
meeting the requirements of LC 14.070(1) above to the applicant, to all parties, to all 
neighborhood or community organizations recognized by the Board and whose 
boundaries include the site and to the owners of record of property on the most recent 
property tax assessment roll where such property is located: 

(a) Within 100 feet of the exterior boundaries of the contiguous property 
ownership which is the subject of the notice if the subject property is wholly or in part 
within an urban growth boundary; 

(b) Within 250 feet of the exterior boundaries of the contiguous property 
ownership which is the subject of the notice if the subject property is outside an urban 
growth boundary and not within a farm or forest zone; 

(c) Within 750 500 feet of the exterior boundaries of the contiguous 
property ownership which is the subject of the notice if the subject property is within a 
fa rm or forest zone. (Revised by Ordinance No. 16-83; Effective 9.14.83; 10-89, 10.4.89; 4-96; 11.29.96; 
3-98, 7.8.98) 

14.110 Director Elective Hearing Procedure. 
(1) Purpose. This section establishes the procedure and criteria which the 

Director shall follow in electing to have an evidentiary hearing for the application with 

a land use application otherwise subject to review pursuant to LC 14.100 above without a 
hearing. The purpose of the evidentiary hearing by the Director or Hearings Official is to 

provide interested persons with a hearing and an opportunity to contribute statements or 
evidence to the land use decision. 

(2) Procedure. 
(a) Where an application is subject to review by the Director without a 

hearing under LC 14.100 above, the Director may instead elect to conduct an evidentiary 
hearing, or to have an evidentiary hearing for the application with the Hearings Official, 
to review the application pursuant to LC 14.300 below. 

(b) The evidentiary hearing by the Director or Hearings Official shall be 
scheduled for a date no later than 35 days from the date of application acceptance. 

(c) At least 20 days in advance of the evidentiary hearing and before the 
end of the 21-day action period provided in LC 14.100(1) above, the Director shall 
provide the applicant with a copy of his or her written report that addresses compliance 
with LC 14.110(3) or (4) below and that identifies the hearing date. 

(3) Director Hearing Criteria. An election by the Director to conduct a 
Director have an evidentiary hearing for the application with the Hearings Official 
must comply with one or more of the following criteria: 

(a) An application raises an issue which is of countywide significance. 
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(b) An application raises an issue which will reoccur with frequency and 
is in need of policy guidance. 

(c) An application involves a unique environmental resource based upon 
evidence provided by a state or federal agency, or by a private professional with expertise 
in the field of the resource of concern. 

(d) An application involves an existing use with a compliance action 
pending against it and with neighborhood opposition against it. 

(e) An application involves persons with opposing legal arguments 
regarding unresolved interpretations of applicable state laws or regulations. 

(f) An application involves a contemplated use which would be a 
different kind of use than the uses of nearby properties and the owners of three or more 
nearby properties object to the use or request a hearing. 

(g) An application involves a contemplated use which would result in 
any of the following offsite impacts based upon information provided to the Director: the 
introduction of new commercial or industrial traffic, or ongoing truck traffic, on local 
roads in a residential neighborhood; or the introduction of noise, odors or dust into a 
residential neighborhood. 

(n) An applicant requests a hearing. 

11.29.96; 3-98, 7.8.98) 

14.150 Limited Land Use Decision Procedure. 
Notwithstanding LC 14.100 above, all applications for Limited Land Use Decisions shall 
be reviewed as follows: 

(1) Decision Deadline. An application which has been accepted by the 
Director shall be acted upon within 21 days of the date the application was accepted. An 
application which has not been so acted upon may be appealed by the applicant to the 
Hearings Official in the same manner as provided for in this chapter for appeals of 
Director decisions, except that there will be no fee charged for the appeal. 

(2) Director Review. The Director shall review the application and related 
materials. 

(3) Director Decision. The Director shall determine if the evidence supports a 
finding that the required criteria have been met and shall approve, approve with 
conditions or deny the application. The Director's approval or denial shall be m writing 
and shall include express written findings on each of the applicable and substantive 
criteria. A staff report shall not be required prior to the decision. 

(4) Notice. Written notice shall be provided to owners of property within 100 
feet of the entire contiguous site for which the application is made and to all 
neighborhood or community organizations recognized by the Board and whose 
boundaries include the site. The property owner's list shall be compiled from the most 
recent property tax assessment roll. At the time that notice is provided, the Director shall 
place in the record an affidavit or other certification that such notice was given. The 
notice and related procedures shall: 

(a) Provide a 14-day period for submission of written comments prior to 
the decision. 
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(a) A verbatim record of the hearing shall be made by mechanical 
means. In all cases, the tape, transcript of testimony or other evidence of the hearing 
shall be part of the record. 

(b) All exhibits received shall be marked so as to provide identification 
upon review. 

(c) All actions taken by the Approval Authority pursuant to adopting 
findings and conclusions shall be made a part of the record. (Revised by Ordinance No. 16-83; 
Effective 9.14.8$; 10-89,10.4.89; 4-96; 11.29.96) 

14.300 De Novo Hearing Procedure. 
All applications or appeals, unless otherwise specified, subject to this section shall be 
reviewed as follows: 

(1) Hearing Deadlines. 
(a) An appeal of a decision made without a hearing and pursuant to LC 

14.100 above, and which has been accepted by the Director pursuant to LC 14.520 below, 
shall be scheduled for the next regularly scheduled hearing before the Hearings Official 
for appeals no sooner than 21 days from the date of acceptance of the appeal and no later 
than 35 days from the date that the appeal was accepted. 

(be) An application for review by the Hearings Official, and which has 
been accepted by the Director, shall be scheduled for the next regularly scheduled hearing 
for sueh review no sooner than 20 days from the date of application acceptance and no 
later than 35 days from the date of application acceptance. 

| (cd) An application for review by the Planning Commission and a 
subsequent aetion by the Board, if aceepted by the Director, shall be scheduled as 
follows: 

(i) The Planning Commission hearing shall be no sooner than 45 
days from the date of application acceptance and no later than 60 days from the date of 
application acceptance. 

(ii) The Board hearing shall be no sooner than 60 days from the 
date of application acceptance and no later than 75 days from the date of application 
acceptance. 

(2) Publication of Notice. For a zone change application and/or plan 
amendment application, the Department shall cause to be published in a newspaper of 

| general circulation, at least 210 days in advance of the hearing-, a notice of the hearing 
which contains the information required by LC 14.070(2) above. 

through (f) below. If the Approval Authority for tho hearing is the Hearings Official, and 
the hearing is to consider on appeal from a decision by the Director for which tho 
Director held a hearing, then at least ton days in advance of the hearing the Director shall 

identified in LC 14.100(6) bolow. For any other hearing, Aat least 20 days in advance of 
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the hearing, the Director shall mail notice of the hearing which meets the requirements of 
LC 14.070(2) above to the persons identified in 14.300(3)(a) through (f) below. 

(a) The applicant; 
(b) The property owner, if different than the applicant; 
(c) The appellant, if there is one, and if the appellant is different than the 

applicant or property owner; and 
(d) The owners of record of all property on the most recent property tax 

assessment roll where such property is located: 
(i) Within 100 feet of the exterior boundaries of the contiguous 

property ownership which is the subject of the notice if the subject property is wholly or 
in part within an urban growth boundary; 

(ii) Within 250 feet of the exterior boundaries of the contiguous 
property ownership which is the subject of the application, is outside an urban growth 
boundary and not within a farm or forest zone; or 

(iii) Within 750500 feet of the exterior boundaries of the 
contiguous property ownership which is the subjeet of the application if the subject 
property is within a farm or forest zone. 

(e) All neighborhood or community organizations recognized by the 
Board and whose boundaries include the site. 

(f) Any person who has made an appearance. 
(4) Posting Notice. At least 14 days in advance of the hearing, for initial 

application reviews and not appeals of Director decisions, the Director shall cause notice 
to be conspicuously posted on one or more locations on the subject property, and such 
notice shall comply with LC 14.070(5) above. 

(5) Challenges for Bias. Challenges for bias must meet the standards of LC 
14.200(7) above and must be delivered to and received by the Director at least five days 
in advance of the hearing. The Director shall then, prior to the hearing, forward a copy of 
the challenge to the Approval Authority or member of the Approval Authority who is 
being challenged. 

(6) Request for Interpretation of County Policy. When, prior to or in the 
course of a hearing, the Hearings Official finds that the case raises substantial question 
involving either the application or interpretation of a policy that has not been clarified in 
sufficient detail, the Hearings Official may submit that question of application or 
interpretation in written form to the Board for its determination. In the event the 
application or interpretation of policy is requested by the applicant, the applicant shall 
first agree to a waiver of any statutory timelines in which Lane County must expedite 
processing of the application, and such waiver shall be in addition to any other waiver of 
tiie statutory application processing timelines requested by the applicant. 

The Board, at its discretion, may elect to accept or reject the Hearings 
Official's request. When such a question is accepted by the Board, those persons 
receiving notice of the Hearings Official hearing, the applicant and parties of record shall 
be notified that they may submit in writing their view as to what the policy application or 
interpretation should be. Such written views must be submitted to the Board and 
Department at least five days in advance of the Board's review of the request. Such 
persons shall restrict their statements to the issue of interpretation or application as stated 
by the Hearings Official and shall not present the Board with arguments or evidence 
immaterial to die determination sought, even though such evidence or argument may be 
relevant to the Hearings Official's final decision. 
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The Board shall render its written determination within 14 days after 
receipt of the question from the Hearings Official. Said decision shall be transmitted to 
the Hearings Official, who will then apply the interpretation to the application. 

(7) Order of Procedure. In the conduct of a public hearing, and unless 
otherwise specified by the Approval Authority, the Approval Authority shall: 

(a) Announce the nature and purpose of the hearing and summarize the 
rules for conducting the hearing, including a statement made to those in attendance that: 

(i) Lists the applicable substantive criteria; 
(ii) States that evidence and testimony must be directed toward the 

criteria described in LC 14.300(7)(a)(i) above or other criteria in the comprehensive plan 
or land use regulations which the person believes apply to the decision; and 

(iii) States that failure to raise an issue accompanied by statements 
or evidence sufficient to afford the Approval Authority and the parties an opportunity to 
respond to the issue precludes appeal to the Land Use Board of Appeals based upon that 
issue. 

(b) Announce to all persons present whether or not the hearing about to 
commence is their only opportunity to enter information into the record and whether or 
not only those persons who qualify as a party may appeal the Approval Authority's 
decision. 

(c) Disclose any ex parte contacts. A communication between County 
staff and the Planning Commission or Board shall not be considered an ex parte contact. 

(d) Call for abstentions based upon any conflicts of interest or biases due 
to ex parte contacts, and any member of the Approval Authority may respond to any 
challenges for bias meeting the standards of this chapter. No decision or action of the 
Planning Commission or Board shall be invalid due to cx parte contact or bias resulting 
from ex parte contact with a member of the Planning Commission or Board, if the 
Planning Commission or Board member receiving the contact: 

(i) Places on the record the substance of any written or oral ex 
parte communications concerning the decisions or action; and 

(ii) Has a public announcement of the content of the 
communication and of the parties' right to rebut the substance of the communication 
made at the first hearing following the communication where action will be considered or 
taken on the subject to which the communication is related. 

(e) Request the Director to present his or her introductory report, explain 
any graphic or pictorial displays which are a part of the report, read findings and 
recommendations, if any, and provide such other information as may be requested by the 
Approval Authority. 

(f) Allow the applicant to be heard first, on his or her own behalf, or by 
representative. 

(g) Allow persons in favor of the applicant's proposal to be heard next. 
(h) Allow other persons to be heard next in the same manner as in the 

case of the applicant. 
(i) Upon failure of any person to appear, the Approval Authority may 

take into consideration written material submitted by such person. 
(j) Allow the Director to present any further comments or information 

in response to testimony and evidence offered by any interested persons. 
(k) Allow the applicant to rebut, on his or her own behalf or by 

representative, any of the testimony or evidence previously submitted. 
(1) Conclude the hearing. 
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(m) Questions may be asked at any time by the Approval Authority. 
Questions by interested persons, or the Director, may be allowed by the Approval 
Authority upon request. Upon recognition by the Approval Authority, questions may be 
submitted directly to the persons being questioned. The persons questioned shall be 
given a reasonable amount of time to respond solely to the questions. 

(n) An issue which may be the basis for an appeal to the Land Use 
Board of Appeals shall be raised not later than the close of the record at or following the 
final evidentiary hearing on the proposal before the Approval Authority. Such issues 
shall be raised and accompanied by statements or evidence sufficient to afford the 
Approval Authority and the parties an adequate opportunity to respond to each issue. 

(o) If the hearing is an initial evidentiary hearing, any participant may 
request an opportunity to present additional evidence or testimony regarding the 
application. The Approval Authority shall grant such request by continuing the public 
hearing pursuant to LC 14.300(7)(o)(i) below or leaving the record open for additional 
written evidence or testimony pursuant to Lc 14.300(7)(o)(ii) below. 

(i) If the Approval Authority grants a continuance, the hearing 
shall be continued to a date, time and place certain at least seven days from the date of 
the initial evidentiary hearing. An opportunity shall be provided at the continued hearing 
for persons to present and rebut new evidence and testimony. If new written evidence is 
submitted at the continued hearing, any person may request, prior to the conclusion of the 
continued hearing, that the record be left open for at least seven days to submit additional 
written evidence or testimony for the purpose of responding to die new written evidence. 

(ii) If the Approval Authority leaves the record open for additional 
written evidence or testimony, the record shall be left open for at least seven days. 
Within 5 days from the close of the record, any participant may file a written request with 
the Approval Authority for an opportunity to respond to new evidence submitted during 
the period the record was left open. If such a request is timely filed, the Approval 
Authority shall reopen the record pursuant to LC 14.700(7)(o)(v) below. 

(iii) A continuance or extension granted pursuant to LC 
14.300(7)(o) shall be subject to the limitations of ORS 215.428 unless the continuance or 
extension is requested or agreed to by the applicant. 

(iv) Unless waived by the applicant, die Approval Authority shall 
allow the applicant at least seven days after the record is closed to all other parties to 
submit final written arguments in support of the application. The applicant's final 
submittal shall be considered part of the record, but shall not include any new evidence. 

(v) When the Approval Authority reopens the record to admit new 
evidence or testimony, including a response to new evidence allowed pursuant to LC 
14.300(7)(o)(ii) above, any person may raise new issues which relate to the new 
evidence, testimony or criteria for decision-making which apply to the matter at issue. 

(p) At the conclusion of the hearing, the Approval Authority shall either 
make a tentative decision and state findings which may incorporate findings proposed by 
any person or the Director, or take the matter under advisement for a decision to be made 
at a later date. If additional documents or evidence are provided by any party, the 
Approval Authority may allow a continuance or leave the record open to allow a 
reasonable opportunity to respond. Any continuance or extension of the record requested 
by an applicant shall result in a corresponding extension of the time limitations of ORS 
215.428. The Approval Authority may request proposed findings and conclusions from 
any person at the hearing. The Approval Authority, before finally adopting findings and 
conclusions, may circulate the same in proposed form to parties for written comment. 
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The written decision and findings shall be based on factual information, shall identify 
who has party status and shall be completed in writing and signed by the Approval 
Authority within 10 days of the closing of the record for the last hearing. A longer period 
of time may be taken to complete the findings and decision if the applicant submits a 
written request to the Approval Authority consenting and agreeing to a waiver of the 120-
day or 150-day statutory time period for final action on the application equal to the 
amount of additional time it takes to prepare the findings. 

(8) Decision and Findings Mailing. Within two days of the date that the 
written decision adopting findings is signed by the Approval Authority, the Director shall 
mail to the applicant, and all parties of record , a copy of the decision and findings; or if 
the decision and findings exceed five pages, the Director shall mail notice of the decision. 
(Revised by Ordinance No. 16-83; Effective 9.14.83; 10-89, 10.4.89; 4-96; 11.29.96; 3-98, 7.8.98) 

14.400 On The Record Hearings Procedure. 
All appeals subject to this section shall be reviewed as follows: 

(1) Review on the Record. The review of the decision by the Approval 
Authority shall be confined to the record of the proceeding before the previous Approval 
Authority except as provided in LC 14.400(2) and 14,400(3) below. 

(2) Limited Additional Testimony. The Approval Authority may admit 
additional testimony and other evidence without holding a de novo hearing, if it is 
satisfied that the testimony or other evidence could not have been presented at the initial 
hearing. In deciding such admission, the Approval Authority shall consider: 

(a) Prejudice to parties. 
(b) Convenience or availability of evidence at the time of the initial 

hearing. 
(c) Surprise to opposing parties. 
(d) When notice was given to other parties of the intended attempt to 

admit the new evidence. 
(e) The competency, relevancy and materiality of the proposed 

testimony or other evidence. 
(f) Whether the matter should be remanded for a de novo hearing under 

LC 14.400(3) below. 
(3) De Novo Hearing/Remand. The Approval Authority may elect to hold a 

de novo hearing or remand the appeal for a supplemental de novo hearing before the 
previous Approval Authority if it decides that the volume of new information offered by 
a party proceeding under LC 14.400(2) above would: 

(a) Interfere with the Approval Authority's agenda; or 
(b) Prejudice parties; or 
(c) If the Approval Authority determines that the wrong legal criteria 

were applied by the previous Approval Authority. On remand, the previous Approval 
Authority shall apply the procedures of LC 14.300 above. If an appeal is desired from 
the previous Approval Authority's decision on remand, the appropriate procedures of LC 
14.500 below, for an appeal of a decision shall be followed. 

(d) In the event that the remand is requested by the applicant, the 
applicant shall first agree to a waiver of any statutory timelines in which Lane County 
must expedite processing of the application, and such waiver shall be in addition to any 
other waivers of the statutory application processing timelines requested by the applicant. 

(4) Hearing Deadlines. An appeal of a Hearings Official decision which has 
been reviewed by the Board pursuant to LC 14.600 below and for which an on the record 
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(i) Places on the record the substance of any written or oral ex 
parte communications concerning the decisions or action; and 

(ii) Has a public announcement of the content of the 
communication and of the parties' right to rebut the substance of the communication 
made at the first hearing following the communication where action will be considered or 
taken on the subject to which the communication is related. 

(e) Request the Director to present his or her introductory report, explain 
any graphic or pictorial displays which are a part of the report, read findings and 
recommendations, if any, and provide such other information as may be requested by the 
Board. 

(f) Allow the appellant to be heard first, on his or her own behalf or by 
representative. 

(g) Allow the applicant, if different from the appellant to be heard next in 
the same manner as in the case of the appellant. 

(h) Upon failure of any party to appear, the Approval Authority may take 
into consideration written material submitted by such party. 

(i) Allow the appellant to rebut, on his or her own behalf or by 
representative, any of the arguments previously presented to the Approval Authority. 

(j) Conclude the hearing. 
(k) Questions may be asked at any time by the Approval Authority. 

Questions by the parties or Director may be allowed by the Approval Authority upon 
request. Upon recognition by the Approval Authority, questions may be submitted 
directly to the persons being questioned. The persons questioned shall be given a 
reasonable amount of time to respond solely to the questions. 

(1) At the conclusion of the hearing, the Approval Authority shall either 
make a tentative decision and state findings which may incorporate findings proposed by 
any person or the Director, or may continue the hearing to a date certain. The Approval 
Authority may request proposed findings and conclusions from any party to the hearing. 
The Approval Authority, before finally adopting findings and conclusions, may circulate 
the same in proposed form to parties for written eomment. 

(10) Written Decision or Final Order. Upon the adoption of findings, the 
Approval Authority shall enter a written decision or final order affirming, reversing or 
modifying the decision of the previous Approval Authority. The decision or final order 
shall be based on factual information. The Director shall, within two working days of the 
date of the written decision or final order, mail a copy of the written deeision or final 
order to all parties of record. (Revised by Ordinance No. 16-83; Effective 9.14.83; 10-89,10.4.89; 4-
96; 11.29.96; 3-98, 7.8.98) 

14.500 Appealable Decisions and Manner of Review. 
(1) Decisions made by the Director without an evidentiary hearing pursuant to 

LC 14.100 above may be appealed, and upon Director acceptance of an appeal, shall be 
reviewed by the Hearings Official with an evidentiary hearing pursuant to LC 14.300 
above. Decisions made by the Director with an evidentiary hearing pursuant to LC 
11.100 above may be appealed, and upon Director acceptance of an appeal, shall bo 
reviewed on the record by the Hearings Official pursuant to LC 11.400 above. 

(2) Decisions by the Hearings Official pursuant to LC 14.300 or 14.400 above 
may be appealed to the Board. Upon Director acceptance of such an appeal, the Board 
may elect to hear or not hear the appeal, and shall follow LC 14.600 below in deciding 
whether or not to hear the appeal. Appeals heard by the Board shall be reviewed 
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according to LC 14.400 above. A decision on any application appealed to the Board shall 
become final upon signing of an order by the Board to not hear the appeal or specifying 
the final decision in an appeal the Board elected to hear. A decision not to hear an appeal 
shall affirm the appealed decision pursuant to LC 14.600(2)(d) below. 

(3) Unless appealed, a decision on any application shall be final upon 
expiration of the period provided by this chapter for filing an appeal. (Revised by Ordinance 
No. 16-83; Effective 9.14.83; 4-96; 11.29.96; 3-98, 7.8.98) 

14.510 Appeal Period. 
A decision by the Director or Hearings Official, once reduced to writing and signed, shall 
be appealed as provided in LC 14.500 above, within 120 days of the date of signing of 
the decision provided notice of the decision occurs as required by law. When the last day 
of the appeal period so computed is a Saturday, Sunday, a Federal or County holiday, or a 
day during which the Department is closed because of a temporary work furlough, the 
appeal period shall run until 5:00 o'clock p.m. on the next business day. (Revised by 
Ordinance No. 16-83; Effective 9.14.83; 4-96; 11.29.96) 

14.515 Appeal Content Requirements. 
All appeals shall: 

(1) Be submitted in writing to, and received, by the Department within the 120 
day appeal period; 

(2) Be accompanied by the necessary fee to help defray the costs of processing 
the appeal; and 

(3) Be completed on the form provided by the Department, or one 
substantially similar thereto, and shall contain the following information: 

(a) The name, address and telephone number of the person filing the 
appeal; 

(b) How the person filing the appeal qualifies as a party; 
(c) A reference to the Department file number for the application being 

considered with the appeal; 
(d) An explanation with detailed support specifying one or more of the 

following as assignments of error or reasons for reconsideration; 
(i) The Approval Authority exceeded his or her jurisdiction; 
(ii) The Approval Authority failed to follow the procedure 

applicable to the matter; 
(iii) The Approval Authority rendered a decision that is 

unconstitutional; 
(iv) The Approval Authority misinterpreted the Lane Code or 

Manual, State Law (statutory or.case law) or other applicable criteria; 
(v) The Approval Authority rendered decision that violates a 

Statewide Planning Goal (until acknowledgment of the Lane County Comprehensive 
Plan, or any applicable portion thereof has been acknowledged to be in compliance with 
the Statewide Planning Goals by the Land Conservation and Development Commission); 
or 

(vi) Reconsideration of the decision by the Approval Authority in 
order to submit additional evidence not available at the hearing and addressing 
compliance with relevant standards and criteria. 

(e) The position of the appellant indicating the issue raised in an on tho 
record appeal to the Hearings Official or appeal to the Board was raised before the close 
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of the record at or following the final evidentiary hearing and whether the appellant 
wishes the application to be approved, denied or conditionally approved; and 

(f) An election between the following two options: 
(i) Request that the Board conduct a hearing on the appeal, or 
(ii) Request that the Board not conduct a hearing on the 

appeal and deem the Hearings Official decision the final decision of the County. An 
appellant's election under this section shall constitute exhaustion of administrative 
remedies for purposes of further appeal of the County's final decision. The fee 
under this option shall not exceed the amount specified in ORS 215.416(ll)(b); and 

(gf) The signature of the appellant. (Revised by Ordinance No. 16-83; Effective 
9.14.83; 4-96; 11.29.96; 3-98, 7.8.98) 

14.520 Director Review. 
Within two working days of the date that the appeal is received by the Department, the 
Director shall review the written appeal to determine if it was received within the 120 day 
appeal period and if it contains the contents required by LC 14.515 above. If it was not 
received within the appeal period or does not contain the required contents, within this 
same two day period, the Director shall reject the appeal and mail to the appellant the 
appellant's appeal submittal contents and a disclosure in writing identifying the 
deficiencies of eontent. The appellant may correct the deficiencies and resubmit the 
appeal if still within the 120 day appeal period. Appeals which are not so rejected by the 
Director shall be assumed to have been accepted. (Revised by Ordinance No. 16-83; Effective 
9.14.83) 

14.525 Notice of Appeals and Review. 
Within two days of the date of acceptance of an appeal pursuant to LC 14.520 above, the 
Director shall mail notice of the appeal acceptance in compliance with the following: 

(1) For an appeal of a deeision by the Director made without an evidentiary 
hearing pursuant to LC 11.300 abovo, notice of the appeal acceptance shall be mailed to 
the applicant, the applicant's representative, and to the appellant, if the appellant is 
different than the applicant. The notice shall disclose the tentative hearing date for the 
appeal and the requirements of this chapter for the submission of written materials prior 
to the hearing; and 

(2)—For an appeal of a derision by the Director that was made with an 
evidentiary hearing pursuant to LC 14.300 above, notice of the appeal aoocptanoo ohall bo 

is who qualified as parties at the hearing with the Director. The notice 

hearing; and 
(23-) For an appeal of a decision by the Hearings Official, notice of the appeal 

acceptance shall be mailed to all persons who qualified as parties at the hearing with the 
Hearings Official. The notice shall disclose the tentative date on which the Board will 
elect whether or not to consider the appeal. (Revised by Ordinance No. 10-89, Effective 10.4.89; 4-
96; 11.29.96; 3-98, 7.8.98) 

14.530 Director Reconsideration. 
Within two working days of receipt of an appeal of a decision by the Director, the 
Director may affirm, modify or reverse the decision in compliance with the following: 

(1) Affirmation. To affirm the decision, no action by the Director is necessary. 
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(2) Modification or Reversal. To modify or reverse the decision, the Director 
must conclude that the final county decision can be made within the time constraints 
established by ORS 215.427(1) and shall prepare a written modification or reversal of 
the decision, together with supporting findings and give notice pursuant to LC 14.100(3) 
and (4) above. 

(3) If the Director elects to reconsider a decision without being requested 
to do so by the appellant, that appellant shall not be required to pay a fee for a 
subsequent appeal of the Director's decision on reconsideration. (Revised by Ordinance 
No. 16-83; Effective 9.14.83) 

14.535 Hearings Official Reconsideration. 
Within two working days of acceptance of an appeal of a Hearings Official's decision, 
the Director shall forward a copy of the appeal to the Hearings Official. The Hearings 
Official shall have full discretion to affirm, modify or reverse his or her initial decision 
and to supplement findings as necessary. When affirming, modifying or reversing the 
initial decision, the Hearings Official shall comply with either LC 14.535(1) or (2). 

(1) Affirmation. Within seven days of receipt and acceptance of the appeal by 
the Director, if the Hearings Official wishes to affirm the decision without further 
consideration, the Hearings Official shall mail to the appellant and give to the Director 
written notice of his or her decision to affirm the original decision, 

(2) Reconsideration. If the Hearings Official wishes to reconsider his or her 
decision, the Hearings Official must conclude that a final County decision can be 
made within the time constrains established by ORS 215.427(1). A then the 
reconsideration shall comply with either LC 14.535(a), (b) or (c) below: 

(a) On the Record. If the reconsideration is limited to the existing 
record, then within seven days of acceptance of the appeal, the Hearings Official shall 
develop a reconsideration decision and supplemental findings. 

(b) Brief of Additional Issues. If the reconsideration is not limited to the 
existing record, and if the Hearings Official wishes to allow written materials to be 
submitted briefing additional issues, then the Hearings Official shall: 

(i) Within seven days of acceptance of the appeal by the Director, 
mail notice to all persons who qualified as parties at the hearing or hearings for the 
deeision which is being reconsidered. The notice shall disclose the limited issues to be 
addressed for the reconsideration and timelines for submittal of new materials and 
rebuttal by the applicant. 

(ii) Within 14 days of the close of the hearing record, issue a 
decision and supplemental findings. TTie decision and findings shall be, within two 
working days of issuance, mailed to all persons mentioned in LC 14.535(2)(b)(i) above. 

(c) Limited Heatings. If the reconsideration is not limited to the existing 
record and if the Hearings Official wishes to reopen the record and to conduct a hearing 
to address limited issues, then the Hearings Offieial shall: 

(i) Within seven days of acceptance of the appeal by the Director, 
mail notice to all persons who qualified as parties at the hearing or hearings for the 
decision which is being reconsidered. The notice shall disclose the same information 
required by LC 14.070(3) above. LC 14.200 and LC 14.300 above shall be followed in 
the conduct of the hearing. 

(ii) Within 10 days of the close of the hearing record, issue a 
reconsideration decision and supplemental findings, and within this same time period, 
mail copies of the decision and findings to persons who have qualified as parties. 
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(3) If the Hearings Official elects to reconsider a decision without being 
requested to do so by an appellant, that appellant shall not be required to pay a fee 
for a subsequent appeal of the Hearings Official decision on reconsideration. 

(4$) Timeline Waiver. In the event a decision of the Hearings Official is being 
appealed by the applicant for the same application to be reconsidered by the Hearings 
Official, then to receive reconsideration by the Hearings Official, the applicant must first 
agree to a waiver of any statutory application timelines, and such a waiver shall be in 
addition to any other waivers already given. 

(54) Appeal of Reconsideration Decisions. Reconsidered decisions may be 
appealed to the Board within 120 days of the date of the decision and in the same manner 
as provided for appeals of Hearings Official decisions in LC 14.500 above. (Revised by 
Ordinance No. 16-83; Effective 9.14.83; 4-96; 11.29.96) 

14.600 Elective Board Review Procedure. 
(1) Purpose. This section establishes the procedure and criteria which the 

Board shall follow in deciding whether or not to conduct an on the record hearing for an 
appeal of a decision by the Hearings Official. 

(2) Procedure, 
(a) The Board shall determine whether or not they wish to conduct an on 

the record hearing for the appeal after an indication from the Hearings Official not to 
reconsider the decision and within 14 days of the expiration of the appeal period from the 
Hearings Official's decision. 

(b) Within seven days of the determination mentioned in LC 
14.600(2)(a) above, the Board shall adopt a written decision and order electing to have a 
hearing on the record for the appeal or declining to further review the appeal. 

(c) The Board order shall specify whether or not the decision of the 
Board is to have a hearing on the record for the appeal and shall include findings 
addressing the decision criteria in LC 14.600(3) below. If the Board's decision is to have 
a hearing on die record for the appeal, the Board order shall also speeify the tentative date 
for the hearing on the record for the appeal and shall specify the parties who qualify to 
participate in the hearing on the record for the appeal. 

(d) If the decision of the Board is to not have a hearing, the Board order 
shall specify whether or not the Board expressly agrees with or is silent regarding any 
interpretations of the comprehensive plan policies or implementing ordinances made by 
the Hearings Official in the decision being appealed. The Board order shall affirm the 
Hearings Official decision. 

(3) Decision Criteria. A decision by the Board to hear the appeal on the record 
must conclude that a final decision by the Board can be made within the time 
constraints established by ORS 215.427(1) and that the issue raised in the appeal to 
the Board could have been and was raised before the close of the record at or following 
the final evidentiary hearing. The Board's decision to hear the appeal and must 
comply with one or more of the following criteria: 

(a) The issue is of Countywide significance. 
(b) The issue will reoccur with frequency and there is a need for policy 

guidance. 
(c) The issue involves a unique environmental resource. 
(d) The Planning Director or Hearings Official recommends review. 

(4) Participation Criteria. Persons who may participate in a Board on-the-
record hearing for an appeal are: 
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(a) The applicant and the applicant's representative. 
(b) The Director. 
(c) The appellant and the appellant's representative. 

(5) On the Record Appeal. If the Board's decision is to hear the appeal on the 
record, then such a hearing shall be; 

(a) Scheduled for a hearing date with the Board and within 14 days of 
the date of the Board's decision. 

(b) Conducted pursuant to LC 14.200 and LC 14.400 above. (Revised by 
Ordinance No. 16-83; Effective 9.14.83; 10-89, 10.4.89; 4-96; 11.29.96) 
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