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NOTICE OF ADOPTED AMENDMENT

9/29/2010

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: Tillamook County Plan Amendment
DLCD File Number 002-10

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
Due to the size of amended material submitted, a complete copy has not been attached. A Copy of the
adopted plan amendment is available for review at the DLCD office in Salem and the local government
office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Tuesday, October 12, 2010

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Natification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Bradford Sheets, Tillamook County
Jon Jinings, DLCD Community Services Specialist
Amanda Punton, DLCD Regional Representative
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This Form 2 must be mailed to DLCD within 5-Working Days after the Final ll\‘:l AND 5 f '\‘.’-;;'-'_“C;-; ME ‘; T
Ordinance is signed by the public Official Designated by the jurisdiction P o
and all other requirements of ORS 197.615 and OAR 660-018-000 fheide Hee Oty
Jurisdiction: Tillamook County Local file number: ZC-09-03
Date of Adoption: 9/15/2010 Date Mailed: 9/21/2010
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? [AYes [JNo Date: 3/26/2010
IZ/Comprehensive Plan Text Amendment Comprehensive Plan Map Amendment
[] Land Use Regulation Amendment Zoning Map Amendment

[l New Land Use Regulation Other:

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached”.

A mapping and text amendment to apply a Mineral and Aggregate Resources Overlay (MAO) to the subject
parcel; applying “Balance” Goal 5 protection and transitioning the “potential” site to a “significant” site in the
Tillamook County Comprehensive Plan; and to expand the previously approved excavation area through site
plan review.

Does the Adoption differ from proposal? Please select one

Plan Map Changed from: to:

Zone Map Changed from: Forest to: MAO

Location: 3N-10-34-TL900 Acres Involved: 42.5
Specify Density: Previous: New:

Applicable statewide planning goals:
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Was an Exception Adopted? [] YES

Did DLCD receive a Notice of Proposed Amendment...

45-days prior to first evidentiary hearing? Elés I No
If no, do the statewide planning goals apply? [JYes [No
If no, did Emergency Circumstances require immediate adoption? [JYes [INo

DLCD File No. 002-10(18210)[16338'
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DLCD file No.
Please list all affected State or Federal Agencies, Local Governments or Special Districts:

Local Contact: Bradford Sheets Phone: (503) 842-3408 Extension:
Address: 1510 — B Third Street Fax Number: 503-842-1819
City: Tillamook Zip: 97141 E-mail Address: bsheets@co.tillamook.or.us

ADOPTION SUBMITTAL REQUIREMENTS

This Form 2 must be received by DLCD no later than 5 days after the ordinance has been signed by the public

official designated by the jurisdiction to sign the approved ordinance(s)
per ORS 197.615 and OAR Chapter 660, Division 18

1. This Form 2 must be submitted by local jurisdictions only (not by applicant).
2. When submitting, please print this Form 2 on light green paper if available.

3. Send this Form 2 and One (1) Complete Paper Copy and One (1) Electronic Digital CD (documents and
maps) of the Adopted Amendment to the address in number 6:

4. Electronic Submittals: Form 2 — Notice of Adoption will not be accepted via email or any
electronic or digital format at this time.

5. The Adopted Materials must include the final decision signed by the official designated by the jurisdiction.
The Final Decision must include approved signed ordinance(s), finding(s), exhibit(s), and any map(s).

6. DLCD Notice of Adoption must be submitted in One (1) Complete Paper Copy and One (1)
Electronic Digital CD via United States Postal Service, Common Carrier or Hand Carried to
the DL.CD Salem Office and stamped with the incoming date stamp. (for submittal instructions,
also see # 5)] MAIL the PAPER COPY and CD of the Adopted Amendment to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

7. Submittal of this Notice of Adoption must include the signed ordinance(s), finding(s), exhibit(s) and any other
supplementary information (see ORS 197.615 ).

8. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) of adoption
(see ORS 197.830 to 197.845 ).

9. In addition to sending the Form 2 - Notice of Adoption to DLCD, please notify persons who participated in
the local hearing and requested notice of the final decision at the same time the adoption packet is mailed to
DLCD (see ORS 197.615).

10. Need More Copies? You can now access these forms online at http://www.lcd.state.or.us/. You may also
call the DLCD Office at (503) 373-0050; or Fax your request to: (503) 378-5518.



BEFORE THE BOARD OF COMMISSIONERS

OF TILLAMOOK COUNTY, OREGON

In the matter of a request by Mohler Sand and Gravel,
¢/o Brian Smith or Brett Smith, for a Zone Change to
Tax Lot 900 of Section 34, Township 3 North, Range 9

Findings of Fact and Decision

West, W.M., Tillamook County, Oregon, to apply the ZONE CHANGE
Mineral and Aggregate Resources Overlay (MAO) zone FOR
to the subject parcel; to amend Tillamook County Z.C-09-03

Comprehensive Plan text to make the subject property a
“Significant Site”, including a map of the Extraction and
Impact areas, and applying Statewide Planning Goal 5
protection; and to expand the existing aggregate
operations beyond those approved through Conditional

Use, CU-89-15(a), through site plan review.
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This matter came before the Tillamook County Board of Commissioners at the request of the
applicant, Mohler Sand and Gravel, c/o Brian Smith or Brett Smith, and property owner, Blue
Rock Quarry, LLC, a subsidiary of Mohler Sand and Gravel, ¢/o Brian Smith or Brett Smith,
36435, Hwy 101 N., Nehalem, Oregon 97131.

The Board of Commissioners being fully apprised of the representations of the above-named
applicant, and the records, reports and files in this matter, finds as follows:

The files and reports in this proceeding can be found in the office of the Department of

M
. Community Development under Zone Change, ZC-09-03.
(2)  Notice of the proposed action was submitted to the Department of Land Conservation and
Development on March 26, 2010.
(3) The Tillam;)ok County Planning Commission held a public hearing on this matter on July

22, 2010. The hearing was noticed in accordance to the requirements of ORS 197 and
215. The Planning Commission deliberated on the matter at their July 22, 2010 meeting,
and after reviewing the Staff report containing findings of fact, conclusions and a
recommendation, and testimony (written and verbal) from the public and the applicant,
the Planning Commission found the application met the applicable criteria and
recommended that the Tillamook County Board of Commissioners approve the
Ordinance Amendment request for ZC-09-03 with the following motion:

a) Planning Commissioner Ousele moved that in the matter of ZC-09-03, on the
; basis of findings of fact and the staff report, recommend to the Board of County
Commissioners approval of the request for the amendment map and text request
to the Tillamook County Comprehensive Plan to apply Goal 5 to the existing rock
quarry, to add a Mineral Aggregate Overlay to the existing Forest zone, to




“)

©)

(6)

designate the quarry as a significant resource within the Comprehenswe Plan with
the following conditions 1 —9:

1. By accepting this approval the property owner agrees to indemnify, defend, save
and hold harmless Tillamook County, and its officers, agents, and employees
from any claim, suit, action or activity undertaken under this approval.

2. The applicant/property owner shall obtain all local, State and Federal permits
prior to expansion and recognition of these requests.

3. The applicant/property owner shall submit a Fire Letter from the Oregon
Department of Forestry (ODF) to this Department prior to expansion and
operation.

4. Based upon the Road Approach permit from the Tillamook County Public Works
Department, an on-site parking/traffic flow pattern shall be developed and
submitted to this Department prior to expansion. Shall adhere to the requirements
of the Tillamook County Public Works Department.

5. The existing visual barriers at the northern, western and eastern property lines
shall be maintained.

6. The applicant/property owner shall provide evidence to demonstrate that all water
necessary for the proposed operation has been appropriated to the site and is
legally available.

7. The applicant/property owner shall submit documentation to the Department of
Community Development from ODFW indicating the status of the waterway at
the eastern property line in relation to potential npanan setbacks outlined in
TCLUO Section 4.080.

8. The applicant/property owner shall provide this Department with a copy of a
current operating permit and approved reclamation plan or exemption certificate

- from DOGAM]I, prior to the mining proposed in their request.
9. The Site Plan shall adhere to the Aggregate Overlay Zone requirements.

Planning Commissioner Hoffman seconded. The motion carried 7:0.

The Board of County Commissioners opened a de novo public hearing on the proposed
Zone Change request on September 8, 2010. The hearing was propetly noticed according
to the requirements of ORS 197 and 215.

Oral testimony was received at the hearing in favor of the request. After hearing all who
wished to present testimony on the matter, the hearing was closed and the Board
deliberated on the request.

After reviewing the Planning Commission's recommendation, the Staff report and issues
raised in testimoriy received before and during the September 8, 2010 hearing, the record
and file pertaining to Zone Change, ZC-09-03, the Board made the following motion:

) I (Tim Josi) move approval of the applicant/property owner of the subject parcel
be granted a Zone Change to apply to TCLUO Section 3.094: Mineral and
Aggregate Resources Overlay Zone over the base Forest (F) zoning. ‘
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As part of this motion, within the Mineral and Aggregate Resources Overlay
Zone, the subject parcel will be changed from a “Potential Site” to a “Significant

- Site.” And that the County applies the Mineral and Aggregate Resources Overlay
zone to the subject parcel with “Balanced Protection.” And the two requests are to
be approved with Conditions as outlined within the staff report, the Planning
Condition Minutes and a site plan review.

Charles Hurliman seconded. The motion carried unanimously, all three voting in
favor, 3:0.

NOW THEREFORE, THE BOARD OF COUNTY COMMISSIONERS OF TILLAMOOK
COUNTY, OREGON, ORDERS AS FOLLOWS:

The Tillamook County Comprehensive Plan, Zoning Map, and the aggregate extraction
area on the subject parcel are hereby amended as outlined above. The record shall
identify these changes as described herein by the Tillamook County Department of
Community Development through Zone Change, ZC-09-03.

DATED THIS /$_#¢ DAYOF Se ‘o-&-m b &r ,2010.

BOARD OF COUNTY COMMISSIONERS

FOR TILLAMOOK COUNTY, OREGON Aye Nay  Abstain/Absent
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€harles J. Hafrliman, Vice-Chair
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Tim Josi, Commigsioner
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Tillamook County DEPARTMENT OF COMMUNITY DEVELOPMENT
BUILDING, PLANNING & ON-SITE SANITATION SECTIONS

1510 — B Third Street
Tillamook, Oregon 97141
www.tillamook.or.us

Building (503)842-3407

Planning {503)842-3408

On-Site Sanitation (503)842-3409
FAX (503)842-1819

Toll Free 1 (800)488-8280

Land of Cheese, Trees and Ocean Breeze

.. ZONE CHANGE AND COMPREHENSIVE PLAN AMENDMENT .
for
..Zone:Change Request ZC-09-03

Planning Commission Hearing Date: July 22, 2010
Board of County Commissioners Hearing Date: to be determined

Recommendation to P.Ianning.»Commissionﬁ._»Aggrove with Conditions
Staff Report Date: July 15,.2010
Report Prepared by: Bradford Sheets, Associate Planner 64/
GENERAL INFORMATION:

Request: 1. A. Zone Change to Tax Lot.-900 to -add. a Mineral and Aggregate
Resources Overlay (ZC);
2. An amendment to the Tillamook County Comprehensive Plan to apply
Goal 5 protection :to .the rock ~quarry - designating:-the .quarry:as a
significant resource within the Tillamook County Comprehenswe Plan
(Comp. Plan:Amendment); and

3. A site review to obtain approval to continue operations within the quarry
(Exhibit 11).
Location: The site is located on the northern side of chs'eBatterson' Road, approximately 8

miles east of the town of Nehalem. The subject property is designated as Tax Lot
900 of Section 34, Township 3 North, Range 9 West, W.M., Tillamook County,
Oregon (Exhibits I' & II).

Zone: Forest (F) Zone (Exhibit I).
Applicant: Mohler Sand and Gravel, c/o Brian Smith or Brett Smith, 36435 Hwy 101 N.,

Nehalem, Oregon 97131.
Zone Change, ZC-09-03 1
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Property Owner:  Blie Rock Quarty, LLC a subsidiary of Mohler Sand and Gravel, ¢/o Brian Smith
. or,Brett, Smith, 36435, Hwy 101 N., Nehalem, Oregon 97131.

Extraction Area: ‘Portions of Tax Lot 900 of Section 34, Townshlp 3 North, Range 9 West, v’v M
.4 Tillamooek County, Oregon (Exhibit I1).

Impact Area: Tax. Lots 500, 600, 700, 701, 702, 703, 704, 800, 901, 1100, 1200 & 1300 of :
.., - Section.34, Township 3 North, Range 9 West, W.M., i
";-~Tax Lot 300 of (Index 3), of Township 2 North, Range 9 West, W.M. (Exhibit Il).

Descrlptlon of Slte and Vicinity: The subject parcel is 42.50-acres in size and is located north
of the South Fork of the Nehalem River, on the north side of Foss-Batterson County Road
(Exhibits | & ). The existing rock quarry on the subject property was Approved with Conditions
through Condltlonal Use, CU-89-15(a) (Exhibit Il). A copy of the Tillamook County Assessor's
map showing the location of parcel and zoning is attached to this report as “Exhibit A.”

I APPLICABLE ZONING ORDINANCE AND ADMINISTRATIVE RULE PROVISIONS:

Oregon Administrative Rules (OARs) Division-6, Goal 4 Forest Lands, 660-006

Tillamook County Land Use Ordinance Section 3.004: Forest Zene (F)

Tillamook County Land Use Ordinance Section 3.094: Minieral ‘Aggregate Overlay Zone
TCLUO Section 4:030: Off-Street Parking and: Off-Streét Loading Requiremerits

TCLUO Section 4.070: Development Requirements for Geologic Hazard Areas

TCLUO Section .4.080: Requiréments for Protection of Watér Quality and Streambank
Stabilization )

TCLUO Section 9.020: Map Amendment Procedure and Criteria -

@ MmMoOOw>

. ANALYSIS:

This request is evaluated for compliance with the applicable Oregon Administrative. Rules and
Oregon Revised Statutes below, which substitute for the criteria of the Tillamook County Land
Use Ordinance. This OAR requires the County to apply the rules Ilsted in this report to requests
for uses on forest land effective March 1 1994. :

A. A ‘OAR 660-006-0025 ‘Uses Authonzed in Forest Zones

(4) The followmg uses may be aIIowed on forest lands subject to the review standards in section
(5) of this rule: - ‘

(9) Mining and processing of oil, gas, or other subsurface resources as defined in ORS
Chapter 520, and not otherwise permitted under subsectlon (3)(m) of this rule (e.g.,
compressors separators and storage serving mulflple wells) and’ ‘mining and processing
of aggregate and mineral resources as defined iri'ORS Chapter 5 17; :

Findings: The existing rock quarry operations on the subject property, in the Forest (F) zone,
are permitted through Conditional Use, CU-89-15(a) (Exhibit II). '

Conclusion: Staf‘ concludes this use may be allowed in the Forest (F) zone. accordlng to the
Oregon Administrative Rules for Forest Lands. Staff concludes this criterion is met.
Zone Change, ZC-09-03 2



(5) A use authorized by section (4) of this rule may be allowed provided the following
requirements or their equivalent are met. These requirements are designed to make the use
compatible with forest operations and agriculture and to conserve values found on forest lands:

(a) The proposed. use will not force a significant change in, or significantly increase the
cost of, accepted farming or forest practices on agriculture or forest lands;

(b) The proposed use will not-significantly increase fire hazard or significantly increase
fire suppression costs.or significantly increase risks.to fire suppression personnel; and

(c) A written statement recorded with. the deed or written contract with.the county or its
equivalent is obtained from the land owner which:recognizes the. rights .of adjacent and
nearby land owners to conduct forest operations consistent with the Forest Practices Act
and Rules for uses authorized in subsections (4)(e), (m), (s), () and-(w). of this rule.

Findings: Staff finds the existing: rock quarry was Approved: with. Conditions-iin 1989. The
subject. parcel abuts the Forest (F)-zone to:the North, West & East, .and the Small Farm and
Woodlot 20-Acre (SFW-20) zone to the East and South (Exhibit:1). .Staff does:-not anticipate that
the expansion of-the -existing/proposed: use will force. a significant-change: in, or significantly
increase the cost of, accepted farming or forest practices-on.agriculture-or forest lands. .Staff
did not find commercial agriculture activities taking place on the surrounding properties during a

June 28, 2010 site visit. The surrounding properties.in-Forest production are owned by the
State of Oregon and Stimson Lumber Company.

Staff does not anticipate that the continuation of ‘aggregate mining on the subject parcel: will
signiﬁcantly increase fire hazard or significantly increase fire- suppression costs or significantly
increase risks to fire suppression personnel. Staff finds that a Fire Letter from the Oregon

Department of Forestry (ODF) can be required, to assess ‘the -expansion area, pnor to
expansion.

Staff finds that subsection 4(g) is' not a subsection in this criterion: that requires a Declaratory
Statement be- recorded with the deed.

Conclusion: Staff concludes that a recommended Conditions of Approval would require that
the applicant/property owner obtain an approved Fire Letter fromi ODF and submit it to this
Department, prior to expansion.

B. TCLUO Section 3.004: Forest Zone (F)

The purpose of the F Zone is to retain forest land for forest use, and to encourage the
management of forest land for the growing, harvesting, and processing of forest crops
consistent with the Oregon Forest Practices Act. It is also to protect other forest uses from the
encroachment of conflicting non-forest uses and influences, including watershed .and soil

protection; the maintenance of clean air and water; the preservation of fish and wildlife habitat;
outdoor recreation; scenic preservation; and agricultural activities.

TCLUO Section 3.004 (3) Uses Permitted Conditionally: In the F Zone, the following
uses and their accessory uses are permifted subject to the provisions of 3.004 (4) and
(5) and all other applicable supplementary regulations contained in this Ordinance. A
Zone Change, ZC-09-03 3



Conditional Use shall be reviewed according to the provisions of Article 6, except that
the review criteria contained in Section 6.040 shall not apply.

(c) Operations conducted for the exploration, mining and processing of
geothermal, aggregate and other mineral or subsurface resources that are not
permitted-outright.

Findings: Staff finds that Conditional Use, CU-89-15(a), was Approved with Conditions to allow
for a rock quarry and rock crushing operation in a Forest (F) Zone (Exhibit II).

Conclusion: Staff concludes that the proper steps were taken in 1989 to establish a rock
quarry and crushing operation in the Forest Zone. Staff concludes this criterion is met.

C. TCLUO Section 3.094: Mineral and Aggregate Resources Overiay Zone

The purpose and intent of the MINERAL AND AGGREGATE RESOURCES OVERLAY ZONE
is: (A) To provide a mechanism to. identify and protect significant mineral and aggregate
resource sites; (B) To allow the development and use of mineral and aggregate resources
subject to uniform operating standards; (C) To balance and resolve conflicts between surface
mining activities and activities on surrounding land.

Tillamook County Comprehensive Plan Goal 5 Element

The Tillamook County Comprehensive Plan (TCCP) discusses the importance of upland sites
for aggregate mining, includes lists of potential sites and significant sites and defines the quality
and quantity needed to be designated a sngnlf icant site (Exhibit V).

According to TCCP Goal 5 (1.4a.1), “Inventory of significant mineral and aggregate sites is
carried out on a case-by-case basis, since it involves substantial data collection and analysis. A
significant aggregate resource site is a site that contains aggregate or stone material which
meets modified Oregon Department of Transportation specifications for construction grade
material, which meets the three materials test of abrasion (OSHD TM 211) with loss of not more
than 35 percent by weight, Oregon Air Degradation (OSHD TM 208) with loss of not more than
35 percent by weight and Sodium Sulphate Soundness (OSHD) TM 206) with loss of not more
than 18 percent by weight; and is located within an ownershlp or long-term lease containing
reserves in excess of 100,000 cubic yards; or is located on property owned by, or under long-
term lease to a city, county, state jurisdiction for the primary purpose of excavating aggregate or
stone materials for road construction and maintenance,” (Exhibit V).

Other Applicable Statewide Planning Goals

Goal 1: Citizen Involvement

Tillamook County has provided general newspaper notice for hearings on this site according to
Section 10.060(3). " In ‘addition, the County has provided mailed notice to all property owners
within the identified impact area/ resource zone specified in Sections 3.094(3)(B) and
.3.094(4)(C) for each site and all property owners within 750 feet of exterior boundaries of the
subject property where the mining operation is proposed. By providing notice using these
provisions, Tillamook County has satisfied this criterion. At the time of this Staff report, no
comments were submitted to this Department regarding this request.

Zone Change, ZC-09-03 4



Goal 7: Areas Subject to Natural Disasters & Hazards

This site is mapped as a known geologic hazard area in the Department of Geology and Mineral
Industries (DOGAMI) bulletin. The bulletin depicts the subject property in an area of Inactive
Landslide Topography (Exhibit V1).

Coastal Goals

The Coastal Goals do not apply to this site. It is considered an upland site which does not have

any of the relevant overlay zones (those zones are Estuary zoning, Beach & Dune Overlay
Zone (BD) or Shoreland Overlay Zone (SH), applied to it).

(3) OVERLAY ZONE AREAS

The MINERAL AND AGGREGATE OVERLAY ZONE comprises two areas, the
Extraction Area and the Impact Area. Neither element of the overlay, the Extraction Area
or the Impact Area, shall be applied independently by the County to land within another
county, or within a city-or its urban growth-boundary.

(A) EXTRACTION AREA: The Extraction Area shall be applied to significant sites
where mining ‘is permitted. This area may consist of one or more parcels or
portions. of parcels, and may be applied to contiguous properties under different
ownership. The Extraction-Area-boundary - may be modified through the Goal 5§
process:to reduce conflicts-with- uses existing ‘when the overlay is apphed The
Extraction Area shall be identified on the zoning map.

Findings: Staff finds that the applicant/property owner has indicated the existing and future
“Extraction Area” on surveys-included with their submittal.

(B) IMPACT AREA: The Impact Area may be applied to parcels or portions of
parcels adjacent to and within 750 feet of the Extraction area boundary unless a
different sized impact area is identified in the Goal § process. The Impact Area
shall be identified on the zoning map.

Findings: Staff finds that the applicant has applied an “impact Area” around the subject

“Extraction Area” (subject parcel) and Staff concurs with: their assessment and implementation
of the Impact ‘Area (Exhibit l).

Conclusion: Staff concludes this criterion is met.

(4) PROCEDURE FOR APPLYING THE OVERLAY ZONE
(A) DETERMINATION OF A SIGNIFICANT SITE: The County shall analyze information

about the locations, quality and quantity of mineral and aggregate deposits. Information
necessary to demonstrate the significance of a resource shall include:

(1) A survey, map, tax lot map, or other legal description that identifies the

location and perimeter of the mineral and aggregate resource with reasonable
particularity; and

Findings: According to the applicant, “This application includes a property survey showing the
extent of the: property (Exhibit 2), and a Tillamook County Assessor tax map of the subject
property (Exhibit 4). The legal description of the property is contained in the deed provided in

Zone Change, ZC-09-03 5
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Appendix B. The site plan (Exhibit 6) mdlcates the estimated extent of- mlnlng for.the next 5 10,
and 20 years % (Exh|b|t . e :

Staff fi nds that the apphcant/property owner has supplied surveys maps tax lot maps, and” '
other legal descriptions identifying the location and perimeter of the mineral and aggregate
resource with reasonable partlcularlty (Exhlblts | & ).

Conclusion: Staff concludes this cntenon is met

(2) Information demonstrating that the resource meets or can meet applicable guality
specifications for the intended use(s). Information may consist of laboratory test data or
the determlnatlon of a geologlst engmeer or other quallfled person -and

Findings: The ap"hcant states, “Accord...g to the T;Ilarnoo'f County Land Use Ordlnance
(LUO) definitions, ‘A significant aggregate resource site is a site that contains aggregate or
stone material which meet modified Oregon Department of Transportation specifications for
construction grade material, which are.the three materials tests of abrasion(OSHD TM 211)
with loss of not more than-35 percent by weight, -Oregon Air Degradation (OSHD TM 208) with
loss of not more than 35 percent by weight and:Sodium Sulphate Soundness (OSHD TM 206)
with loss of not more than:18 percent be weight; and is located within an ownership or long-term
lease containing reserves in excess of 100,000-cubic yards;-or is:located-on property owned by,
or under long-term lease to a city,.county, -state -jurisdiction. -for the primary purposed or
excavating aggregate or stone materials for road construction and maintenance’,” (Exhibit I1).

“The subject site is owned by Blue Rock Quarry, LLC, a subsidiary of Mohler.-Sand and Gravel.
Included in this application are the 2005 test results from Carlson Testing (Appendix C)
indicating that the aggregate currently mined from the site demonstrates compliance with the
ODOT specifications for construction material as prescribed above for the quality of rock,”

(Exhibit I1). -

Staff finds that the standards outlined to determine the significance of an aggregate site are to
analyze .the quality of the rock for ODOT specifications and to quantify the amount of the
aggregate resource on-site. In review of .the Carlson Testing, Inc., report (Exhibit Il), -Staff finds
that the percentage loss to abrasion was 14.8%; the percentage lost to Oregon Air:Degradation
was 13.3%; and the average percentage loss for Sodium Sulfate Soundness (Coarse
Aggregate) was 2.2%, while the Sodium Sulfate Soundness (Fine Aggregate).was 9.0% (Exhibit
I1). Each of these meets and is well below the percentage thresholds for a S|gn|Fcant aggregate
resource S|te S

Conclusion: Staff concludes this criterion is met.

(3) Information demonstrating the quantity of the resource as determined by'exp‘loratory '
test data, or other calculations complled and attested to by a geologist, engineer, or
other qualified person.

Findings: The applicant states, “The existing active quarry operation area covers less than 10
percent of the overall property. Based upon;rock production for the six year period of 2002-
2007, the quarry produced nearly 164,000 cubic Yards of rock in that 6 year period (Appendix
E) A selsmlc wave analysis of the rock quarry was conducted by 8.D. Schwartz & Associates,
Inc. on May 12, 2004. The summary of that analysis is presented in Appendix D and interprets

Zone Change, ZC-09-03 6



the quality of rock based upon the apparent densities as measured in the seismic wave
analysis. Based upon that seismic wave analysis, the graph shows that the site generally
contains 20 to 30 feet of overburden that must be removed prior to the extraction of the quarry
rock. Below the overburden layer is a secondary layer of decomposed rock and rock fragments
which is between 30 to 50 feet below the ground surface. From 50 feet and deeper below the
ground surface lies the dense basalt rock. that distinguishes the rock at this quarry. Volume
calculations by Ronald G. Larson, PE, with HLB Otak, Inc., based on the topographic data
shown in Exhibit 3 indicate that this is over 3,000,000 cubic yards. of rock reserves meeting the
criteria listed above on this site. Using the average rock production data from 2002-2007, the
life expectancy of this.quarry could be-over 100 years,” (Exhibit [1).

“Based upon the above criteria’and the information presented within the application, it is the
applicant’s opinion that this rock quarry meets the above criteria as a significant site for location,
quality and quantity,” (Exhibit Il).

Staff finds that the volume calculations provided by Ronald G. Larson, PE, with HLB Otak, Inc.,
indicate that the .quantity of this aggregate resource is over 3,000,000 cubic yards of rock
reserves, which-is well in-excess of 100,000 cubic yards required within an ownership- or long-
term lease.

Conclusion:. Staff concludes: this:criterion is met

(B) PLACEMENT ON THE INVENTORY: Based on the analysis of information about the
location; quality and quantity of the mineral-and aggregate resource, the County shall determine
the inventory. status of the resource site: Each site considered by the County shall be placed on
one of three inventories based on the following: criteria:
(1) If the resource site meets-the-definition of an  significant site, the County shall include
the site on an inventory of "Significant Sites”; or
(2) If-information is-not available to determine whether or not the resource site meets the
definition of a significant site, the ‘County shall include the "site on an inventory of
"Potential Sites". Sites shall remain on the "Potential Sites” inventory until information is
available to determine whether or not the site is significant; or
(3) If the resource site does not meet the definition of a significant site, the County shall
include the site on an-inventory of "Other Sites".

Findings: The applicant indicates, “This criteria is a directive to Tillamook County decision
makers:to list the site as a ‘Significant Site,” ‘Potential-Site,’ or ‘Other .Site' based on: location,
quality, -and quantity of the proposed  mineral and-aggregate resource. The site is currently
listed as a '‘Potential Site,” as discussed on page 6 of this report. Consistent with the criteria
prescribed in Subsection. 4 (A)(1-3) and-the information provided with this application, the site
should be classified as a ‘Significant Site’,” (Exhibit it).

Staff finds that based upon the information- supplied to the applicant/property -owner of the
subject parcel by Carlson Testing, Inc., and Ronald G. Larson, PE, with HLB Otak, Inc., the
subject site should be reclassified from a “Potential Site” to a “Significant Site.”

Conclusion: Staff concludes the subject parcel/site should be reclassified from a “Potential
Site” to a “Significant Site.”
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(C) IDENTIFY .THE IMPA CT AREA: For each significant site; the Impact Area shail be ldentlf ed
and mapped. The Impact Area’shall inciude the Extraction-Area ‘and all lands within 750 feet of
the Extractlon Area boundary, unless the Impact Area IS modlf/ed through the Goal 5 process

-

Fmdmgs Accordlng to the: appllcant “The ‘Impact Area,’.as prescribed as aII fands Wlthlﬁ 750
feet of the extraction:area. boundary is-mapped-and illastrated’ on"the:4ttached Zonlng Map
(Exhibit-5). The- ‘extraction- area’ includes: setbacks fromi. propefty -lines ‘and’ streams as
descnbed in the Operatlng and Reclamatlon Plan: (Appendlx G) (Exhlblt . '

Staff concurs with the appllcant/propertv owner's: map deplctlng the “Impact Area” as lllustrated
in their submittal (Exhlblt .

Conclusnon Staff concludes this cntenon is. met

(D) IDENTIFY CONFLICTING USES: For each significant site placed on the /nventory,
conflicting uses shallbe identified.
(1) The identification of. conflicting uses shall include uses in existence at the time of
review, as well as:the potential conflicting uses. Identification of potential conflicting uses
shall be accomplished by analyzing the uses allowed in the underlying zone(s).
(2) If no conflicting uses are identified, the Extraction Area portion of the MINERAL AND
AGGREGATE-OVERLAY ZONE shall be applied to the resource -site.-The Impact Area
overlay shall not be applted

Findings: The apphcant indicates, “The underlylng zone is currently F (Forest) According to
the Tillamook: County website, ‘...The County’s adopted Farm (F-1), Forest (F),.and Small Farm
& Woodlot-20 (SFW-20) zones do not conform to current state law. Work is underway: to align
Tillamook -County’s .ordinances with state law. - In:the meantime the Department is using state
law in combination with the Land Use Ordinance-in. order to-guide development on -resource
lands...."~County staff has indicated that the identification of potential conflicting uses with: forest
zones should ‘be: analyzed consistent W|th the provnsmns of OAR 660-006-0025 Uses
Authorized in Forest Zones,” (Exhlblt ). - -

“The surrounding zones within. the Impact Area are F to the north, east and west, SFW-20 (ref.
OAR 660-006) to the south and southeast, and RR (Rural- Residential) to the southwest,”

(Exchibit ).

“ConS|der|ng this premise and the criteria listed above, the exlstlng and potential conflicting
uses that would be permitied on surroundlng lands zoned F or SFW-20 unde: OAR 660-006-
0025 are as follows:
e One existing house located directly east of the existing mlnlng operatlons This
house is located within the ‘Impact Area.’
Potential dwellings authorized by ORS 215.720 to 215 750.
A potential ‘Farm Use' ¢ definéd in ORS 215.203.

Privaté hunting and fishing operatlons without lodging accommodatlons
Destination resofts reviewed and approved pursuant to ORS 197.435 to 197.465
and Goal 8.

"Private Parks and campgrounds.

Public Parks.
Cemeteries.

Zong Change, ZC-09-03 . 8



o Private seasonal accommodation for fee hunting operations.
e Home occupations as defined in ORS 215.448.
e Private accommodations for fishing occupied on a temporary basis,” (Exhibit 1I).

“The existing and potential conflicting uses that would be permitted on surrounding lands zoned
RR under Tillamook County Land Use Ordinance Section 3.010 are as follows:
Uses permitted outright: :
¢ One existing house located directly west of the existing mining operations. This
house is located within the ‘Iimpact Area.’
Potential dweilings on Tax Lots 701 and 702.
Home occupations.
Farm uses.
Forest Uses.

Uses permitted conditionally:
e Planned Development subject to Section 3.080.
Mixed Use Development subject to 4.130.
Cottage-industries.
Temporary real estate sales office.
Churches and schools.
Nonprof it community meeting buildings.
Cemeteries.
Fire or ambulance stations.
Goilf Course.
.Animal hospital, kennel or other-animal boarding service.
Foster family home.
Bed and breakfast enterprise.
Residential care, training or treatment facility as:defined by ORS 443.400.
Home occupations according to the provisions of Section 4.140,” (Exhibit ).

Staff finds that there are two existing dwellings located on. adjacent SFW-20 zoned land, 3N-9-
34-TL1100 (east)-and-3N-9-34-TL700 (southwest). There is one existing dwelling located: in the
Rural Residential 2-Acre ‘zone, 3N-9-34-TL703 (west). The surrounding: resource zoned
properties have-limitations in relation to residential:-development as there are:specific criteria for
this type of development in‘those: zones. The-residentially zoned parcels of land:located at the
western-property:boundary are:more: likely to: have ‘conflicting:uses because of what is allowed
in the ‘Rural Residential zoning. This Department currently -is considering-a Condition Use
application for an Accessory Structure without a primary structure on a property designated as
3N-9-34-TL702. The property owner of 3N-9-34-TL702 has communicated to this Department
that he intends to-place a Single-Family Dwelling on this property in the future.

Given that rules and regulations change over time, it is difficult for Staff to project potential
conflicts. There are constraints to development on many of the surrounding parcels given their
proximity to the South Fork of the Nehalem River, current zoning restrictions, topography, etc.

Conclusion: Staff concludes there may or may not be conflicting uses on adjacent properties
in the future.
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(E) ESEE ANALYSIS: For éach signifi cant sn‘e where conﬂlctlng uses have been ldentlfled an
ESEE analysis shall be performed. :
(1) The ‘ESEE analysis*shall detérmine the relative value  of use of the mineral or
aggregate resource sn‘e as compared to ex:stlng or potentlal conﬂlctmg uses
to Subsectlon (D)-of this. Sectlon
(3) The ESEE analysis shall cons:der opportunltles to avo:d and mltlgate conﬂlcts '
The analysis shall examiné:
(a) The consequences of aIIowmg conflicting uses fully, notthhstandmg the
possible effects on mining and-processing; ‘
(b) The consequences of allowing mining and processmg fuIIy,
notwithstanding the possible effects on conflicting uses;
(c) The consequences of protecting conflicting Goal 5 resources; ‘
{d) The applicability and requirements of other Statewide Planning Goals, the
County Comprehensive Plan or provisions of the County Zonmg Ordinance.

Findings: According to the applicant, “All of the ‘existing and. potentlal conﬂlctlng uses listed
above are uses that are either permitted outright or conditionally .in._the Forest zoning
classification. Because of the remote location of the Yunker Pit, exnstlng ownership pattems
and the fact that the quarry has been'in operation for at least the last eighteen years, it is
unlikely that the proposed expansion of the quarry would create any issues with the protection
of existing-Goal 5 resources. The negative consequerices listed below can be mltlgated through
the implementation of existing rules and regulations that apply to mmmg |n the Forest zone,”
(Exhibit I1).

“The Tillamook County Comprehensive Plan is implemented by the Tillamook County Land Use
Ordinance. The applicable components have been previously discussed in this narrative. The
applicable Statewide Planning Goals coincide with specific chapters:from the Tillamook County
Comprehensive ‘Plan. The' applicable reqmrements of all stateW|de plannlng goals are
addressed previously in this narrative,” (Exhibit:II). can

“Economic Consequences. -The economic consequences of converting the additional acreage
to quarry use vary-with time. The immediate use of the property as forest land:is lost. .It should
be noted, however, -that aggregate mining-is an accepted use’in forest lands. Additionally,
quarries have finite resources, so the future reestablishment of forest resources on the property
is- possible once the. quarry resources have been:exhausted. - Other patential uses that.rely on
forested land, such as hunting, fishing, .campgrounds and parks, could also: be reestablished
after the closing of the quarry. The:rural location, and F and SFW-20 zoning, minimize the
potential for use as a-cemetery. The steep native slopes and landslide designation also make
the use of.the native slope-unlikely. - Minifig d@ggregate ‘produces .a commodity that rmany
communities and private companies rely on. The-quairy creates local jobs and adds value to
the nearby communities through infrastructure improvements. In tum, many of the
|rr'provements can Iead to economic. development (Exhlblt II) =

“Soclal Consequences The somal consequences ofa quarry.are. drff cult-to quantlfy Most
individuals are not directly affected by the mining activities. For this mine, there is an existing
home adjacent to-the quarry and a-recreation area located on- the opposite side of-the Nehalem
River from the quarry. The majority of the recreational users are not aware of the quarry
operations since it typically operates during the weekdays and the majority of hunting, fishing
and camping activities occurs on weekends. Nevertheless, the traveling public is occasionally
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slowed by loaded dump trucks traveling on Foss-Batterson Road. Impacts to the adjacent
home and recreational activities on the Nehalem River are limited by providing buffers and
limiting hours of operation on both weekdays and weekends.

“Environmental Consequences. The environmental consequences of allowing the quarry to
be expanded and designated as a ‘Significant Resource’ include the degradation of air and
water quality within the immediate vicinity of the site. Noise and traffic associated are also with
everyday quarry operations. Other consequences of quarry operation are the increased
potential for landslides and the destruction of wildlife habitat and- disruption to existing wildlife
travel corridors as a result of the removal of forest. Of the land uses previously listed, the most
affected would be the existing home located directly-to the east. of the quarry and the outdoor
recreation that occurs on the Nehalem River. The quarry is a pre-existing-use, -operating under
the Tillamook County Conditional Use Permit CU-89-15(a) (Appendix A) and DOGAMI
Operating Permit 29-0081: (Appendix F). That permit includes requirements for screening and
buffering from the adjacent -home and any streams on site, monitoring. water quality and
compliance with Oregon. Department of Fish-and Wildlife requirements. Air and noise pollution
are limited by state, local and federal regulations. = Mitigation for the environmental.impacts of
the quarry include maintaining the buffers from the existing home and streams and compliance
with local, state and federal laws.as they pertain to vehicle emissions, water quality and hours of
operation.. The.buffers and-setbacks mitigate-any environmental concerns.

“Energy Consequences. The proposed expansion of the pit is requested in order to expose
additional resources as they are needed. An increase in energy usage will occur if additional
rock is produced. Current uses of energy include fuel consumption-for trucks, loaders, rocks
crushers, etc. The aggregate is typically trucked over relatively short distances to project sites
(Table 1, page 3).- The number of trips-is dependent on the amount of aggregate needed for the
project. Maintaining the equipment and planning of deliveries is the best way for a quarry to
conserve energy. The.proximity.of the railroad also: provides: access to a mode transportation
that is energy efficient,” (Exhibit I1).

Staff finds that there is an existing, permitted and operating quarry on the subject parcel.
Through the “Balanced Protection™ of a significant site, Staff finds that conflicting uses outlined
in this document could be addressed: by this Department in relation to Land Use Application
request by property owners -within the identified 750-foot “Impact Area” without prohibiting
development. © The consequences: of allowing- mining and processing fully would prohibit
conflicting uses proposed in the “Impact Area.”

Staff reviewed' Tillamook County Comprehensive Plan (TCCP), Goal 5, and did not located
conflicting Goal:5 resources on the subject parcel. In the notification: process, effected agencies

were notified of this.application and-at the time of this staff report conflicts and/or commentary
was not submitted to Staff.

- As discussed in the report above, other Statewide Planning Goals related to the Coastal Goals
are not applicable. TCCP Goal 7: Areas Subject to Natural Disasters and Hazards are
addressed later in this report through TCLUO Section 4.070: Development requirements for
Geologic Hazard Areas. As outlined in the applicant/property owner’'s submittal and this
report/process, the Air, Water and Land Resources Quality of TCCP Goal 6 can be addressed
through recommended Conditions of Approval. The base Forest (F) zoning associated with the
subject parcel will remain and mineral and aggregate mining is a use that may be permitted in
the F zone as outlined in OAR 660-006 and TCLUO Section 3.004. Through the notification
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process of this request and the Planning Commiission Heanng required by the Tnllamook County
Land Use Ordinance (TCLUO), Goal 1 is satlsf ed.

The surrounding parcels, whether due to their proximity to the South Fork of the Nehalem River
or topography in-the region, prowde challenges for development Addttlonally, the “resorce
zoning (Forest & Smat[ Farm and Woodlot 20-Acre zonlng) may be used for natural resources;
however, reSIdentlal deve[opment IS restrictive in these zones. '

(F) DECISION ON PROGRAM TO PROVIDE GOAL 5 PROTECTION Based on the ESEE
analysis, the County shall determiine the amount of protectlon to be given each signifi jcant site.
Each determination shall be incorporated into the Comprehens:ve ‘Plan, and reﬂected on the
County zoning maps. The County shall make one of the following determinations:

- (1) Protect the site fuIIy and allow mining-and processing. To implement this-decision the
County shall apply the MINERAL AND AGGREGATE OVERLAY ZONE. Development of
the ignificant site shall be governed by the standards in Section 3.094 (7).-As part of the
final decision, the County shall adopt site-specific policies specifying the planned use of
the site following rec/amatlon and prohlb/tmg the establishment of conﬂlct/ng uses within
the Impact Area.

(2) Balance protection of the significant site and conflicting uses and allow mineral and
aggregate mining and processing. To implement this decision the County shall apply the
MINERAL AND AGGREGATE OVERLAY ZONE, specify the planned use of the site
following -reclamation, -and identify which -usesin the underlying zone ‘are allowed
outright, allowed conditionally, or prohibitéd. Section 3. 094 (7) and other site-specific
requirements developed through the Goal 5 process shall govern mining at the

'significant site. Section 3.094 (10) and any other site-specific requirements developed

through the Goal & process shaII govern development of conﬂlctlng uses within the
Impatt Area.
(3) Allow conflicting uses fiilly, even-though this may impair mining and processing. To
implement this decision the County shall not apply the MINERAL AND AGGREGATE
OVERLAY ZONE, and shall not include the site on the lnventory of significant sites. The
s:te will not be protected from conﬂlctlng uses. ,

Findings: According to the applicant, “Thls cntenon is a directive to the County  decision
makers to apply the appropriate level of Goal 5 protection to significant sites based upon the
findings of the ESEE analysis, and to determine which-6f the three optlons listed will be applied
to significant when they are afforded protection through this process,” (Exhibit 11).

Staff finds that Subsection #2 of the criterion above, “Balanced Protection,” is the most prudent
option given the zoning and parcels within the “Impact Area.” Upon reclamation, the subject
parcel will revert to the:-base Forest (F) zoning in relation to uses. This option allows for site-
specific requirements, developed through this process, to govern development of conflicting
uses within the Impact Area instead of protiibiting conflicting uses on adjacent land within the
impact area. Conflicting uses within the “Impact Area” will receive more scrutiny in this
Department’s .consideration; however, uses would not be prohlblted and proposals could be
assessed on a case-by-case basis. :

Conclusion: Staff recommends_ to the Planning Commission that the County apply the Mineral
and Aggregate Resources Overlay zone to the 'subject parcel with “Balanced Protection.”
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(G) DESIGNATION OF THE MINERAL AND AGGREGATE RESOURCES OVERLAY ZONE
AREAS: The MINERAL AND AGGREGATE RESOURCES OVERLAY ZONE AREAS may be
applied through the initial legisiative planning. process, the plan update process or through an
individual application for a Comprehensive Plan amendment and zone change. The boundary of
the Overlay Zone Area shall be all property within the Mineral and Aggregate Resources
Extraction and Impact Areas. Individual applications shall be initiated by the petition of the
owner, contract purchaser, or option. holder of property comprising the Extraction Area.

Findings: The applicant states, “This application represents a request by an individual
landowner to amend the zoning ordinance and Tillamook: County Comprehensive Plan to re-
designate the entirety of Tax Lot 900 in Map 3N 9 34. Consistent with this subsection, the
owner of the property is permitted to request the proposed amendments,” (Exhibit [l).

Conclusion: Staff concludes that the applicant/property owner of the subject parcel making
this request has initiated this process. Staff concludes the subject parcel comprises the
Extraction Area and the applicant/property .owner has requested that Mineral and Aggregate
Resources Overlay Zone be applied. over the entire parcel. Staff concludes this criterion is met.

(H) SITE PLAN APPROVAL: The operator of a Signiﬁbant Site may seek approval of a Site Plan
as part.of the Goal 5 Process. The standards for Site Plan approval are state in Section 3.094

(9). If the operator chooses to delay application for a Site Plan until some later time, the
procedure shall be as set forth in Section 3.094 (9).

Findings: According to the applicant, “Pursuant to this subsection, the applicant is requesting a
concurrent Site Plan Approval. Subsection 3.094 is discussed later in this narrative,” (Exhibit II).

Conclusion: No delay of application for a Site Plan review is being requested. Staff concludes
that the applicant is seeking approval of a Site Plan as part of the Goal 5 Process.

(5) EXTRACTION AREA ALLOWED USES
(A) Uses permitted either outright or conditionally in the underlying zone may be allowed subject
to the underlying zone criteria, any requirements adopted as part of the Goal 5 process, and the
following criteria:
(1) Permitted uses shall be reviewed according fo the site plan review-procedure;
(2) Noise sensitive uses as defined in Section 3.094 (2) or those uses determined
through the Goal 5 process to be conflicting uses may be permitted-as conditional uses;
(3) Applications for conditional uses within the Extraction Area shall be reviewed against
the approval criteria of Section 3.094 (10).
(B) The following uses shalf be permitted. subject to the review standards of Section 3.094 (7)
and any requirements adopted as part of the Goal 5 process:
(1) Mining;
(2) Processing, except the batching or blending of mineral and aggregate materials into
asphalt concrete within two miles of a planted commercial vineyard existing on the date
the application was received for the asphalt batch plant;
(3) Stockpiling of mineral and aggregate -materials extracted and processed onsite;
(4) Sale of mineral and aggregate products extracted and processed onsite;
(5) Storage of equipment or vehicles used in conduction with onsite mining or
processing;

(6) Buildings, structures and activities necessary and accessory to development or
reclamation of a mineral or aggregate resource.
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Findings: Accordrng to the appllcant "ThlS sectlon |der1tn‘" ies uses that may be ‘allowed' outrlght
or conditiorially, within the: Extractlon Area subject to the review standards listed below: These
criteria-are a eady satisfied Wwith- thé exnstlng operat|on and are addressed in greater detall in
the subsectlons below (Exhtblt Il) ‘

Staff finds that the subjéct parcel has @n ex15tlng rock quarry on it as authorized ‘through
Conditional Use, CU-89-15(a) (Exhibit I1).

Conclusion: Staff coricludes that this criterion is met.

(6) EXEMPTIONS * o
The foIIowmg mining activities are exempt from the provisions of Section 3.094 ( 7). Operators or
land ownéers claiming any of these exen"r‘tro, 1S I"a ve the bu den establ's ling the va!ldltv of the
exemption. ’

(A) Pre-existing or nonconformlng activities Subject to Amcle VI of this Ordinance;

(B) In eéxclusive farm use zones, mining less than 1,000 cubic yards of material or

‘excavation preparatory to mining of an area of less than one acre;

(C) In all other zones, mining*less than 5,000 cubic yards of material or d/sturblng less

than one acre of land w:thln a penod of 1 2 consecutlve months untll such tlme that

mining affects five or more acres; = ' »

(D) Mining and processrng auxiliary to forest practlces.

Findings: The applicant states, “The 'applicant is not requesting any of the proposed
exemptions above. This subsection is not-applicable to the proposed amendment,” (Exhibit Il).

Conclusion: Staff coniclides that the applicant is ‘not- requestlng any exemptlons from the
provisions of Section 3.094(7). Staff concludes this criterion is not appiicable.

(7) EXTRACTION AREA DEVELOPMENT STANDARDS -
The following standards apply to m/nlng and processirig unless other standards are adopted in
the Goal 5 process. Prior to the comifiencement of mining, the applicant shall demonstrate that
the following standards or replacement standards adopted in the Goal 5 process are met or can
be met by a specifi ed date '
(A) ACCESS: : B - ' g
(1) Onsite réads used in mining, and ‘access roads from the extraction site to a publlc
‘road shall be -desigiied and constructed -to accommodate mining vehlcles and
equrpment and shall meet the following standards:
(a) All access road intersections with-public roads shall comply with the road
approach regulations of the agency with jurisdiction for the public road; :
(b) All onsite roads within the Extraction Area shall be constructed and
maintairied in a manner so-that all applicable DEQ standards for vehicular noise
control, ambient air quallty and water quallty are met or can be metb oy a specrf ied
date;
(c) Effective dust control measures shall be applled to all onszte roads within the
Extraction Area within 250 féet of a ngise or dust sensrt've use ex:st'ng on the
- effective date that the overlay is applied.
(2) Improvements to public roads outside of the Extraction Area may only be required as
necessary to correct safety -deficiencies and to provide effective  dust control.
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Requirements for road improvements shall be specified in the Goal 5 program for the
site, and shall be based upon the ESEE analysis.

Findings: The applicant indicates, “The existing public road is 30 feet wide with a 60-foot wide
right-of-way. According to CU-89-15(a), there was no requirement at that time for a new road
approach because one was already in existence. The existing operation egresses directly onto
Foss-Batterson Road. Appendix H contains the current Road Approach -Permit and
requirements:- that need to be met with. this application. According to the Tillamook County
Sheriff's Department, there have been four accidents on Foss-Batterson Road in the past five
years. They don’t keep track of the exact location of the accidents, so it is unknown if any of the
accidents are-attributable to truck traffic related to the quarry: Unless specified otherwise by
Tillamook County, the access onto Foss-Batterson Road is determined to. be adequate one
upgraded. as specified in Appendix-H,” (Exhibit 1l).

Staff finds that the access road intersection- with: Foss-Batterson County Road shall adhere to
the requirements of the Tillamook County Public Works Department. :Staff finds that a Road
Approach :permit from the Tillamook County Public Works. Department can be required. The
Tillamook County- Public- Works Department-may or-may not require ‘improvements to public
roads outside of the Extraction Area as necessary to correct safety deficiencies and to provide
effective dust control:within.its Road-Approach:permit analysis.

internal or onsite roads within the Extraction Area shall be constructed and maintained in a
manner so that all applicable DEQ standards for vehicular noise control, ambient air quality and
water quality are met or can be met by a specified date. Staff finds that these outlined controls

can be required to be implemented prior to the expansion of the existing quarry as requested in
this application.

The applicant/property owner’s submittal states that current methods for effective dust control
include .the maintenance of on-site water and-spraying that water on the internal roads, etc,, to
mitigate-against dust. ‘Noise is*addressed- by the applicant/property owner through vegetative
buffers-and potential overburden berms. Staff finds these controls should be implemented on all
onsite roads within the Extraction Area-within 250 feet of a noise or dust sensitive use existing
on the effective date that the overlay'is applied.

(B) SCREENING:

(1) The mining activities listed in Subsectlon (B) (2) of this Section shall be obscured
from: view of screened uses, unless one of the exceptions in Subsection (B) (4) of this
Section applies. Screening shall be accomplished ‘in -a manner consistent with
Subsection (BJ-(3) of this Section.
(2) Mining Activities to be Screened.
(a) All excavated-areas except:
(1) Those areas where reclamation. is being performed,
(2) Internal onsite roads existing on the effective date of this ordinance,
(3) New roads. approved as part of the site plan review,
(4) Material excavated to create berms, and
(5) Material-excavated to change the level of the mine site to an elevation which
provides natural screening;
(b) All processing equipment;
(c) All equipment stored on the site.
(3) Types of Screening.
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(a) Natural Screening. Existing vegetation or other:landscape features which-are
located within the boundaries of the ‘Extraction‘Area, and which obscure the view
of mining activities from screened uses, shall be preserved and malntalned
" ‘consistent with-the' development and use 6f the resource. :
~(b) Supplied Screenirig: Supplied vegetative screening is.screening that does:not
- exist:at:the- tirrie ‘of the' sité: plan review. ‘Plantings ‘uséd in-supplied vegetative
"screening shall be- evergreen shrubsand trees and::shall not bé" required: to
‘exceed a height ‘of six feét at the commericement of mining. Supplied-éarthen
- screening shall cons:st of berms covered w:th earth and stablllzed w:th ground
- L.cover.”
(4) Exceptlons Supplled screenmg shall not be requ:red when and to the extent that any
of the following circumstances exist:
(a) The natural topography of the site prowdes screening to ‘obscure- mining
activities from screened uses;
-(b): Supplied screening cannot obscure mining actrwt:es from screened uses due
‘to local topography;
(c) The applicant demonstrates that supplied vegetat/ve screening-cannot rellably
be -established or cannot survive for a ten-year period due to so:l water or
climatic conditions;
(d) Mining activities that are v:s:ble from screened used will be completed or
removed, and reclaimed- within 6 months; or
(e).An alternate program .or technique to achieve screen/ng is developed and
determined to be at least as. effectlve as the natural or supplled screening
. described above.’ _

Findings: The applicant states, “The existing screened uses are the two existing houses within
the Impact Area of Yunker Pit, one to the east of the quarry and one to the west. The house to
the east is screened from view :by. existing trees ‘and vegetation in accordance with section
(3)(a)-above [Exhibit 10]. -That screening will be maintained. The-house to the west is screened

_from view by the existing topography of the.land-in accordance with section (4)(a) above.[Exhibit
11]. The:backside of the hill will not be mined in order to maintain the required.screening for the
house. As indicated in the Operating. and Reclamation Plan (Appendix:G); natural landform or -
vegetative screening will be maintained for 100 feet on the north, east and west sides of the
quarry. Some of the screening is provided by standing timber that is 12 to 14 years old. The
other properties within the Impact Area are unimproved properties with a forest zoning.” These
do not.require screening. If, in.the Site Review process, it i is subsequently found that additional
screening is necessary, the applicant:would propose -to screen the site with berms:made of
excavated material. It would. be difficult to screen additional portions of the quarry with
vegetation because the topography climbs very quickly from the road,” (Exhibit iI).

A site visit on June 28, 2010 found that topography is a major. buffer for the properties to the
west of the subject parcel. The open-face of the quarry is visible from-the east; however, there
are vegetative buffers and existing berms screening much of the quarry itself. . Staff was unable
to physically evaluate the quarry from the .north: However,. in review of aerial photos and
topographical maps, the topography is relatively .steep (elevated) in that area 'and is heavily
vegetated. The southem portion of-the subject parcel, abutting :Foss-Batterson County Road, is
open and visible. Staff finds that a vegetative buffer or fencing could be required at the
southern portion of the subject parcel, abutting Foss-Batterson County Road to create a visual
buffer of all processing equipment and all equipment stored on the site (Exhibit IX).
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Given the topography of the subject parcel at the southern property line, the size of the
equipment utilized in conjunction with extraction activities, and recognizing that there may be
inherent limitations to the required visual buffering, Staff recommends that a Condition of
Approval be made that the visual buffer implemented- meets the criterion above while adhering

to property setback requirements and any requirements set forth by Tillamook County Public
Works Department.

(C) AIR QUALITY: The discharge of contaminants and dust created by mining shall comply with
applicable DEQ ambient air quality and emissions standards.

Findings: According to the applicant, “At all times during operation, it is incumbent on the
operator to. be cognizant of fugitive dust, and to ensure that there is a water truck or source on
site to arrestthe dust. There are no known violations of DEQ ambient air quality-emissions
standards from the proposed quarry. Operation of an expanded quarry will comply with the
applicable air quality and emissions standards as prescribed by the Oregon DEQ. This criterion
can be satisfied by the' propesed amendments,” (Exhibit ).

Staff finds “that-the applicant/property owner can-be required to comply with ‘applicable DEQ
ambient air quality and -emissions standards related to the discharge of contaminants and dust
created by mining.

(D) STREAMS AND DRAINAGE: Mining abutting a lake or other perennial body of water, shall
be subject to the riparian protection measures contained in Section 4.080 of this ordinance
unless mining is allowed within this area as part of the Goal 5 process.

Findings: The applicant states, “The Yunker Pit is cn property that is separated from the
Nehalem River by a county road (Foss-Batterson Road) with a 60-foot right-of-way, a 100-foot
railroad right-of-way on Tax Lot 901. The site does not directly abut the Nehalem River and is
well over the required riparian buffer or at least 50 feet for the Nehalem River, as prescribed in
Section 4.080 of the Tillamook County Land Use Ordinance,” (Exhibit II).

“Two streams run along the northern property-line. Both streams are intermittent, going dry in
late summer. The area actively being mined is a minimum of 340 feet away from the streams,
satisfying the 15-foot minimum setback requirement. The natural buffer provided at the east
side of the property will ‘alsc-act as a buffer for the streams. --According to the DOGAMI
Operating and’ Reclamation Plan (Appendix G), the streams will be-flagged in order to identify
and protect them during mining and reclamation. A stormwater system with a sedimentation
basin is located on the site and will be maintained and expanded as required to control run-off
from the mining. The DOGAMI permit requires on-going monitoring and maintenance and is
consistently met. This criterion can-be satisfied by the proposed amendment,” (Exhibit II).

Staff finds that the proximity of the existing and proposed mining activities is well outside of the
50-foot riparian setback from the South Fork of the Nehalem River. Staff’s site visit on June 28,
2010 found an adjacent stream/drainage at the east boundary of the subject property. [f that
waterway is determined by the Oregon Department of Fish and Wildlife (ODFW) to be a
perennial creek or stream, then there could be a 15-foot or 25-foot riparian setback based upon
the width of the channel. Staff finds that the applicant/property owner can be required to submit
documentation from ODFW indicating the status of that waterway. Activities adjacent to that
waterway may be curtailed with a riparian setback.
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(E) FLOOD PLAIN: Any mining operation conducted in a flood plain shall demonstrate
compllance with all appllcable standards and crlteria of Section 3:060. of this ordinance.

Fmdmgs The appllcant mdncates “The Yunker Pit is Iocated in a ﬂood Zone: C or area of
minimal flooding, according to National Flood Insurance .Program (NFIP).map 410196 0640 A
This section does not apply to the Yunker Pit,” (Exhibit II).

Staff finds that the subject parcel is located in a ‘Zone C’ ﬂood zone. No: addmonal development
requirements are applicable. : ,

(F) NOISE: Noise created by mining shall not exceed applicable DEQ noise control standards.
Compliance with this standard can be demonstrated by the report of a certified engineer, and
compliance methods may include use of existing topography, equ1pment modlf' cations,
equipment siting or use of supplied berms. ‘

Findings: According to the applicant, “There are non known violations of DEQ noise control
standards from the proposed quarry. Operation of an expanded quarry will comply with the
applicable noise control standards as prescribed by the Oregon DEQ. Processing takes place
on the quarry floor, as shown on the topographic survey [Exhibit 3]. The noise is-buffered to the
north and west by the topography of the land. The Nehalem River, to the south, is separated
from the quarry activity by Foss-Batterson-Road, the railroad property, Tax Lot 901 and buffered
by the. intervening vegetation. . A vegetative buffer is being maintained to screen Tax Lot 1100,
which -will protect it from noise as well. This criterion. can be satisfied by the proposed
amendments,” (Exhibit II). =

Staff did not locate formal noise complaints in relation to the Yunker Pit that could have been
filed in the past. Staff finds that the applicant shall adhere to the Oregon Department of
Environmental Quallt)fs noise control standards.

(G) HOURS OF OPERA TION:
(1) Mining and processing are restrlcted to the hours of 7 am. to 10 p.m., Monday
through Saturday, unless otherwise limited by the Goal 5 process. Hauling and other
activities may operate w:thout restriction provided that DEQ noise control standards are
met.
(2) Mining shall not take place on Sundays or the follow:ng legal holidays: New
Year's Day, Memorial Day, July 4, Labor Day, Thanksgiving Day, and Christmas Day.

Findings: The applicant states, “lt is feasible for the operation to comply with the hours of
operation as prescribed above. This criterion can be satisfied by the proposed comprehensive
amendment. The regular hours of ‘operation are Monday through Friday from 7:30 AM to 4:00
PM and Saturday from 8: 00 AM to 12:00 PM. The quarry is ¢closed on Sundays. The quarry
complies with this provision,” (Exhibit ).

Staff finds that the applicant has been and states that it will oontlnue to- adhere to the hours of
operation outlined in this criterion. : ,

(H) DRILLING AND BLAS TING

(1) Drilling and blasting are restncted to: the hours of 9 a.m. to 6 p.m., Monday through
Friday. No drilling or blasting shall occur on Saturdays, Sundays, or the following legal
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holidayé: New Year's Day, Memorial Day, July 4, Labor Day, Thanksgiving Day, and
Christmas Day.

(2) Notice of blasting events shall be provided in a manner calculated to be received by
property owners and tenants within the impact area at least 48 hours prior to the blasting
event, For ongoing blasting activities, notice shall be provided once each month for the

period of blasting events, and specify the days and hours when blasting is expected to
occeur.

Findings:' The applicant states, “The quarry has an established relationship with the one
neighbor-in-resident who lives east, Michael O’Quinn. Historically, he has been:given notice of
blasting either in person or by telephone on the day of the blasting. It is feasible for the
operation to comply with the limitations for blasting as listed above. This criterion can be
satisfied by the"proposed comprehensive .plan.amendment. The quarry. complies with this
provision,” (Exhibit I1).

Staff finds that drilling and blasting are restricted to the hours of 9 a.m. to 6 p.m., Monday
through Friday. No drilling or blasting shall occur on Saturdays, Sundays, or the following legal

holidays: -New Year's Day, Memorial Day, July 4, Labor Day, Thanksgiving Day, and Christmas
Day.

While Staff appreciates the notification efforts of the applicant/property owner previously, Staff
finds that property owners and tenants within the impact area shall be notified by the
applicant/property owner 48 hours prior to the blasting event. Staff finds that if there are
ongoing blasting activities, notice shall be provided by the applicant/property once each month
for the period of blasting-events and these notices shall specify the days and hours when
blasting is expected to occur.

() SURFACE WATER: Surface-water shall be managed in a manner which meets all applicable
DEQ water quality standards and DOGAMI requirements. The applicant shall demonstrate that

all water necessary for the proposed operation has been appropriated to the site and is legally
available:

Findings: ‘According to the applicant, “Surface.water on the site'is currently being directed to a
settling-pond-near the southeastern corner of the:site. The water is then conveyed to-a storm
water ditch that runs parallel to Foss-Batterson“Road.  Water is conveyed from that ditch
through a series of culverts beneath Foss-Batterson Road and the Port of Tillamook Bay Rail
line and discharged to the Nehalem River. The system-is currently: permitted by DEQ Permit
1000 [File no. 1054-16], under DOGAMI ID No. 29-0081. :There are two other settling ponds on-
site. One is located at the southwest base of the exposed rock face at the tow of the slope.
This pond collects much of the water that comes off of the rock face. The other settling pond is
towards the: northeast toe of the excavated area. 1t is located below the cat road that leads up
to the top of the portion of the slope being mined.. Any overflow from this settling pond will flow
down a channel dug at the base of the cat road to'the southeast settling pond,” (Exhibit II).

Staff finds that Tillamook County does not have a stormwater and drainage Ordinance;
therefore, surface water shall be managed in a manner which meets all applicable DEQ water

quality standards and DOGAMI requirements. It should be noted that additional or revised
permits from those respective agencies may be required.
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Prior to operation/expansion the “applicant/property owner can be required to demonstrate that
all water necessary for the proposed operation has been appropriated to the site and is’ legally
available. - '

(J) COMPLIANCE WITH SPECIAL CONDITIONS ‘The applrcant shall demonstrate thar ail
special conditions:or- requrrements adopted as part of: the Goal 5 process have been satlsfled or
will be satisfied by a specified date: - - ;

Findings: The applicant indicates, “Currently, the Yunker Pit operates under a Condltional Use

Permit. To thé applicant’s ‘krowlédge;’there are no: outstanding violations of. the conditions:
outlined in that:permit. 'If special conditions are required through this process then’ appllcant will-
strive to meet them ina tlmelv manner *(Exhibit II). g

Staff -finds tha" rf the Plannmg : :Commrss.!on generates “Special Conditions” the
applicant/property owner shall demonstrate that those special conditions or requirements
adopted as part of the Goal 5 process have been satisfied or will be satisfied by a specified
date. :

(K) PERFCRMANCE AGREEMENTS: The mining operator shall keep applicable DOGAM!
permrts or exemptlon cert/I" cates in eﬁ’ect _

Findings: . The applicant states, “All appllcable DOGAMI permlts are currently effective and
attached ‘ to o this appllcatlon ' (Exh|b|t -1

Staff fi nds that the- appl|cantlpr0perty owner/mlnlng operator shall keep appllcable Oregon
Department of Geology and Mineral Industries permits or exemption certifi cates in effect. :

Conclusions: Staff concludes that a recommended Condition of Approval be that the
applicant/property-owner will-have that access to‘the subject: parcel analyzed by the T|llamook ‘L
County Publlc Works Department for comphance with its Road Approach Standards :

Staff concludes that eX|st|ng screenmg shall be mamtaxned Based upon the cntenon above

Staff concludes that screening is required at the southern portion of the subject parcel (abutting
Foss-Batterson  County Road) to create a visual ‘buffer .of all processing equipment and all.
equipment stored on-the site. ' This screening shall be consistent with the.requirements of the
Tillamook County Publnc Works Department’s requrrements for access V|S|b|l|ty etc.

Staff concludes that a recommended Condltlon of Approval of the appllcantlproperty owner
would be' compliahce with applicable DEQ ambient air quality and emissions standards related

to the dlscharge of contamlnants and dust created by m|n|ng

Staff concludes that the apphcant/property owner will be reqmred to re-review its drainage plans
with the Oregon Department.of Environmental Quality, the-Oreégon Department of Geology and
Mineral Industries, .and potentially the .Tillamook ‘County Public Works Department for

compliance.

Staff concludes the- subject parcel is not in a Flood Plain. ltis in a ‘Zone C’ flood zone, which
does not have any additional development requirements. :
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Staff concludes that a recommended Condition of Approval be the applicant/property owner
shall adhere to the Oregon Department of Environmental Quality’s noise control standards.

Staff concludes that Mining and processing are restricted to the hours of 7 a.m. to 10 p.m.,
Monday through Saturday. Hauling and other activities may operate without restriction provided
that DEQ noise control standards. are met. Staff concludes that mining shall not take place on
Sundays or the following legal holidays: New Year's Day, Memorial Day, July 4, Labor Day,
Thanksgiving Day, and Christmas. Day.

Staff concludes that a recommended Condition of Approval be the applicant/property owner is
required to submit documentation from ODFW indicating the status of the waterway located at
the eastern property line as activities adjacent to that waterway may be curtailed with a riparian
setback through TCLUO Section: 4.080.

Staff concludes that drilling.and: blasting are restricted to-the hours of 9 a.m. to 6 p.m., Monday
through Friday. No drilling or blasting shall occur on Saturdays, Sundays, or the following legal
holidays: New Year's Day, Memorial Day, .July 4th, Labor Day, Thanksgiving Day, and
Christmas-Day. - Staff concludes that property owners.and tenants within the impact area shall
be notified 48 hours prior to the blasting event. Staff concludes that if there are ongoing biasting
activities .notice: shall be. provided- once.each month for. the period of blasting events and these
notices shall specify the days and. hours when blasting is expected to occur.

Prior to operation/expanSion, a recommended Condition of Approval would be that the
applicant/property owner can be required to demonstrate that all water necessary for the
proposed operation has been appropriated to the site and is:legally available.

Staff recommends that if the Planning Commission generates “Special Conditions,” a Condition
of Approval ma be made requiring the applicant/property owner shall demonstrate that those
special conditions or requirements adopted as part of the Goal 5 process-have been satisfied or
will be satisfied by a specified date.

Staff concludes that the applivcant/property owner/minirig operator shall keep applicable Oregon
Department of Geology and Mineral Industries permits or exemption certificates in effect.

(8) SITE RECLAMATION
(A) No mining shall begin without the operator providing the County a copy of a DOGAMI

operating permit and approved reclamation-plan or exemption certificate issued in accordance
with ORS 517.750through 517.900 and the rules adopted thereunder.

Findings: The applicant states, “The quarry is pre-existing and currently in operation. The
DOGAMI operating permit is attached as Appendix F to this application and a copy of the
approved reclamation plan is attached as Appendix G. If this application is successful, the
reclamation plan may have to be revised,”.(Exhibit II).

Conclusion:  Staff concludes that a Condition of Approval can be made that the
applicant/property owner shall provide this Department proof.of a current operating permit and

approved reclamation plan or exemption certificate from DOGAMI prior to the mining proposed
in their request.
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(B) The jUI'ISdICIIOI') of the' County with- respect to- mlned land - reclamatlon is limited to
determining ‘the stibsequént ‘Beneficial use -of mined areas; ensufing that ‘the 'subsegiient
beneficial use is compatible with applicable provisions of the Comprehensive Plan, and ensurmg
that mlne operatlons are cons:stent w:th adopted programs to protecf other Goal 5 resources :
Flndlngs Accordlng 16 the appllcant “The rectalmed Iands wili be ‘Benefi icially” used as forest
lands. *‘Theréfore, the subsSeqlient beneficial use is compat|ble with -current Zoning. “This"
subsection explains the le’lSdIC'[Ion of the County in reviewing ‘the site reclamation pian and is
not an apphcable cntenon (Exhlblt II)

Staff finds that there are no mapped wetlands, per the Natlonal Wetlands Inventory, on the '
subject property (Exhibit VII). Staff has not received commentary from ‘any State or Federal
agencies notified of this application with any concerns related to Goal 5, Natural Resources.

(C)- The County shall coordinate with DOGAMI to ensure compatlblllty between DOGAMI and
the County in the following manner:
(1) When notified by DOGAMI that an operator has applied for approval of a reclamatlon
plan and issuance of an operatlng permlt the County shall, in turn, notnj/ DOGAMI if
local site plan approval is requ:red ' :
- (a) If site plan approval is ‘required, the County shall request that DOGAMI delay

final action on-the application-for approval of the-réclamation-plarmand-issgance -

of the operating permit until after site plan approval has been granted.
" (b) If site plan approval is riot requ:red the County shall notify-DOGAMI that no
land use approval is requ:red “and the ‘County will review the proposed
reclamation plan during. DOGAMI's notice and comment period.
(2) When reviewing a proposed reclamation plan and operatlng permit appllcatron
c:rculated by DOGAMI, thé*County shall review thé plan-against the following criteria: :
(&) The plan-will rehabllltate mined land for &' usé spécified in the Comprehens:ve
- ‘Plan; incliuding Subsequent benéficial uses idéntified through the Goal'5 process;
(b) The reclamation plan, and surface mining and reclamation techniques
employed to carry out the plan complies with the standards of Section 3.094 (7);
'(c) Measures ére included which will ensure that other significant Goal resources
determined to conflict with mining will be protected in a manner ¢onsistent with
the Comprehensive Plan.

Findings: The applicant/property owner’s submittal states, “The applicant currently has an
approved DOGAMI operating permit and approved reclamation plan. ‘ This criterion is a difective
to County and State officials to coordinate permitting. The DOGAMI| Opération Permit issued
August 16, 2007 (Appendix F), and the Conditional Use Permit (Appendix A) are attached to this

request. It is- Ilkely that the reclamatton plan-‘will have to be amended |f this. apphcatlon is

approvéd,” (Exh:blt II)

Staff finds that on-going coordination with the Oregon Department of Geology and Mlneral
Industries is typical for Mineral and Aggregate extraction operations. As the applicant/property
owner indicates, they have an appréved: DOGAMI operating permit and -approved reclamation
plan. The Oregon Departnent of Departmeént of Gedlogy and Mireral Industries was notified of
this request.and at the“time of this Staff-report had not provided commentary. Staff finds that
the applicant/property owner can be required to provide this Department with documentation of
an active operating permit from DOGAMI. As the applicant/property owner notes, the
reclamation plan will likely have to be amended by DOGAMI if these requests are approved.
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The County will work with DOGAMI to review a proposed reclamation plan if this is determined
by DOGAMI to be applicable.

Conclusion: Staff concludes this criterion can be met through the recommended Conditions of
Approval.

(9) SITE PLAN REVIEW

(A) Site plan review is required prior to commencement of mining. Applications shall be in the
form required by the County, and shall demonstrate compliance with the standards of Section
3.094 (7) and any requirements adopted as part of the Goal 5 process.

Findings: According to the applicant, “There is no evidence' of prior site plan review from the
State or County: rather, there is the. DOGAMI Operation Permit issued August 16, 2007
(Appendix F) and the Conditional Use Permit issued by Tillamook County in. 1989 (Appendix A).
Compliance with the standards of Section 3.094(7) have been previously addressed in this
application,” (Exhibit 11).

Conclusion: Staff concludes this criterion related to the proposed site plan could: be approved
through the recommended Conditions of Approval.

(B) Applications for site plan approval of surface mining operations and activities authorized by
Section 3.094 (6) shall be reviewed in accordance with the provisions for making a limited land
use decision as provided by ORS 215.425.

Findings: The applicant states, “This subsection is not an approval criterion, but a directive to
County staff to review the application for site plan approvai-as a limited land use decision when
the exemption provisions of Section 3.094(6) are used. The applicant is not requesting such
exemptions; therefore, this Section does not apply,” (Exhibit II).

Staff finds that not only is the applicant/property owner not seeking an exemption under TCLUO
Section 3.094(6), but ORS 215.425 and subsequently ORS 215.213 (2)(d) or 215.283 (2)(b)

refer to'mining and aggregate activities on Farm(F-1) land. - The subject parcel is zoned Forest
(F) (Exhibit 1).

Conclusion: Staff concludes that this criterion does not apply to this request and the subject
parcel.

(C) The County shall approve, conditionally approve, or deny a site plan based on the ability of
the site plan to conform to the standards of Section 3.094 (7) and any other requirements
adopted as part of the Goal 5 process.

Findings: The applicant indicates, “Compliance with the standards of Section 3.094(7) have
previously been addressed in this application,” (Exhibit II).

Conclusion: Staff concludes that the applicant/property owner’s site plan could be approved
based upon the recommended Conditions of Approval.

(D) If the County determines that the site plan is substantially different from the proposal
approved in the Goal § process, the application shall be denied or conditioned to comply with
the decision adopted as part of the Goal 5 process, or the applicant may choose to apply for a
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Comprehensive Plan amendment whereby the original decision reached through the Goal 5
process will be reexamined based on the revised site plan. : :

Findings: The applicant states, “Both of the applications are being submitted concurrently, so it -
would make sense that the site plan comply with the proposal for Goal 5,” (Exhibit 11).

Staff finds that the applicant/property owner has submitted their request for the Goal 5 process
and Zone Change W|th the sne plan concurrently. . i

Conclusion: Staff conciudes that all three requests wrll be processed concurrently
(10) IMPACT AREA - USES AND DEVELOPMENT STAN DARDS

(A) USES PERMITTED OUTRIGHT: Uses permltted outright -in the underlying zone, except
noise or dust sensitive uses or conflicting uses, may be permitted SubjeCt to the standards and

--criteria-of the-underlying-zone(s)-———
(B) USES ALLOWED CONDI TIONALLY:
(1) Noise or dust sensitive uses or conflicting uses shaII be reviewed as conditional uses
subject to the standards and criteria of the underlying zone and this Section.
(2) Conditional uses in the underlying zone(s) which are not noise or dust sensitive uses
or confiicting uses shall be rewewed as condltlonal uses subject to the standards and
criteria of the underlying-zone:
(C) PROHIBITED--USES: -Uses:identified . through the Goal 5 process as lncompatlble w:th }
mining in all instances shall not be permitted within the Impact Area.
(D) APPROVAL CRITERIA: To approve uses allowed conditionally in the Impact Area, the
applicant must demonstrate compliance with the following criteria:
(1) The proposed use will not interfere with .or cause an adverse lmpact on Iawfully
established and lawfully operating mining.operations; -
(2) The proposed use will not cause or threaten to cause the mmmg operat/on to violate
any applicable standards of this chapter;
(3) The applicable criteria of Subsection (E) of this Section are met;

* (4) Any setbacks or other requirements imposed through the Goal 5 process have been
met, or can be met by a specified date through the imposition of conditions on the
conflicting use.

(E) NOISE AND DUST REDUCTION:
(1) The applicant for a new noise or dust sensitive use shall demonstrate that the mining.
operation in the adjacent Extraction Area will maintain compliance with DEQ noise
control standards and ambient air quality and emission standards as measured at the
new noise or dust sensitive use.
(2) The applicant for a new noise sens;f've use shall subm!t an analysrs prepared by an
engineer or other qualified person, demonstrating that the applicable DEQ noise _control
standards are met or can be met by a specified date by the adjoining mining operatlon If
noise mitigation measures are necessary to ensure continued compliance on the part of
the mining operation, such measures shall be a condition of approval. If noise mitigation
measures are inadequate to ensure compliance with DEQ noise control standards, the
noise sensitive use shall not be approved within the Impact Area. :
(3) As a condition of final approval for the establishment of a new noise sensmve use,
the applicant may be required to execute a restrictive covenant in favor of the mining
operator that incorporates the compliance items specified in Subsectlon (E) (2) of this

Section.
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Findings: According to the applicant, “Currently, there is an existing residence adjacent to the
property within the Impact Area. According to County staff, there are no pending applications
for new uses within the identified Impact Area,” (Ex_hibit .

Staff finds that there are three existing dwellings within the “Impact Area”, Tax Lots 700, 703
and 1100 of Section 34, Township 3 North, Range 34 West, W.M. (Exhibits | & II).

There is currently a Conditional Use application under consideration to place an Accessory
Structure without a primary structure (shop) on Tax Lot 702 of Section 34, Township 3 North

Range 34 West, W.M. (Exhibit I). This property is located west of the subject parcel and there
are substantial topographic buffers for noise and: dust.

Conclusion: Staff finds that any future applications for Cenditional Uses within the “Impai:t
Area” will be required to be assessed in relation to this criterion.

(11) TERMINATION OF THE MINERAL AND AGGREGATE OVERLAY

When a significant site has been fully mined and reclamation has been complete, the property
shall be rezoned to remove the MINERAL AND AGGREGATE RESOURCES OVERLAY ZONE.
Rezoning shall not relieve requirements on the part of the owner or operator to reclaim the site
in accordance with ORS 517.750 through 517.900 and the rules adopted thereunder.

Findings: The applican't states, “The applicant is vaware that once the mine operations have
ceased and reclamation activities are complete that the Mineral and Aggregate Overlay will be
removed from the subject property,” (Exhibit II).

Conclusion: ' Staff concludes that Rezomng shall not relieve requirements on the part of the
owner or operator to reclaim the site in accordance with ORS 517. 750 through 517. 900 and the
rules adopted thereunder. Staff recommends that a Condition of Approval state that when this
site has been fully mined and reclamation.has been: complete the property shall be rezoned to
remove the Mmeral and Aggregate Resources Overlay Zone.

D. TCLUO Sectlon 4.030: Off-Street Parking and Off-Street Loading Requlrements

(1) PURPOSE: The purpose of requirements for.off-street parking and loading areas is to
relieve traffic congestion; to ensure customer convenience and safety; to provide safe access to
parked vehicles; and to help ensure safe and timely response of eme"rgency vehicles.

(3) TIMING OF COMPLIANCE: At the time any structure or use is erected or enlarged, or the
use of any parcel or structure is changed, all required off-street parking spaces and loading

areas provided in conjunction with an existing use shall not be reduced below the minimum
requirements of this Ordinance.

(5) USE OF REQUIRED PARKING AREAS: Parking areas required by this Section -are
designated for the operable vehicles of residents and their guests, and the owner, customer,
patrons, and employees of commercial or industrial activities only. Vehicle or material storage,
or the parking of vehicles used to conduct an activity, shall require additional parking areas.

(6) DRAINAGE: Areas used for standing and maneuvering of vehicles shall have a surface that
is suitable for all-weather use, and shall be drained so as to avoid the flow of water across
public sidewalks and streets.
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(7) BUFFERING NON-RESIDENTIAL' pARKING AREAS Non—resrdentlal parkmg and Ioadlng :
areas adjacent to a residential use shall be ‘enélosed along the residential use by a sight-
obscur/ng fence fhat is from five to SIX feet in helght except where ws:on clearance is required.

(10) PROXIMITY TO TRAFFIC: Parkmg areas'for four” or‘more véhicles shaII be of sufﬁc:ent
size to aIIow the backing and maneuvering of vehicles _entirely out of the flow of traffic.

(12) OFF—STR’EET :_OADING AREAS Actlwtles that recelve or dlstr/bute maferlals or
merchandise by truck shall install and utilize Ioadmg docks in _suffi c1ent numbers and size to
accommodate loading requirements without the "disruption of nearby traffic. Parking areas
required by this Ordinance may only be used for loading operations dJrIng periods of the day
when not requrred for patron or customer parklng ‘ .

“(13) PARKING SPACE REQUIREMENTS: Requ:rements for types oFbu:ldrng and-usesnot

specifically Irsted herein shall be detfermiriéd by the Department based upon the requ;rements
for comparable uses elther listed below or actlve elsewhere in the county.

Findings: Accordnng to the applicant, “Parking is prowded for the employees of Mohler Sand
and Gravel working at Yunker Pit. Customers coming to Yinker Pit are typically using dump
trucks to pick up material produced at the quarry, as described in section (12) below. This same
area used by dump trucks provides access to the S|te for ‘emergency ‘vehicles: Mohler Sand
and Gravel will modify the road approach, as necessary, to: meet the requirements of this
Ordinance (Appendix H). The surface of the areas used for standing and maneuvering ‘of
vehicles is constructed out of gravel, a permeable material that allows _drainage of the area.
There are also settllng ponds that help Collect any excess Water that may result of the actlvmes
at the quarry " The rock* crushnng equlpment is set back from Foss-Batterson Road to give
amplé room for dump trucks to pull into the quarry area, pick: up products tum around and exit.
The road approach will be coristructed i ‘accordanice with the ‘Road’ Approach Permit (Appendlx
H). The quarry is a use that is not specifically listed within'Section 4.030(13). *Customers do not
typically come to the Yunker Pit, but business with Mohler Sand and Gravel either over the
telephone or at thelr ofF ice: Iocatlon at 20890 Foss Road |n Nehalem 22 mlles east of Yunker

Staff finds that the prowsmns for analyzmg a use such as this are not specifically outlined in the
Off-Street Parking Ordinance. The site has been prewously developed for aggregate extraction.
The appllcant/property owner indicates that the employees parkmg off-S|te at Mohler Sand &
Gravel’s offices. Visual barriers, vegetative or other, are required in'the Mmera[ and Agg.egate
Resources Overlay Zone, as are the drainage requirements. o o ,

Traffic flow (dump trucks, ett.) can be required to be addressed in a parking plan submitted by
the applicant/property-owner. The Road Approach permlt review by the Tillamdok County Public
Works: Department may assist in this process “The appllcantlproperty owner can also be
required to obtain"an approvéd Fire Letter from the Oregon Department of Forestry (ODF) and
submit it prior to expansmn to evaluate/re—evaluate emergency access to the subject parcel

Conclusion: Staff concludes these criteria can be addressed through' a fecommended
Condition of Approval requiring the development of a Parking Plan in conjunction with the Road
Approach Permit standards from Tillamook County Public Works. Staff recommends that a
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Condition of Approval be made that a new Fire Letter shall be obtained and submitted by the
applicant/property. owner addressing emergency access to the subject parcel. Staff conciudes
this criterion can be met through the recommended Conditions of Approval.

E. TCLUO Section 4.070: Development Requirements for Geologic Hazard Areas
(1) The following are GEOLOGIC HAZARD AREAS to which the standards of this Section
apply:

(a) Active landslides identified.in Oregon Department of Geology and Mineral

Industries (DOGMI) Bulletins 74 and 79;

Findings: The applicant: states, “According to the DOGMI Statewide Landslide Information
Database of Oregon.(SLIDO) map, the Yunker Pit is in-a landslide area.[Exhibit 14],” (Exhibit II).

According to the DOGAMI bulletins, Staff finds that the subject parcel is located within an area
of Inactive Landslide Topography (Exhibit VI).

Conclusion: Staff concludes that the subject parcel is in a mapped area of Geologic Hazard.

(2) All development within GEOLOGIC HAZARD areas shall .comply with the following
standards:
(a) Vegetation removal shall be the minimum necessary to accommodate the use.
(b) Temporary measures shall be taken to control runoff and erosion of soils during
eonstruction. Such measures include temporary. stabilization. (mulching or sodding)
sediment basins or other performance equivalent structures required-by the Planning
Department.
(c) Exposed areas shall be planted in permanent cover -as soon as possible after
construction.
(d) Storm water: shall be directed into drainages with adequate capacity so as not to
flood adjacent or downstream properties. Finished grades should preferably-be designed
to direct water flows along natural drainage courses.

(e} Additional requirements contained in a Geologic report required by this Section shall
be followed.

Findings: The applicant indicates, “Vegetation removal is required in a mining activity. The
vegetation removal is at the. location of active mining. :Replacement of vegetation is discussed
in the Operating and Reclamation Plan (Appendix G). The quarry provides settling ponds and
culverts to control runoff and- storm water.  Finished grades-will be specified in the Operating
and Reclamation Plan,” (Exhibit [I).

Staff finds that the-Mineral and Aggregate Overlay zone requirements address vegetation
removal, re-vegetation ‘and ‘visual, ‘dust, and noise buffering -in relation to the vegetative
buffering. The applicant/property owner’s submittal indicates that the existing quarry operation
is permitted and monitored for storm water by-the Oregon:Department of Environmental Quality,
Oregon Department of Geology & Mineral Industries. It could be further addressed by the
Tillamook County Public Works Department’s requirements in relation to access requirements.
Staff finds that the applicant/property owner can be required to submit documentation to this

Department from the above controlling agencies that the criteria related to re-vegetation and
storm water are met.
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Conclusion:.; Staff recommends:that .a-Condition of Approval be made requiring the applicant/
property.owner to stbmit:documentation to-this' Department from: the- above controlllng ‘agencies .
(DEQ, DOGAMI, TCPWD):indicatirig that the related re-vegétation ‘and: storm water standards
are met. Staff concludes thls cntenon can be addressed through the recommended Condmons

of Approval

(3) A GEOLOGIC HAZARD report is requrred pI'IOf to approval of planned developments coast
resorts, subdivisions:and partitions governed by the Larid Division Ordinance, building permits,
mobile home permits, sand mining, occurring in areas-identified -in"' (1) with the: following
exception:
- (a) For building or. mobile home or manufactured home péermits in areas identified in
(1) (b),.reports are needed for lots 20,000 square:feet or larger énly where the proposed
structure is to be situated on slopes greater than 29 percent or if (1) (f) applies.

Findings: The applicant states, “Rock mining is not one of the'activities listed above requiring a
Geologic Hazard Report, so no report is required for the Yunker Pit. As a result, none of the
remaining sections.(4) through (7) apply to this report,” (Exhibit II). ‘

Conclusion: Based ‘upon- the - criterion above, Staff concludes that Rock Mining is not an
activity listed in Tillamook County Land Use Ordinance Section 4.070: Development
Reqmrements for Geologlc Hazard Areas requmng a Geologlc Hazard Report -

F. TGLUO Sectlon 4 080 Reqwrements for Protection of Water Quahty and
~Streambank Stabilization -
(1) The following areas of riparian vegetatlon are deflned
(a) Fifty (50) feet from lakes and reservoirs of one acre or more, estuaries, and the main
stems of the following rivers where the river channel is more than 15 feet in.width;
.Nestucca; Little :Nestucca,Three Rivers, Tillamook, Trask, Wilson, Kilchis,: Mlaml
- Nehalem and North and-South Fork Nehalem River.
(b) Twenty-five (25) feet from all other rivers-and streams where the river or stream
‘channel .is greater than 15 feet in-width. _
(c) Fifteen (15) feet from all perennial rivers and streams where the river or stream
channel is 15 feetin wrdth or less.

- For estuarles aII measurements are horrzontal and perpendlcular from the mean high water line
or the line of non-aquatic vegetation, which ever is most landward. Setbacks for rivers, streams,
and coastal lakes shall be measured horizontal and perpendicular from the ordlnary hlgh water
line.

Findings: ..The applicant. indicates, “The Yunker Pit meets all of the requirements of ‘Section
4.080. Foss-Batterson Road (60-foot right-of-way), the Port of Tillamook Bay Railroad (100-foot
right-of-way), and Tax Lot 901 are Jlocated between the quarry and the South Fork of the
Nehalem River, giving well:over-the minimum 50 feet setback required in Section:(1)(a).above.
Two annual streams;run along the northeastern property line. The area actively being mined is
a minimum of 340 feet away from-the streams, satisfying the 15-foot requirement. The natural
buffer provided at the. eastem side of the propeﬁy will also act tu protect the st"eams (Exhlbtt

).
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Staff's site visit on June 28, 2010 found that some of the existing internal roads and
overburden/berms are in the region of the waterway at the eastern property line. The existing
and proposed operation is located well away from the riparian area associated with the South
Fork of the Nehalem River (Exhibits | & !I). Staff finds that if this is a perennial creek or stream,
then there are setbacks from that stream to be observed.

Conclusion: Staff concludes this criterion can be met through the recommended Conditions of
Approval.

G. TCLUO Section 9.020: Map Amendment Procedure and Criteria

(1) Notice of proposed AMENDMENT shall be distributed according to the provisions of section
10.060 of this Ordinance

Findings:. Notice of this request and the related Planning Commission Hearing was
mailed to 29 property owners-and agencies on June 9, 2010. In addition to the mailings,
the Tillamook ‘Headlight-Herald ran a notice in its Advertising section under “Public
Notice.”

Staff received no written commentary on this request at the time of this staff report.
Conclusion: Staff concludes the notification requirements of this application have been met.

(2) The Department shall prepare an analysis of the site and the surrounding area in the form of
a map and report, considering the following factors:

(a) Size, shape and orientation of the subject property.

(b) Surrounding parcel size

(c} Topography, drainage, hazards, and other physical site characteristics.

- (d) Parcel ownership and current use

(e) Economic and population data for the affected area that may be contained in the

Comprehensive:Plan.

(f) Traffic circulation

(g) Zoning history of the subject parcel

(h) Compatibility of the proposed new zone with the surrounding zoning and land uses.

(i) Availability and feasibility for development of nearby properties in the proposed zone.
(i) Aesthetics

(k) Availability of public facilities and services
(1) Land use objectives of both:the applicable and the proposed zoning

Findings: The applicant states, “/tems 2(a), (b), (d), (g), Mohler Sand and Gravel has operated
the Yunker Pit on Foss-Batterson Road since approximately 1989 when the rock quarry
operation was leased from Simpson Lumber Company (Simpson). Prior to that time, Simpson
operated the quarry for its use in providing rock for the company’s logging roads. Mchler Sand
and Gravel, doing: business as Blue Rock LLC, purchased the rock quarry and surrounding
property from Simpson in 2005. The Yunker Pit has been mined by Mohler Sand and Gravel for
over eighteen years. A Conditional Use Permit, CU-89-15(a) (Appendix A), was issued in 1989
by the Tillamook County Department of Community Development and signed by Lynda Willard,
Senior Planner . The Conditional Use Permit was issued to allow for a rock quarry and a rock
crushing operation in an F (Forest) zone on property located on the northemn side of, and
adjacent to, Foss-Batterson Road. The property was identified on CU-89-15(a) as being a
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portion of what is now Tax Lot 900, Map 3N S 34 . At that time, Tax Lot 900 was a triangular
tract of land being all of that portlon of Government Lot 7- of Séction 34 .which: lies -north- of
Foss-Batterson Road; as sHown in Exhibit Exhibit 4. .Over titne; the rock quarry operation’has
continued- to-opérate ‘and-expand . as the ‘overburden :is. éxcavated-and the "quarry rock is
removed. “As the rock quarry operation moved t6 .the north and further ‘into the: rock" quarry,
additional land was added to the operation. - Hence, in:2005, . Mohler Sard" and ‘Gravel
purchased the adjoining land to the north of the original rock quarry property. The sale and
expansion:of thie rock quarry: was accomplished - by deed recorded in Book 2005, :Page
Page 6505, Deed Records Tillamook County, Oregon (Appendix B). The company has most
recently reported that they have mined an average of 27,300 cubic yards of rock per year for
public and private construction prolects in Tillamook County over the five year penod of 2002
through 2007 (Appendix E). : - ‘

The site is located east of Mohier on the northern side of Foss-Batterson Road, approximately
eight miles east of the town of Nehalem, Oregon. The property-is described as Tax Lot 900 in
Township 3N, Range 9W, Section 34 in Tillamook County, Oregon. The property is
approximately 42.50 acres in size. .See Exhibit Exhibit 2 for a boundary survey of the property.

Items 2(c)
The site slopes from the northwest to the southeast. The quarry site is at the base of a small

mountain, and consists of moderate to steep slopes - See Exhibit Exhibit 3 for a current

topographic -map-of the property.-

The South Fork of the ‘Nehalem River is near to, and a stream is adjacent to, -the quarry and
both are within the Impact Area for the quarry. According to-Section 4.080 of the Tillamook
County Land Use Ordinance, all development shall be located over 50-feet from the South Fork
of the Nehalem River. This setback is definitely met as Foss-Batterson Road, with a
right-of-way width of 60 feet,.the POTB railroad, with a right-of-way width.of 100 feet, and the
privately owned property of Tax Lot 901 provide a buffer between the river and the quarry. The
riparian setback for the stream is 15 feet. The stream is located at the northern and eastern
property boundaries and can be protected in conjunction with the natural screenlng being
provided for the neighbor to the east of the quarry. _

Items 2(e)
Please see section IV of this report

Items 2(1) ' -
Foss-Batterson County Road serves the site along the southem boundary - Its western end
terminates at Miami-Foiey Road, which in turn intersects Highway 53 just north of Mohler on the
northemn..side .of ithe .Highway 53 bridge_.over the Nehalem River. H,ig_hway;s“;i proceeds
northeast to Highway 26 or southwest to Highway 101. ' : :

The Yunker Pit also has the unique situation in that itis adjacent to a Port of Tillamook Bay rail
line. There is no other rock pit in Tillamook County that is located adjacent.to a rail line. There
is a railroad-siding: located . anngsMe the rail line directly-across Foss-Batterson County Road
from the quarry. Rail cars on the siding can be loaded dlreotly with rock fror'x the quan"y

Accordlng to the DOGMI Statewrde Landsllde Informatlon Database of Oregon (SLIDO) map
(Exhlblt Exhibit 14), and the map on page page 7-9 of Tillamook County Goal 7, the Yunker Pit
is in an inactive landslide area. However, rock mining is not one of the activities listed in
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Tillamook County Land Use Ordinance Section 4.070(3) requiring a Geologic Hazard Report .
Mining and reclamation will continue as specified in the Operating and Reclamation Plan

(Appendix G), which includes shaping the land and benching the high wall of the excavation to
ensure stability of the excavated slopes.

Items 2(h), (i)

A single-family residence is located on the property immediately to the east of Tax Lot 900
which is zoned SFW-20 (Small Farm & Woodlot-20). One small property to the south of the
railroad and Foss-Batterson Road fronts upon the Nehalem River and is used as a fishing
camp. . That property is also zoned SFW-20 (Small Farm & Woodlot-20) and does not currently
include any:permanent structures. :Use of the property is generally made with a motor home or
RV. To the west of the property. are three tax lots, 701, 703, and 702 from east to west. Lot 701
is zoned:-RR (Rural Residential), but currently does not currently' have a residence on it. .
Lot 703 hasa'residence on:the 1 acre portion that-is: zoned RR.and the remaining 2.6 6 acres
are zonedF- (Forest). Lot702 is zoned-RR,. butis Designated Forest:Land and has no
residence on it. The tax lots properties to the north are undeveloped forest lands, zoned

zoned F. See-Exhibit Exhibit 5 for the Tillamook County Zoning Map and Exhibit Exhibit 7 for an
aerial photo of the general vicinity.

The Port of Tillamook-Bay-Railroad: line runs parallel to-Foss-Batterson Road on the southemn
side of the road. "The Nehalem River also runs parallel to the road and is approximately
200 feet (more or less) south-of Foss-Batterson Road.

Item 2(j}

The house to the immediate east is screened from view by existing trees and vegetation in
accordance with- section (3)(a)-above (Exhibit 10). -That screening will be maintained. The
house to the: west is screened: from view by the existing topography of the land in accordance
with section (4)(a) above (Exhibit 11). The backside of the hill will not be mined in order to
maintain the required screening for the house. As indicated in the Operating and Reclamation
Plan (Appendix G), natural landform or vegetative screening will be maintained for 100 feet on

the north, east and west sides of the quarry. Some of the: screening is provided by standing
timber that is 12 to 14 years old.

Item 2(k)

There are numerous policies and goals with respect to the provision of public facilities for all
areas of Tillamook County; ‘However, no specific policies -are ‘applicable to the proposed
amendments. There are limited public utilities associated with the mining operation. The main
public utility associated with the operation of the rock quarry is electric power, provided by the
Tillamook PUD and used to operate in operation of the rock crusher,” (Exhibit II).

Staff finds the subject parcel is 42.50-acre in size, is irregularly shaped and is located ‘north of
Foss-Batterson County Road (Exhibit I).

The sizes of the surrounding parcels, according the Tillamook County Assessment and Taxation
Department, are as follows (Exhibit I):

3N-9-34-TL500 =-31.35-acres
3N-9-34-TL600 = 160-acres
3N-8-34-TL700 = 13.20-acres
3N-8-34-TL701 = 4.8-acres
3N-9-34-TLS01 = 6.85-acres
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( . C

3N-9-34-TL1100 =-6:25-acres
3N- 9—34—TL1200 = 120 50-acres

Staff ﬁnds that the topography, dralnage hazards and other phy5|ca| s:te charactenstlcs have
been addressed in-depth in the preceding Sections of this report. The subject parcel is currentiy
owned by Blue Rock Quarry, LLC., and is an actlve rock quarry S

Staff didnot. Iocate economrc and populatlon data for the affected area that may be contamed in
the Comprehensrve Plan : : : R : Sen o

Staff d|d not Iocate traﬁ' c c;rculatlon |nformat|on for Foss-Batterson County Road W|th the
Salmonberry :Bridge damaged by previous winter: storms, . Staff: speculates. that traffic has
diminished some. During Staff's-site visit.it, was observed that there was little to no mid-day
traffic in the area. There is an:existing rock quarry on the subject parcel and based upon the
applicant’s submittal, Staff finds- that the operatinglevels -will mimic. its -historic levels and
therefore the traffic associated with the aggregate mining will parallel previous levels. Staff finds
that the Tillamook County Public. Works -Department would: need to review the -Road Approach
for the subject parcel and during this analysis the proper modifications:could be made.

The subject parcel '‘was zoned A-1:- Low Density .Residential, Agricultural, :Forestry and
Recreation Zone prior to December 30, 198t.- - After December 30,1981 to ‘the present:the
subject parcel has been zoned Forest (F).. The base Forest (F) zonie will remain on the subject
property and the proposed Mineral and Aggregate Resources Overlay Zone would be placed
over the top of the base zonlng

In relation to the compatiblhty of the proposed new- zone, with the surroundlng zonlng and land
uses, Staff believes that this criterion has :been: fully: addressed. previeusly in this report.. The
Mineral and Aggregate Resources. Overlay Zone- does not change the ‘base  zoning, it
implements a zonlng layer on top of the existing, base-zone.” The fea5|b|I|ty for development of
nearby properties in the “Impact Zone” will be: altered and. conﬂlctlng uses identified prewously

will be required to have additional scrutiny.::

Aesthetically, the subject property has been developed as a rock quarry sfnce at least 1989.
The apphcant/property owner is proposing to continue m|n|ng the subject parcel (Exhibit lX)

Staff finds that there is electn0|ty prowded for m the area. Staff’s Slte VISIt found a Port-a-Potty _
for sanltatlon purposes L Ce .

The objective s of the Forest (@) zonlng w1|l remain the same and will revert to thls zoning if the
‘Mineral and Aggregate Resources Overlay Zone goes away. The Mineral and Aggregate
Resources -Overlay Zone provides. the applicant/owner for their: operation wh||e recogmzlng this
natural resource as a “Significant Site” in Tillamook County. E

(3) The Commlsszon shall consider an AMENDMENT request at the earliest practicable public
hearing after it is proposed. In hearlng the request to establish a new zoning designation; the
Commission shall consider all of the following criteria. A zone MAP AMENDMENT may be -

approved only if all four criteria can be met.
(a) The proposed new zone is consistent with applicable Comprehensrve Plan pol:c:es
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(b) The proposed new zone shall not result in the conversion of resource lands to

nonresource use without an approved exception to applicable state resource protection
Goals.

(c) The site under consideration is better suited to the purposes of the proposed zone
than it is to the purposes of the existing zone.

(d) Development anticipated to result from the proposed zone shall not impair the actual
or the legally designated uses of surrounding properties.

Findings: Stafffinds that the proposed Mineral Aggregate Overlay Zone for the subject parcel
is consistent with the previous and requested.use as a rock quarry in the Forest (F) Zone.

This request is not for the conversion of resource lands to nonresource use; therefore, Staff
finds that a Statewide Planning Goal Exception is not required.

Applying the Mineral AA'ggregate Overlay Zone to the:subject parcel will not change the
underlying Forest (F) zoning and TCLUO Section 3.094(11) requires that at the termination of
the Mineral and Aggregate Overlay, when a significant site has been fully mined and

reclamation has been complete, the property shall be rezoned to remove the Mineral and
Aggregate Resources Overlay Zone.

Staff finds that the existing rock quarry on the subject parcel was allowed through Conditional
Use, CU-89-15(a). . This request expands the footprint of the existing site and would allow
continued aggregate extraction. The current activities on the subject property will generally
continue as they are at present. The continuation of these activities under the proposed Mineral

Aggregate Overlay Zone should not impair the actual or the legally designated uses of
surrounding properties.

Conclusion: Staff concludes these criteria are met.

H. SECTION 9.030: Text Amendment Procedure
(1) This Ordinance may be AMENDED by application of any person. The proponent of an
ORDINANCE AMENDMENT shall arrange a pre-application conference with the Department.

Findings: Staff finds that the applicant/property owner’s consultant, HLB-Otak, has met with
this Department on several occasions regarding this request.

Conclusion: Staff concludes this criterion is-met.

(2) An application for an ORDINANCE AMENDMENT shall be submitted to the Department at
least 45 days prior to the Commission hearing for its consideration. Such applications shall be

accompanied both by fees as set by order of the Board, and by the proponent's justification for
the AMENDMENT.

Findings: Staff finds this application request was submitted by the applicant/property owner on
October 30, 2009.

Conclusion: Staff concludes this criterion is met.

(3) Notice of a proposed AMENDMENT shall be published according to the provisions of
Section 10.060 (3).
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Findings: As addresséd in the'réport above, Staff nétified this application request and related
Publlc Hearmg in relatron to TCLUO Sect|on 10 060 (3)

Conclusmn Statt concludes thls cntenon |s met

(4) The Department shall prepare an- analys:s of the proposed AMENDMENT addressmg such
issue as the intent of the provisions being amended; the affect on land use patterns in the
County:the .affect on ‘the' productivity -of ‘resource ‘Jands in "the “Colnty; administration. and
enforcement;-and the benefits or costs to Departmental resources resulting from the proposed’
text. :

Findings: This Staff report is a comprehensive 'analysis in relation.to the applicant/property
owner’s request. The text amendment involved would reclassify the subject parcel from a
“Potential Site” to a “Signifi cant Site in the Tillamook County Comprehensrve Plan, Goal 5:
Natural Resources ‘ :

Conclusmn Staff recommends approval of th|s text amendment request. -

(5) The Commission shall consider an AMENDMENT request at the earliest practicable public
hearirig after it is proposed. "It “shall ‘consider “the ‘intentof -applicable ‘policies of the
Comprehensive -Plan;-and .recommend. that the Board adopt, adopt w:th modlt" cations, or not
adopt the proposed AMENDMENT

Findings: leen ﬂuctuatlng stafF ing Ievels and workload Staf'f scheduled consideration of this
Amendment as soon as possible.

Conclusion: Staff concludes this criterion is met.

(6) The Director shall report the Commission's recommendation’ to the Board. The ‘Board shall
conduct a public:hearing on an AMENDMENT of modify or'changé the text of the Land Use
Ordinance subsequent .to receiving the report -and recommendation of the Planning
Commission. AMENDMENTS to the text of this Ordlnance shall be adopted by the Board of

Courity Commissioners by Ordinance... .
(7) The Board's decision on an AMENDMENT to the text of this Ord/nance shall be fi naI

Findings: The Community Development Department will. continue to manage this land use
request through the appropriate processes and steps.

Conclusion: Staff concludes this criterion can be met.

RECOMMENDATION & SUGGESTED CONDITIONS OF APPROVAL

Staff recommends.that the request by-the applicant/property owner of the subject parcel be
granted a Zone Change to apply TCLUO Section 3.094: Mineral and Aggregate Resources
Overlay Zone over the base Forest (F) zoning. In applying the Mineral and Aggregate
Resources Overlay Zone, Staff recommends that the subject :parcel have its Tillamook County
Comprehensive Plan Goal 5 categorization as a “Potential Site” be changed to a “Significant
Site.” Staff recommends to .the Planning Commission that the County apply the Mineral and
Aggregate Resources Overlay zone to the subject parcel with “Balanced Protection.” Staff
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recommends that the above two request be Approved with Conditions as outlined below,
including site plan review:

1.

9.

By accepting this approval the property owner agrees to indemnify, defend, save and
hold harmiess Tillamook County, and its officers, agents, and employees from any claim,
suit, action or activity undertaken under this approval.

The applicant/property owner shall obtain all local, State and Federal permits prior to
expansion and recognition of these requests.

. The applicant/property owner shall submit a Fire Letter from the Oregon Department of

Forestry (ODF) to this Department prior-to expansion and operation.

Future applications for Conditional Uses within the “Impact Area” will be required to be
assessed in relation to Subsection 10 of TCLUO Section 3.094.

A visual buffer shall be implemented at the southern property line, adjacent to Foss-
Batterson County Road, in conjunction with-the requirements of the Tillamook County
Public Works Department, to create a visual buffer of all processing equipment and all
equipment stored on the: site.

Based upon the Road Approach permit from the Tillamook County Public Works
Department, an on-site parking/traffic flow pattern: shall be developed and submitted to
this Department prior to expansion.

The existing visual barriers at the northern, western and eastern property lines shall be
maintained.

The applicant/property owner shall be required to comply with applicable DEQ ambient
air quality and emissions standards related to the discharge of contaminants and dust
created by mining.

The applicant/property owner shall adhere to the Oregon Department of Environmental
Quality’s noise control standards.

10. The applicant/property owner shall restrict Mining and processing to the hours of 7 a.m.

11.

12.

13.

14.

to 10 p.m., Monday through Saturday. Hauling-and other activities may operate without
restriction provided that DEQ noise control standards are met. Mining shall not take
place on Sundays or the following legal holidays: New Year's Day, Memorial Day, July 4,
Labor Day, Thanksgiving Day, and Christmas Day.

The applicant/property owner shall restrict drilling and blasting to the hours of 9 a.m. to 6
p.m., Monday through Friday. No drilling or blasting shall occur on Saturdays, Sundays,
or the following legal holidays: New Year's Day, Memorial Day, July 4, Labor Day,
Thanksgiving Day, and Christmas Day.

The applicant/property owner shall notify property owners and tenants within the impact
area 48 hours prior to a blasting event. |If there are ongoing blasting activities, notice
shall be provided by the applicant/property owner once each month for the period of
blasting events and these notices shall specify the days and hours when blasting is
expected to occur.

The applicant/property owner can be required to demonstrate that all water necessary
for the proposed operation has been appropriated to the site and is legally available.

The applicant/property owner shall submit documentation to the Department of
Community Development from ODFW indicating the status of the waterway at the

eastern property line in relation to potential riparian setbacks outlined in TCLUO Section
4.080.

15. The applicant/property owner/mining operator shall keep applicable Oregon Department
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16. If the Plafining- Commission generates “Special Conditions” the'applicant/property owner
shall demonstrate that those special conditions or requirements adopted &s part of the
Goal 5 process have been satisfied or will be satisfied by a specified date.

17. The applicant/propérty owner shall provide this Department proof of a.current operating
permit and-approved reclamatlon plan or exemptlon certlf cate from DOGAMI prlor to
the mlnmg proposed in thelr request S . R Cx

EXHIBITS

All Exhlblts referenced hereln are,. by this reference made a part hereof

Exhibit !.
Exhibit Il:
Exhibit I11:
Exhibit 1V

Exhibit V:

Exhibit-VI:

Exhibit VII:

Exhibit VIII:

Exhibit [X:

Vicinity, Assessor’s, and 7on|ng Maps

App'lcaﬂt/Property Owner s submittal

TCLUO Sectlon 3.094: Mineral and Aggregate Resources Overlay Zone

. TCLUO Article IX: Amendment

TCC[—" Goal 5

‘DOGAMI Bulletln

US FISh & W1|dI|fe Natlonal Wetlands inventory

FEMA Federal Insurance Rate Map

- Staff Photos June 28, 2010 site visit

Zone Change, ZC-09-03
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YUNKER PIT QUARRY EXPANSION

REQUEST: This is a request for a zone change and comprehensive plan
amendment to expand the Yunker Pit (previously known as the
Simpson Pit) by rezoning the property with a mineral and
aggregate overlay zone and to designate the site as 2 significant
resource to be protected under the auspices of Oregon Statewide
Planning Goal 5. This proposal also requests a site plan review
approval to allow the existing operation to continue.

PROCESS: , A. Apply for a zone change with Tillamook County to apply the
Mining and Aggregate ovetlay in accordance with Section 3.094
of the Tillamook County Land Use Ordinance.

B. Designate this property as a Goal 5 Significant Resource with 2
Comprehensive Plan Amendment.
C. Provide a site plan review.

SUBJECT The site is located on the northern side of Foss-Batterson Road,
PROPERTY: approximately 8 miles east of the town of Nehalem. The property

is described as Tax Lot 900 of Map 3N 9 34 in Tillamook County,
Oregon.

PROPERTY Blue Rock Quarry, LLC, a subsidiary of Mohler Sand and Gravel
OWNER: c/o Brian or Brett Smith
36435 Hwy 101 N.
Nehalem, OR 97131

APPLICANT: Mohler Sand and Gravel -
¢/o Brian Smith or Brett Smith
36435 Hwy 101 N.
Nehalem, OR 97131

PLANNER: HLB Otak, Inc.
4253-A Hwy 101 N.
Gearhart, OR 97138
Ph: (503)738-3425
Fax: (503) 738-7455

ENGINEER/ HLB Otzk, Inc.
SURVEYOR: 4253-A Hwy 101 N.
Gearhart, OR 97138
Contact: R. Colin Stelzig, PE
Ph: (503) 738-3425
Fax: (503) 738-7455

Yanker Pit
Regquest for Regaone, Comprehensive Plan Amendment,
and Site Review Appraoval otak
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VII. EXHIBITS
Exhibit 1
Exhibit 2

Exhibit 3

Exhibit 4
Exhibit 5
Exhibit 6

Exhibit 7
Exhibit §
Exhibit 9
Exhibit 10
Exhibit 11
Exhibit 12
Exhibit 13
Exhibit 14

Yunker Pit

Cover Sheet, including Vicinity Map

Property Boundary Survey, Map B-2901, Tillameok County Survey
Records

Topographic Survey of property by HLB Otak, Inc., dated

Mazrch 23, 2005

~Assessor’s Map (3N 9 34), portion thereof, showing TL 900

Tillamook County Zoning Map (3N 9 34)

Site Plan, including Impact Area and anticipated extent of mining for
5, 10, and 20 years

Aerial Photo of Site and Vicinity, dated August 20, 2000

USGS Contour Map Hlustrating Existing Quarry

Map of Altetnative Quarries

Screening of House to East of Quarry

Screening of House to West of Quarry

. DEQ Stormwater Permit #1000 Map and Information

General Site Photos

Otegon Department of Ge’ology and Mineral Industries Statewide
Landslide Information Database of Oregon Map

Request for Regone, Comprebensive Plan Amendment,
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L PROPOSED AMENDMENTS

Background of Rock Quarry Opetanon

Mohler Sand and Gravel has operated the Yunker Pit on Foss-Batterson Road since
approxlmately 1989 when the rock qua:cry operauon was leased from S1mpson
Lumber Company (Slmpson) Pnor t6 that time, §1mp ofl onerated the ouarry forits
“us€ in providing fock for the company’s loggmg roads. Mohler Sand and Gravel,
doing business as Blue Rock LLC, purchased the rock. quarry and surrounding
propetty from Simpson in 2005. The Yunker Pit has been mined by Mohler Sand
and Gravel for over eighteen years. A Condmcaal Use Permit, CU-89-15(z) -
(Appendix A), was issued in 1989 by the.Tx]lamook County Department of
Community Development and signed by Lynda Willard, Senior Planner. The
Conditional Use Permit was issued to allow for a rock quarry and a rock crushing
operation in an F (Forest) zone on property located on the northern side of, and
adjacent to, Foss-Battetson Road. The property was identified on CU-89-15(a) as
being a portion of whatis-now Tax Lot 900, Map 3N 9-34. At that time, Tax
Lot 900 was a triangular tract of land being all of that portion of Government Lot 7
of Section 34 which lies north of Foss-Batterson Road, as shown in Exhibit 4. Over
time, the rock quarry operation has continued to operate and expand as the
overburden is excavated and the quarry rock is removed. As the rock quarry
operation moved to the north and further into the rock quarry, additional land was
added to the operation. Hence, in 2005, Mohler Sand and Gravel purchased the
adjoining land to the north of the original rock quarry property. The sale and
expansion of the rock quarry was accomplished by deed recorded in Book 2005,
Page 6505, Deed Records Tillamook Couaty, Oregon (Appendix B). The company
reported that they have mined an average of 27,300 cubic yards of rock per year for
public and private construction projects in Tillamook County over the five year
petiod of 2002 through 2007 (Appendix E).

Planning and Zoning Requests

The purpose of this application is to request:

1. A zone change to Tax Lot 900 to add a Mineral and Aggregate Resources
Overlay (ZC),

2. An amendment to the Tillamook County Comprehensive Plan to apply
Goal 5 protection to the rock quarry designating the quarry as a significant
resource within the Tillamook County Compreheasive Plan (Comp. Plan
Amendment), and

3. A site review to obtain approval to continue operations within the quarry.

Yanker Pit 1
Request for Regone, Comprehensive Plan Amendment,
end Site Review Approvel ctak
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II.

Yank:r Pit

Requess for Regone, Comprehaniive Plan Amendment,
and Site Review Approval

SITE DESCRIPTION

Location

The site is located east of Mohler on the northern side of Foss-Batterson Road,
approximately eight miles east of the town of Nehalem, Oregon. The property is
described as Tax Lot 900 in Township 3N, Range 9W, Section 34 in Tillamook
County, Oregon. The property is approximately 42.50 acres in size. See Exhibit 2
for a boundary survey of the property.

Zoning

The Tillamook County Zoning Map (Exhibit 5) designates the property as F (Forest)
zone. According to the Tillamook County website, “...The County's adopted Farm
(F-1), Forest (F), and Small Farm & Woodlot-20 (SFW-20) zones do-not conform to
current state law. Work is underway to align Tillamook Couaty's ordinances with
state law. In the meantime the Department is using state law in combination with
the Land Use Ordinance in order to guide development on resource lands...” The
Forest zone is a resource zone that is protected under state law.

Surrounding Land Uses

A single-family residence is located on the property immediately to the east of Tax
Lot 900 which is zoned SFW-20 (Small Farm & Woodlot-20). One small property to
the south of the railroad and Foss-Batterson Road fronts upon the Nehalem River
and is used as a fishing camp. That property is also zoned SFW-20 (Small Farm &
Woodlot-20) and does not currently include any permanent structures. Use of the
property is generally made with 2 motor home or RV. To the west of the property
are three tax lots, 701, 703, and 702 from east to west. Lot 701 is zoned RR (Rural
Residential); but currently does not have a residence on it. Lot 703 has a residence
on the 1 acre portion that is zoned RR and the remaining 2.6 acres are zoned F
(Forest). Lot 702 is zoned RR, but is Designated Forest Land and has no residence
on it The properties to the north are undeveloped forest lands, zoned F. See

Exhibit 5 for the Tillamook County Zoning Map and Exhibit 7 for an aedal photo of
the general vicinity.

The Port of Tillamook Bay Railroad line runs parallel to Foss-Batterson Road on the

southern side of the road. The Nehalem River also runs parallel to the road and is
approximately 200 feet south of Foss-Batterson Road.

otak
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Topography

The site slopes from the northwest to the southeast. The quarry site is at the base of
a small mountain, and consists of moderate to steep slopes See Exhibit 3 fora
curtént: topogra.phlc map of the property.

Wetland and Riparian Areas

There are two streams that intersect on the:eastern portion of the property,
somewhat north of the southeastern corner of the property and drain into 36-inch
diameter culverts that runs beneath Foss-Batterson Road and the Port of Tillamook
Bay rail line prior to discharging into the Nehalem River. The stream and culvert
locations are shown ‘on the topographic map (Exhibit 3).

Existing Structures

A rock crusher.and associated equipment and out-buildings are on the site. All are
‘temporary in nature, but are expected to remhain at thé quatry as long as mining
operations are og-going. See ‘Exhibit 13 for general photos-of the site and the rock
quatry operations.

Access and Circulation

Foss-Batterson County Road serves the site along the southern boundary. Its
western end terminates at Miami-Foley Road, which in turn intersects Highway 53
just north of Mohler on the northern side of the Highway 53 bridge over the
‘Nehalem River. Highway 53 proceeds northeast to nghway 26 or southwest to

Highway 101.

Table1- Dlstances to Potential Rock Delwe Locations

Locatlon _ | Distance (mi.)
nghwe_l,yi’). 5
Highway 26 23
' Highway 101 6
Cannon Beach | 24
Manzanita 10
Nehalem 8
Wheeler 7
' Rockaway Beach 15
Garibaldi | 17
Bay City 19
Tillamook 25
Yaanker Pi: q
Request for Rogone, Comprebensive Plan Amendmen:,
aad Site Review Approval otak
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The Yunker Pit also has the unique situation in that it is adjacent to a Port of
Tillamook Bay rail line. There is no other rock pit in Tillamook County that is
located adjacent to a rail line. There is a railroad siding located alongside the rail line
directly across Foss-Batterson County Road from the quarry. Rail cars on the siding
can be loaded directly with rock from the quarry.

III. COMPLIANCE WITH APPLICABLE TILLAMOOK COUNTY
COMPREHENSIVE PLAN POLICIES AND STATE PLANNING GOALS

Section 3.094(4)(E)(3)(d) of the Tillamook County Land Use Ordinance requires that
the ESEE (Economic, Social, Environmental and Energy). analysis examine, “The
applicability and requirements of other Statewide Planning Goals, the County
Comprehensive Plan or provisions of the County Zoning Ordinance.” The sections
below address the applicability of the Tillamook County Comprehensive Plan and
Oregon's Statewide Planning Goals. The Statewide Planning Goals are listed in
parenthesis () where the title of the goal does not match the title of the Tillamook
County goal.

GOAL 1 — The Planning Process (Citizen Involvement)

Response: Oregon's Statewide Planning Goal 1 is, “To develop a citizen
involvement program that insures the opportunity for citizens to be involved in all
phases of the planning process.” Tillamook County's Goal 1 accomplishes this by
providing opportunities for citizen involvement through the Comprehensive Plan
and the Zoning Ordinances. Opportunity for citizen input on the continued use of
the Yunker Pit is provided for in Article VI, Conditional Use Procedures and
Criteria, Section 6.020 of the Zoning Ordinances. This section describes notice and
public input requirements when applying for a conditional use on 2 property. These
notices give members of the public the opportunity to voice their opinions and be
involved in the decision making process.

At the end of the Cenditional Use Permit (Appendix A, issued in 1989) is-2 note
from Richard Von, adjacent p‘toperty owner, indicating his approval of the
continuing use of the quarry. Von's property is on the southern side of
Foss-Batterson Road, directly across the road from the quarry and is the property
that would be most impacted by the continued use of the quarry. Von's response is
an indication of the involvement of the owners of neighboring properties. Similar to
the conditional use process in 1989, the current request will include public
notification 2ad public involvement. '
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GOAL 2~ Tbe Lcmd Use Plan a.ﬂﬂd Use P/amzzng)

Response' Txﬂamook Comty has comphed with the: Staterde Goal 2 by A
“establishing a land use’ plannmg processand: pohcy framework:..” One of the
requirements of the Statewide Goal 2 is to coordindte land use decisions with all
affected governmental agencies. The applicant has coordinated with affected
governmental agencies; ‘including:” Tillamook County Commumty Development
(Appendix A), Tillimook County Rodds: Depattmént (Appendik H), DOGAMI

(Appendix F), and DEQ (Exh1b1t 1’7)

Section 3 of Tillamook- Countys Goal 2 is titled “Justification Element.” Section 3.6
covers the Rural Economic. Enterprise Zone and can-be used to support protecting
thé mineral resources at the Yunker Pit in:the following sections, “In addition to the
rurl residential zones, there are some areas outside of urban growth boundaries

“which have:been zoned to support maintenance and development of the county's

economic base...” and in Section 3.62; Industrial L.and Needs, “Resource based
industries in this heavily resource oriented County may best be located near the
source of those resources....” Finally, rural areas are suitable for small-scale rural
industries for which urban set¥ices are not required because:..land is available for
storage and buffering from adjacent uses, and there are few neighbors who will be
affectéd by the use.” The Yunker Pit is asi ideal situation. Tt Has long-term Benefits

- “for the ‘economic development of the area as there is erough rock in the quarry for

an estimated 100 yéars: It is also'in an excellent location for 4 rural industry as the

- ptopetty provides enough space for storage and crushing of the r6ck and disposal of

* the ovetburden.- The topography add vegetation of theland 'provideS dmple
screening for all-but Tax Lot'901; owned by Richdrd Von who uses his property on 2
limited basis and who Has previously given Wntten support of the: quaxx:y

(Appende A):

GOAL 3 - Agmu/fum/ Lands

Response: Goal 3 is; “To preserve and maintain agri¢ultural lands.” This property

"is zoned Forest land. The properties to the north ate'also zoned Forest land. There

are three properties within the Impact Area (750 feet from the extraction arez) that

«are zoned SEW-20, only one of which currently has a residence on it. Properties in
an SFW-20 zone have the potential to be used as farm land, but these properties

currently are not. Tax Lot 700, with the residence, is screened from the quarry by
the topography of the land and the quarry is not expected to have a Iarge impact on

the property.

The closest agricultural lands, with an F-1 zoning, are the pastures of a dairy farm
approximately 0.25 miles to the west of the quarry and outside of the Impact Area.
As defined in the Tillamook County Land Use Ordinance Section 3.094(3)(B), the

otak
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Impact Area is defined as “parcels or portions of parcels adjacent to and within
750 feet of the Extraction area boundary....” The agricultural lands are protected
from potential adverse impact of the quarry by the pile of rock to the west of the
quarry.

The Yunker Pit is in compliance with Goal 3 in that conflicts between the quarry and
agricultural uses are not expected.

GOAIL 4 — Forest Lands

Response: The State Goal 4 directs local governments “To conserve forest lands by
maintaining the forest land base and to protect the state's forest economy by making
possible economically efficient forest practices that assure the continuous growing

and harvesting of forest tree species as the leading use on forest land consistent with

'sound management-of soil, air, watet; and fish and-wildlife-resources and to provide

for recreational opportunities and agriculture.” The Tillamook County Goal 4 states
that forest lands are a vital part of Tillamook County's economy. Tillamook
County's Goal 4 is written to preserve the forest land and the zoning of much of the
County's land is Forest (F) as a means to maintain the forest.

The subject site is zoned for Forest Uses. Aggregate mining is an'approved use on
forest land subject to the provisions of OAR 660-006-025. There are no clear
conflicts with the proposed expansion and other potential uses within the zone that

cannot be mitigated. In fact, the use-of the subject property as a rock quarry does

protect the state’s forest economy in that rock is economically produced from this
site for use on logging roads that access forest lands throughout the northern portion
of Tillamook County. While the forest will not be maintained directly on the land
that is being quarried, the quarry does not impede forestry activities on the lands
adjacent to it, as is evidenced in the aerial photograph (Exhibit 7).

The Operating and Reclamation Plan (Appendix G) discusses how the land will be
returned to forest land. As the rock quarry is mined, the overburden and top soils
are placed in an area by the eastern border of the property and reseeded with native
vegetation and grasses to stabilize the soil. The forest is then allowed to return
naturally. ’

Section 1.5 of Tillamook County's Goal 4 discusses economic benefits provided by
forestland. Similar economic benefits will be provided thtough the operation of the
quarry. Employment and the resulting benefits of employment will be generated
through the operation of the business of selling the tock. The quarry directly
provides employment opportunities to its staff. Indirectly, the quarry provides rock
that compliments other employment opportunities, such as truck drivers to haul the
rock and construction work at locations where the rock will be used.
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Section. 4.1 .of the Tillamook -County Goal 4 has:the following provision,:“Most

' forest uses are allowed outright in the Forest zone, while-noni-forest uses are limited
by a conditional use process that requires review by the County Planning -
Commission. Non-forest uses are allowed only if they are compatible with forest
and farmiuses ‘on adjacent and/or nearby land and if they do fiot constitute a setious
fire hazard.” This request is consistent with this section as it'was.initially approved
as a conditional use. Once this application is approved, the site will be aﬁdef Goal 5
protection with a Mineral and Aggregate Resource Overlay.

GOAL 5 —Natural Rﬁ.murAm» -

- Response: State Goal 5 directs local governments to “Protect natural resources and
conserve scenic and historic areas and open spaces.”:. Aggregate resources are
‘included in the list of natural resources that can be afforded protection under Goal 5.
The South Fork of the Nehalem River is near to,.and a stream is adjacent to, the
quarry and both are within the Impact Area for:the quarry. ‘According to
Section 4.080 of the Tillamook County Land Use. Otdinance, all development shall
be located over 50 feet from the South Fork of the Nehalem River:- This setback is
definitely met as Foss-Batterson Road, with a right-of-way width of 60 feet, the

- POTB railroad, with a right-of-way width of 100 feet, and the privately owned
property of Tax Lot 901 provide a‘buffer between the river and the quarry. The
dparian setback.for the stream is 15.feet. The stréam is located at the northern and

- eastern property beundaries and can be protected in conjunction with the natural
screening bemg provxded for the. neighbor to the east of the quarry. .

S_ectton 4 of the Tﬂlamook ,Gougty Goal 5 reqin'res the Inventory of Economic
Resources; with the Mineral and: Aggregate Resources in Section 4.1.4a.
Section 4.1.4a states the importance of aggregate resources to Tillamook County as
follows:
- “Quarry rock figures sigrificantly in the use of aggregate resources in
 Tillamook County for two purposes. First is the use of quarry rock for
tiprap in riverbank protection. Tillamook County farmers have been
using an average of 30,000 tons of quarry rock per year for tiprap.
Second, both the County Road Department and State Highway
Departmcnt use large amounts of crushed rock for road constmcnon,
espeaz]ly in areas where stream gravel is unavailable. The quantity
rangés from 100,000 to 300,000 toos of quarry rock annually, dependmg

on LOﬂath.CﬂOu pro] X

~Quarry rock is also used,for city and private roads as well as private development.
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The Yunker Pit is listed in Section 4.1.4a.2 as a Potential Aggregate and Mineral Site,
indicating that, when Goal 5 was written, there was insufficient information to
determine the significance of this mine. The property is listed under its former
name, the Batterson Pit, and is shown to have 2 acres assoctated with Tax Lot R3N 9
34 00900. With the combination of Tax Lot R3N 9 34 00900 and land from Tax Lot
R3N 9 34 00500, the Yunker Pit has increased in size and significance to 42.5 acres.
This document is a request to change the status of the Yunker Pit to a “significant
site” and provides the justification to do so.

STENAME . | TAXLOT AGRES | ZONE 1 | ZONE 2 | OVERLAY | COMMODIT

L : ] --ﬂ.;w . L ,- 2 . . PRESENT
Cock Creek Jetty Fit | RaNg o0sado™['3 ' |F : Stone
)| Batterson Pt | R3N 9.34 ;00800" g F ‘ | stene

Table from Tillamook County Comprebensive Plan Goal 5, Section 1.4a.2 “Potential Aggregate and Mineral Sites”.

GOAL 6 — Air, Water and Land

Response: State Goal 6 directs local governments, “To maintain and improve the
quality of the ait, water and land resources of the state.” Tillamook County Goal 6
provides an overview of the state and federal regulations protecting air, water and
land resources quality. In this instance, the proposed amendment complies with
both state and Tillamook County provisions for Goal 6 by meeting the applicable
state and federal permits required for the quarry operation. Itis feasible for the
proposed operation to comply with the standards and it is within the County’s
‘jurisdiction to halt operations within the quarry should it fail to.comply with the
prescribed environmental regulations.

The Operating and Reclamation Plan for the quarry contains descriptions for how
the mine will maintain water and land quality (Appendix G). The Yunker Pit has
established means for protecting air, water and land quality. Buffers are provided
between the quarry and adjacent properties to protect adjacent property owners from

noise and dust from the mine and settling ponds are provided to protect water
quality.

GOAL 7 — Hazards (Areas Sabject to Natural Hazards)

Response: According to the DOGMI Statewide Landslide Information Database
of Oregon (SLIDO) map (Exhibit 14); and the map on page 7-9 of Tillamook
County Goal 7, the Yunker Pit is in an inactive landslide area. However, rock mining
is not one of the activities listed in Tillamook County Land Use Ordinance

Section 4.070(3) requiring a Geologic Hazard Report. Mining and reclamation will
continue as specified in the Operating and Reclamation Plan (Appendix G), which
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includes shaping the land and benching the high »\m]l of the excavation to ensure
stability of the excavated slopes . , :

~GOAL 8 Rem:zzz’zoﬂ (Rematzomz! Needr)

Response: State Goal 8 is, “To satisfy the recreatlonal needs of the citizens of the
state and-visitors...” Recreation on the South Fork of the Nehalem River includes
fishing, boating, and camping. The South Fork of the Nehalem River is buffered
from the rock quarry by Foss-Batterson Road, the Port of Tillamook Bay rail line,
private property and trees. There is no apparent adverse impact by the quarry on the
ability to enjoy recreation activities on the South Fork of the Nehalem River.

GOAL 9- P@u/zzz‘z'on & Em;éorfgj/ (Emf;zomic De_ﬂe/apmemj :

Response: State Goal 9 is, “To provide adequate opportunities throughout the state
for a variety of economic activities vital to the health, welfare and prosperity of
Oregon's citizens.” Rock products are an integral part of construction and
maintenance of roads. Itis an essential raw material used in the construction of
bus'iﬁéss'es,’ homes, and infrastriicture. Rock quarries are needed for continuing the
road maintenance to support economic development in Tillamook County.
Operation of the quatry provides employment opportunities that also contribute to
the economic growth of the county.

GOAL 10 ~ Housing
ResponSé: This goal does not aéply to tbis:@pplic.atién; The project.:v does not

include housing and does not prevent housing on adjacent properties. Nearby
properties zoned for residential use are screen from the quarry.

‘GOAL 11 — Public Facilities Polices

Response: Goal 11 is “To plan and develop a timely, orderly and efficient
arrangement of public facilities and services to serve as a framework for urban and
tural development.” There are numerocus policies and goals with respect to the
provision of public facilities for all areas of Tillamook County. However, no specific
policies are applicable to the proposed amendments. There are limited public
utilities associated with the mining operation, but no reason to believe that the
quatry could not comply with Goal 11 as adopted. The main public utility associated
with the operation of the rock quarry is electric power, provided by the Tillamook
PUD and used in operation of the rock crusher.
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Yaunker Pit

GOAL 12 — Transportation

Response: State Goal 12 directs counties “To provide and encourage a safe,
convenient and economic transportation system.” The primary means of
transportation to and from the Yunker Pit is vehicular access to the site by use of the
Foss-Batterson County Road. The railroad facilities operated by the Port of
Tillamook Bay Railroad also provides access to the quarry. The railway is located
immediately south of Foss-Batterson Road, across the road from the quarry.

The county road provides public vehicular access to the property and allows for
truck transport of rock from the site to its points of use. The quarry has an impact
on the Tillamook County road system used by the trucks hauling rock from the
quarry in the form of wear on the roads. However, this quarry also provides rock
and gravel for the repair and construction of roads in Tillamook County.

Mohler Sand and Gravel will need to improve the road approaches on the north and
south sides of Foss-Batterson Road. The northern approach accesses the quarry and
the southern approach provides access to the railroad. Documentation regarding the
road approach and the Road Approach Application and Construction Permit are
included in Appendix H.

The railroad facilities are an asset unique to this rock quarry since rock can be loaded
directly onto rail cars at the site and economically transported to any location along
the railroad. The railroad is a major user of crushed rock products from this rock
quarry for use in maintaining the roadbed of the tailroad. In December of 2007, 2
storm hit the Oregon coast, causing major damage to the railroad up the
Salmonberry River canyon. This rail line connects the Tillamook County rail system
to Portland, Oregon. From Portland, cars can be transferred for shipment across
Oregon or across the country. The damaged portions of the railroad are east of the
Yunker Pit on the same rail line. Once repairs for this rail line are approved, the
Yunker Pit is in an excellent location to be able to provide rock for the railway
repairs, using railcars to transport the rock to the repair sites.

GOAL 13 — Energy Conservation

Response: Goal 13 is “to conserve energy.” Energy consumption is an
unavoidable necessity for operating the rock crusher at the quarry. The electricity is
supplied by Tillamook PUD, the only power utllity in Tillamook County.

Energy consumption is also required for transporting the finished product of the
quarry to the location where it will be used. A mileage chart is provided in Table 1,
page 3 of this document.
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The quarry has the potentlal for conservmg energy through the use of the railroad
line for distribution sorhe afeas. The proxnmty of the railroad 2nd 51d1ng on the
southem side of Foss-Batterson Road allows the loadmg of rock dJ.tecrly inito rail
cars. The Port of Tﬂlarnook Bay (POTB) leroad NeWsletter posted on the POTB
website (Www Both.otg/ newsletterd df)" x:eports thiit “The closmg of the Port of
‘Tillamook Bay Railrodd is addmg neatly 300 truck't tnps ‘into and out &f Tillamook
Cousity ‘edch week, or ‘approximately 15,500 tHips antually, {6 catry Erexght formerly
carried by the train...It is estimated that trains are from 4 to 9 times more fuel
efficient than trucks at distances of less than 100 thiles.” The Yuriker Pit is in the
.po‘sin"on to be able to provide fock for the rebuilding of the rail lirie, helping to
conserve energy in the long-term with the renewed use of the railroad for hauling
goods out of Tillamook County

GOAL 14 - Urbanz'z_aﬁan

- Response ‘The Yunker Pit is ot ad}acent to of part of an urban area, ‘50 this goal
does not apply to this application. The nearest incorporated cities, con51stmg of
Nehalem; Wheeler, Rockaway, and Gatibaldi are all miore than 12 miles away.

GOAL 15 Imllameﬂe Rwer Greemwy

Response This goal does not apply to this application. The property is located
out51de of the’ Wl]lamette River valley ’

GOAL 16 E.rz‘uaﬂm' Rﬁ.rozm:e:

Response This goal does not apply to this apphcatlon The property is located
out51de of estuarine areds. :

’GOAL 17 = Coastal Shorelands

Response: This goal does not apply to this apphcanon The property is located
several miles to the east of Highway 101.

GOAL. 18 —Beaches and Dunes

Response: This goal doés not apply to this 2pplication. The subject property is not
located near coastal beaches or sand dunes. :
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GOAL 19 — Ocean Resonrces

Response: This goal does not apply to this applicadon. The subject property is
located several miles from the Pacific Ocean.

IV. COMPLIANCE WITH APPLICABLE TILLAMOOK COUNTY LAND
USE ORDINANCE PROVISIONS

The Tillamook County Land Use Ordinance sets forth the approval standards for
Conditional Uses and Land Uses. The provisions of the following sections are
applicable to the proposed development:

Tillamook County Land Use Ordinance

Article 3- Zone Regulations »
Section 3.094  Mineral and Aggregate Resources Overlay Zone

Article 4 - Supplementary Regulations
Section 4.030  Off-Street Parking & Off-Street Loading Requirements
Section 4.070  Development Requirements for Geologic Hazard Areas
Section 4.080  Requirements for Protection of Water Quality and Streambant
Stabilization

ARTICLE 3 -ZONE REGULATIONS
Section 3.094  Mineral and Aggregate Resources Overlay Zone

(1) PURPOSE
The purpose and intent of the MINERAL. AND AGGREGATE RESOURCES
OVERLAY ZONE is:
(A) To provide a mechanism fo identify and protect significant mineral and aggregate resource sites;
(B) To allow the develgpment and use of mineral and aggregate resources subject to uniform
operating standards;
(C) To balance and resolve conflicts between surface mining activities and activities on surrounding

land;

Response: The subject site is an existing quarry where rock products are currently
being extracted for the purposes of both public and private construction projects.
This is an application to identify and protect an existing quarry under the provisions
of these regulations and Statewide Planning Goal 5.
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(4) PROCEDURE FOR APPLYING THE OVERLAY ZONE

.(A) DETERMINATION OF A SIGNIFICANT SITE: The County shall analyze
information about the location, guality, and quantity of mineral and aggregate deposits.
Information necessary to demonstrate the significance of a resource shall include:

(1) (Location) A survgy, map, tax lot. map, or other legal description that identifies the location

and perimeter of the mineral and aggregaz‘e resource with ma.ronab/e _pan‘zm/arzgl, and

(2) (Quality) Information demonstrating that the resosurce meets or can meet - applicable quality
 Specifications for the intended me(.r) Information may consist of laboratory test data or the
determination of a geologist, engincer, or other qua/g‘ied per.ron, and

(3) (Quantity) I;y%mmﬁan demomz‘mlzrzg the guantity of the resource as determined by
excploratory test data or other calculations compiled and attested to by a geologist, lengz'neer,
or other gualified person.

Response: Location: This application includes a property survey showing the
extent of the property (Exhibit 2), and a Tillamook County Assessor tax map of the
subject property (Exhibit 4). The legal description of the property is contained in the
deed provided in Appendix B. The site. pIan (Exhibit 6) indicates the estimated
extent of mining for the next 5 10 and 20 years

Quality: Accordmg to the Tillamdok County Land Use Ordinance (LUO)

definitions, “A significant aggregate tesource site is a site that contains aggregate or
stone material which meet modified Oregon Department of Transportation
specifications for construction grade material, which are the three matesials tests of
abrasion (OSHD TM 211) with loss of not more than 35 percent by weight, Oregon
Air Degradation (OSHD ™ 208) with loss of not more thaa 35 percent by weight
and Sodium Sulphate Soundness (OSHD TM 206) with loss of not fnore than

18 percent by weight; and is located within an-ownership or long-term lease
containing reserves in excess of 100,000 cubic yards; or is located on property owned
by, or under long-term lease to a city, county, state jurisdiction for the primary
purpose of ¢ excavaung aggregate or stone materials for road construcuon a.nd

mamtenance

The subject site is owned by Blue Rock Quatrry, L1.C, a subsidiary of Mohler Sand
-and Gravel. Included in this application are the 2005 test results from Cadson
Testing (Appendjx C) indicating that the aggregate cutrently mined frorn the site
demonstrates comphance with the ODOT specifications for constructxon material as
prescribed above for the quality of rock.

Ouantity: The existing active quarry operating area covers less than 10 percent of
the overall property. Based upon rock production records for the six year period of
2002-2007, the quarry produced nearly 164,000 cubic yards of rock in that 6 year
petiod (Appendix E). A seismic wave analysis of the rock quarry was conducted by
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S.D. Schwarz & Associates, Inc. on May 12, 2004. The summary of that analysis is
presented in Appendix D and interprets the quality of rock based upon the apparent
densities as measured in the seismic wave analysis. Based upon that seismic wave
analysis, the graph shows that the site generally contains 20 to 30 feet of overburden
that must be removed prior to the extraction of the quarry rock. Below the
overburden layer is a secondary layer of decomposed rock and rock fragments which
is between 30 to 50 feet below the ground surface. From 50 feet and deeper below
the ground surface lies the dense basalt rock that distinguishes the rock at this
quarry. Volume calculations by Ronald G. Larson, PE, with HLB Otak, Inc., based
on the topographic data shown in Exhibit 3 indicate that there is over

3,000,000 cubic yards of rock reserves meeting the criteria listed above on this site.
Using the average rock production data from 2002-2007, the life expectancy of this
quarry could be over 100 years.

Based upon the above criteria and the information presented within this application,
it is the applicant’s opinion that this rock quarry meets the above criteria as a
significant site for location, quality and quantity.

(B) PLACEMENT ON THE INVENTORY: Based on the analysis of information about
the location, quality and quantity of the mineral and aggregate resource, the County shall
determine the inventory status of the resource site. Each site considered by the County shall be
placed on one of three inventories based on the following criteria:

(1) If the resource site meets the definition of a significant site, the County shall include the site
on an inventory of “Significant Sites”; or

(2) If information is not available to determine whether or not the resource site meets the
definition of a significant site, the County shall include the site on an inventory of “Potential
Sites”. Sites shall remain on the “Potential Sites” inventory until information is available
to determine whether or not the site is significant; or

(3) If the resource site does not meet the definition of a significant site, the County shall include
the site on an inventory of “Other Sites”.

Response: This criteria is a directive to Tillamook County decision makers to list
the site as a2 “Significant Site,” “Potential Site,” or “Other Site” based on location,
quality and quantity of the proposed mineral and aggregate resource. The site is
currently listed as a “Potential Site,” as discussed on page 6 of this report.
Consistent with the criteria prescribed in Subsection 4(A)(1-3) and the information
provided with this application, the site should be classified as a “Significant Site.”

(C) IDENTIFY THE IMPACT AREA: For each significant site, the Impact Area shall be
identified and mapped. The Impact Area shall include the Exctraction Area and all lands
within 750 ffeet of the Extraction Area boundary, unless the Impact Area is modified through

the Goal 5 process.
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Response: The “Impact Area,” as prescribed as all lands within 750 feet of the
extraction area boundary, is mapped and illustrated on the attached Zoning Map
(Exhibit 5).. The extraction area includes setbacks from propeﬁy lines and streams,
as described in the Operatmg and Reclamation Plan (Appendix G).

(D) IDENTH:’Y CONPLI CTING USES For each significant site placed on the inventory,
conflicting uses shall be identified
(1) The zdentzﬁm‘znﬂ of conflicting uses Jba// zm/ude uses in exm‘mce at the tzme of review, as

well as the potential conflacting uses. Idem‘zﬁmzfzon of poz‘eﬂtzal conflicting uses shall be
accomp!ubed by analyzing the uses allowed in the underlying ome(s).

2)Ifno co;gﬂzclzng uses are identified, the Extracﬂzm Abrea portion of the MINERAL
AND AGGREGATE OVERLAY ZONE shall be applied 2o the resource site.
The Impact Area overlay shall not be applied.

Response: The unde]:lying zone is currently F (Forest). According to the Tillamook
County Website ..The Couﬁt&r s adopted Farm (F-1), Forest (F), and Small Farm &
Woodlot-20 (SFW-')O) zones do not conform to current state law. Workis
underway to align Tillamook County's ordinances with state law. In the me_antime
the Department s using state law in combination with the Land Use Ordinance in
order to guide development on resource lands....” County staff has indicated that the
identification of potential conﬂlctmg uses with forest zones should be analyzed
consistent with the provisions of OAR 660-006-025, Uses. Authorized in Forest

Zones.

The surrounding zones within the Impact Area are F to the north, east and west,
SFW-20 (ref. OAR 660-006) to the south and southeast, and RR (Rural Residential)
to the southwest. '

Considering this premise and the criteria listed above, the existing and potential
conflicting uses that would be permitted on surrounding lands zoned F or SFW-20
under OAR 660-006-025 are as follows:
®  One existing house located directly east of the existing mining operations. This
~ house is located within the “Impact Area.”

Potential dwellings authorized by ORS 215.720 to 215.750.

A potential “Farm use” as defined in ORS 215.203.

Private hunting and fishing operations without lodging accommodations.

Destination resorts reviewed and approved pursuant to ORS 197.435 to 197.465

and Goal 8. .

Private parks and campgrounds.

ublic parks.
Cemeteries.
Private seasonal accommodations for fee hunting operations.

[ ] ® e e ¢

[ ]
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Home occupations as defined in ORS 215.448.
Private accommodations for fishing occupied on a temporary basis.

The existing and potential conflicting uses that would be permitted on surrounding
lands zoned RR under Tillamook County Land Use Ordinance Section 3.010 are as
follows:

Uses permitted outright:

Oue existing house located directly west of the existing mining operations. This
house is located within the “Impact Area.”

Potential dwellings on Tax Lots 701 and 702.
Home occupations.

Farm uses.

Forest Uses.

Uses-permitted-conditionally:

®»

Planned Development subject to Section 3.080.

Mixed Use Development subject to Section 4.130.

‘Cottage industries.

Temporary real estate sales office.

Churches and schools.

Nonprofit community meeting buildings.

Cemeteries.

Fire or ambulance stations.

Golf Course.

Animal hospital, kennel or other animal boarding service.

Foster family home.

Bed and breakfast enterprise.

Residential care, training or treatment facility as defined by ORS 443.400.
Home occupations according to the provisions of Section 4.140.

(E) ESEE (Economic, Social, Environmental and Energy) ANALYSIS: For each significant

anke.r Pir

Request for R‘e:;one,
and Site Review Approval

site where conflicting uses have been identified, an ESEE analysis shall be peq‘bmeci

(1) The ESEE analysis shall determine the relative value of use of the mineral or a{ggngaz‘e

resource site as compared to existing or potential conflicting usés.
(2) The ESEE analysis shall be limited to uses and Goal 5 resources identified pursuant to
Subsection (D) of this Section.
() The ESEE analysis shall consider appartunities to avoid and mitigate conflicts.
The analysis shall examine:
(a) The consequences of allowing conflicting uses fully, notwithstanding the possible gﬁécz‘:
on mining and processing;
(6) The consequences of allowing mining and processing fully, notwithstanding the possible
effects on conflicting uses;
(c) The consequences of protecting conflicting Goal 5 resources;

Comprehensive Plan Amendment:,
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() The applicability and requirerizents of other Statewide Planning Goals, the County
Comprebensive Plan. or provisions of the County Zoning Ordinance. -

Response: All.of the existing and potential conflicting:uses listed above are uses
-that ate either permitted outright or conditionally in the Fc}res_t,;‘_z'é_')‘ningv classification.
Because of the remote location of the Yunker Pit, existing ownership patterns and
the fact that the quarry has been in operation for at least the last eighteen years, it is
.unlikely that new property owners would be unaware of the quarry. Further, it is
unlikely that the proposed expansion of the quarry would creaté any issues with the
protection of existing Goal 5 resources: The negative consequences:listed below can
be mitigated through the implementation of existing rules and regulations that apply
to mining in the Forest zone. '

The Tilamook County Comprehensive Plan is implemented by the Tillamook
County Land Use Ordinance. The applicable components have been previously
discussed in this narrative.. The.applicable Statewide Planning Goals coincide with
specific chapters from the Tillamook County Comprehensive Plan. The applicable
requirements of all statewide planning goa]s aré addressed previously in this
narrative. -

Economic Consequences
The economic consequences of convertmg the addifional acreage to- qua:cry use vary

with time. The immediate use of the property as forest land is lost. It should be
noted, however, that aggregate mining is an acceptcd use in forest Iands
Additionally, quarnes have finite resources, sO thc future reestabhshment of forest

resources on the propcrty is possible once the quzu:ry resources have been exhausted.

Other potential uses that rely on forested land, such as hunting, fishing,
campgrounds and parks, could also be reestablished after the closing of the quarry.
The rural location, and F and SW-20° zomng, minimize the potentml for use as 2
cemetery. The steep native slopes and landslide dcs1gnat10n also make the.use of the
native slope unlikely.

Mmmg a.ggregate produces a commodity that manjr communities and ptivate
companies rely on. The quarry creates local jobs.and adds value to the nearby
communities through infrastructure i improvements. In turn, many of the
mprqyemens can lead to new economic development.

Social Consequences ‘ :
* The social consequences of a quarry are difficplt to quam;tfy Most individuals are
not directly affected by the mining activities,. For this mine, there is an existing home
adjacent to the quarry and a recreation area located on the opposite side of the

Nehalem River from the quarry. The majority of the recreational users are not aware
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of the quarry operations since it typically operates during the weekdays and the
majority of hunting, fishing and camping activities occurs on weekends.
Nevertheless, the traveling public is occasionally slowed by loaded dump trucks
traveling on Foss-Batterson Road. Impacts to the adjacent home and recreational
activities on the Nehalem River are limited by providing buffers and limiting hours
of operation on both weekdays and weekends.

Environmental Consequences
The environmental consequences of allowing the quarry to be expanded and
designated as a “Significant Resource” include the degradation of air and water
quality within the immediate vicinity of the site. Noise and traffic associated are also
with everyday quarry operations. Other consequences of quartry operation are the
increased potential for Iandslides and the destruction of wildlife habitat and
disruption to existing wildlife travel corridors as a result of the removal of forest.

Of the land uses previously listed, the most affected would be the existing home

located di;ectly to the east of the quarry and the outdoor recreatioq that occurs on
the Nehalem River.

The quarry is 2 pre-existing use, operating under the Tillamook County Conditional
Use Permit CU-80-15(a) (Appendix A) and DOGAMI Operating Permit 29-0081
(Appendix F). That permit includes requirements for screening and buffering from
the adjacent home and any streams on site, monitoring water quality and compliance
with Oregon Department of Fish and Wildlife requirements. Air and noise pollution
are limited by state, local and federal reg:lation,s.' Mitigation for the environmental
impacts of the quarry include maintaining the buffers from the existing home and
streams and compliance with local, state and federal laws as they pertain to vehicle
emissions, water quality and hours of operation. The buffers and setbacks mitigate
any environmental concerns.

Energy Consequences
The proposed expansion of the pit is requested in order to expose additional
resources as they are needed. An increase in energy usage will occur if additional
rock is produced. Current uses of energy include fuel consumption for trucks,
loaders, rock crushers, etc. The aggregate is typically trucked over relatively short
distances to project sites (Table 1, page 3). The number of tdps is dependent on the
amount of aggregate needed for the project. Maintaining the equipment and
planning of deliveries is the best way for a quarry to conserve energy. The proximity
of the railroad also provides access to a mode of transpottation that is energy
efficient. :

(F} DECISION ON PROGR.AM TO PROVIDE GOAL 5 PROTECTION: Based on
the ESEE analysis, the County shall determine the amount of protection to be given each
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significant site. Each detemzmatzoﬂ shall be incorporated into the Cormprebensive. Plan, and
reflected on tbe Cozm_fy zomm(g map.r Tbe Cauﬂgi .r/m// Imz.ée ane af the fallomrzg B

detsrmiinaions:
o ) Protect the site fﬂ/._!y anid al[ow mzmng and pmm‘.rmg Té mtp/mzmt his decision the
Cr)tmgv shall apply‘the MINERALAND AGGREGAIE OWRLAY ZONE.
" “Development qf the significant site Shall be goyemed éy tbe- :taﬁdardr in Section 3.094 (7).
As part of the final decision, the Connty shall adopt Stte-specific policies ipectfying the
. planned use of the site following reclamation aﬂd prvbzbzlmg the e:tab/z.rbment of mnﬂlmﬂg
uses within the Impact Area.

(2) Balance proz‘ectwﬂ of the sigr ﬁmm‘ site and conflicting wses and allow mineral zma'

“aggrqgate raining and pmcmmg To m.p/ement this decision the Cozmgjl shall apply the
MINERAL AND AGGREGATE OVERLAY ZONE specify the plzmned #se
of the Aﬁtéﬁllowmg rvc!amalzan, and identify which dses in the under_é/mg Zone are allowed
az/tﬂgbt allowed conditionally, or pmbzbzted .S' ection 3.094 (7) and other site-specific
reqiirements developed through the Goal 3 process shall govern mining at the significant site.
Section 3.094 (10) < and any other site-specific requirements developed through the Goal 5

- process shall gm;em deve/zpment of mrg‘]zz‘tzng uses wzt/mt z‘be ImpactArea.

(3) Allow conflicting uses fully; even though this may impair mining r and,  processing. To
implement this decision the County shall not apply the MINERAL AND
AGGREGATE OVERLAY ZONE, and shall not include z‘be site on the inventory
qf ngrzg‘imnt sites. The m‘e wz// not be pmtected fmm mry‘bmﬂg ﬂm‘ ”

:Respense This criterion’is 2 directive to the Cou::n‘v decision _zkerq to apply the
approptiate level of Goal 5 protectlon to slgnlﬁcmt sites based upon the’ ﬁndmgs of
the ESEE analysis, and to determine’ ‘which of the three opuons hsted will be applied
to slgmﬁcant sites when' they ate a.fforded protecﬂon th:ough thls process

‘(G) DES. IGNATION OF THE MINERAIL AND AGGREGATE RESOURCES
~OVERLAY ZONE AREAS: THE MINERAL AND AGGREGATE
RESOURCES OVERLAY ZONE AREAS may be applied throdish the initial
legislative planning process, the plan update process or through an individual application for a
Comprebensive Plan amendment and zone change. The boundary of the Querlay Zone Area
- shall be all property within the Mineral and Aggregate Resources Extraction-and Impact
Areas. Individual applications shall be initiated by the petition of the owner, contract purchaser,
or gption holder of prapery conprising the Exxtraction Area.

Response Thls apphcauon represens a request by an 1nd1v1dua1 landowner to
amend the zoning ordinance and Tﬂlarnook County ComprehenSWe Plan. to re-
designate the entirety of Tax Lot 900 i m Map 3N 9 34. Consistent with this
subsection, the owner of the property is pen:mtted to request the proposed
amendments.

(H) SITE PLAN APPRO VAL. The qberalar of a Significant Site may seek approval of a
Site Plan as part of the Goal 5 Prace.r.r The standards for Site Plan approval are stated in
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Section 3.094 (9). If the aperator chooses to delay application for a Site Plan until some later
time, the procedure shall be as set forth in Section 3.094 (9).

Response: Pursuant to this subsection, the applicant is requesting a concurrent Site
Plan Approval. Subsection 3.094 is discussed later in this narrative.

(5) EXTRACTION AREA ALLOWED USES

(A) Uses permitted either outright or conditionally in the underlying xone may be allowed subfect to
the anderlying Jome criteria, any requirements adopted as part of the Goal 5 process, and the
Jollowing criteria:
(1) Permitted ases shall be reviewed according to the site plan review procedure;
(2) Noise sensitive uses as defined in Section 3.094 (2) include those uses determined through
the Goal 5 process to be conflicting uses may be permitted as conditional uses;
(3) Applications for conditional uses within the Extraction Area shall be reviewed against the
approval criteria of Section 3.094 (10).

(B) The following ases shall be permitted subject to the review standards of Section 3.094 (7) and
any requirements adopted as part of the Goal 5 process:

(1) Mining

(2) Processing, exccept the batching or blending of mineral and aggregate materials into asphalt
concrete within two miles of a planted commercial vineyard existing on the date the
application was received for the asphalt batch plant;

(3) Stockpiling of mineral and aggregate materials extracted and processed onsite;

(4) Sale of mineral and aggregate products exctracted and processed onsite;

(5) Storage of equipment or vehicles used in conduction with onsite mining or processing;

(6) Buildings, stractures and activities necessary and accessory o development or reclamation of
a mineral or aggregate resource.

Response: This section identifies uses that may be allowed outright or
conditionally, within the Extraction Area subject to the review standards listed
below. These criteria are already satisfied with the existing operation and are
addressed in greater detail in the subsections below.

(6) EXEMPTIONS

The following mining activities are excempt from the provisions of Section 3.094 (7). Operators or

land owners claiming any of these exemptions have the burden of establishing the validity of the

excemprion.

(A) Pre-existing or nonconforming activities sabject to Article VI of this Ordinance;

(B) In exclusive farm use Jomes, mining loss than 1,000 cubic yards of material or excavation
preparatory to mining of an area of less than one acre;

(C) In all other zomes, mining less than 5,000 cubic yards of material or disturbing less than one

acre of land within a period of 12 consecutive months until such time that mining affects five or
more acres;
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(D) Mining and processing awcz/zagy 19 ﬁrm‘ praftzw,r

- Response: The apphcant is not requestmg any of the proposed exemptlons above.
This subsection is not apphcable to the proposed a.mendments :

%) EXTRACT ION AREA DEVELOPI\/IENT STANDARDS
The following standards apply to miniing and processing anless other standards are ddspted in the
Goal 5 process. Prior to the commencement of mining, the applicant shall demonstrate that the
. Jollowing standards or riplacement Jfarzdardr adopted in the Goal 5 prom.r are. met or can be met by
a specified date.
(4) ACCESS:
(1) Onsite roads used in mining, and access roads from. the extraction site fo a zmb/zc road shall

be designed and constructed to accommodate mining vebicles and equipment, and shall meet
the following standards: ,
(a) ALl access road intersections with pub/zc roads shall cor@éf wzt/: the mad approach
regulations of the agency with jurisdiction for the public rad;
(4) All onsite roads within the Extraction Area shall be constructed and maintained in a
manner so that all applicable DEQ standards for vebicular noise control, ambient air
- quality and water quality are met or can be met by a  spectfied date;
(¢) Effective’ dust cortrol méasures shall be applied 1o all onsite roads within the Extraction
Area within 250 feet of a noise or dust sensitive #s¢ existing on the effective date that
" the ouer@/ zs @p!zed.
(2) Improvements to public roads outside of the Exctraction Area mzy on by be required as

necessary 2o correct safety deﬁaenae.r and 1o provide effective dust control.  Requirements for
road improvements shall be .peczﬁed in the Goal 5 pmgmm jbr the site, and shall be based
upon the E.S' EE analysis.

Response: The existing public road is 30 feet W’lde with a 60-foot wide
tight-of-way.

According to CU-89-15(A), there was no tequiremnent at that time for'a new road
approach because one was already in existence. The existing operation egresses
directly onto Foss-Batterson Road. Appendix H contains the current Road -
Approach Permit and requirements that néed to be met with this application.

According to the Tillamook County Sherriff's Department, there have been four
accidents on Foss-Batterson Road in the past five years. They dod't keep track of
the exact location of the accidents, so it is unkaown if any of the accidents are
attributable to truck traffic related to the quarry. Unless specified otherwise by
Tillamook County, the access. onto Foss-Batterson Road is determined to be
adequate once upgraded as speoﬁed in Appendix H.
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(B) SCREENING:

(1) The mining activities listed in Subsection (B)(2) of this Section shall be obscured from view
of screened uses, unless one of the exceptions in Subsection (B)(4) of this Section applies.
Screening shall be accomplished in a manner consistent with Subsection (B)(3) of this
Section.

(2) Mining Activities to be Screened.

(a) Al exccavated areas except:

(1) These areas where reclamation is being performed,

(2) Internal onsite roads existing on the effective date of this ordinance,

(3) New roads apprbﬂcd as part of the site plan review,

(4) Material exccavated to create berms, and

(5) Material excavated to change the level of the mine site to an elevation which
provides natural screening;

(b) Al processing equipment;

(c) Al equipment stored on the site.

(3) Dypes of Screening.

(a) Natural Screening. Excisting vegetation or other landscape features which are located
within the boundaries of the Extraction Area, and which obscare the view of mining
activities from screened uses, shall be preserved and maintained consistent with the
development and use of the resource.

(b) Supplied Screening. Supplied vegetative screening is screening that does not exist at the
time of the site plan review. Plantings used in supplied vegetative screening shall be
evergreen shrubs and trees and shail not be required fo exceed a beight of 6 ffeer at the
commencement of mining. Supplied earthen screening shall consist of berms covered
with earth and stabilized with ground cover.

(4) Exceptions. Supplied screening shall not be required when and to the exctent that any of the
Jollowing circansstances escist:

(a) The natural topography of the site provides screening to obscure mining activities from
screened uses;

(b) Supplied screening cannot obscure mining activities from screened uses due to local
topography;

(c) The applicant demonstrates that supplied vegetative screening cannot reliably be
established or cannot survive for a ten-year period due to soil, water or climatic
conditions;

(d) Mining activities that are visible from screened used will be completed or removed, and
reclaimed within 6 months; or

(¢) An alternate program or technigue to achicve screening is developed, and determined to
be at least as effective as the natural or supplied screening described above.

Response: The existing screened uses are the two existing houses within the Impact
Area of the Yunker Pit, one to the east of the quarry and one to the west. The house
to the east is screened from view by existing trees and vegetation in accordance with
section (3)(a) above (Exhibit 10). That screening will be maintained. The house to
the west is screened from view by the existing topography of the land in accordance
with section (4)(2) above (Exhibit 11). The backside of the hill will not be mined in
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order to maintain the required screening for the house. As indicated in the

: Operamg and Reclamatiod Plan (Appeudxx G), natural landform or vegetative

screenifig will be miintained for 100 feet ot the north, east and west sides of the
quarry. Sotne Gf the screeriing is provided by stadidg fimber that is 12 to 14 years
old.

The other properties within the Impact Area are ummproved properties with a forest
zoning. These do not fegiire screemng

If, in the Site Review process, it is subsequently found that addmonal screening is
necessary, the applicant would propose-to screen the ite’ ‘with berms made of
excavated material. It would be difficult to screen additional portions of the quarry
with vegetation because the topography cliribs very quickly from the road.

(C) AIR QUALITY: The discharge of contanrinants and dast created by mining shall comply
with applicable DEQ ambient air quality and emissions standards.

"~ Response: At all-times during operation, it is incurnbent on the operator to be
cognizant of fugitive -dust, and to-ensure that there is-2 watet truck or source on site

to arrest the dust. There are no known violations of DEQ arribient air quality
emissions standards frofn the proposed qualty. - Opcrauon of an expanded quarry

will comply W1tb the apphcable air quality 2 and. emissions- standards as prescribed by

the Oregon DEQ This criterion can be satisfied by the proposed amendments.

(D) STREAMS AND DRAJZ\TAGE Mining abuﬂzng a lake or ather - perennial body of
water, shall be subject to the riparian protection measures contained 5 in Section 4.080 of this
ordzrzame zmle:.r mining is allowed within tbz.r area as pan‘ af z‘be Goal 5 process.

Response: The Yunker Pit is on property that is separated from the Nehalem River
by a county road (F oss-Battetson Road) with 2 60-foot right-of-way, a 100-foot

railroad fght-of-way and Tax Lot 901. The site does not, chrectly abut the Nehalem
Riverand is well over the required riparian buffer of at least 50 feet for the Nehalem

River, as prPSCﬂde in Section 4.080 of the Tillamook County Land Use Ordinance.

Two streams tun along the ﬁorthezstem property‘ ne. Both streams are

intermittént, going dry in late'summer. The area actively being mined is 2 minimum
of 340 feet away from the streams; satisfying the 15-foot minimum setback
requirement. The natural buffer provided at the east side of the property will also act
as a buffer for the streams. According to the DOGAMI Opéraﬁiiig and Reclamation

- Plan (Appcndlx G), the strearns will be ﬂagged in ordet to 1dcnt1fy and protect them

during rmmng and r rccxamanon A stormwater wsm‘ﬁ with 2 sedimentation basin is

* in located on the site and will be mainiained and expanded 4s required to control




run-off from the mining. The DOGAMI permit requires on-going monitoting and
maintenance and is consistently met.

This critetion can be satisfied by the proposed amendments.

(E) FLOOD PLAIN: Any mining aperation conducted in a flood plain shall demonstrate
compliance with all applicable standards and criteria of Section 3.06 of this ordinance.

Response: The Yunker Pit is located in 2 flood Zone C, or area of minimal

flooding, according to the National Flood Insurance Program (NFIP) map 410196
0020 A. This section does not apply to the Yunker Pit.

(F) NOISE: Noise created by mining shall not exceed applicable DEQ noise control standards.
Compliance with this standard can be demonstrated.by the report af a certified engineer, and

comspliance methods may inclade use of existing topography, equipment modifications, equipment
stting or use af supplied berms.

Response: There are no known violations of DEQ noise control standards from
the proposed quarry. Operation of an expanded quarry will comply with the
applicable noise control standards as prescribed by the Oregon DEQ.

Processing takes place on the quarry floor, as shown on the topographic survey
(Exhibit 3). The noise is buffered to the north and west by the topography of the
land. The Nehalem River, to the south, is separated from the quatry activity by
Foss-Batterson Road, the railroad property, Tax Lot 901 and buffered by the
iritervening vegetation. A vegetative buffer is being maintained to screen Tax

Lot 1100, which will protect it from noise as well This criterion can be satisfied by
the proposed amendments.

(G) HOURS OF OPERATION:
(1) Mining and processing are restricted to the hours of 7 a.m. to 10 p.m., Monday through
Saturday, unless otherwise limited by the Goal 5 process. Hauling and other activities may
- gperate without restriction provided that DEQ noise control standards are met.
(2) Mining shall not take place an Sundays or the following legal holidays: New Year's Day,
Memorial Day, July 4, Labor Day, Thanksgiving Day, and Christmas Day.

Response: Itis feasible for the operation to comply with the hours of operation as
prescribed above. This criterion can be satisfied by the proposed comprehensive
amendment. The regular hours of operation are Monday through Friday from 7:30
AM to 4:00 PM and Saturday from 8:00 AM to 12:00 PM. The quarry is closed on
Sundays. The quarry complies with this provision.
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'(H) DRILLING AND BLASTING: V '
(1) Drilling and blasting are restricted to the howrs of 9am 106 p.m., Moﬂda_y tbroug/y

Friday. No drilling or blasting shall occur, on Saturdays, Sundays, or the following legal
holidays: New Year's Day, Memorial D@/, Jub 4, LaborD@l, szm/exgmng Day, and
.. Christmas Day.
(2 ) Nome ty’ blaﬂ‘mg events :/Jall be pmvzded ina manner m/m[ated . be received by property
owners and tenants within the impact area at least 48 hours prior to the blasting event. For
- ongoing blasting activities, notice shall be provided-once each ronth for the period of blasting
. events, and spectfy the days and honrs when: blasting is expected to occar.

Response: The quarry has an established reladonship with the one
‘neighbor-in-resident who lives to,the east, Michael O'Quinn. Historically, he has
been given notice. of blastmg either in person or by telephone on the day of blasting.

It is feasible for the operatxon to comply with the: hmltauons for blasm:xg as listed
- above. This critefion can be satisfied by the proposed comprehenswe plan
: "a.mendment The quarry cornphes W1th thls prov1s1,on

DS URFACE WATER: - Surface- water :ba// be managed in-a‘manner which -meets all
applicable DEQ water quality standards and DOGAMI requirements. The applicant shall
demonstrate that all water nece.r.rag/ for the propo.red aperatzoﬂ has been a;;pmpnatea’ to the site
and is:legally available.. : Lt

4Response Surface water.on the slte is currently bemg duected toa settlmg pond
qpear the southeastern corner of tbe site. The water is then conveyed to a.stormwater
. ditch that runs para]lel to.F oss-Batterson Road Water is conveyed from that ditch
tbrou.gh a series of culverts beneath Foss—Batterson Road and the Port of Tillamook
Bay Rail line and discharged to the Nehalem River. “The system is cun:ently
permitted by DEQ Permit 1000 (Fﬂe no. 1054—16) under DOGAMI ID
. No. 29-0081.. : -

There are two other settling ponds on-site. One is located at the-southwest base of
tthe exposed rock face at the toe of the slope.. This pond collects much of the water
that comes off of the rock face. The other setthng pond is towards the northeast toe
of the excavated area. Itis located below the cat road that leads up to the top of the

..portion of the slope being mined. Any overflow.from this settling pond will flow
down a channel dug at the base of the cat road to the southeast settling pond

0) LOA’H’LL‘IN CE WIT_H S PE CIAL G ONDm ON'.S' Tbe @plzmﬂf shall deﬂzomz‘"cfe
that all .?mal conditions or mgmremmt: adopted.as part of the Gaal 5 process have been
:alz.ﬁea' or will be wm.r ed & gy a .f"ngwu date.

Response: Currently, the Yunker Pit operates under a2 Conditional Use Permit. To
the applicant's knowledge, there are no outstanding violations of the conditions
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outlined in that permit. If special conditions are required through this process, the
applicant will strive to meet them in a timely manner.

(K) PERFORMANCE AGREEMENTS: The mining aperator shall kegp applicable
DOGAMI permits or exemption certificates in effect.

Response: All applicable DOGAMI permits are currently effective and attached to
this application (Appendix F).

(8) SITE RECLAMATION
(A) No mining shall begin withont the operator providing the County a copy of a DOGAMI
aperating permit and approved reclamation plan or exemption certificate issued in accordance
with ORS 517.750 through 517.900 and the rules adopted there ander.

Response: The quarry is pre-existing and currently in operation. The DOGAMI
operating permit is attached as Appendix F to this-application and a copy of the
approved reclamation plan is attached as Appendix G. If this application is
successful, the reclamation plan may have to be revised.

(B) The jurisdiction of the County with respect to mined land reclamation is limited to determining
the subsequent beneficial use of mined areas, ensuring that the subsequent beneficial use is
compatible with applicable provisions of the Comprebensive Plan, and ensuring that mine
gperations are consistent with adopted programs to protect other Goal 5 resources.

Response: The reclaimed lands will be beneficially used as forest lands. Therefore,
the subsequent beneficial use is compatible with current zoning. This subsection
explains the jurisdiction of the County in reviewing the site reclamation plan and is
not an applicable criterion.

(C) The County shall coordinate with DOGAMI to ensure compatibility between DOGAMI and
“the County in the following manner:
(1) When notified by DOGAMI that an aperator has applied for approval of a reclamation
plan and issuance of an operating permit, the County shall, in turn, notify DOGAMI if
local site plan approval is required. '

(a) If site plan approval is required, the County shall request that DOGAMI delay final
action on the application for approval of the reclamation plan and issuance of the
operating permit until after site plan approval has been granted.

(6) If site plan approval is not required, the County shall notify DOGAMI that no land
use approval is required, and the County will review the propesed reclamation plan
during DOGAMI's notice and comment period.

(2) When reviewing a proposed reclameation plan and aperating permit application circulated by
DOGAMI, the Connty shall review the plan against the following criteria:

(a) The plan will rehabilitate mined land for a use specified in the Comprebensive Plan,

including subsequent beneficial uses identified through the Goal 5 process;
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(b) The reclamation plan; and surface mining and reclamation technigues mgb/@zed to carry
out the plan complies with the standards of Section 3.094 (7);
(c) Measures are included which will ensure that other szgﬁgﬁcam‘ Goal resources determined
. to conflict with mining will be protected in a manner consistent with the Comprebensive
Plan. - o ’

Response: The applicant currently has an approved DOGAMI operating permit
and approved reclamation plan. This criterion is a directive to County and State
officials to coordinate permitting. The DOGAMI Operation Permit issued

August 16, 2007 (Appendix F), and the Conditional“Use Permit (Appendix A) are
attached to this request. It is likely that the redamatlon plan will have to be amended
if this apphcatlon is approved.

(9) SITE PLAN REVIEW
(A) Site plan review is required prior to commencement of mining. Applications shall be in the
- form required by the County, and shall demonstrate compliance with the standards of
S ection 3.094 (7} and any requirements adapted as part of the Goal 5 process.

Response: There is no cwdence of pnor site plan review from the State or County:
rather, there is the DOGAMI. Operation Permit issued August 16,.2007 :
(Appendix F) and the Conditional Use Permit issued by Tillamook County in 1989
(Appendix A). Comphancc with the standards of Section 3.094(7) has been
previously addressed-in this.application. .

 (B) Applications for site plan-approval of surface mining aperations. and activities authorized by
Section 3.094 (6).shall be. reviewed in accordance with the provisions for making a ﬁﬂm‘ed land
use demzon as provided by OR.S 215.425.

Response: This subsection is not an approval criterion, but a directive to Couaty
staff to review the application for site plan approval as a limited land use decision
when the exemption provisions of Section 3. 094(6) are used. The applicant is not
requesting any such exemptions, therefore, this section does not apply.

(C) The C.,ur}j/ shall approve, foéd;fieﬂa/él approve, or deny a site plan based on the abilsty of the
site plan to conform to the standards of . ection 3.094 (7) and any other requirements adopted
as part of the Goal 5 prace.::r

Response: Compliance with the standards of Section 3. 094(7) have previously been
add.resscd in this apphcauon. '

(D) If the County determines that the site Pplan is mb:tam‘za/él different. ﬁam the proposal approved
in the Geal 5 process, the gﬁftlszzan shall be denied or conditioned to comply with the decision
adapted as part of the Goa/ 5 process, or the applicant may choose to apply for a Comprehensive
Plan amendment whereby the original decision reached through the Goal 5 process will be
reescamined based on the revised site plan.
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Response: Both of the applications are being submitted concurrently, so it would
make sense that the site plan comply with the proposal for Goal 5.

(10) IMPACT AREA - USES AND DEVELOPMENT STANDARDS
(4) USES PERMITTED OUTRIGHT: Uses perntitted outright in the underlying sone,
exccept noise or dust sensitive uses or conflicting uses, may be permitted subject to the standards
and criteria of the underlying gone(s).
(B) USES ALLOWED CONDITIONALLY:

(1) Noise ar dust sensitive uses or conflicting uses shall be reviewed as conditional uses subject to
the standards and criteria of the anderlying one and this Section.

(2) Condztional uses in the underlying yone(s) which are not notse or dust sensitive uses or
conflicting uses shall be reviewed as conditional uses subject to the standards and criteria of
the undertying zone.

(C) PROHIBITED USES: Uses identified through the Goal 5 process as incompatible with
- mitning in all instances shall-not be permitted within the Impact Area.

(D) APPROVAL. CRITERIA: To approve uses allowed conditionally in the Impact Area, the
applicant must demonstrate compliance with the following criteria:

(1) The praposed use will not interfere with or cause an adverse impact on lawfully established
and. lawfully operating mining operations;

(2) The proposed use will not cause or threaten o canse the mining operation to violate any
applicable standards of this chapter;

(3) The applicable criteria of Subsection (E) of this Section are met;

(4) Any sethacks or ather requirements imposed through the Goal 5 process have been met, or
can be met by a specified date through the m{baﬂmrz of conditions on the conflicting use.

(E) NOISE AND DUST REDUCTION:

(1) The applicant for a new noise or dust sensitive use shall demaﬂ.rtraz‘e that the mining
aperation inthe adjacent Exctraction Area will maintain compliance with DEQ noise
control standards and ambient air quality and emission standards as measured at the new
noise or dust sensitive use.

(2) The applicant for-a new noise sensitive use shall submit an analysis prepared by an engineer
or other qualified persan, demonstrating that the applicable DEQ noise control standards
are met or can be met by a specified date by the adjoining mining aperation. If notse
mztzgafzan measnres are necessary to ensure continued compliance on the part qf the mining
aperation, such measures shall be a condition of approval. If noise mitigation measures are
inadequate to ensure compliance with DE, Q noise control standards, the noise semsitive use
shall not be approved within the Impact Area.

(3) Ar a condition of final approval for the establishment of a new noise sensitive use, the
applicant vay be required to execute a restrictive covenant in favor of the mining operator
that incorparates the compliance items specified in Subsection (E) (2) of this Section.

Response: Currently, there is an existing tesidence adjacent to the property within
the Impact Area. According to County staff, there are no pending applications for
new uses within the identified Impact Area.
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(1) TERI\/IINATION OF THE MINERAL AND AGGREGATE OVERLAY
When a .rzgﬂgﬁwmz‘ site B beer ﬁdﬁ/ rined and reclamation has been mmp/ete, the property shall
be rezoned.fo remove z‘bg MINERAL AND AGGREGATE. RES QURCES QVERLAY
ZONE Re.\, ing | .fbal/ not re!:ew mqmrement.r on-the  part. of the ax/rzer or operm‘or to reclaim the

 ite in armrdaﬂce wztb ORS 517. 75 0 through 5 17. 900 and the rales adnpred there ﬂnder

Response: The applicant is aware that once th’e mine ope'ranons ha’ve cea‘s‘ed and
reclamation activities are complete that the Mineral and Aggregate Overlay will be
removed from the subject property. :

Section 4.030 Off-Street Parking & Off-Street Loading Requirements

(D) PURPOSE - . -
The purpose of mqmnmmtr Sfor. qﬁ' street panémg and loading areas is to refieve traffic congestion; to

ensure customer :armemma' and safaty; to provide safe access to park.ed vehicles; and to help ensure
.rg‘é and lzmebr re.gban.re af emergengy vebzc!e.r - :

Response: 'Parkin.g is provided for the e‘mployees 6f Mohler Sand and Gravel

- working at Yunker Pit. Customers coming to the Yunker Pit are typically using
dump trucks to pick up material produced at the quarry, as describied in section (12)
below. This same-area used by the dump trucks provides-access to-theé site for
emergency vehicles. - :

(3) TIMING OF COMPLIAN CE ‘
A the time any structure or use is erected or enlarged, or- the use of any parcel or structurs is

changed, all required off-street parking spaces and loading areas provided in conunction with an
excisting use shall not be reduced below the minimum requirements-af this Ordinance.

. Response: Mohler Sand and Gravel will modify the road approaCh, as necessary, to
meet the requirements of this Ordinance (Append:.x H)

(6) DRAINAGE
Areas 4sed for :taﬂa'zrzg and manmwnng of wbzcle.r J/Ja/! have a .rug‘ace that is suitable for

alk- -weather use, zmd :ba/l be drained 50 as.to amd tbe _}%w of water across publzc sidewaiks and
streets.

Response ‘The surface of the areas uscd for stzmdmg and ms.ncuvcmg of vehicles
is constructed out of grave], a permeable material that allows drainage of the area.
There are also settling ponds that help collect any excess water that may result as 2

. result of the activities at the quarry. . :
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(12) OFF-STREET LOADING AREAS
Activities that receive or distribute materials or merchandise by truck shall install and miilize
loading docks in sufficient numbers and size to accommodate loading requirements without the
disruption of nearby traffic. - Parking areas required by this Ordinance may only be usedfor loading
gperations during periods of the day when not required for patron or customer parking.

Response: The rock crushing equipment is set back from Foss-Batterson Road to
give ample room for dump trucks to pull into the quarry area, pick up products, turn
around and exit. The road approach will be constructed in accordance with the
Road Approach Permit (Appendix H).

(13) PARKING SPACE REQUIREMENTS
Requirements for types of building.and uses not specifically listed herein shall be determined by the
Department, based upan the requirements for comparable ases either listed below or active elsewhere
in the county.

Response: The quarry is a use that is not specifically listed within Section 4.030(13).
Customers do not typically come to the Yunker Pit, but conduct business with
Mohler Sand and Gravel either over the telephone or at their office location at
20890 Foss Road in Nehalem, 2.2 miles east of Yunker Pit. Dump trucks come to
the quarry to pick up the rock products, but are typically not parking. Parking is
supplied for the employees working at the quarry.

Section 4.070 Development Requirements for Geologic Hazard Areas

(1) GEOLOGIC HAZARD AREAS
The following are GEOLOGIC HAZARD AREAS to which the standards of this Section apply:
(a) Active landslides identifred in Oregon Department of Geology and Mineral Industries
(DOGAMI) Billetins 74 and 79.

Response: According to the DOGMI Statewide Landslide Information Database
of Oregon (SLIDO) map, the Yunker Pitis in 2 landslide area (Exhibit 14).

(2) DEVELOPMENT WITHIN GEOLOGIC HAZARD AREAS
Al develgpment within GEOLOGIC HAZARD areas shall comply with the following .rtandard.x

(a)  Vegetation removal shall be the minimum necessary to accommodate the use.

@) Temporary measares shall be taken to control runoff and erosion of soils dmma
construction. Such measures include temporary stabiligation (mulching or .roddz'ng}
sediment basins or ather performance equivalent structures required by the Planning
Department.

() Exposed areas shall be planted in permanent cover as soon as possible after construction.

(@) Storm water shall be directed into drainages with adequate capacity so as not to flood
adjacent or downstream properties. Finished grades should preferably be designed to direct
water flows along natural drainage conrses.
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ﬁ') Additional reqztzremem‘.r contazned ina Geo/ogw npon‘ requzred @I z’bz.r Settion shall be

fal/awezi

x:?'Response. Vegetattom removalis rcquu:ed in a7 oactivity:: The vegetauon

removal is at the location of a¢tive mining: Replacetrient 6f vegetation is discussed

in the Operatmg and Reclamauon Plan (Appendlx G)

Thc quarry provides settling ponds and culverts to control runoff and stoffnwater.
Finished grades will be as specified in the Operatmg and Rf-c.amatton Plan.

(3) GEOLOGIC HAZARD REPORT

A GEOLOGIC HAZARD report is required prior to @pmml of planned develspments, coast

resorts, subdivisions and pértitions governed by the Land Division Ordinance, building permits,

mibile home permits, Sand mining, occTTing in areas uiem‘ﬁed in (1 ) with the following excception:

(a) For building or mobile home or manufactured home permits in areas zdenly‘fed in (7 )} (5), reporis
are meeded for lots 20,000 square feet or larger only where the prapo.rm' mm'fﬂre is to be situated

on .rlape.r gnmter than 29 pemmf or gf ( 1 )69 applze:

: Response Rock mining is not.one of. the activities hsted above rrequiring 2
Geologic Hazard Report, so no report is required for the Yunker Pit. Asa result,
none of the remaining sections (4) through- (7) apply to this report. -

Section 4.080 Reqmrements for Protecﬁcm fOf Water Quahty and Stream

. -bank Stabilization

(1) The _ﬁ)llomng areas of riparian vegetation are defined:

(a) Fifty (50) feet from lakes and reservoirs of ome acre.or mﬂkre, e.rtzlam.r, and tbe main .rtm.r of the
Jollowing rivers where the river cbamtel s more than 15 feet in widthy Nestucea, Little Nestucea,

Three Rivers, Tillamaok, Trask, IVerorz, Kilchis, Z\/[zamz, N. ebalem and North and South
Fork Nebalem River.

- (b) Twentyfive (25) Jeet ﬁvm all ather rivers and streams where the river or stream channel is
greater than 15 feet in widsh.

C) Fifteeri (13) foet from all perennial rivers and streams where the river or stream channel is 15 feet

in width or less.

For ertuamf, all measurements are ban{anta/ and p@endzmlar  from the iean. bng water line or
the kné af non-aqualic ngefatwn ‘which ever is must landward, S ez‘bat.‘,é.r for Fivers, striais, and

coastd] lakes shall be measured }Jon{anta/ and perpmdzm&zr - from the ardzna ry high water line.
2) All dwe[opmerzl shall be located 0zltﬂde of areas lz.rted n ( 1) abow

’ Response- The Yiinket Pif meets all of the requlrcmcnts of Section 4.080.
Foss-Batterson Road (60-foot right-of-way), the Port of Tﬂlamook B ay Railroad
¢ OO—foot nght—of way), and Tax Lot 901 are located between the quarry and the
South F otk of the Nehalem B.Wer giving Wcll over the minimum 50 feet setback
required in Section (1)(a) above. Two annual streams run along the northeastern
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property line. The area actively being mined is a minimum of 340 feet away from the
streams, satisfying the 15-foot requirement. The natural buffer provided at the
eastern side of the property will also act to protect the streams.

V. CONCLUSION

The preceding narrative and supporting plans demonstrate that the proposed
amendments can feasibly comply with the applicable criteria. The applicant
respectfully requests that Tillamook County approve the amendments as proposed
and the associated site plan.
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Bradford Sheets

From: Collin Stelzig [richard.stelzig@otak.com]
Sent:  Sunday, August 23, 2009 6:02 PM

To: Bradford Sheets
Subject: RE:
-ad:

looks like the staff report says that the items received through the ESEE analyéis were sufficient to meet Article 9 criteria. [f
«quired, I've included a response below. Also, section 9.030 (4) ask for a stament adressing "adminstration and enforcement;
1d the benefits or cost to Departmental resources..". Would you give me some input on these two items?

Section 9.020 Map Amendment Procedure and Criteria

(1) Notice of proposed AMENDMENT shall be distributed according to the provisions of section 10.60 of this Ordinance
(2) The Department shall prepare an analysis of the site and the surrounding area in the form of a map and report, considering the
Jfollowing factors:

(a) Size, shape and orientation of the subject property.

(b) Surrounding parcel size

(c) Topagraphy, drainage, hazards, and other physical site characteristics.

(@) Parcel ownership and current use

(¢) Economic and population data for the affected area that may be contained in the Comprehensive Plan.

() Traffec circulation

(g) Zoning bistory of the subject parcel

(h) Compatibility of the proposed new one with the surrounding goning and land uses.

(2) Availability and feastbility for development of nearby properties in the proposed zone.

() Aesthetics

(k) Avatlability of public facilities and services

() Land use objectives of both the applicable and the proposed oning

Response:

Items 2(a), (b), (d), (g)
Mohler Sand and Gravel has operated the Yunker Pit on Foss~Batterson Road since approximately 1989 when the

rock quarry operation was leased from Simpson Lumber Company (Simpson). Prior to that time, Simpson operated
the quarry for its use in providing rock for the company’s logging roads . Mohler Sand and Gravel, doing business
as Blue Rock LLC, purchased the rock quarry and surrounding property from Simpson in 2005. The Yunker Pit
has been mined by Mohler Sand and Gravel for over eighteen years. A Conditional Use Permit, CU-89-15(a)
(Appendix A), was issued in 1989 by the Tillamook County Department of Community Development and signed
by Lynda Willard, Senior Planner . The Conditional Use Permit was issued to allow for a rock quarry and a rock
crushing operation in an F (Forest) zone on property located on the northnorthem side of, and adjacent to,
Foss—Batterson Road . The property was identified on CU-89-15(a) as being a portion of what is now Tax

Lot 900, Map 3N9 34 . Ar that time, Tax Lot 900 was a triangular tract of land being all of that portion of
Govermnment Lot 7 of Section 34 which lies north of Foss—Batterson Road, as shown in Exhibit Exhibit 4 . Over
time, the rock quarry operation has continued to operate and expand as the overburden is excavated and the quarry
rock is removed. As the rock quarry operation moved to the north and further into the rock quarry, additional land
was added to the operation. Hence, in 2005, Mohler Sand and Gravel purchased the adjoining land to the north of
the original rock quarry property . The sale and expansion of the rock quarry was accomplished by deed recorded
n Book 2005, Page Page 6505, Deed Records Tillamook County, Oregon (Appendix B). The company has most
recently reported that they have mined an average of 27,300 cubic yards of rock per year for public and private
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)
construction projects in Tillamook County over the five year period of 2002 th:ough 2007 (Appendix E).

The site is located east of Mohler on the northern side of Foss-Batterson Road, approximately eight miles east of
the town of Nehalem, Oregon . The property is described as Tax Lot 900 in Township 3N, Range 9W, Section 34
in Tillamook Courity, Oregon . The property is approximately 42.50 acres in size . See Exhibit Exhibit 2 fora
boundary survey of the property.

Items 2(c)

The site slopes from the northwest to the southeast.. The quarry site is at the base of a small mountain, and
consists of moderate to steep slopes. . See Exhibit Exhibit 3 for a current topographic map of the property.

The South Fork of the Nehalem River is near to, and a stream is adjacent to, the quarry and both are within the

Impact Area for the quarry.. According to Section 4.080 of the Tillamook County Land Use Ordinance, all
development shall be located over 50 feet from the South Fork of the Nehalem River.. This setback is definitely

met as Foss—Batterson Road, with a right—of —way width of 60 feet, the POTB railroad, with a right—of -way width
of 100 feet, and the privately owned property of Tax Lot 901 provide a buffer between the river and the quarry.
The riparian setback for the stream is 15 feet.. The stream is located at the northern and eastern

perty
boundaries and can be protected in conjunction with the natural screening being provided for the neighbor to the
east of the quarry.

Items 2(e)
Please see section IV of this report.

Items 2(%)
Foss—-Batterson County Road serves the site along the southern boundary. . Its western end terminates at

Miami-Foley Road, which in turn intersects Highway 53 just north of Mohler on the northnorthem side of the

Highway 53 bridge over the Nehalem River. . Highway 53 proceeds northeast to Highway 26 or southwest to
Highway 101.

The Yunker Pit also has the unique situation in that it is adjacent to a Port of Tillamook Bay rail line.. There is no
other rock pit in Tillamook County that is located adjacent to a rail line . There is a railroad siding located alongside

the rail line directly across Foss-Batterson County Road from the quarry. Rail cars on the siding can be loaded
directly with rock from the quarry.

According to the DOGMI Statewide Landslide Information Database of Oregon (SLIDO) map
(Exhibit Exhibit 14), and the map on page page 7-9 of Tillamook County Goal 7, the Yunker Pit is in an inactive

landslide area.. However, rock mining is not one of the activities listed in Tillamook County Land Use Ordinance
Section 4.070(3) requiring a Geologic Hazard Report . Mining and reclamation will continue as specified in the

Operating and Reclamation Plan (Appendix G}, wh1ch includes shaping the land and benching the h.xgh wall of the
excavation to ensure stability of the excavated slopes.

Items 2(h), (i)
A single—family residence is located on the property immediately to the east of Tax Lot 900 which is zoned

SFW-20 (Small Farm & Woodlot-20). One small property to the south of the railroad and Foss-Batterson Road
fronts upon the Nehalem River and is used as a fishing camp. . That property is also zoned SFW-20 (Small Farm

& Woodlot-20) and does not currently include any permanent structures . Use of the property is generally made
with a motor home or RV. To the west of the property are three tax lots, 701, 703, and 702 from east to west..
Lot 701 is zoned RR (Rural Residential), but currently does not currently have a resxdence onit. Lot 703 has a
residence on the 1 1 acre portion that is zoned zoned RR and the remaining 2.6 6 acres are zoned F (Forest)

— Lot 702 is zoned RR, but is Designated Forest Land and has no residence on it . The tax lots properties to the

~ e~
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* and Exhibit J:.thblt 7 foran aenal photo of the veneral v1c1mry

Tbe Port of Ti]larn kBay Raﬂroad ]me mns paraﬂel 0 Foss Batterson R@ad on- the somhem sxde of the road.
The Nehalem River also-rusis. paraﬂel to the road and.is apprommate}y 200 feet (more or less) sourh of -
Foss-Batterson Road. C

Item 2(j)
The house © thie immedme east'i is screened from view: by ezustmg trees and Vegetauon ini accordam:e G

ith sectxon

existing topography of the land n accordance Wlth section (4) (a) above (Exhibit 11) . 'Ihe backside of the hl will
not bé mined i ofdet to maintain the required scréening for the house. .- As indicaréd in-the Operating

Reclamation Plan (Appéndix G), fiatiiral landform or vegetative screenmg will be maintained for 100 feet or’ r.he
north, easi da:nd. west sides of- the quarry Some of the screemng is prowded bystandmg txmber that s12t0
4 years o :

Item2(x) ’
There are numerous pohaes and goals.with. respect to-the provision of pubhc facilxtles for a]l areas of Ti]]amook

County; However, no specific pohcn.s are apphcable to the proposed amendments. There are limited public utilities
associated with the mining operation. The main public utility associated with the operation of the rock quarry is
electric power, provided by the Tillamook PUD and used to operate in operation of the rock crusker. :

B Otak, Inc.

hard "Collin" Stelzig, PE| Engine
)03.738.3425[ £:503 738 7455
whib-otak.com

ILB Ctak, we consider theenvrrqnmen; before printing emails.

m: Bradford Sheets [mallto bsheets@co tlllamook or Lis]
nt: Thursday, July 30, 2009 12 57PM

: Collin Stelzig
b]ect RE:
lin,

der sub-sectior 'D' of the Staff report for ZC-05-02, Article (9) was addressed.

cerely,
ad

adford Sheets
sociate Planner
lamook County Department of Commumty Development

)3) 842-3408 -

om: Colhn Stelzig [mallto nchard stelzrg@otak com]
nt: Thursday, July 30, 2009 11 19 AM

12 Bradford Sheets -

ibject: RE:

iank you for looking into this for me.

e s e e i e 2 e i e
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reviewing the file for this project and noticed wat Ron Larson used the Ekroth Quarry as an example for his work. The order
ber is ZC-05-02. Do you know if Article 9 Amendment Criteria was submitted for this application? If so, | would like to use it
in example for the Yonker Pit project. | apclogize for not being very savvy on planning issues, I'm trying to complete this

ect as quickly as possible to keep Mohler up and running. Thank you for your time.

nicfully,

3 Otak, Inc.

iard "Collin" Stelzig, PE | Engineer
13368.5394| f: 503.368.5847
v.hlb-otalecom

] at HLB Otak, we consider the environment beforg printing emails.

m: Bradford Sheets [mailto:bsheets@co.tillamook.or.us]
it: Wednesday, July 29, 2009 12:06 PM

Collin Stelzig

Gerald Parker

yject: RE:

yd Afternocon Collin,
way | read the Ordinance In relation to your questions:

‘he existing zone (base zone), Forest {F), lists an aggregate mining use as a Conditional Use in the zone. There was a

/ious approval of a canditional use on the subject property for aggregate mining. The request would be to apply an overlying
e, Mineral and Aggregate Overlay, the underlying zoning would continue as the base zening. The expansion of a Conditional
1 requires ancther Conditional Use approval.

1 discussing this with Butch, applying the Mineral Aggregate Overlay is a Map Amendment and the change from a "potential
regate site" to a "Significant Aggregate site" is a Text Amendment. These are a vital component to this entire application and
d to be included in the application to be submitted to start this process.

serely,
d

dford Sheets

ociate Planner

imock County Department of Community Development
3) 842-3408

im: Collin Stelzig [maitto:richard.stelzig@otak.com]
1t: Wednesday, July 29, 2009 11:46 AM

Bradford Sheets
yject: RE:

d,
inks for the call back. I'm heading out the door right know, but | will call back later today.

ve two questions:
ls & Conditicnal use still required after the zone change and map amendment?
Can the process begin even if Article 9 was not adressed in our submittai?

anks far your time.

Nt ma A
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LBOwkIne. ,, o | o ' o
chard "Collin® Seelig, BE [ Enginger T e
503.368.5394[ £: 503 .368.5847

aw.hlb-cralccom

F 3
vy et HLE Otak, we consider the envircnment before printing emaiis.

‘om: Collin Stelzig

ant: Tuesday, July 28, 2009 4:57 PM
3: Bradford Sheets

ubject: RE:

-ad:

ried calling this morning to discuss these issues, but could only leave a message. Is there a good time to give you a call
morrow? ' . .

ncerely,

LB Otak, Inc.

chard "Collin" Stelzig, PE | Engineer
503.368.5394-[ f: 503.368.5847
ww.hlb-otalccom ’

ﬁ at HLB Otak, we consider the environment befare printing emails.

L

rom: Bradford Sheéts [mailto:bsheets@co. tillamook.or.us]
ent: Monday, July 27, 2009 10:25 AM

0: Collin Stelzig _,

c: Valerie Soilihi

ubject: RE:

ollin,

cratch the Geological Hazard Report review as the Ordinance speaks to Sand Mining, not Aggregate mining.
you have questions regarding the Amendment Criteria, please let us know.

3rad

rom: Bradford Sheets

ent: Friday, July 24, 2009 9:56 AM
o: 'Collin Stelzig'

<: Gerald Parker

ubject: RE:

ollin,

ecause the site is listed in Goal 5 as a "Potential Sité" and the req:ues't is to make it & "‘Signiﬁcagf Site", a Goal Exception is not ‘
squired; therefore, the fee is $1,856.00 + $100.00 for Public Works = 1,956.00 Total for the Zone Change with Map and Text
mendments. ,

Vhat we did not find in the Draft application submitted that we the TCLUO Article 9 Amendment Criteria addressed for Map
3.020) and Text Amendments (8.030): http:/www.co tillamook.or.us/gov/comdev/docs/luc/Article09. pdf

iutch and | were discussing this process and a Condtional Use approval would also be required of the Forest (F) zone,

S i oa et A
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<ending off of CU-89-15(a), if there is expansion of the disturbed area.

Geological Hazard Report review is another application. It costs $743.00. | will discuss this component with our Coastal
ource Planner, Valerie Soilihi, when she returns to the office on Monday.

erely,
)

iford Sheets
dciate Planner

mook County Department of Community Development
1) 842-3408

m: Collin Stelzig [mailto:richard.stelzig@otak.com]
t: Wednesday, July 22, 2009 8:46 AM

Bradford Sheets

ject: RE:

nks for keeping me updated.

} Otak, Inc.

ard "Collin" Stelzig, PE | Engineer
3.368.5394| f: 503.368.5847
rhib-otakcom

at HLB Otak, we consider the envircnment befere printing emails.

t: Wednesday, July 22, 2009 8:45 AM
Collin Stelzig
ject: RE:

in,

sh and | were discussing whether it needed a Goal Exception or net. I'm reviewing our comprehensive plan. It adjusts the
's and criteria for the application. I'll try and get that info to you this afternoon as we are in meetings this morning and late this
rnoon.

serely,
1

m: Collin Stelzig [mailto:richard.stelzig@otak.com]
it: Tuesday, July 21, 2009 11:09 AM

Bradford Sheets

yject: RE:

d,

nk you. Attached is the completed application. Please let me know as soon as possible what the cost will be.
nkfully,

3 Otak, Inc.

1ard "Collin" Stelzig, PE | Engineer

13.368.5394| f: 503.368.5847
w.hib-otak.com

’ at HLB Otak,-we consider the envircnment befcre'pn‘nting emails.
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'om: Bradford Sheets [mailto:bsheets@co.tillamook.or.us]
:nt: Monday, July 20, 2009 4:34 PM

»: Collin Stelzig

1bject: RE:

alin,

are is a link to the land use application form:

tp:/fwww.co tillamook.or.us/gov/ComDev/docs/planning/2009_PlanningApplication.pdf

try and look up the cost and get back to you.

ncerely,
‘ad

-adford Sheefs

ssociate Planner

llamook County Department of Community Development
03) 842-3408

‘'om: Collin Stelzig [mailto:richard.stelzig@otak.com]
ant: Thursday, July 09, 2009 1:28 PM

»: Bradford Sheets

1bject:

‘ad:

y name is Collin Stelzig and | am helping Mohler Sand and Gravel with their Yunker Pit Expansion. Butch Parker said that you
ere looking over the document | sent him a couple weeks ago. Can you tell me what the time schedule could be for this
(pansion. | know that Mohler sand and gravei is hoping to start operations soon and | really don't know the timelines. The report
as originally prepared by a individual that no longer works for this company. | just want to make certain you have what you need
1d if not what more do you need?

1ankfully,

chard "Collin" Stelzig, PE | Engineer

'53- A Hwy 101 North | Seaside, OR 97138
503.738.3425| f: 503.738.7455
ww.hlb-otak.com

HLB Otak, we consider the environment before printing emails.

ie information transmitted in this e-mail message and attachments, if any, may contain confidential material, and is intended only for the use of the mdmdual or enhty
med above. Distribution to, or review by, unauthcrized persons is prohibited. In the event of the unauthorized use of any material in this transmission, neither HLB Otak
5. nor the sender shall have any liability and the recipient shall defend, indemnify and hold harmiess the sender, HLB Otak Inc. and its principals, agents, employees and
bconsultants from all reiated claims and damages. The recipient understands and agrees that any use or distribution of the material in this transmission is conditioned
on the acceptance of the terms stated in this disclaimer. If you have received this fransmission in error, immediately notify the sender and permanently delete

s transmission including attachments, if any.

YR oYt NaY
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II.

III.

Iv.

NOTICE OF ADMINISTRATIVE DECISION
CU-89-15(a}

DECISION: Notice is hereby given that the Tillamook County
Department ¢f Community Development APPROVED WITH CONDITIONS
Conditional Use Reguest cu-as-:.s(a) on June &, 198% subject
to the conditions in Section VI below. This approval shall
ke void 24 months from this date unless start of
construction has occcurred or an extension has been requested
from, and approved by, this department.

Pailure +to comply with the conditions of this approval
could result in its nuilification. This decision may be
appealed by parties to the decision. In such case, forms
and fees must be filed in the office of this department
before 5:00 p.m,. on June 26 3.989.

NATURE AND LOCATION OF THE-REQUEST: - The applicant, Mchler
Sand and Graval is requestxng Conditional' Use CU-BB-J.S(a) to

(Forest) .zZone o©on property located on the north side of and
adjacent to Foss-Batterscn Road, southwest of Mchler. The
subject parcel is designated as a portion of Tax Lot 900 of
Section 34, Township 3 North, Range 9 West of the Willamette
Meridian; Tillamook County, Oregon.

APPLICABLE ORDINANCE PROVISIONS:

1. Section 3.004 FOREST ZONE (F), Subsection (3) Uses
Permitted Conditiocnally, Item (c) list a rock gquarry and
crushing operatien. )

2. Section 3.004, Subsection (4), Items (a) through (f)
lists regquirements that all conditional uses nmust meet
if approved.

3. Section 4.080 REQUIREMENTS FOR PROTECTION OF WATER
QUALITY AND STREAMBANK STABILIZATION applies to this
ragquest,

4. Article VI CONDITIONAL USE PROCEDURES AND CRITERIA
governs this reguest.

FINDINGS OF FACT:

1. The property owner is Simpson Lumber, 2310 First Street, -
Suite 3, Tillamook, Oregon 97141,

2. The applicant is Mohler Sand and Gravel, 36435 Highway
101 North, Nehalem, Oregon 97131, ~

3. The applicant is proposing to lease 7-10 acres frou
the property owner to use the property as described in
. Section II of this report. ===




3. The subject parcel is designated as Tax Lot 900 of
Section 34, Township 3 North, Range 9 West of the
Willamette Me*idlan, Tillamcok County, Orsgon.

4. The subject parcel is currently zoned F a Forest zone
which 1lists the proposed use as a use permitted

conditionally. The Comprehensive Plan designation is
alsc Forast,

There were no existing sclar energy systems, wind energy
systems, or wind mills noted in the immediate vicinity.

The s‘ubject parcel is in excess of 100 .acres in size,
and is well forested with the exception of the subject
area which appears to have been use for rock extraction

in the past possibly by :the ‘'property owner for
construction or maintenance of logging roads.

7. Immediately surrounding the subject.area is <forest
lands. The land uses in the immediate area surrounding
the subject parcel are forest to the north, and farm
/rural residential mix to the south, east and west.

8. The applicant is propesing @ to utilize the . existing

roadway -acgess  from Foss-aatterson Road  onto the
subject site.

17. Notices were 'mailed to 14 ind;wlduals and a.gencx.es at
least ten days prior to rendering this decision. Two
written responses were received in ‘a timely manner.

Those responses are attached to thz.s report and are made
a part hereof.

V CONCLUSIONS: The conditicnal use criteria contained in Section
6.040 of the Tillamock County Land Use Ordinance apply to this
request and the findings above support the following
conclusiens, &rawn with respect to those criteria:

*1. The use is listed as a conditz.cnal use in the under-

lying zone.®

The use of a rock quarry and crusher is a use listed as a
caonditional use in the F (Forest) zone.

"2. The use is consistent with the appllcab}.e goals and

pol:.c.tes of the comprehensive plan."®

The Comprehensive Plan is concerned ,predominantly with both
the protection of rescurce land for resource use and the
separation of incompatible land uses. The forest land to
the north will not bke adversely affected because the
proposed use is approved by the timber company involved.
The nearby farms and residential uses are located from 200'+




- ‘away ifrom..the . propesed -operation.
*buffered by tlmber and tne Fas*r

TN
™

;gnd the. prcposad use is
d. -

......

TMCMw&wmmPhnMSuummwtMSm%asmeﬂ

: whzch allows a the prcposed use ccand:.t::.onal.J.Y.-;w

»“3;- The parcel dis suxtable fcr the prap,sed use consider—

1ng its size, shape, locatlon, topography, existence of
1mprcvements and natural features.

'The size of the. parcel, .the ex:.sting buffermg and the

location of the existing site all indicate that the proposed
site is suitable for the pronosad use if a2ll conditions of

»approval are met.;,;

"4, The proposed use will not.. ‘alter the character of the

surrounding ' area in a - manner which substantially

limits, impairs or prevents the use of surrocunding

prapertlas for the permltted uses llsted .in the under-
.;lylng zone."' _

It ‘does not appear that the pruposad use w1ll alter the
character of the area as stipulated above in that the

-subject parcel;is virtually isolated from .other uses by the
forest,. the - roadway , -and’ _fthe topegraphy of the parcel.

Based upon the flndlnqs of fact it does not appear that the
location of the quarry/crﬁshing operation on the proposed
site will not. impair, l_uait, .or prevent - the surrounding
property owners: from using their -individual property for

uses pe:mitted in_their resgectxve zones. S

s, The proposed use Wlll not have a detrlmental effect on
existing solar energy systems wlnd energy conversion
rsystems, or: wlnd mills.“ . :

This crlterla dces not apply

s, The proposed use is tzmely, consxderlng the adequacy of
“public facilities-and services exlsting or planned for
the area affected by the use.®

The proposed use appears to be timely if all conditicns of
approval are met. . ‘ :

VI CONDITIONS*

‘1. All required permits shall be cbtalned prior toc the

prcposea use D&lh?'ﬂﬁl&;aed.

2. 'A 50 natural vegetatLVe buffer shall be maintalned from

all creeks.

3. An englneered drainage plan and settling pcnd plan shall
be submitted to the Department of Fish & Wildlife and




»

this department for approval prior to start of the
cperation.

4. It is expected that the operation will run with ©
tolerance to both the nearby creeks and the river to the
south, If turbidity should develop the operaticn shall
be discontinued until the Department of Fish & Wildlife
determines that it is safe to continue.

5. The applicant shall obtain necessary water rights for
the cperation.

6. If any water courses or wetland areas are to be moved,
diverted, or filled in any manner the applicant shall
first obtain permit approval ‘from the appropriate
federal, state, and county agencies.

7. The Public Works Department memo conditions shall be
net.

Sincerely,

TL

COK COUNTY DEPARTMENT OF COMMUNITY DEVELOPMENT

enior Planner

CC: "Parties to decision
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MAP 2N 9
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Von Logging Company, inc.

R 17401 NW. PANTHER CREEK ROAC
’ CirLTON. OrEcan $7111

¢ e v 18 Ve S

CONDITIONAL: USE REVIEW CRITERIA

A coaéipicnal use shall be granted if the epplicant demonstratas
that all of the following applicable criteria are satisfied:

(1> The use is listad .as a conditional use in the underlying
zonas: ;

(2} The use is consistent with the applicable goals and policies
of the comprehensive plan;

(3) The parcel is suitable for the propesed use considering 'its

sizae, shape, location, topography, existonce of improvements
and niatural featuras:

(4) The proposed use will not alter the charactar of the sur-
rounding aree in a nmnanner which .substantially limits, im-
pairs or prevents the use of surrounding properties for the -
permittad uses listed in the underlying =zone;

(5) The proposasd uss will not have a detrimental.effect on
exiating zqlar enargy systems, wind snergy conversiocn sys-
terns or wind mills; end '

(6) The proposad use is timely, considering the adaquacy of
public facilities and services existing or planned f£or the
araa affected by the use,




+ An: oy
hi{‘l .‘.\l‘):} Z‘:. !
RE

olceo :
Land cf’Chsese. Traes and Ocean Brseze

503 Marolf.Loop ~ - © o Fon a. &3HEl]p.E.
Tillamook @R +97141 o S Director of Publzc
1-503-842-3419 , ) o  Works

PUBLIC WCORKS DEPARTMENT

_ DATE: May 26, 1989
Lynda Willard; Senior Plalner o
Dept. of Community Develcpment
201 Laural Avenue

Tillamock, Oregon 97;41

Subject C U —89—15a Rock.Quarry--Mohler Sand & Gravel |
~ ¢ Foss RA$507(mp 4.1) “£/1¢# 900 34 3N9

I have loocked at the 51te. If the exlstlng road appreoach is to ke
used to access thé quarry I would net reqﬁlre an applicaticn for
a road approach.

-3 oy

I would requlre a road approach permlt if a new access is
proposed et if: tne preqent access is to be modlfled.q

Slncerely, C@/ZiéiZA

O

AN EQUAL OPPCRTUNITY EMPLOYER
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Legal Descripticr;

Beginning at a 5/8” rebar (see map B-813} on the North right-of-way fine of Batterson County
Road, being South 60° 39’ 41" West 3008.34 feet  from the quarter corner on the East line of
Section 34, ‘Township 3 North, Range 9 West, W.M,; thence.North 0° 51' Z7" West 623.38 feet
to a 5/8" rebar (see map B-813) in the center of a. smalt creek, thence aloag the centerline of

the creek, North 19° West 300 fest tc the intersection of a smaller creek ﬂowmg from the

northwest; thence along the centerine of said smailer creek the following nine courses: North
11° 30’ West 160 feet; ‘North 68° West 145 féet: North 89° West 175 feet; South 65° West 73
feet; North 63° West 257 feet; North 85° West 175 feet; North 35° West 160 feet; North 75°
West 148 feet; and North 52° West 161 feet, more or less, to the West fine of the Southeast
Quarter of the Noﬂhwest Quarter of Section 34; thence along the West line of the Southeast
Quarter of tha Northwest Quarter and the West line of the East Malf of the Southwest Quarter
of Section 34, South 2115 feet, more or less, to the North right-of-way line of the Batterson
County Road; thence along the North right-of-way line of said Batterson County Road, East
1450 feet, more or les, to the Point of Beginning.

The assessment rofl and tax roll discioses that the premises herein described were speciaily
assessed as Forast Land. If the fand becomes di squaﬁfed for the special assessment under
the statute, an additional tax may be levied for previous years in whuch the land was subject to
the special land use assessment. i ‘

The rights of the public in and to that portzcn of the prem:ses herein described lying within the
fimits of public roads, streets and highways.

An Easement created by instrument, including the terms and provisions thereof,

In faver of: Pacific Railway and Navigation Company
For: Railroad right of way

Recorded: -September 4, 1909

Book: 12 Page: 163

in Tillamook County, Oregon.

An Easement created by instrument, including the terms and provisicns thereof,

in faver of: Tillamecok County
For: Roadway
Recorded: June 12, 1933
Book: €8 Page: 260

in Titamook County, Oregon.
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© 1999 Nationsl Notary Asseciation « 4350 Oa Soa Ave., PO, Box 2402 « Chatswarth, CA 313132402 » wwwonationainalaryog

State of Callfornia

County of

\

j

BT

JAmeS. T BRo

persanalty appeared

!mmm«mcw-&.m Netay Publis’} f ’

|
‘ i’
On J—QL# [’ 2% beforemea?l-[»‘/ﬁ‘ M MG?AQ\/PQ&LI } \

Fresident

Mam

personally known to me

proved 1o me on the basis of safistactory

evidence

to be the personfy} whoss namel¥| is/ere~

subscribed to the within instrument -and )
acknowledged to me that he/shedkey executed
same in his/hertielr authorized B

the

~ OPTIONAL -

§

stgnaturew on the instrument the personb, or |3
the entity upen behalf of which the person( 5
acted, exacuted the instrument,

and that by hishestheir 5

Thcugkﬂiemhnmﬂbnbefowsmtmwmdbyﬂu Rmmmbmmmmﬂgmmmmmwmm D)
lrauduieni-témaval and reattachment of this farm o another document,

Description. of Attached.Document--

Title ar Type of Document: __%&ggm&__uz_g PEED 7 B

Document Date: 4.2\

Number of Pages:. &

Signer(s} Othen?hamNa,medﬂbeve: R

Capacit.y(ies}c!aimediby;Signe_r

Signer's Name: JAmes T, BLound

SN2

O Individual

& Corporate Officer —Titleyd:_ PR £,

| 2iGHT THUMBRAINT
GF S|

O Partner — [ Limited DGenerat
O Attorney-in-Fact

O Trustea

0 Guardian or Cansewator

{1 Cther:

Signer is Representing: 6255‘/ Bl)i' (AN D : o R




COMPANY OF oreGON /7 O

\mn: was racewsu yor, ruwm aend RSy
racerdad in the C:ounty of Tlllamook. N
R stat&omxagen AR

Tassi Neil, Tiltain ook Ceunty iy Clerk 2

Aﬂer,Recordmg Ratum To:

Fidelity National Title Company
2310 wst Straet, Suite 2
PO Box'780

Tillamcck OR.97141-0760

Send. Tax $ .
Blue Reck Qmﬁg To? 7 T Title Order No. 13-26683
' Escrow No. 13-26583

36435 Hwy 101 North o P,
Nehatem ORO7131 L Tax Account No. 3NCS34 00 00500

Ad84740, 3N0934 00.00800
M84777 3N0934 00,,0090081

BARGAIN AND SALE DEED
‘ (ORS 93.860)

Green D!amond Resource Company, a Washington corporation, as an estate in fee
stmp!e, Grantor, conveys to Blue Rock Quarry LLC;:an Oregon Limited Llabrhty Company,
as an esiate nfee slmple,_Grantae, the foflowmg descn"ned real property: -

Sea Exhiblt ‘A’ attached hereto and by reference made a’ part hereof.

THIS INSTRUMENT WILL NOT ALLOW USE GF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT.IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT,: “THE PERSON‘ACQUIRING FEE
TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY'
LIMITS. ON LAWSUITS AGAINST FARMING OR FOREST PRACT ICES AS DEFINED IN ORS

30.930.

The true consideratzcn for this conveyance is 155,000.00 which.is paid by and to an
accommodatcr purSuant to an IRC seétion 1031 exchange.

Dated th:s \\“ day of" éu\\ ‘ 1S

, 2005

by Jamesg T, Brown, as President, of Green Dian REx J&K
My commission explres

—

e
W JE‘E' ATTHOHE B

Méﬂowﬂﬂvweﬂr
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Uiy LT 2uvs VYl FAA 363DLDS (‘\, MUHLKK SAND & GRAVEL ( 1 ¥oa2 Lon =
. A |
03/17/05 THH 08 53 FAX 503 0870 8147 . . CARLSON TESTING - o @02 .
Main Otiloe Safem Olfice
C i, epiiuee i
1 @and, OR 87708
: " Fhona (503) 884-3480 Pher 680.
Carlson Testmg P Inc. A (403} 604-0084 FAX 8 s‘gg?sas-%ﬁf Fhome A1) Sauatss

March 18, 2005
TOS07884CT1

Mohler Sand & Gravel - Brian Smith
36435 Hwy. 101-N

Nehalem, OR §7131

Re:  Mohler Sand & Gravel - 2008 Miscallaneous
Aggregate Qualification Testing.

Gentamen:

As requested, Carlzon Testing, Inc. (CT7) has completed aggregate qualification testing on 8 sample of pit fun
materiai, g‘mdncad by Mchier Sand & Gravei. The sampls was obtained by your reprsssntative from the pit and

racaivad In our laboratory on Fabruary 24, 2005, Project spacifications wera applied at your request. Testing
wag complated on March 16, 2006. Foflowmg is the test data:
Sodium Sulfate Soundriess < OSHD TM208:" . © . .
WEQGHT "WEIGHT AFTER | WECGHT Loss %lOsSs@s
SIEVE FRACTIONS BEFORE TEST TEST @SCYCLES |  CYCLES
21:2“(6(3.7&571’:&?11{2“ sz218gms | GuGSgms | TEgma 5%
114237 .5".','““) o 34" (19mm) 1507.5 gms 1428.7_ng "~ 80.8gms 8.4%
/4" (19mm) to 3/8" {8.5mm) 1002.4 gms 880.1 gma 12.3 gms 1.2%
38" (8.5mm) to #4 4 (4.7 75mm} 300.2 gms 295.2 gms 8.0 gms 1.7%
*Ammthn@ﬁayc!esuzz% o
Projact Specifications = 18% muaximum
Sodjum Sulfate Soundness (Fine Aggregate) — OSHD TM 206: :
tap WEIGHT WEIGHT AFTER | WEIGHTLOSS | %lOSS @34
SIEVE FRACTIONS BEFORE TEST TEST @ B CYCLES CYCLES
" 3/8° (9.5mm) to #4 (4.75mm) ‘ , 1.7%
#4 (4.76mm) 1o #8 {2.38mm) 100 gms 84.4 gms &8gms 6.8%
#3 (2.36mm) to #16 (1.18ram} 100 gms 87.9 gme 12.4 gms 12.4%
#16 (1.18mm} to #30 (BOCUmM) 100 gms 88.5 gma 13.4 gms 13.4%
#30 (800um) o #60. geoum) 100 gms 88.3 gms 114 gme 1"M7%
*Average percant inas @ 5 cycies = 3.0% ’

Praject Specifications =18% Maximurn

Percent ibas b abrasion @ 50 rava. = *14.8%
“Geadl
Project

“A" used in the loss determination.
cifications: 35.0% Maximum

Mmentﬁelghtsalmm BN
Praject Specifications:

% Passing the 850um (#20) elave = 13.3%
2002 OgT SEC%giN 2830 SPECIFICATIONS: 35% Maximum

vy !




o 4 e
Gws LI7 GUYY WE. LR AL SUGULUD MURLING DANE & GRAVEL ) / fLﬁU(}EJfJ,‘d

© . 93/17/05 THU 08:84 FAX 503 670 9147 CARLSON TESTING

A

Y Zoed

March 16, 2006
T3507884.CT1
Page2of2

Tast ragults pariain o the specific material testedfinapactad only and may not be reprasantative of uther
Inestions or alevations. information contained harain I8 not fo be reproduced, excaot in full, withou
autherization from Carlagn Tasting Inc ol tprior

{f thers ara any further queations regarding this matter, pleasa do not hesitata to contact this office.
Respactiully submitted,
CAFLSON TEBTING,

Laboratory Manager
it

*The ramaitsing saniple materlal will ba discarded in three weeks from the datg tha test was completed.

PP ISTESTCRLAS WerkiQuatt.{8451.00G

i
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! _ S. D. Schwarz & Associates, Inc.
c 7,500 Unweathered scdimentary bedrock (sandstoii® 2nd sh . Astoria, OR.
] . 503/338 4884
I 16,000 Very dense igncous and/or metamorphic bedrdck
| D gneo - May 12, 2004
|E 2,500 and 4.500 Shear (fuult) zones in B. C::‘ ds? w:&/r t/s8 18 3ovd 08SY 7 ZAVNDS 05 vOBP-BEE~EOS  6€:60 vABZ/ET/GO

TR OS bARL-AFF -FAC

o~ »




APPENDIX E




Nehalem Bay Ready Mix
Mohler Sand Gravel, LLC
36435 Hwy 101 N.
Nehalem, OR 97131
503-368-5157 Cffice
503-368-5158 Fax

¥Yunker Pit Rock Removal

Cubic Yards of Rock
Year]  3/4" minus| 1 1/2" minus{ 3* minus 6"minus] Total Rock] Overburden
2002]  43,304.96 9,807.27 3,436.17 224521 | 58,793.61 1,000.00
2003|  16,963.76 1,466.73 2,892.08 694.56 |  22,017.13 1,000.00
_2004| 15669.02|  1,813.00 2,007.03 658.00 |  20,147.05 1,500.00
2005|  13,353.61 3,160.39 1,790.69 147.00 |  18451.69 3,000.00
_2006]  16,191.76 3,372.95 980.72 - 20,545.43 6,000.00
2007 - 1] 2391680
Totals} 10548311 | 1962034 | 11,10669| 374477} 1e3871.71] 12,500.00

MPriviMSGravelYunker Rack Pit 63838\Rock Removal Quantities.xIs







Oregon Dept. of Gevlogy & Mineral Indusiries
Mineral Land Regulation & Reclamatior Program
229 Broadathin 8§ SW
Albuny OR 97321-2240
(541) 967-2039

OPERATING PERMIT - Pre-Amendment Renewal — Revised
ISSUED SUBJECT TO ANY LISTED CONBITIONS

Hilodsndeaellselbeaadd il ID No.: 20008 1
Mohler Sand & Gravel LLC County:  Tillamook
36435 Highway 101 N ' ~ Section: 34
Nehalem OR 97131 Twp: N
Range: 9w

Tax Lat: 500, 900
Site Name: Simpson Quarry

This permit shall be in effcet, unless revoked or suspended for eause, from the date of issuance and shall remain
in ¢ffect so long thereafter as the Permittee pays the annual fee to renew the permit, complies with the
provisions of ORS 517.730 through 517.955 as applicable, the Rules as promulgated to administer the Oregon
Mined Land Reclamation Act, the approved reclamation plan, and any conditions aitached to this permit, and
maintains a performance bond as required by the Act.

Issuance of this permil is not a finding of compliance with slate-wide planning goals or the acknowledaed comprehensive plan. The
applicant must reecive fand-use approval from local government before using this permiil.

NOTE: Reclamation plans may be modifted per ORS 517.336(4) and OAR 632-(30) aned (35)-035.

CONDITIONS:  (Condifions may be cz/)pezzled per QAR 632-30-030. If an appeal is made, this permit is
invalid until the condiition(s) appealed is/are resolved and the permit reissued)

The Permittee must:

I. maintain the existing screen of vegetation along the Class II stream, for riparian zone protection and for a
partial visual and noise screen for the adjacent residence.

2. maintain turbid water onsite. The permittee must monitor the site during perieds of inactivity and take any
. corrective action necessary to protect water quality in the adjacent stream.

Issued ?—* ) L\: , 2007 v

ry W, Lynch
Assistant Director

RENEWAL IS REQUIRED BY JULY 31, 2008

_

¢ Tillamook County Planning Department
DEQ NW Region
Green Diamond Resaurce Co. Tillamogk
ODFW Astoria

OPAPERAHTS.IOE (e 1704)
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Operating
and
Reclamation Plan

For sites in sensitive locations, additional information may be required.
If more space is needed, attach additional sheets or use the blank sheet provided at the end of this form.

Oregon Departmient of Geology and Mineral Industries
Mined Land Reclamation Program
229 Broadalbin Street SW
Albany, OR 97321-2246
(541) 967-203%
Fax (541) 967-2075

SMLR-16 Revited 4260L)
:gmmmwmua- dment MatedalsReclamation Man Smir-16).doc

T _—




'CH OF THE INFORMATION REQUxSTED CAN BE
EXPLAINED ON THE MINE PLAN MAP. See

enclosure Map or Aerial Photo Requirements.
PRE-MINE CONDITIONS

a)} Current land use and.zoning ForesT
b) Average depth of topsoil H o b Fee
¢) Type and density of vegetation L2 \eacs: o id
" Clear Cocr -
d) Are there any springs, seeps,-inté}rnittent or perenaial
streams on oF ReEar the SIte? .c.omimecnseeorcersenssersenss M yes Ono

If yes, list here and locate on mine plan map.

Nebolon, River

¢) Has a wetland delineation been completed? ..... O yes & no
If yes, attach report.

f) Has a landslide investigation been completed on this
PIOPETEY Y i serssermmseesmarasscsserssssssassmsnserasas Q yes ﬂ no
If yes, attach repcn‘_

POST-MINING LAND USE

a) What is the planned post-mmmg beneficial use of the permlt: “

area?
Q Agriculture

X Range/Open Space

‘Q Forestry

O Housing/Canstruction

Q wildlife/Wetland

O Recreation

Q Other

| The post-mining use must be compatible with the local
comprehensive plan or have specific land-use approval. For

significant aggregate sites, which are zoned for mining, jlocal
governmert must determine the post-mining land use.

OPERATING }..AN

a)' Mining méthod(s) to be employed (mark all that apply):
QI single bench multiple bench [ pond excavation
Q placer mine ﬁ side hill cut
Q other:

b) Equipment to be used for mining:
E“XCéWch‘M' Ld‘\‘l—d Léﬁ»der Crusher

{3 hill top removal

€} Will there be on-site processing?.....c..cevearienr R’ycs Bno
{f yes, check type of processing:

- Q. .wash watef contamed in a closed system
source ot‘ watcr

Q wash water discharged off site
'ﬁdﬁ' processing
Q other:
d) will blasting be. employed‘? — % yes Clno
¢) Distance to closest structure not owned by permittee.
i fus .
) Dispostiion of réftioved vegetation.
Bonrn On_ . site

g) Soll types which will be disturbed by mining, processing, or

reclamation.

Mehalew, ST Loam
b) Average soil salvage depth Y10l Fee
{) . Overburden removal depth 210 Y Fel

) Will sofl, overburden, rock waste or crusher reject dumps or
stockpiles be created during mining?..........c.o... yes Qno
If yes, list the estimated volume of each at the end of this
form and locate on & mine plan map.

}. RECLAMATION TIMING

Oregon law requires reclamation to be completed within

3 years after completion of mining on any segmcnt of the

mine area.

a) How many days after mining is completed
begin?

- OR

b) [freclamation will be concurrent with mining, explain the
procedure for concutrent rectamation.

amdu%‘?m

Additional information may be required for large dumps or
those located on steep terrain.

n:clamatxon

k) Will this plan require excavating across any propert;y lines?
.............................. Q yes no

: l) ‘How and where will s0i] or subsoxls be stored for

" reclamation? Locate storage areas on mine plan map.

S 4 /a.cgj A/G{'ﬂ«

PRT > m ke
ook _at m:eﬁ 2

m) What measurss will be taken to reduce compaction and
prevent water and wind erosion of the topsoil stockpiles and
when will they be implemented?

e ed «t end

IDNo. 29_ ooyl

SimgasSen Ruarry
1 R — »V,I.vm«—-,ﬂ ——




What wilt ‘be the minimum property line setback:

l 80 Feg:i‘

for the excavation

for processing or storage [o0 Feel”
'‘ATER RESOURCE PROTECTION

Wilt mining occur below groundwater levei? ....Myes Qno

Will mine site dewatering be necessary? .......... M yes Ono

If yes, explain procedure and estimated depth to which water |
will be dravm down inside of the mine and where water will
be discharged.

Llater Aabie will be Lower
Feet Laster ol

25 To 3o

A permit may be required from the
Water Resources Department for dewatering
activity.

WRD

)} Wil process water be cantamed on sxte? o %yes . ‘no

Will storm water be contained on site?............ , e ﬁno
) Will a pond(s) be used to contain water?....... Yyes © no
Explain containment procedures.

- .
_}’_2;0‘0 -

If the answer torc) ord} is no, pleése explain discharge

s Sebting
.S‘;f_n t‘M Qg}m Ydischabsas intd

DM\&?L (Lomphes & 1200 - A

A permx't from the Department of Environmental
Qudlity may be required for off-site discharges
and'is required for any discharge inte public
waters, wetlands, streams or lakes. Contact

DEQ

 DOGAMI for these permits. o
w0 yes x{ ne

fy Willany cirainages!strehms be refocated? ...

1f yes, complete Section 11.
g)  What will be the minimum undisturbed setback(s) of the
operation from all stream(s) or drainage(s)?

List the name of stream(s) or drainage(s} and setback from
each at the end of this form and locate on a@ mine plan

map.

h) How will the buffer(s) be identified and protected during
mining and reclamation?

6. GROUNDWATER INFORMATION
Aoe |

‘J

i} Describe methods employed to control erosion in the permit
area. Be specific, i.e., seeding and mulching, sediment
basins or ponds, contour ditching, waterbars, etc.

Quee bucdemn Si’bd(g yles vl be
Xistina <shirpe

Qeeded/mmuloh 4
er Syctes i

i} Will settling ponds/dams be constructed?... #ycs Qno
State the number and size of the nnpoundment(s} and how

they will be built. Will the pond be excavated or will berms
be constructed? ‘Locate on a mine pian map

g_e_éj(.g% ‘ @és wﬁ\ }942. MC\\‘\*@M

k) If dams will be constructed, how hxgh wﬂl ey be and what
is the maximum amountiof water (in acre feetytobe

impounded beh?d each dam?

1 [ . *
“ -

If a dam Is higher than 10 feet, and stores more
than 9.2 acre feet of water, approval from the
Water Resources Dept. is required prior to
construction.

WRD

) If berms or a dam will be constructed, describe construction
details and attach a sketch showing construction methods.

/

/ | -,
m) How deep will impoundment(s) be? A, )
n) If the impoundment(s) are to be removed upon com letion

of mining, how will they be drained and/or filled?

o} Will settling ponds, wetlands, ora water impoundment be
left upon final reclamation? Qyes §no

a) Proposed mine depth Cxlﬁ'f side fhil e,

o 4 to o
b} Groundwater depth Flosr Fofoer B0 Feef
{Under static (pre-mine) conditions)
¢} What is groundwater depth estimate based on?

dy Flow direction of groundwater, if known.
¢} Distance to closest well outside the permit boundary.

Weils within permit area must be shown on mine plan map.
| Attach a copy of the well log(s).




VISUAL AND NOISE SCREE’Y G_ £

Screening can be very: eﬁ'ectlve A o
public notice and to mmumze Toise

a) Dees a natural, ,_!andfom OF;

b)

I yes, describe the he:ghi and width of the berrﬁs and/or thc
type and denstty of vegctatxon -show. iocatxon on mine map,.

(Crushcd rock stockplles, although not permanent, can also
be used to rédiice noise from™ the opération’) -

S‘i‘AhA\ #’r}mbu‘ '&- lﬁl '%a l‘f W—m
Timber

EQUIPMENT AND STRUCTURES REMOVED
a) Upon final reclamation, will alf structures, visual berms,

equipment, and refuse be removed? ................. Nyes O no
Ifno, explain what will befeft. i
RECLAMATION TECHNIQUES
a) What will be done with"oversized--mck'«néi-~u§éa-dui'ing -
mining? .

b) What will be the average depth of soil replaced on }he area
to be mclalmed? _L____

If less than T 2 " of topsort is avadable, a .mbstztute materral
may be required, o . s

¢) Wil additxoml ma:enal be \mhzed as a soil substitute to
complete the revegetation? ... riermesiassrsnsas yes Qno
If yes, specxfy type(s), amount(s) and source(s)
e )e.

dy Willany waste products such as taxlmgs criusher rejects, -
¢, be: generatcd during P17 SRR . &7 D 1o
1f yes, what will be done with thém?
§2. ] or USQ- l h Qedam.kfmy\

e) ch wm processmg and $fockpile sitesbe reclaimed? if
they are to be révegeta{ed,fxphm procedures which will be
‘employed to decompact areas prior to topsodmg/seedmg

. If yes, at:achplans

€ ??QA Sail Q[acmmerd' oma(
Sza,leJ

O

- | 18, REVEGETATION TECHNIQUES,

‘soiate Sites ﬁ'om i

Sy

:,a) Speczes to be seeded/planmd by type and amount.

And A‘prnl |

List femhzers and ltme to be uscd (mchxdc amount)

/0= 20 D’Za c:d‘ 30 Poumls

2e r* 6&(_ e . RN

d) List type nd amount:of mulch 'or other erasion conitrol
techniques.such as erosion netting.
Shabi)izing MV.,I.:,L ad' 1‘10 x.?ocsmlf
foc ter & '

~ Vegetarfve survival cofitparable to the desity of original ground
cover wi!l norma!ly be conazdered acceptable.

i1 RECI.AMATION PROCEDURE“ .

+{ -~ - POST-MINE DRAINAGE CONTROL AND

‘ RECONSTRUCTION

stabilization and: rehabmtatzon Be uccessary" L'.l yes fﬁao
Lo g = Q _,a

" A Division of. State Lamir permit is requzred jbr
‘relocation of alt perennial and some intermittent
water courses. :

| DSL

b) ch wilt surfade veater runoff and erosion be cotitrolled ’
upon comptetion of! mimng? Describe and list, structures
that.will be tsed,

nyeyant
gd'g;\s, on bhasine % (‘tuzgufaﬁnm
el
12. RECLAMATION PROCEDURES

IMPOUNDBIENTS & POND DECOWIISSIONING
a) Wwill de.watermg be requu’ed? ..... : ..Wyes Qno

b) Willitbe nccwsary to backﬁll a water filled cxcavatmn pit
s orpond" ..... resiariiries GF YOS -mo

¢) How will settling ponds be stabxhzed and revegetated" '

O‘V‘AAQA and . See AeJ

d) How wxll qualv.y of xmported ba_c,kﬁ!l be momtored to
protect groundwater quality?
On_ s -@\\3 on.iq

fMam‘totbzg. may be required to ensure groundwater protection.




|

CLAMATION PROCEDURES -
ND SHAPING

g continucus slopes should be avoided or broken up
th surface contours, ditches, or complex slope sh ape.

What will-be the:
i) -steepest above-water excavated sloges left after

mining? (1!4:! is generally maximnm) I 5 ™ l

ii} -steepest above-water fill slopes left after mining?

(2:1is generally maximum) 5
What will be done to ensure the stability of excavated
clnpes?

\

)

Vo
&) How much is the water level expected to fluctuate annualiy?

f) Whatwill be the steepest and flattest in-water slopes left
after mining?

Generally 3.1 in-water slopes are the steepest allowable,
except off islands. To increase Ppotential for wetland
habitat establishment, 5:1 to 20:1 slopes are needed,

g) Wil shallow ponds, shorelines, or other areas conducive to
wetland plant development be teft7 ..., Qyes Ono

h) What will be the impoundment water source?

GM}!\; [N u\gk NP3

What will be done to ensure -the:Stai_’:ility of fill siopes?
Ouer Qocle: o

: . A water right for the water source may be
Ii RD needed from the Water Resources Department.

2. '_S{o?g .

i) What will be done for wildlife & fish enhancement, ¢.g. fish

1) Will this site be shaped or backfilled to blend i;izvith

surrounding topography? ... <o 4 YeS One

POST-MINING WATER IMPOUNDMENT(S)

structures, islands, peninsulas, and irregular shorelines?

a) Numb er of impoundment(s) _/o__ Z /'f— ) If wetlands are to be constructed, explain the methods and
final configuration,

b) Use of impoundment(s) g

¢) Total surface area in acres ———

d) Average depth e

. OTHER PERMITS

order to assist other:agencies in the review of this plan and their ability to ascertain compiiance with their laws, list all permits by type and

number that aré-held {or applications filed) for this mine site or processing equipm

quality and stormwater or waste watet peitnits). )

ient (such as fillfremoval permits, water rights, air

ulmﬂtﬁi“'m B
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Department of Geology & Mineral Industries
V-4 regon Mined Land Reclamation

1536 Queen Avenue SE.
Albany, OR 97321-668?
(541} 967 203

FAX (5415 967

FROM: - -~E. Frank Schmtzer
L Reclamat:omst 59’5

RE: '{'LDOGAMI 1D Ne. 29-0081; Slmpson Quarry
- -:-DEQFueNo 105416/A S

I

A recent aenal photo is enciosed showmg the abovc-referenced site. The phom ‘Was obtamea by

DOGAMI a§-part of field: lmplementauﬂn of the” IZOOAjand_”l 000 ‘water quahty pe_n‘mt pregram that i ~ e '

DOGAMI recen tly took . over from DEQ We’ have ‘retained a copy fer our. ﬁles

You are. welcome to use: the photo ag’ you please If a 1200A,storm water perrmt covers the sxte the map
can be yse "as part of your storm water pollutzon conlr' I plan. = - -

The sxze “of the dxsturbance 1s no:ed dlld may be i }ed for a future bond valuatxon N

l'f you fmd any errors in- the map, pk:ase centa me.




pprx. 8 cres
i urbe b mlnin

s restaapy et e iy
R R

DOGAMI ID# 20-0081  _
Permittee: Mohler Sand & Gravel Co. Tax lers 5004200
Site Name: Simpson Quarry acoct & st 2N ? . 2
Photo Source / Date: WAC 640/97 29 BT 39m58 Ac
Pranarad Bv / Date: N. Collins 6/9/98 Fooxi00"  + 125%75 ' &

i
|

260

Approx. scale.1 In = 260 ft +/- 10 ft
QOregon Dept of Geology and Mineral Industries
Mined Land Reclamation Program

R T




hone: 503 368-5157

ontact Person: Don’ ‘
ermit Type: OPA

ite Name: Simpson QU4

te Location: Tax Lot(s)S 00,
andowner

mdowner’_s Addre:sé

order to standardxze om-’database, we ﬁave develOped a hst of ¢
e-currently have R ockhste :as:the:
Jow, please circle the o ,

gate
ndesite

ir Run

i1salt

sntonite
ueschist
NTOW

iilding Stone
lert
istobalite
iromium
nders




Eater excavation figures below. -

ACTUAL ESTIMATED

Amounts for Amounts for
— 7/1/97 thra 6/30/98 7/1/98 thru 6/30/99
) Excavation totals {(Confidential per ORS 517.900) :
Minerals 40 000 WCY
Overburden A 000 BCY
) Reclamation activities +0.9 +0.5
Acres of final grading completed - Acres - Acres
Acres of topsoil replaced and seeded 0.0 " Acres 0.0  Acres !
} Land disturbed by mining
Total number of acres covered by this germit 16 Acres 16 Acres
Total number of acres affected by mining +8 Acres +8 Acres
Number of acres of expansion 8 Acres 8 Acres

.Using the table below, calculate the fee due based on the ACTUAL amount of Minerals produced (shaded area above)

TONS Excavated During Permit Year Amount Due
From Column 1 by July 31, 1998
0 to 99,999 - $635
100,000 t0 199,999 et rinnercicinnencessionsnsarens $335
200,000 to 299,959 $1,035
300,000 to 399,999 $1,235
400,000 to 499,999 ...$1,435
500,000 OF MOTC...vccrierreseaseassersscsonsoressoscsaseasaassesssssentaras $1,635

Permittess with sites that have been permitted as of
October 1992 and have produced no more than 5,000
cubic yards per year at any site since October 1992........ _ $525

X certify that the information in this report is true and correct to the best of my knowledge.

Signature: Date:

Print/Type Name and Title: __Donald L. Smith, Operator/Permittee

Return the original completed form and renewal fee by July 31, 1998, to:

Oregon Department of Geology
1536 Queen Avenue SE
Albany OR 97321-6637

If you have questions, please call us at (541) 967-2039, or E-mail at permits.mir@stafe.or.us

iPlease return the original forms to us — thank you!!!! -
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Titamook County
Land of Cheese, Trees and Qcean Breeze

Jon A. Oshel (503)842-3419

" Director of Public Works FAX: 842-6473
TDD-NONVOICE

Oregon Relay Service

PUBLIC WORXS DEPARTMENT
503 Marolf Locp, Tillamock, OR, 97141

August 23,

=
L0
Y]
123

Don Smith
Mohler Sand and Gravel
36435 Highway 101N
Nahalem, OR 87131

RE: T3NRSW Sec 34 Tax Lot 900

Road Approach Permit #1775A and 17758
Foss Road

Dear Don Swmith,

On August 15, 1934 I recsived your letter dated July 21, 19%4.
Your letter indicated you would be sending a copy of the agreement
regarding completion of the paving of your road approach. I have
no objections to extending your permit approval as reguested, but
cannot authorize approval without the paving agreement.

The original permit approval was September 24, 1990 and the notice
informing you of your permit viclation was issued on June 27, 1994.
I must caution you on allowing this permit to remain in vioclation
of Tillamook County Ordinance #44. As I previously indicated this
may also place you in violation of your conditional use approval.

AN EQUAL OPPORTUNITY.EMPLOYER



N

Y i

You “will heed to sub 3
SéptﬁmeIm97w1994'td avoid~furthe

Sincerely,

RA_B . [

cc: Department of Community Development
Rick Kjemperud, District #1 Foreman
Ron Larscn, HLB Inc.
File




MOHLER SAND & GRAVEL
36435 Bighway 161 N
Nehalem, OR 97131

July 21,1994

George Urrey, Road Technician
Tillamook County Road Depattment
503 Marolf Loop

Tillamoock, OR 97141

RE: Road Approach permit # 1775A & #1775B
Foss Road, TL 900,3N 9 34

Dear Geotge:

I am in receipt of your letter dated June 27, 1994 regarding a violation of the conditions of the above
teferenced road approach permits. This letter is to advise you that both of the road approaches will be
paved with asphalt paving which will be completed not later than October 15, 1994.

I hereby request an extension of time until October 15, 1994 in order to complete the asphalt work
described above. I am now in the process of obtaining a contract for the asphalt paving work. As
soon as [ have completed 2 contract, I will submit a copy to you.

Sincerely,

Don Smith
Mohler Sand & Gravel

cc: Ron Larson, HLB, Inc,



HLB, INC.

Handforth Larson & Barrett Inc.
Civil Engmee"; ng & Surveying .

FAX Transmission Sheet

Date: <E=PT 5, (994

Fom: MARK (=L LHE D

To: FALMBERSG FAVINEG

Company: ~ SAME rax#: 7385125

Subject: ConTRACT FOR FAVIMNG | ROAD ADPR04CH&$ _Fe'.

Mo e B, SAND T GrAVEC
You shonld receive 4 pa_ge(g) mcluding this covergsheet.

COMMENTS: .- D e e . :
HERL': At\(_ IHL_ i E L.LAMo('K‘ QD T\E'CQUI(?C_,M&{\‘(T;

A

o THE f\@AD APPR@ACM ?aR M“‘::;LLR SAND

"““‘\l

élmuei—’ A SlenED  conTRACT (s NEED@D
BY ==PT 9 7o smantainy THE EXETING PERMITT

TLEASE  FAX A coNTRACT 7o  THIS ofFFICE FR
SIGNING

SENT BY: M H" T FOLLOW-UP COPY SENT BY:

TIME: (0:54 Mait Courler

HLB, Inc., P.O. Box 219, 168 Laneda Avenue, Sanzani; 97136
Telephone: (503} 368-5394 fﬁ@
jﬁp ; Wm out o (W~ Senctong
: O GAAA .
%ﬁ% 6 7%&4&/}&6/ /Z %g“f"””.”w




R/W Lm w

L~
s :

Diteh L‘k /

Drsw

! Guiv Pspej , 7 \K

\'Edqe af Pvmt,

ey \

Culvert Pips @_Requ:red

PLAN

Siope ta confarm to adjaining Awy.

Asph. Gone. Pvmi.—\

io e SNRrN.
e SLOOf - T . . /

Stoae Base & Lavelling CQurse/

APPROACH TYPICAL SECTION

Profile cut sactica

- rereo——

dge of traveled way.
Shidr. slope or—2%
Max. sl. 2%, from ditch
line 1o point 20’ from
edge of traveled way

j E
L_{;J'Tch l.ine

to ditch line

"“"'r-—-—..__
cL*(:u!v. Pipe

PROFILE

~-Profile fill section
20 \\ =
- HW Y.__EQ§$ _:Mﬂ o.— ,5{22_-

Stona levalling

The approach covarad by this parmit shall
be constructad in accordanca with the
following dimensicns and speciffcations.

w 30 Rz 20 Re= 10 a2 90 _

———— s bt e o o

Cnot Required

If required: Typa._ 'CC\_Q.__
Dlameter_____l.ia_.\ _____ inches
Lengfh_-_ﬁQ _____ feat

Stone base.  Size & Type:?.ligs};—t‘z.__

Comp. Thkn.__-_q._-_lnches
/
Size & Type____.:?Z‘l ‘ 04

—— -

Caurse: Comp. Thkn.___a____.mches
A.C. Pvmb: Glass.___Ben S .
Comp. Thkn.__z_b._}nches
Sight | ’
Distance: LEFT #OO-* ~ FT.
/
RIGHT Yoot FT.

TYPE 2 ROAD APPROACH
PAVED

AR FL(CANT_I\QO\S&)& .&L—V\(LJ

- . 0 e S —— A — A —— o ]

3
%
}f_’__‘,




R/W Line~ ‘“’“ﬁ‘”—"j
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Jon A. Oshel ) : Tillamoak County (503)842~341¢
Director of ]:‘uol:l.c Wr[fﬁ%ofCheese Trees and Ocean BreezeFAX 842-6473
i ' TDD-NONVOICE
Oregon Relay Service

PUBLIC WORKS DEPARTMEN
503 Marolf Loop, Tillamook, OR, 97141

June 27, 1994

Mohler Sand and Gravel
36435 Highway 101 N
Nehalem, OR 97131

RE: Road approach permlt #1775A #1775B
T3NROW Sec 34 Tax Lot 900 ’
Foss Road #507 -

Dear Mohler Sand and Gfavel,

In reviewing our. flles, I ‘found that you“,road approach permlts

#1775A and #1775B are in - vitlation wi “your “conditicnal use-
permit, CU-89-15. The conditional uses ‘permit specified that you
shall meéet the Public Works Department conditions. The condition
stated that asphalt paving is regquired for koth apyrudbh permits

$#1775A and #1775B. To rectlfy thlS vxolat1on you will need to

comnplete one of the following: : .

1. Comply with the condltlons of approach permits #17757A and
#17753. (copy enclesed) '

A. Submit a written. request for an extension of lee This
request must indicate your proposed date of completion.

B. Submit a copy of a paving contract between you and your

paving . company. This also must have a proposed

completion date.

2. Request new approach locations by submitting new permit
applications with fees. (application and ordinance enclosed)

AN EQUAL OPPORTUNITY EMPLOYER




Your attention to this matter is appreciated. The additional
information needs to be submitted to this department by July 18,
1994. If you plan on paving approaches completion needs to be by
Octcober 15, 1994. Should you have any questions please contact me.

Sincerely,

Department of Community Development
File




N
=4

P

Application Permit No. [7 75 /9 (E-B Road No. 507

RGAD APPROACH APPLICATIONVAND CONSTRUPTION PERMZT

Applicanﬁ“must'bé”the person, firm or COrpofaticn having the
leq“l right to apply for a Road Approach Permit. Such legal right
is vested only in the owner or lessee of the property abutting
the highway or the holder of an easement or similar right to
construct and use an approach rocad upen the abutting property.

SECTION 34 TOWNSHIP_T3N¥ RANGE_R9W WEST,W.M. TAX LOT NO._ 300

MOHLER SAND AND GRAVEL
(NAME OF APPLICANT)

36435 Highwayvy 10IN Nehalem, OR 9731
{MAILING ADDRESS AND TELEPHONE NO. OF APPLICANT;
FOSS ROAD #5307 - ‘ -
(NAME OF STREET OR RCAD TO WHICH PROPOSED APPROACH IS BEING MADE)}

NO CONSTRUCTION SEALL EE® COMMENCED ON THE APPRCACH ROAD UNTIL
THIS APPLICATION HAS BESEN APPROVED AND SIGNED BY THE DEPARTMENT
OF PUBLIC WORKS AND THE BOARD OF CCUNTY COMMISSIONERS.

This application is made pursuant to 0.R.S. Chapter 374.

The APPLICANT SHALL PROVIDE A MAP accompanying this application -
showing the proposed approach road and distance from centerline
of the approach to the property corners, and the locaticn of the
county or public rocad abutting the property.

THE PROFCSED APFROACH RCAD LOCATION MUST BE STAKSD AND FLAGGED ON
THE SITE. If additional inspection trips are reguirad becauvse
the site is not staked and flagged a fee of $25.00 for each trip

will be assessed.

PRIOR TO ISSUING THE PERMIT THE PUBLIC WORKS DEPARTMENT CF THE

COUNTY WILL INSPECT THE SITE for proper drainage, traffic hazards
and general acceptability.

THE APPROACH ROAD SHALL BE CONSTRUCTED BY THE AFPLICANT AS
DIRECTED BY THE COUNTY AND SHALL BE CONSTRUCTED AT THE
APPLICANT’S EXPENSE.

After the approach rcad is built, applicant shall notify the

County and a FINAL INSPECTION FOR APPROVAL cf the a}proach
e made by the County. Iy Bg

'.}

et B for
¢ N A

-

TRAAMOGH m@‘dﬁ?‘}s’ PW s




In consideration of the applicant’s agreement to comply in all
respects with the rs gulatlcns of Tillamook County, permission is
hereby granted for construction described in the above appli-
cation and in the instructions:attached hereto ‘and by this
reference made a part hereof to same extent as if set forth in
full. The applicant shall make all corrections as directed.
Applicant agrees to save and hold harmless the County from any
and all liability of whatever kind or nature arising or to arise
by reason of lssuance of this construciton permit, the issuance
thereof being for the socle benafit of applicant.

It is further understoocd that this construction permit is issued
subject to the approval of local; city or town authorities having
joint supervision over said road or street.

The entire expense of maintaining said approach road shall be
borne by appllcant if in the event of the reconstruction or
widening of any highway, it beccmes necessary to remove, alter or
reconstruct the approach reoad constructed under authority of this
permit, the cost of such removal or replacement tc a like width
and condition will be borné by the County. Any widening or other
improvement of the approach road at the applicant’s request shall

be done only under authority of a new permit and at the expense
of the applicant.

Approved:

q-a4-90

lic Works Department

BOARD OF COUNTY COMMISSIONERS

By: ’1&»-««,@ WLW/D %’u@mu .

Chairman Commissioner “  Commissioner

Pate of Approval on Issuance of Construction Permit

Date of Final Acceptance

Approved By:




Jon A. Oshel _ Land of Cheese, Trees and Ocean Breeze (503).842-3419
Director of Public WOIKS . - .+ wFAX: 842-6473
: coe : - TDD-NONVOICE
Oregon-Rélay Service

o PUBLIC WORES DEPARTMENT
503 Marclf Loop, Tillamook, OR, 97141

January 19, 1995 '

Don Smith

Mohler Sand and Gravel
36435 ngbway 101N
Nehalem, OR 97131

RE: Road Approach Permit #1775a/b
: T3NR1OW Sec 34 Tax LOL 800
Foss Road #507

Dear Don Smith,

Another inspection was performed on completion of your xoad
approach permit #1775a/b on December 30, 19%4. This inspection
revealed that your approach remains in violation. A review of the
file showed that no inspection request was made. '

Furthexr extensions to your permit approval are not availlable. You
will need to reapply for a new road approach approval for each road
approach involved (2 applications at $75.00 each) by February 1,
1995. Failure to apply for the new approach permit and complete the
construction requirements, then this department will have no
alternative, but to foreward this file to the Tillamook County Code
Enforcement Officer for further enforcement action.

AN EQUAL OPPORTUN!TY EMPLOYER




Should you have any guestions, please let me know.
a resolution te this violation can be reached.

Sincerely,

L

orgf . vrrey

cad ¥aechnician

RAE

cc: Depaxtment of Community Development
Rick Kjemperud, District #i Foreman
File

I am sure that
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BAYSIDE SURVEYING

11765 BWY 101 South Terry L. Jomes
Tiliamoock, Cregon 97141 503-842-5551

Fax 503-842-5552

Septémber 13, 2004

LEGAL DESCRIPTION
FOR GREEN DIAMOND RESOURCE CO.
BOUNDARY LINE ADJUSTMENT FOR ROCK PIT

Beginning at a 5/8” rebar{see map B-813) on the North right-of-
way line of Batterson County Road, being South 60° 39’ 41" West
3006.34 feet from the 3 corner on the East line of Section 34,
Township 3 North, Range 9 West, W.M.;

Thence North 0° 51f 277 West 623.39% feet to a 5/8” rebar(see map
B-813) in the center of a small creek;

Thence along the centerline of the creek, North 19° West 297 feet
to the intersection of a smaller creek flowing from the
Northwest:;

Thence along the centerline of sald smaller creek the following
nine (9) courses:

North 11° 30' West 158 feet,
North 66° West 143 feet,
North 89° West 175 feet,
South 65° West 73 feet,
North 63° West 297 feet,

North 85° West 175 feet,




e

e

North 35° West 160 feét,
North 75° West 148 feet,

Noth 32°,West 161 feet, more or less, to the Wcst llne of

the SE %'ojﬁthe NW 3% of Section 34;

Thence along the West line of the SE ¥4 of the NW % and the West
line of the East half of the SW 1/4 of Section 34, South 2113.88
feet, more or less, to the North right-of-way line of the
Batterson County Road:

Thence along the North right-of-way line of said Batterson
County Road, East 14350 feet, more or less, to the Point of

Beginning.

Bearings and distances are based upon map by Bayside Surveying
dated August 30, 2004 and recorded in the Tillamocok County
Survey office. S ' e R T

The purpose of this descrlptlon is to adjust tax lot 900 and not~
to create a distinct and separate parcel.




MEANDER CORNER ON THE NORTH LINE SECTION 34,
[ BERRRG | ON T WESY AANK OF NBiALEM AVER

%
al
?

LNE BETREEN FOLND MOWUMENTS B> AS SHOWN HEREOW
iEAnl NORTH 73 m‘ IT EAST, ThE GMMTED% FROM MAP
B-154), TLLAMOOK COUNTY SURVEY RECORDS.

NARRATIVE

THE PURPOSE OF WG SURVEY 15 TO MONUMENT A BOUNDARY LINE
AGREEMENT ALOHG THE WEST LINE OF WHE GRELGK TRACT AS SHOWM
HEREON, § HELD DEED SEARMNGS AND DISTANCES BACKED IN FROM THE
EALI!AMNER ROTATING THE BEARINGS 0 42' 20° COUNTER-CLOCKWISE
T0 walcih THE BEARING ON WiE EAST UNE OF SECTION 4.

35 - : '

mwwmmw.\mvu
AGRIEMENT ALGNG THE MORTH AND WEST LINES OF THE FUAMOTO AI:I‘A!
o HEREON, | HELD THE n:com PLAIM&&E!HIDIJDNHM’ £-20,
FROM THE EAST LINE OF SECTION D

| HELD THE WBMWI—IISMMNMEASTMW
UNES OF THE QUANN TRACY.

T 1S ALSO THE PURPDSE OF TS SURVEY TD MONUKENT A BOUNDARY LINE
ADAISTMENT ON THE HORTH uﬁz THE "ROCK MT" TRACT AS SHOWN

HEREQIL THE LNE OF
5w ™
5 ::uwum 34 AND 'ng WEST LINE OF THE SE1/4 OF m:‘ggl/;lih? APPROXIMATE N 1/18 CORHER ON EAST LIHE SECTION 34

3 LINE
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B0OK 307, PAGE 44
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APPROXIMATE C—~N 1/10 CORNER SEGNOH 34

00K COUNTY BRASS N CON
“ﬂ 5 1408'M" £ RS 287 1070 REARS

N .
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S'IAMPED "AMJ2 B7R 38 DD W 88.41' RS 207 1974° BEAR!
14" E 80.41 FEET. SEE AEWTNESS CARD NUMBER 97,

ap REBAR WITH PLASTIC CAP MARKED "A AN LS 703",
werw nmamuuu sc:waﬂwmmmunmw‘
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Y LINE BY AGREEMENT
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2008- 008!
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441, PAGE 320

5
i
:
;

@D

i FEET
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Yornker Pit B - .
Request for Razone,
and Site Review Approva.l
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Yonker Pit Expansion

Exhibit 11
Screening of House to West of Quarry
B S

AL

S 1 ey ‘g 3 L
s e 2 3 e R s E A ZoER
Figure 2-Standing at quarry entrance looking west. Flouse to west of guarry is not visible due to topography of land.
fonker Pit
tequest for Rezone, Comprehensive Plan Amendment,

tnd Site Review Approval otak

£\ Prig\MSCrauelt Yanker Rock Pit 2398\ Documents \Exhibit 10 & 11 - screening.doc
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Yunker Pit Expansion

Exhibit 13
General Photos of the Site and Rock Quarry Operations

Active g at east face of exposed rock and  Active m (rear of pct) and current road
crushing equipment. approach (front of picture).

Yunker Pit
Request for Rezone, Comprehensive Plan Amendment,

end Site Review Approval .
Exhibit 123 v otak

M-\ Privt MSGravet\ Yuniter Roch: Pit 63898 Documents | Exhibit 13 - general photos.doc
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Yunker Pit
Request for Rezone, Comprehensive Plan Amendment,

end Site Review Approval
Exkibit 12

AM: 1 Priv\MSGruel \ Yurher Rock Pit 63898\D s Exhib

it 13-4 { photos.doc
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Yunker Pit
Request for Rezone, Comprehensive Plan Amendment,

and Site Review Approval
Exhibit 13 otak -3-

M:APriv\MSGravel Yunler Rock Pit 638981D {5\ Bxhibit 13- g vl photos.doc




S | crushmg. eqmpment axid pﬂes of ﬁmshed product
' 7= “ready for transport

: Eoony Can iR T St -:rr = ForedE

Overview of road leading to active quarry Settling pond.

location with additional settling pornd (front
center of picture).

Yunker Pit )
Request for Rezone, Comprehensive Plan Amendment,

and Site Review Approval

Exzhibit 13 otak -4

M- \Priv\MSGCrauel \ Yunlier Roch Pit 63998\ Documents\Exhibit 13 - general photos.doe
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Overburden at east side of property. After
overburden is placed, the area is allowed to go
back to its natural state.

West end o road approac with culvert.

Yunker Pit
Request for Rezone, Comprehensive Plan Amendment,

and Sile Review Approval
Exhibit I3

M\ Priv\MSGraval | Yunker Rock Pit 63898\ Docrumendts \Exhibit 13 - general photos.doc



Yunker Pit
Request for Rezone, Comprehensive Plan Amendmen

end Site Review Approval
Exhibit 13

M-\ Priv \MSGravel \ Yunker Rock Pit 63898\ Documents \Exhibit 13 - general photos.doc

en material placemen

otak -6-
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Po of i]l a Raﬂrad tra and sion Location f o of Tillam y rajle and

siding to quarry entrance.
Yunker Pit
Request for Rezone, Comprehensive Plan Amendment,
eand Site Review Approval
Exhibit 13 otak -7-

M-1Priv\MSGrave! \ Yunlker Roch Pit 63898\ Bocuments \ Exitibit 13 - general photos.doc
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Culvert inlet tin

Yunker Pit
Request for Rezone, Comprehensive Plan Amendment,

and Site Review Approval
Exhibit 13 atak -8-

M:\Priv\MSGravel Yurher Raclk Pit 63828\ Documents \ Exhibit 13 - general photos.doc



R DR TG

ul

¢
»

q A.M;\MWLQ/ RN m\x: c..J/;.,)_/.- . _” _ ,%uo

A . , :
& > \4M X NQ R ‘Wﬁwx

\ < /gw Y m». ﬂxm\; msﬂ)

LAY o AR
DS i i AN m? 2 & )
m.h < & )P N,\
%ﬁ\%%l&%& 7 unbs ¢ (5

e E A

@ %ﬁﬁ&% N SYRE A A WG o o |
s\cwvw M ZO mp\ﬂ L57 H c{ g L N

fiﬁ

3 N w2 \ N
) M . ‘_ uc A . o _ = : Y] ,M M

AJ N AN TR /MV _ 2 d M.y N
& ! e e

D DS N RN e e
u [ ; Z _\m L\ ,w 1 »DM\L_\ Jrv \A\r..ﬂ_, & 2 .
3 e S Il SR LA E 0 T - |
PR ) 7 WA NN et
N . R

~



SECTION 3.094: MINERAL AND AGGREGATE RESOURCES OVERLAY ZONE

(1)  Purpose

(2)  Definitions

3) Overlay Zone Areas

(49)  Procedure.for Applying the Overlay Zone

(5)  Extraction Area - Allowed Uses

(6) Exemptions

(7)  Extraction Area - Development Standards

®) Site Reclamation

(9)  Site Plan Review

(10) Impact Area - Uses and Development Standards
(11) Termination of the Mineral and Aggregate Overlay

(1) PURPOSE

The purpose and intent of the MINERAL AND AGGREGATE RESOURCES OVERLAY
ZONE is:

(A) To provide a mechanism to identify and protect significant mineral and aggregate
resource sites;

(B) To allow the development and use of mineral and aggregate resources subject to
uniform operating standards;

(C)  Tobalance and resolve conflicts between surface mining activities and activities on
surrounding land;

(2) DEFINITIONS

AGGREGATE RESOURCES: The rock, gravel, sand and other similar resources that are
used for the construction of roads, parking areas; walkways and structures.

CONFLICTING USE:: A use authorized in the uniderlying zone and located within the impact
area which, if allowed, could adversely affect operations at a significant mineral and aggregate
resource site. For the purposes of this chapter, another Goal 5 resource located within the
impact area may be considered a conflicting use if that resource could be adversely affected
by mining or processing activities, or force a change in mining or processing at the site.

ESEE ANALYSIS: The analysis of Economic, Social, Environmental and Energy
consequences of;

(a) Allowing mining on a significant site, and

6/30/93 Tillamook County Land Use Ordinance 3.094
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(b)  Allowing conflicting uses to:displace mining on'a sighificatit site. Based on’
the results of the ESEE analysis, the County shall determine a level of
protection for the resource, and implement a program to achieve the
- designated level of protection. PR

EXTRACTION AREA: The area of identified significant mmeral and agg,regate reserves m
which mining and processing are permitted.

GOAL 5 PROCESS: The planning process reql.ﬁ'redi by-Oregon Administrative:Rules (OAR)
Chapter 660, Division to implement the requirements of Statewide Planning Goal:5. ‘This

process includes the identification of conflicting uses, the analysis of economic, social,

environmental and energy consequences of conflicting uses, the determination on the level of
protection to be afforded a resource site, and the selection of a program to protect significant
sites.

IMPACT AREA: The area surrounding the extraction area in which conflicting uses occur
and in which ESEE consequences are analyzed, and the estabhshment of new conflicting uses
is regulated

MINERAL RESOURCES: The metallic, industrial and energy resources such as silver,
copper, lead, zinc, clay, coal and natural gas. .

- MINING: -All or any-part of the process-of extracting mineral-or- aggregate products Mining

does not include:

(a) - Excavations conducted by a landowner or tenant on the-landowner or tenant's
property for the primary purpose of constructing or maintaining roads to a mine site;

(b)  Excavation or grading conducted in the process of farm or cemetery operations;

(c)  Excavation or grading conducted within a road right-of-way or other easement for the
primary:purpose of rad construction, reconstruction or maintenance; or

(d) Removal, for compensation, of materials resulting from on-site construction for which
- a development permit and a construction time schedule have been approved by the
County. ~ o

NOISE OR DUST SENSITIVE USE: A conflicting use which is primarily used for
habitation. Residential structures, churches, hospitals, schools, public libraries, and
campgrounds are considered noise or dust sensitive uses during their period of use. Forest
uses and farm uses are not noise or dust sensitive uses unless so determined:through the Goal
5 process to the effect that they sansfy this deﬁmhon in more than an incidental manner.

PROCESSING: The washing, crushmg mﬂ]mg, sortmg, handhng and conveymg of mineral

Tillamook County Land Use Ordinance 3.094 2
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and aggregate resources, including the batching and blending of such resources into asphalt
or portland cement concrete.

RESTRICTIVE COVENANT: An enforceable promise, given by the-owner of a parcel
whose use and enjoyment of that parcel may be restricted in some fashion by mining occurring
on another parcel, not to object to the terms of a permit-used by a local government, state
agency or federal agency. The restrictive covenant shall be recorded in the real property
records of the County and shall run with the land, :and is binding-upon the heirs and
successors of the parties. The covenant shall state:that obligations imposed by the covenant
shall be released when the site has been mined and reclamation has been completed.

SCREENED USES:
(a). Conflicting uses identified through the Goal 5: process, and
)] Scenic viewpoints or other areas designated asssignificant Goal 5 resources.

SIGNIFICANT SITE: A site containing-either significant aggregate resources. or significant
mineral resources. » .

(A) A SIGNIFICANT AGGREGATE RESOURCE site is a site that contains aggregate
or stone material which meet modified Oregon Department of Transportation
specifications for construction ‘grade material, which: are the three materials tests of
abrasion (OSHD TM 211) with loss of not more than 35 percent by weight, Oregon
Air Degradation (OSHD TM 208) with loss of not more than 35 percent by weight
and ‘Sodium Sulphate ‘Soiindness (OSHD ‘TM. 206) with'loss of not more than 18
percent by weight; and is located within-an' ownership or:long-term-lease containing
reserves in excess of 100,000 cubic yards; or is located on property owned by, or
under long-term lease to a city, county, state jurisdiction for the primary purpose of
excavating aggregate or stone materials for road construction and maintenance.

(B) A SIGNIFICANT MINERAL RESOURCE site is a site that contains non-aggregate
minerals that have been determined to be significant based upon an analysis and
findings concerning the commercial or industrial use: of the resource and the relative
quality and abundance of the resource in Tillamook County.

SITE PLAN: A County permit either;
(@)  To begin mining in the extraction area, or
(b)  To begn a use in the impact area.

The SITE PLAN shall include such surveys, maps, diagrams, narratives and other materials
as may be necessary to describe the placement of and use of all improvements, equipment,

Tillamook County Land Use Ordinance 3.094 3
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tures, mitigation measures, lanidscaping, and vehicles on site;

: OVERLAY ZOVE AREAS

: The -.MINERAL AND AGGREGATE OVERLAY ZONE compnses two rareas; the
Exiraction . ~Aréea‘and+the Impact Area. Neither elemént of the overlay, the Extraction

@

6/30/93

(A)

@)

LGV

- information about the locations,” quality and. Guantity of: mineral and aggregate

(B)

+ Area or the Impact :wArea; shall be applied: independently by the ~vounty to land w1th=n
‘another: county, or:within:  -a c1ty or its urban growth boundary .

EXTRACTION AREA. The Extractlon Area sha]l be apphed to srgmﬁcant sites
where mining is permitted. This area may consist of one or more parcels or portions
of parcels, and may be applied to contiguous properties under different ownership.
The Extraction Area boundary may be modified through the Goal 5 process to reduce
conflicts with uses existing when the overlay is apphed The Extractlon Area shall be

. identified on the zoning map.

[MPACT AREA: The Impact Area may be applied to parcels or portions of parcels

" adjacent to and within 750 feet of the Extraction area boundary unless:a-different

sized impact area is 1den11ﬁed in the Goal 5 process The Impact Area shall be

: 1dent1ﬁed on the zomng map

PROCEDURE FOR APPLYING THE OVERLAY ZONE

DETERMINATION OF A SIGN.[FICANT SITE The County shall analyze

.deposits. - Information necessary to demonstrate the 51gn1ﬁcance of a resource shall
include:- L : : . , .

.(1) A survey, map, tax lot map, or other legal deseriptron that identifies the
location and perimeter of the mmeral and aggregate resource with reasonable
: -p icularity; and - ~ o

4

(2 Informatlon demonstratmg that the resource meets or can ) meet applicable

quality specifications for the intended use(s). Information may consist of
laboratory test data or the determination of a geologlst engmeer or other
qualified person; and : : :

(3)  Information demonstrating the quantity of the resource as determined by
exploratory test data, or other calculations compiled and attested to by a
geologist, engineer, or other qualified person:

PLACEMENT ON TI-IE INVENTORY Based on the analysis of information about

Tillamock County Land Use Ordinance 3.094 4
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©

D)

(E)

shall determine the inventory status of the resource site. Each site considered by the
County shall be placed on one of three inventories based on the following criteria:

(D

ey

3)

If the resource site meets the definition of an significant site, the County shall
include the site on an inventory of "Significant Sites"; or

If information is not available to determine whether or not the resource site
meets the definition of a significant site, the County shall include the site on
an mventory of "Potential Sites". - Sites shall remain on the "Potential Sites"
inventory until mformation is available to determine whether or not the site is

significant; or

If the resource site does not meet the definition of a significant site, the
County shall include the site on an inventory of "Other Sites".

IDENTIFY THE IMPACT AREA: For each significant site, the Impact Area shall
be identified and mapped. ~The Impact Area shall inchude the Extraction Area and all
lands within 750 feet of the Extraction Area boundary, unless the Impact Area is
modified through the Goal 5 process.

IDENTIFY CONFLICTING USES: For each significant site placed on the inventory,
conflicting uses shall be identified.

6

)

The identification of conflicting uses shall include uses in existence at the time

-of review, as well as the potential conflicting uses. Identification of potential

conflicting uses shall be accomplished by analyzing the uses allowed in the
underlying zone(s).

If no conflicting uses are ‘identified, the Extraction Area portion of the
MINERAL AND AGGREGATE OVERLAY ZONE shall be applied to the
resource site. The Impact Area overlay shall not be applied.

ESEE ANALYSIS: For each significant site where conflicting uses have been
identified, an ESEE analysis shall be performed.

(D

@

G)

The ESEE analysis shall determine the relative value of use of the mineral or
aggregate resource site as compared to existing or potential conflicting uses.

The ESEE analysis shall be limited to uses and Goal 5 resources identified
pursuant to Subsection (D) of this Section.

The ESEE analysis shall consider opportunities to avoid and mitigate conflicts.

Tillamook County Land Use Ordinance 3.094 5
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F)

- .The analysis shall examine: - -

(a) The consequences of allowing conflicting uses fully, not\mthstandmg
- the posblble effects on: mmmg and processmg,

) The consequences of allowmg n:umng and processing fully,
;not\mthatandmg the possible effects on conflicting uses;

(© The consequences of protectmg conﬂlctmg Goal 5 resources;

(d) The apphcablhty and requirements of other Statewide Planning Goals,
the County Comprehenswe Plan or provisions of the County Zoning
Ordinance.

DECISION ON PROGRAM TO PROVIDE GOAL 5 PROTECTION: Based on the
ESEE analysis, the County shall determine the amount of protection to be given each
significant site. -Each determination shall be incorporated into the Comprehensive

" Plan, and reflected on the Courity ZOming maps. “The: County shall make one of the

fo]lowmg determinations:

OF

o))

A

Protect the site fully and allow mining and processing. ‘To implement this
decision the County shall apply--the MINERAL. AND .AGGREGATE
OVERLAY ZONE. Development of the s1gmﬁcant site shall be governed by

. the standards in Section 3.094 (7). As part of the-final decision, the County
.shall. adopt _site- -specific. pohc1es specifying. the planned use of the site
., following reclamatlon and prohibltmg the estabhshment of conflicting uses

within the Impact Area.

Balance protection of the significant site and conflicting uses and allow
mmeral and aggregate mining and processing. To implement this decision the

.County shall apply the MINERAL AND AGGREGATE OVERLAY ZONE,

spec1fy the planned use of the site fo]]owmg reclamatlon, and identify which
uses in the underlying zone are allowed outright, allowed conditionally, or

 prohibited. Section 3. 094 (7) and other srce-specxﬁc requirements developed

through the Goal 5 process shall govern mining at the significant site. Section
3:094 (10) and any other site-specific requirements developed. through the
Goal 5 process shall govern development of conflicting uses within the Impact
Area.

A]low conﬂ1ctmg uses ﬁ.l]ly, even though th1$ may impair mining and
processing. To implement this decision the County shall not apply the
MINERAL AND AGGREGATE OVERLAY ZONE, and shall not include
the site on the inventory of significant sites. The site will not be protected

Tillamook County Land Use Ordinance 3.094 ) 6
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from conflicting uses.

DESIGNATION OF THE MINERAL AND AGGREGATE RESOURCES
OVERLAY ZONE AREAS: The MINERAL AND AGGREGATE RESOURCES
OVERLAY ZONE AREAS may be applied through the initial legislative planning
process, the plan update process or through an individual application for a
Comprehensive Plan amendment and zone change. The boundary of the Overlay

Zone Area shall be all property within the Mineral and Aggregate Resources
Extraction and Impact Areas.

Individual -applications : shall be .initiated by the-petition of the owner, contract
purchaser, or option holder of property comprising the Extraction Area.

SITE PLAN APPROVAL: The operator of a Significant Site may seek approval of
a Site Plan as part of the Goal 5 Process. The standards for Site Plan approval are
state. m Section'3.094 (9). If the operator chooses to delay application for a Site Plan
until some later time, the procedure shall be as set forth in Section 3.094 (9).

EXTRACTION AREA ALLOWED USES

(&)

(B)

Uses permitted either outright or conditionally in the underlying zone may be allowed

subject to the underlying zone criteria, any requirements adopted as part of the Goal
5 process, and the following criteria:

(1)  Permitted uses shall be reviewed according to the site plan review procedure;

(2)  Noise sensitive uses as defined in Section 3.094 (2) or those uses determined
‘through ‘the Goal 5 process to be conflicting uses may be permitted as
conditional uses;

(3)  Applications for conditional uses within the Extraction Area shall be reviewed
against the approval criteria of Section 3.094 (10).

The following uses shall be permitted subject to the review standards of Section 3.094
(7) and any requirements adopted as part of the Goal 5 process:

(1)  Mining;

(2)  Processing, except the batching or blending of mineral and aggregate materials
into ‘asphalt concrete within two miles of a planted commercial vineyard
existing on the date the application was received for the asphalt batch plant;

(3)  Stockpiling of mineral and aggregate materials extracted and processed onsite;

Tillamook County Land Use Ordinance 3.094 7
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(4)  Sale of mineral and aggregate products.extracted and processed onsite;

) Storage of equlpment or VehJClCS used m conductlon with onsrte mining or
' .processmg, :

g

©6) - Bulldmgs structures and act1v1t1es necessary and accessory to development
< or reclamatlon of a. mmeral or aggregate resource -

EXEMPTION S -

The following mining activities are exempt from the provisions of Section 3.094 (7).
Operators or:land owners claiming any of these exemptions have the-burden of establishing
the validity of the exemption. .

A) Pre-eXJstlng or nonconformmg activities sub_]ect to Article VII of this Ordmance
B) Im excluswe farm use zones, mining less than 1 ,000 cubic yards of material or
excavation preparatory to-mining of an area of less than one acre;

(C)  In all other zones, mining less than 5,000 cubic yards of material or disturbing less
than one acre of land within a period of 12 consecutive months until such time that
m:mng aft'ects five or more acres; : :

®) Mining and processing amd]jary to forest practices'.

‘EXTRACTION AREA DEVELOPMENT STANDARDS

The following standards apply to-mining and processing unless other standards are adopted
in the Goal 5 process. Prior to the commencement of mining; the applicant shall demonstrate
that the following standards or replacement standards adopted in the Goal 5 process are met
or can be met by a specified date.

(A)  ACCESS:

6/30/93

(1)  Onsite roads used in-‘mining, and access roads from the extraction site to a
public road shall be designed and constructed to accommodate mining
vehicles and equipment, and shall meet the following standards:

(@)  All access road intersections with public roads shall comply with the
-road approach regulations -of the acrency with jurisdiction for the
public road;. .

L) A]l onsite roads Wlthm the Extraction Area shall be constructed and
maintained in a manner so that all applicable DEQ standards for

Tillamook County Land Use Ordinance 3.094 8
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(B)

@

vehicular noise control, ambient air quality and water quality are met
or can be met by a specified date;

(c) Effective dust control measures shall be applied to all onsite roads
within the Extraction Area within 250 feet of a noise or dust sensitive
use existing on the effective date that the-overlay is applied.

Improvements to public roads outside of the Extraction Area may only be
required as necessary to correct safety deficiencies and to provide effective
dust control. Requirements for road improvements shall be specified in the
Goal 5 program for the site, and shall be based upon the ESEE analysis.

SCREENING:

ey

@

&)

The mining activities listed in- Subsection (B) (2) of this Section shall be
obscured from view of screened uses, unless one of the exceptions in
Subsection (B). (4) of this Section applies. Screening shall be accomplished
in a2 manner consistent with-Subsection (B} (3) of this Section.

Mining Activities to be Screened.

(a)  All excavated areas except:

(1)  Those areas where reclamation‘is being performed,

(2)  Internal onsite roads existing on the effective date of this
ordinance,

(3)  New roads approved as part of the site plan review,
4 Material excavated to create berms, and

&) Material excavated to change the level of the mine site to an
elevation which provides natural screening; *

(b)  All processing equipment;
()  All equipment stored on the site.

Types of Screening.

(a)  Natural Screening. Existing vegetation or other landscape features
which are located within the boundaries of the Extraction Area, and
which obscure the view of mining activities from screened uses, shall

Tillamook County Land Use Ordinance 3.094 9
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(©)

)

(E)

()

. be preserved: ard “mmtamed conslstent thh the development and use
of the resoutce.’ o ‘

M) Supplied Sereening. Supphed vegetatxve screening is screening that

& .- doés notexist at the tirtie of the:siteplan review. Plantings used in

- supplied vegetative screetiing shall be’evergreen shrubs and trees and

shall not be requxred to exceed a height of six feet at the

' coimmencenient of miming. -Supplied earthen scrzening shall consist of
berms- covered wrch earth and stablhzed W1th ground cover.

4) Exceptlons Supphed screening sha]l not be reqmred when and to the extent

that any of the following circumstances exist:

(a) The natural topography of the site provides screenmg to obscure
mmmg actxvmes from screened uses;

- (b) - 'Supphed screemng cannot obscure mmmg act1v1t1es from screened
‘uses due to local topography' L :

(c) The apphcant demonstrates that supplied vegetatwe scréening cannot
reliably be established or cannot survive for a ten—year period due to
soil, water or climatic conditions;

+ (d)  Mining activities that‘ are visible from screened used will be completed
or removed, and reclaimed within 6 months; or

(e)  An alternate program or technique to achieve screening is developed,
and determined to be at least as effective as the natural or supplied
. screening described above.

AIR QUALITY: .The discharge of:contaminarts and dust created by mining shall
comply with applicable DEQ ambient air quahty and em:ssmns standards.

STREAMS AND DRAINAGE Mmmg aburtmg a lake or other perennial body of
water, shall be subject to the riparian protection measures contained in Section 4.080
of this ordinance unless mining. is allowed ‘within-this area as part of the Goal 5
process.

FLOOD PLAIN: Any mining operation conducted in a flood plain shall demonstrate
compliance with all applicable standards and criteria of Section 3.06 of this ordinance.

NOISE: Noise created by mining shall notexceed.applicable DEQ noise control
standards. -Compliance with-this standard can be demonstrated by the report of a

~certified engineer, and complianice methods may inchude use of existing topography,

Tillamook County Land Use Ordinance 3.094 10
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equipment modifications, equipment siting or use of supplied berms.

(G) HOURS OF OPERATION:

(1)  Mining aﬁd processing are restricted to the hours of 7 am. to 10 p.m.,
Monday through Saturday, -unless otherwise limited by the Goal 5 process.

Hauling and other activities may operate without restriction provided that
DEQ noise control standards are met.

(2)  Mining shall not take place on-Sundays or the following legal holidays: New
Year's Day, Memorial Day, July 4, Labor Day, Thanksgiving Day, and
Christmas Day.

(H) DRILLING AND BLASTING:

(1)  Drilling and blasting are restricted to the hours of 9 a.m. to 6 p.m., Monday
through Friday. - No drilling or blasting shall occur on Saturdays, Sundays, or
the following legal holidays: - New Year's Day, Memorial Day, July 4, Labor
Day, Thanksgiving: Day, and Christmas Day.

(2)  Notice of blasting' events 'shall be provided in a manner calculated to be
received by property owners. and tenants within the impact area at least 48
hours prior to the blasting event. For ongoing blasting activities, notice shall
be provided once each month for the period‘of blasting events, and specify the
days and hours when blasting is expected to occur.

@ SURFACE WATER: Surface water shall be managed in a manner which meets all
applicable DEQ water quality standards and DOGAMI requirements. The applicant
shall demonstrate that all water necessary for the proposed operation has been
appropriated to the site and-is legally available.

@) COMPLIANCE WITH SPECIAL CONDITIONS: The applicant shall demonstrate

that all special conditions or requirements adopted as part of the Goal 5 process have
been satisfied or will be satisfied by a specified date.

(X) PERFORMANCE AGREEMENTS: The mining operator shall keep applicable
DOGAMI permits or exemption certificates in effect.

SITE RECLAMATION

(A) No mining shall begin without the operator providing the County a copy of a
DOGAMI operating permit and approved reclamation plan or exemption certificate
issued in accordance with ORS 517.750 through 517.900 and the rules adopted

Tillamook County Land Use Ordinance 3.094 11



thereunder. -

(B)  The jurisdiction of the County with respect to:mihed:land reclamation is limited to
determining the subsequent beneficial use of mined areas, ensuring that the subsequent
beneficial:use is compatible with applicable provisions of.the €oriprehensivé Plan, and
ensuring that mine:operations are consistent with adopted programs to protect other
Goal: 5 resources. . : ;

(C) The County shall coordmate W1th DOGAMI to ensure compatfmhty between
DOGAMI and the County in the: fo]lowmg manner: = -

(1) When notlﬁed by DOGAMI that an operator has applied for approval of a
reclamation plan and issuance of an operating permit, the County shall, in
turn, notify DOGAMI if local site plan approval is required. . » -

(a)  If site plan approval .is required, the County shall request that
: DOGAMI delay:final action on the application: for approval of the
~-reclamation plan and issuance of the’ operatmg permit until after site

plan approval has been granted.. :

(b) . Ifsite plan approval is'not required, the County shall notify DOGAMI

~that-no-land use approval is required;-and:the- County will review the

.--propesed reclamation. plan dunng DOGAMT's notice and comment
...period: : :

(2) When reviewing a proposed reclamation plan and operating permit application
circulated by DOGAMI, the County shall review the plan against the
-following criteria: ° BT : .

(a) 'The plan wﬂlw‘tehabthtate. mmed land for a use 'specnied in the
Comprehensive Plan, inchiding subsequent beneﬁcml uses identified
. through the Goal 5 process

(bj The reclamatmn plan, and surface mmmg and recIamatlon techniques
employed to carry out the plan comphes with the standards of Section
3.094 (7) .

(©) Measures are included which W1]1 ensure that other significant Goal

resources determined to conflict with mining will be protected in a
manner consistent with the Comprehensive Plan.

(9)  SITE PLAN REVIEW

6/30/93 Tillamook County Land Use Ordinance 3.094 . 12
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(A)

(B)

©

)

Site plan review is required prior to commencement of mining. Applications shall be
in the form required by the County, and shall demonstrate compliance with the

standards of Section 3.094 (7) and any requirements adopted as part of the Goal 5
process.

Applications for site plan approval of surface mining operations and activities
authorized by Section 3.094 (6) shall be reviewed in accordance with the provisions
for making a limited land use decision as provided by ORS 215.425.

The County shall approve, conditionally approve, or deny a site plan based on the
ability of the site plan to conformyto the standards of Section 3.094 (7) and any other
requirements adopted as part of the Goal 5 process.

If the County determines that the site plan is substantially different from the proposal
approved in the Goal 5 process, the application shall be denied or conditioned to
comply with the decision adopted as part of the Goal 5-process, or the applicant may
choose to-apply for a Comprehensive Plan amendment whereby the original decision
reached through the Goal 5:process will'be reexamined based on the revised site plan.

IMPACT AREA - USES AND DEVELOPMENT STANDARDS

(&)

(B)

©

®)

USES PERMITTED OUTRIGHT: Uses permitted outright in the underlying zone,
except noise or dust sensitive uses or conflicting uses, may be permitted subject to the
standards and criteria of the underlying zone(s).

"USES ALLOWED CONDITIONALLY:

(1) Noise or dust sensitive uses or conflicting uses shall be reviewed as

conditional uses subject to the standards and criteria of the underlying zone
and this Section.

(2)  Conditional uses in the underlying zone(s) which are not noise or dust
‘sensitive-uses or conflicting uses shall be reviewed as conditional uses subject

to the standards and criteria of the underlying zone.

PROHIBITED USES: Uses identified through the Goal 5 process as incompatible
with mining in all instances shall not be permitted within the Impact Area.

APPROVAL CRITERIA: To approve uses allowed conditionally in the Impact Area,
the applicant must demonstrate compliance with the following criteria:

(1)  The proposed use will not interfere with or cause an adverse impact on
lawfully established and lawfully operating mining operations;

Tillamook County Land Use Ordinance 3.094 13



(11)

6/30/93

{2) . The propesed use will not cause or threaten to cause the minin, oper eration to
violate any applicable standards-of this chapter;

(3) - The applicable.criteria of Subsection (E) -of this: Section are met;

(4)  Any setbacks or other requirements imposed through the Goal 5 process have
‘been:. met, or can be :met by a specified date throuz,h the imposition of
uondlhons onthe ¢ onﬂmtug use. o ,

(E) NOISE AND DUST REDUCTION

( 1) The applicant for.a new noise or dust sensitive use shall demonstrate that the
mining operation in the adjacent Extraction Area. will maintain compliance
with DEQ noise control standards and ambient air quality and emission

-standards as measured at the new noise or dust sensitive use.

(2) The app_]_icant; for a new noise _sensitiire use s‘ha],lsubmit m, analysis prepared
by an engineer or other qualified person, demonstrating that the applicable
- “DEQ-noise control standards-are met or-can;be-met-by:a specified date by the

adjoining mining operation. If noise mitigation measures are necessary to

ensure continued compliance on.the part of the mining operation, such
measures shall be a condition of approval. If noise mitigation measures are

..inadequate to ensure compliance with DEQ noise control standards, the noise
sensitive use shall not be approved within the Impact. Area. .

(3)  Asa condition of final approval for the establishment of a2 new noise sensitive
use, the applicant may be required to’ exeeute a restrictive covenant in favor
of the mining operator that incorporates the compliance items specified in

- Subsection. (E) (2) of this Section. C

TERMINATION OF THE MIN'ERAL AND AGGREGATE OVERLAY

When a significant site has been fully mined and reclamation has been complete, the property
shall be rezoned to remove the MINERAL AND AGGREGATE RESOURCES OVERLAY
ZONE. Rezoning shall not. relieve requirements on the part of the owner or operator to
reclaim the site in accordance with ORS 517.750 through 517.900 and the rules adopted

-thereunder.
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ARTICLE IX
AMENDMENT
SECTION 9.010:: AUTHORIZATION TO INITIATE AMENDMENTS
An AMENDMENT to a zoning map maybe initiated by the Board, the Commission, the Department,
or by application of a property owner. Anyone may initiate proceedings to AMEND the text of this
Ordinance.
SECTION 9.020: MAP AMENDMENT PROCEDURE AND CRITERIA

The following provisions shall govern the consideration of a MAP AMENDMENT request:

(1)  Notice of a proposed AMENDMENT shall be distributed according to the provisions of
Section 10.060 of this Ordinance.

(2)  The Department shall prepare an analysis of the site and the surrounding area in the form of
a map and report, considering the following factors:

(a) Size, shape and orientation of the subject parcel.
() Surrounding parcel sizes.
() Topography, drainage, hazards, and other physical site characteristics.

(d) - Parcel ownership and current use.

(e) Economic and population data for the affected area that may be contained in the
Comprehensive Plan.

63} Traffic circulation.
(2)  Zoning history of the subject parcel.
(h) Compatibility of the proposed new zone with the surrounding zoning and land uses.

() Auvailability and feasibility for development of nearby properties in the proposed zone.

€) Aesthetics.

(k)  Availability of public facilities and services.

5/87 Tillamook County Land Use Ordinance 9.010 -9.030 1
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d Land use objectives of both the applic able and the proposed zomning.

3 The Commission shalt consider an AI\/EN—DMENT request at the earliest practicable public
hearing affer it is proposed. In hearing the request to establish a new zoning designation, the
Commission shall considér dli of the-following’ cntem A Zone'MAP- AMENDMENT may
be approved only 1f all four cntena can be met

(a) " The propdsed new Zone is consrstenr wu:h apphcable oomprehenbwe Plan pohclcs

(b)  The proposed new zone shall not result in the conversion of resource lands to non-
resource use without an approved exceptlon to applicable state resource protectlon
Goals.

(c)  The site under consideration is better suited to thé purposes of the proposed zone than
it is to the pu_rposes of the ex.lstmg zone.

(d) Development antlclpated to result from the proposed zone shall not rmpaJr the actual
or the legally de51gnated uses. of surroundmg propertles

4) The Dn'ector sha]l report the Commission's recommendatlon to'the Board. The Board shall
conduct a public hearing on an AMENDMENT to modify or change an existing zone on a
zoning map subsequent to receivirig- the feport and recommendation of ‘the Planning
Commission. Zone MAP AMENDMENTS shall be adopted by the Board of County
Commissioners by Ordinance.

(5)  The Board's decision on a zone MAP AMENDMENT shall be final.-

(6) A copy of all zone MAP Al\/fENDMENTS shall be forwarded to the County Assessor's office.

SECTION 9.030: TEXT AMENDMENT PROCEDURE

(1) - This Ordinance may be AMENDED by application of any person. The proponent of an
ORDINANCE AMENDMENT shall arrarige a pre-application conference with the
Department

2) An apphcatlon for an ORD]NAN CE AMENDMENT shall be submitted to the Department
at least 45 days prior to the Commission hearing for its consideration. -Such applications shall
be accompanied both by fees as set by order of the Board, and by the proponent’s Justification
for the AMENDMENT.

(3)  Notice of a proposed AMENDMENT shall be published according to the provisions of
Section 10.060 (3).

5/87 Tillamook County Land Use Ordinance 9.010 - 9.030 2
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€)

(6)

(7)

5187

The Department shall prepare an analysis of the proposed AMENDMENT, addressing such
issue as the intent of the provisions being amended; the affect on land use patterns in the
County; the affect on.the productivity of resource lands in the County; administration and

enforcement; and the benefits or costs to Departmental resources resulting from the proposed
text.

The Commission shall consider an AMENDMENT request at the earliest practicable public
hearing after it is proposed. It shall consider the intent of applicable policies of the

Comprehensive Plan, and recommend that the Board adopt, adopt with modifications, or not
adopt the proposed AMENDMENT.

The Director shall report the Commission's recommendation to the Board. The'Board shall
conduct a public hearing on an AMENDMENT of modify or change the text of the Land Use
Ordinance subsequent to receiving the report and recommendation of the Planning
Commission. AMENDMENTS to the.text of this Ordinance shall be adopted by the Board
of County Commissioners by Ordinance.

The Board's decision on an AMENDMENT to the text of this Ordinance shall be final.

Tilamook County Land Use Ordinance 9.010 - 9.030 3



srestrxcted in erta-n;areas_,,thus decreasmq_the timber supply avaxlable for;-process:ng

& CWheré thé .Calirity 1has i s‘i’atready wmmltted to rural
'resxdenttal develooment Gravei exiraction, a p"t"xe source of aggregate in Tillamook
County, may also be timited.

y ns ‘the responsxbu nty ‘of the»Department of Transponauon or
The® County will cooperate |n any such- process -and make its

“BDepantment of Interior.
views known.

INVENTORY QOF ECONOMIC RESOURCES

;{(_ 1.4

1.4a

r'i.»-,:MlneraI and Aggregate Resources

Sand, -‘gravel and crushed rook are essenttal factors in any community. These
aggregates are used in maklng Portland cement concrete, asphatttc concrete, foundation
for roads and select fiil.

-In- 1970 143 500 tons of sand and grave! were oduced in Tilamook County for. pro;ects
other than- hzghway and County construction projects.  The volume use of sand and
gravel in the County has averaged and is projected at, about 8 tons ‘per person per year.
Based on projected populatxon increases, it is anticipated therefore, that the annual
production of 143,500 tons in 1870 should increase to about 170, 000 tons in 1980 and to
about 230,000 tons in the year 2000." By comparison, the volurie use of quarry rock
couid, in 1985, conce:vably range from 100,000 to 400,000 tons anrually, based on
Department of Geology statistics.

Quarry rock figures significantly in use of aggregate resources in Tillamoock County for
two purposes. First.is use.of, quan'y rock for riprap in riverbank protection. Tillamook
County farmers have been using an average of 30,000 tonﬁs of quarry rock per year for
riprap. Second, both the County Road Department and State Highway Department use
large amounts of crushed rock for road construction, especially in areas where stream
gravel is unavailable. The quantlty ranges from 100,000 to 300,000 tons of quarry rock
annually, depending on construction projects. In the past. most of the potential quarries
have been too far from population centers to be of economic use by the pnvate sector,
particularly given the abundance of material in local streams.

Good supplies of sand and' gravel have been obtained fi‘om local streamis, and for the
private sector sand and gravel production is the major source of material resources. In
1870, more than 145, GO tons were produced locally. Sources of sand and gravel for the
private sector include the. Nehalem River in the north County. and the Miami, Kilchis,
Wilson, Trask and Tillamook Rivers in the Tillamook area. Howeéver, sand and gravel
-mining from streams has some deleterious environmental effects. As a resuit of
concerns about impacts to declining salmonid stocks, an agreement was mediated in
1992 which leads to the cessation of commercial in-stream aggregate operations after
the 1997 removal season. This, coupled with increasing demand for aggregate
resources, necessitated the county undertaking an inventory of potential aggregate sites
and the protection of several sites as sxgmﬁcant aggregate resources.

Detailed information on potential rock and aggregate sites is not available for Tillamook
County. The County will cooperate with the Department of Geology and Mineral

G:A\COMPPLAMGO5\GOAL 3 COMPLETE 6600.00C Page 8/
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.Industries in lnvestxgatmg the feasxbnhty of undertakmg 2 study to 1dentlfy sites, should
_fundlng become avanlablg " , o
Tillameck ‘County is u At ist of" removal” per nits o ”d"by the Department of
Geology and Minaral Industnes (DOG!PA’I) as Fits” mventory of rock and aggregate material
sxtes [the list is current as of June 1982) The foﬂowmg IS a surr}mary of those sites.

" LOCATION ZONE

1. 3N10-(10)-700 F

2. 3N10-(17)-2300 RM

3. '3N10-(10°& 15)-3100 ‘ 1 : F

4. 3N10-(14 & 15)-3100 - TILLAMOOK coum'v - F

5. 3N10-6BB-5500 JAMES ‘MCFARLAND s RR

6. 2N9-(4)-800 ORE DEPARTMENT OF FORESTRY F

7. 2N10-4-400 LARRY-KESTERSON RR

8. 1N7-(19)-2400 ORE STATE HIGHWAY DNISION F

9. 1NS-(9)-100 TILLAMOOK COUNTY : F

10.  1N9-32-300 _ KEN CHRISTENSEN SFW-20

11. 1N10-8-100 'E.WELDRIDGE F

12.  1N10-14-300 ER. FiLOSI" - F-1

13.  1N10-14-400 DENNIS HIXON F

14.  1N10-22A-100 - GLEN MERRIT F
5. AN10-35-1700.- , ORESTATE HIGHWAY DIVISION F

17.  159-6-200, 1801, 2900 COASTWIDE READY MIX F-1

18.  '159-7-800 LA FOND CONSTRUCTION F-1

9. .188-22-1000, 1200,1300 ~  TILLAKIOOK COUNTY F-1

20.  1S8-34-2300 . TRASK'RIVER GRAVEL F-1
21, 1S9-35-1702 .. TRASKRIVERGRAVEL F-1

22, 159-36-500 ' ' "CROWN ZELEERBACH F

23.  1S10-(17)-500 CROWN-ZELLERBACH: F

24, 1810-(21)-1200 CROWN ZELLERBACH F

25.  1S10-(29)5-2200 .~ CROWNZELLERBACH F

26.  1S10-18:800 A ‘CROWN ZELLERBACH F

27.  1510-30:500 © CROWN ZEELERBACH F
28, 289-2-600 - e "TRA§K RIVER GRAVEL F-1
29, 259-17-800 U YLARRY ZWEIFEL - F-1
730, 2S10-(19)-4100 ' “CROWN ZELLERBACH F

31, 2510-(20)-4500 "CROWN ZELLERBACH: F

32.  2510-(32)-6400 ' 'CROWN ZELLERBACH F

33.  488-(3)-906° S'8.HERR SFW-20

34,  4S810-(9)-300 _ DAN REDDEKOPP F

35.  4810-18-1100 * FEDERAL HIGHWAY ADMIN. F

36. . 510-15-502 - "NESKOROCK - F
37, ° 5511122200 _'- “WALTER OTZEN ' F-1

38. ___,'5311-36 1201 o ],_ESTER Fultz P SFW-20

The following list i is a summary of rock and aggregate material located on Bureau of Land
Management and’ U S Forest servnce !and (those sxtes are included for inventory
‘purposes cniy)

‘(/ =3 .y I .{r . ‘

BUREAU OF LAND MANAGEMENT N ”"’-"I_.OCATION

1. DOVRE PEAK ROGK PIT #2 - "8§7-15
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| CLEAR CREEK #1

o3
i3, CLEARCREEK#2 UNDEVELOPED
- 4. i .
6. jTUCCA CREEK #1
7. BEAR CREEK #4
8. JOE CREEK #1
9. COAST RANGE #1°
10.  CLARENCE CREEK#1 .
11..  EASTLINE ROCK QUARRY
.57 ’EOREST SERVICE SlUSLAW NATIONAL FOREST
PIT NAME : . LOCATION
1. JEWEL PT. 3S10-33
2. ANDY €EREEK : , 3510-22
3. HORN CREEK 45104
4, NEW BUZZARD : . 4S10-3
5. NIAGARA:WEST - 458-24
8. NIAGARA DIVIDE , 458-28
7. BIBLEGREEK ... . .. ... 4877
8. CLEAR CREEK , 45934
9. BALD HEBQ | 459-18.
10.  GAULDY.#1 . .- - 4810-36
11. LTTLEHEBO - = . 456-18
12. YONCALLA-33 . = 458-28
13. GAULDY #2 _ 5510-12
14. GAULDY#3 . o 559-19
15.  STILLWELL - T e ~ 558-32 .
16. JIMCREEK . ) 55104
17.  UPPER CASCADE HEAD . 6S10-12

The following is-a. list of all the removal permits issued by the Dmsum of State Lands
(DSL) since 1974 for the extraction of gravel from the County's rivers: ’

LO_CATI.ON » - DSL ZONE

1. 2N8-5-1100 : ‘RP448 SFW-10

2. 2Ng-6-201 . RP448 M1

3. 1NS-32-600 . RPS577 F-1

4. 1NG-32-600 ‘RP1154 RR

5. 1N9-32-901 . RPTI7 F/F-1

6. 1N10-11-200 : RP3302 . F-1

7. 1N10-11-400 RP3302 " FA1
8. . 189-8-200 RP718 C F-1

9. . 159-7:1200 RP35GS F-1

10. 159-20-600 RP255 F-1

11. 18S98-20A-200 ] RP255 F-1
12 159-21-200 . RP3274_ F-1

13. 189-22-1300 . RP2637 F-1

14.  1S59-23-600 RP3259 F-1

15. 188-23-1100 RP3094 F-1
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_18.
17,
18
*19..
20,
21,
- 22"
23,
2‘4.

158-33-1100
158-34-2300
159-34-2400
15§-35-1702
259-28-900
259-5-800
259-17-900
4510-22-2800

- 4510-22-2801

RP2631 N F-1
RPS’OSS,_ e F-1
ST o F'1
Sl Fet
rB R
A Fer
RP1453 =04 e FA/ECA
RP1453" S F- 1/EC 1

Alf of the above mentioned sites ar& incllided-on the final plan inventory.

The County's, gravei and quarry stone sites are located in the fol wing zoning categories:
Farm (F-1), Forest (F), Small Fafm Waoodlot-20" (SFw-20), *Residential (RR), and
The followmg are the uses allowed (either
permltted outrxght or permltted conditionaily) in thesé zones that may conflict with the
utilization of the aggregate site:

Low Densxty Urban Residential (R-1).

ZONE
F1 1
2.
F 1
’2.'-
3.
SFW-20 1.

PERMITTED

Farm dwelling

 Farm buildings

oo 4

Structures accessory to
to ‘commiercial forest

“management and fish

and game management

* “Forest products processmg _

Farrm use dwéllings and
buildings

One family dwellingin

conjunction with farm or
forest use

G:\COMPPLAMGO5\GOAL 5 COMPLETE 6600.DOC
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CONDIT]ONAL USES

1.

ONOOAWN =

—

N

©ENO N AL

©oONDOALN

N Cammercxa! activities in conjunction

‘with farm use
Sthool

Chidrch:or community center

ity =
~Airport ¢
Forest product processing
Boarding of horses
Non—férrn dwelling
S S
Foreét products pracessing, other
than'pnmary !
Park, campground; hunting and fishing
Sanltary Iandf Il
Utmty
Dams” and powérf plants
Transmitters and towers
Airplarie land strip
One family dwelling

Commercial activities in conjunction
with farm or forest use

Parks, campgrounds and hunting

& ﬁshmg preserves:

+Golf Coursés

“Utitities "

Airgart

Forest products processing
Boarding horses

-Agricultire”

Ode family ‘dwelling not in conjunction
With farm:or forest-use

Schdol ' '
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RR

ZONE
EC1

EC2

ED

LN =

N

One family dwelling . 1.
Uhllty service lines’ . 2.
Park and recreatxon area 3.
. 4,
5.
6.
7.
-
1007 ;Golf course
11, Animal hospltal kennel dr anlmal
12. Col imunication facxllty
13. Utility substation

Generally ccnfhctmg uses consast of structural lmprovements that if established would
make.it. difficult or substantially more expensive to recover the aggregate material. The
use of land for farm or forest use in not considered a conflicting use.”

The portions of rivers. belew ihe head of tide, from which gravel may be removed are

-zoned..Estuary. . Consematron 1. (EC1),. Estuary Conservatlon 2 (EC2) and Estuary

Development (ED) "Thé following “&ré uses allowed (either pen'nitted ‘outright or

conditionally) in these zones that may conﬂlct with the' utllrzatton of the river or stream as
a source of gravel

CONDITIONAL USE
1. " Boat docR 1. Aquaculture facility
- 2... Water, sewerand gas line 2. , _Water-dependent recreation
‘ - ' Storm water and treated sewage outfall
1. Boat dock 1. 'r-dependent recreation facilities
2. .',Water-dependent porionaf 2. ' Water-degendent commercial facilities
- .. - aquaculture facilities 3. Nater-deperident industrial facilities not
3.~ Water, sewer and gas line requmng il
. , 4, Other water-dependent uses not
requiring fill
5. - Storm water & treated sewage outfall
1. ,,Water dependent commercxal 1. water-reiatee uses not requiring fill
industrial or recreational uses 2. Non-water dependent, non-water related
2. Water-dependeﬁt porticns of usés not requiring fill
of aquaculture facilities 3. In-water sorting, storage and handling of
Other water-dep endent uses logs
Water, sewer and gas lines 4, Storm water and sewer outfalls
. Electrical distribution lines

Generally, eo‘ntlictﬁéf uses consist of structural improvements that if established, would

© make it difficult -or substantla!ty more expensive to recover the aggregate material.

Conflicting uses have been identified for only four of the inventoried aggregate sites.
These include sites 5, 7 and 15 on the DOGMI list and site 4 on the DSL list. For these
sites, residential development is a use conflicting with aggregate removal.
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The primary economic consequence of allowing these conflicting uses will be reducing
the potentlat supply and increasing the price. of aggregate available in the County. The

f this, impact depends on the retattonsh:
of"the total present in these-sites, S &y :_"8‘ the

berm/een total gravel supply, the

o cted demand There afe‘no

L6 -in, being. aple to use portiens of thelr properttes for residential use. Aggregate
' extractxon i so'impede the development of the remaining portions of their properties.
ocxat tmpact on surrounding resxdences rf these sites are protected for

¢ de ,iopment “There are no s:gmﬁcant negattve environmental or energy
that would resutt from al Iowmg the conﬂtcttng uses.

difi n other aggregate srtes are bound to be dnscovered or redtscovered in the vast
area that is in the Forest Zone in the County. The’ lmpact ‘of protecting these sites for
aggregate use will be sagmf‘ icant to the. property owners and their present and future
nerghbors For these reasons these four s:tes w1l| nat be protected The remainder of
the. sntes wrll be protected '

L 14ad SIGN[FtCANTAGGREGATE AND MINERAL smss

ites is camed out on a case-by-
ata"collection and analysis. A
significant aggregate resource site is a site’ that' eontsing aggregate or stone

material , which meets modified Oregon Department of Transportatlon
specxﬁcatlons ‘for canstruction grade materiai, “which' figets the three materiais
tests of abrasxon (OSHD TM 211) with loss of not more than 35 percent by
‘,mesght Oregon Air. Degradatton fOSHD TM 208 w

. percent by, wetght and Saditim Sutphate Soundness (OSHD ™ 206) wzth loss of

term. lease containing reserves in excess of 100,000 cubic yards; or is located on
. .‘property owned by.. or under long-term leasé to’a" cnty county, state Junsdlctnon
... for the pnmary purpose ‘of excavatmg aggrégate or stone materials for road
) constructxon and mdintenance. __ ~

o P ¥/ .

A srgrm" cant mineral resource site is a site that contains Qolyaggregate minerals

that have Been determined to be significant based upon an analysis and findings

concermng the commercial or industrial use of the resource and the relative

i:,quallty and abundance of the resour_ce in Tllamook County

. As’ “of March 3, 1997, six sites’ have” been desxgnated as significant Goal §
- ,resources The Goal™s Analyses mctudlng the ESEE analysis and plan
"amendment for each site, are mctuded ln Appendtx B of this element.

Little Nestucca River Road The destgnated tmpact area for this site comprises
. ., the following tax lots, all in 5510-15: 400; 402; 403; 18_00 1801 1900.

Sute 2 Alder Creek Quarry 589 Tax’ Lot 300. “This is !ocated on the east side of

nghway 22, along Alder Creek The desrgnated tt'npact area includes the
fot,_wmg tax lots, alr m 589 100 200.
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tWO mﬁes e_ast of_ Cape Lcmkcut The de519nated lmpact area compnses fax Iot
6500 |n s1o ;

\_Sxte 6: Whrskey Creek Pit, 2310 Tax Lat 4500 ThlS siteris 1ocated near Netarts
Bay easx of Whiskey Creek Road. The designated impact aréa comprises the
‘follewi'ng tax lots, in 2810 4100 6000 .

1.4a.2 PQTENTIAL AGGREGATE AND MINERAL SITES

In 1996, an inventory of potentxal mineral and aggregate sites was completed.

- These are sites for which there is. currently lnqufﬁcxent lnformatlon to determine
~ significance. - - The -infotmation in " this ‘inventory i DOGAM[ databases,
exxstmg mventory mformatxon and any hew mformat:o available.
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commonr 1

SITE NAME TAX LOT ACRES | ZONE 1 | ZONE 2 | OVERLAY )
PRESENT 7 .
Cook Creek Jetty Pit | RAINS 05800 | 3 F Stene
Batterson Pit R3N 934 00900 | 2 F " Stone
Falcon Cove Site R3N10 6BB 5500 | 1.25 RR Stone
Short Sand Rock Pit | R3N10 03200 | 3 F Stone
Nehalem Quarry R3N10 03100 | 5 F Stone
Quarry R3N1013 00701 | 25 F-1 | EsT Stone
| SITE NAME TAX LOT | ACRES | ZONE1 | ZONE 2 | OVERLAY | COMMODITY
PRESENT
Old Nehalem Quarry | R3N10 03101 | >2 F o Stone
' Neahkahnie-Mtn R3N10 2300 1.5 RM Stone(basait)
Quarry i - -
Mohler Pit & Plant - Stone
Pit443 * Stone
Pit 442 stene {3
- | sturm Pt R3AN1036 01900 | 2 F-1 Stone(basalt)
BroWns Camp Quarry | R2N 6 02600 4 F Stone(basalt)
Quary | R2N9 00800 | 1 F Stone
Gravel Pit R2N9 5 01100 | 12 M-1 » Sand & Gravel
Fishery Point Quarry R2N10 4C 2 SFwW-20 SH Stoné(basalt)
00500
| Lake Lytle Pit R2N10 05600 | 2 F Stone(basalt)
Gravel Pit R2N1035 00200 | >1 F-1 SFW-20 Sand & Gravel
Vandeccevering Pit R2N10 36 00900 | 2 ¢ RR | Sahd & Gravel
Gravel Bar RIN 7 00300 | >1 F Sand & Gravel
Wilson River Quarry | RIN7 02400 | 3 F Stone
Quarry RTINS 00100 F Stone
Darby Bar R1IN 832 00600 | >t F-1 Sand & Gravel |
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SFW-20

sréﬁééﬁﬁfap) "

SITE NAME

| RiNg32 00300

TAX Lot

| ACRES |

ZONEZ |

OVERLAY

L L

ESENT

CuMMQ DITY -

Gravelbar . =

' R1IN10.2 00100 |..

"} RR

-} Sand 2 Grave{

Quarry

RIN10 .8 00100 |

’ Mlmch Creek Site

R1N10 11 00300

Stone(basalt)

R1N10 11 00200 |

F-1

Sand & Gravel

| Gravel Bar

" Quarry

RIN10 14 00300

F-1

f{» Stone )

Miami Pit

Stone

| Waggerly

' RIN10 14 00400 |

Store

Watseco Quarry

S}tone‘_',

| Benny

I RINTO22A

: :Stone(t:‘:aaattﬁ) o

‘ LM‘ Wood Products

RINAO 228
100100 _

00700 -

- Storie '

Quarry

'RIN10 35 .01700.

Stone’. .

' BasalfQuany

| R1S 8 8DC 01400

1

Stone(basalt)

Smith éréé’k Rack Pit

'R1S & 8 00100

>1 '

S't'ene :

Quarry

- R1S:8 11 00100 |

Stone

N Fork Trask

R1S825 00300

Stone

Lorens Dn_ft Pond

R2S9 01400

Sand & Grave! -

Landdolt

'R1S9 6 00204

>1

Sa“no '&iér:avel

| Kilchis River Plant

'R159 6 00200

>1

AS'an'o &:'Grayelv

SITE NAME

TAX LOT

ACRES

ZONE 1.

'ZONE 2

OVERLAY

COMMODITY

PRESENT

| Glear Creek #1

R1S.g. R——

Storf{e & pit run

Gravel Bar

00200
R1S 920 00500

Sand & Gravel

Barker Bar

R1S 9 20A
00100 ——— .

b e e

-Sand & Gravel

e TS —-
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TTannlerBar [ R1S920A | | >t -~ [F1 ] ... .| Sand.
100200 ot A s ' Hen

'“ii'?fhms921f~oosoos%~ff>1f TihF v | sand@ Gravel
“RYSG22 01301 25 < [ Fef - —f - o . .. .| Sand & Gravel
| Rfsg2300600 | >t [F1 - F o [ L |.sindat Grave!
- R1S923 01200 |4 - | EA4 [ | ' . lswsdl T

| RISG248 - T ’”s.ané&Gravén
lootoo 1 S '

Gypg:fd,é,]r‘js,;éy %E;a_‘r_rp_.s 'jR1s 934 02300 | 5.0 N ] Sand &Gravel
| Goeres'Site . | RiS934 01400 10 F-t |- 2 | Stone s
) CIarksBar L R18935 01702 | 65 F-1 , | -_Sand&Grave[
Burd|ck Pit” — F}j‘sﬂg 35 Q“[ZQO_ 4 | F-1 4 | | Stone .

|'Baleony Quarry R1S10 00500 | 10 E.ool o | pitrunrock
| Lighthouse Quarry ~ | RfS10 00800 |20 | F - | . . .| Stone (basalt)
Tower Quarry R1S10 01200 2 F ' P o | it run rock Py

Sand:Bar. | RiS1026 02300 |5 | P | EST [sH | Sand

SVl - u‘J

SITE NAME TAX LOT bACRES |:ZONE 1., ZONE 2 | OVERLAY |.COMMODITY
. —_— — . L . R : T A . _' . PRESENTM

i Ston_e(basalt)
: Stoné.“(lbas'alit)

Cape Meares Quarry” | R1S10 02100 20 -
| 600 Quarry - |'RISto 02200 f 15

| Ogesnside Quary | R1S1030 00500 | 1.5

Quarry | R2S7 03600 | i Stone ¥
lBSM#Quary | R2s8 0390 | - {F. - [ . ] | stdhe & pit'run
: l...f:ranekrat's Bar ~. |["R2SO 01402 | >1 | F-1 | R S ~Band & Gravel
| Gravereit ~ 7| Res e 28 00400 | | Ts4n¢ & Bravel
| Gravel Pit RESO2800800 | | Ft | - | - | ‘Send & Grave
| WemerPt . |Reseaatsozl - |F1 | | | Rock
|.Gravel Bar RPSe5 00800 [>1  [F1 | - | 4+ | sand&Gravel
| Tilamook River | ReS 917 00800 | >4 F-1 T Sand & Gravel

Lol
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R2S 9:22 00301 |-

R2S9 -

01400

- .R25 1 d

w100 |

'R2S10

04500, |

. 04.500; b

: Stone(basalt)

190 Rock PIL

RZS‘IO

o%‘400»

14

Am(n|=m | |xn =

Stone

SITE NAME

TAX LOT

ACRES

.ZONE =

'ZONE 2 |

OVERLAY

_;commoon'v

PRESENT

Tucce Cree’tt‘#1

R3S7 01400

| Stone &

marine- basalt

Dovre Peak Rock Pit

R3S7

01900

Stone &
manne basalt

Joe Creek #1

R3S 7

05300 |~

Stone & o
-marine basalt;

| CoastRange #1

R3S8 00200

Stone.&

I marine’ basalt

Quamy .

02600 |,

Stone -

01are‘ﬁ¢é Creek #1.

R3S8 . 02700

Stone & :

1 manne basalt

1 Quarry :

"Stone

1 Davndson

R3S 8

06400

Stone

Doure

‘ Stone ’

Kostlc Quarry

R3S 8

08200 [

" F-

Stone(plt run)

Paraguay Pit .

.Stone

.Borba Quarry

R3S927 00200

>5

’ ’ ';”s'to'ne

_ Anqijreek

R3S10

03600

 Stone’

Kimber Pit.

| R3s1021 01201

 Stone(basalt)

| Stuwe .Sitjev

R3s10

05600

Stone

| Jewel Pit

R3510

05500

20,

M| MM m | m | T

Stone?
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RSS9 03400

Eastline Quarry R4S7 00400 | >1 F A Stone(basz] T
SITE NAME TAXLOT ACRES | ZONE1 | ZONE 2 | OVERLAY | COMMODITY
= PRESENT
Quarry R4S & 3 00200 | >1 SFW-20 | F Stone
Bald Hebo RS9 01200 F | Stone?
New Buzzard Creek | R4S10 00300 F Stone?
Horn Creek R4S10 00300 F | Stone?
Barrow it R4S10 128 2 F-1 Sand & Gravel
00501 o
Clear Creek Quarry Stone
41034
Baily Drift R4S10 14 01200 | >1 - F-1 Sand & Gravel
Sand Pit R4S1018 00700 | .5 F Sand & Grave!
(sand)
Sand Pit R4S1018 00300 | 6 F Sand & Gravel
(sand)
Hurliman R4S1019 00100 | 5 F-1 F Stone(basz{
Molly Fox Pit R4S1023 00503 | 1 F Stone (basalt)
Cloverdale Pit R4S10 27 03000 F Stone
Johnson Wirth Pit R4S1028 01600 | 2 F-1 Stone(basalt)
Basalt Quarry R451028 01500 | 7 F-1 ? Stone(basalt)
Clear Creek Quarry R4S1034 01300 | 10 F Stone(basalt)
Gauldy #1 R4S10 02800 F Stone?
Gauldy #2 R5S S8 00100 3 F . Stcne
| Alder Creek Quamy | RSS9 00300 F | Stone
Palanuk Pit 2 Stone
SITE NAME TAXLOT ACRES | ZONE1 | ZONE 2 | OVERLAY | COMMODITY
PRESENT
Gauldy #3 R3S 9 01600 3 F Stone
Stiliwell F Stone?
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N

[ Creek

- Stone?

»  Stone(basal

|.R5510 16

00200 | .

 Stone(basal

.| R§S1016

06200 | .

 Stone

| EastPit

-R5S1142

00200 |

| Store

R5S511 12

00200.

.|, Stone

| west Pit

Neskowin Quarry

RSS11 36

01201 |

- SH

" Stone

Quarry

R6S10

00800

‘Stone

Uppef‘Céét:ade Head

R6S10

00300

Stone?
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EXHIBIT B

SIGNIFICANT AGGREGATE SITES

190 Pit - 2510-6400 -~ see map |
Alder Creek Quarry - 5S3-300 - seemap |l
Clear Creek Quarry - 4510-34-1300 —~ see'map Il
Ogle Quarry —~ 5510-15-4G0 & -1800 -- see map N
Lower Neha!em» Quarry -~ 3N10-3100 - see map 'V
Whiskey Creek Pit — 2510-4500 — see‘map VI
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Map I: 190 Pit -- 2510-6400
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l:Alder Creek Quarry - 553-300

-
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&y

o - Map 1l Gladr Cresk Quarry - 4510-34-1300

Gy

s P2
F}_}u__,___‘-ﬂda&:.
ot
3
2eg
8200 e,
My,
RIS
3
¥
[ calt’ o '
RE
=
3 . EXTRACT]ON AREA ‘
. IMPACT AREA
.

G\COMPPLAMGOS\GOAL 5°COMPLETE 6600.D0C Page 120



* Map IV: Ogle Qua

-~ 5810-15-400 & -1800

s

IMPACT AREA

-
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T
N

(" Map V: Lower Nehalem Quarrv — 3N10-3100
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Map VI: WQSMR_P‘L.ZM |
WHISKEY CREEK PIT oo . -
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Exhibit VI =



A NqQIYXH

U.S, Fish and Wildlife Service

User Remarks:
National Wetland Inventory

Ibi

for general reference only. The US Fish and Wildiife Service is not
the of the base data shown on this map, All

y or
wotlands related data should be used in accordance with the layer metedeta found on

the Wetlands Mapper web site,

ZC:09-03

Jul 13, 2010

Wetlands

Frashwater Emergent

| Freshwater Farested/Shrub

| Estuarine and Marine Deetwaler
Estuarine and Marine

| Freshwater Pond

Lake

| Rivering

Other

‘\_//



REFERENCE MARKS

DESCRIPTION Of LOCATION

‘egon State Highway Department disk, sfamlﬁ:'éa M 47 ‘

mately 0.3 mile east of Mohler, along thé Necaniéum
the northeast corner of a concrete bridge .over the
-, in top of wingwall. o v )
.S. Coast & Geodetic Survey disk, stamped M 471
op of concrete post, approximately 50 feet south of
oad centerline, 30 feet west of Necanicum Highway
‘eet east of the northeast corner of a large barn, near

:n witness post, at junction of McKinnen’s Road and =

e

118

N.OF LOCATION -

9
ki

& Geodetic: Survey disk, stamped G 97
miles east of ‘Mohle?; lorig the Southern
edd,, nife.west_of .Knudsen, 70 feet northwest of
wooden culvert, 7 feet north of track, in top of.rock outcrop,

1 ~Ragifie - Raill

- Exhibit VIII -

——RM27- —47.172- A standard disk,~stamped ‘F-97-1934,-set in the top of a concrete

noct annraximataly N A mila ones alane ¢+ha Canebnen Dasifis Daill
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- . Page 1 of 1
- . |
Bradford Sheets
From: Dave Stewart [dave.stewart@state.or.us]
Sent: Thursday, July 22, 2010 11:47 AM
To: Bradford Sheets
Subject: ZC-09-03 Yunker Pit

Attachments: yunker pit comments.pdf

Brad,

| have attached my comments for the proposed zone change at Yunker Pit. Thanks.

Dave Stewart

Habitat Conservation Biologist
Oregon Dept. of Fish and Wildlife
4907 Third St.

Tillamook, OR 97141

(503) 842-2741
dave.stewart@state.or.us

7/22/2010

1



) )

{

Uregon Department of Fish and Wildlife

North Coast Watershed District

Theodore R. Kulongoski, Governor 4907 Third Street
Tillamook, OR 97141

(503) 842-2741

FAX (503) 842-8385

www.dfw.state.or.us

OREGON

July 22, 2010 r%

Fish & Wildiio!

Bradford Sheets

Tillamook County Dept. of Community Development
201 Laurel Avenue

Tillamook, OR 97141

Re: Yunker Pit Zone Change, ZC-09-03

Mr. Sheets,

The Oregon Department of Fish and Wildlife (ODFW) has reviewed a proposed Zone
Change (ZC-09-03) to add a mineral and aggregate resource zone over the subject
property at Yunker Pit. ODFW recommends that the project be designed to avoid
entering County designated riparian setbacks. This includes all proposed development
actions. Any development within or adjacent to wetlands and waterways could result in a
loss of fish and wildlife habitat, and would require that the impacts be mitigated
consistent with current habitat mitigation standards (OAR 635, Divison 415). Please
contact me if you have any additional questions regarding ODFW’s review of this
request.

' you, ;

Dave Stewart

Habitat Conservation Biolo glst ODFW
4907 37 st.

Tillamook, OR 97141

503-842-2741
dave.stewart(@state.or.us
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DATE 7/Re /o
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I
FROM: Port of Nehalem _#0ety Vs e fplsr0 @3}”_ ¢y
FAX #: 1-503-368-7234 ':’33,&;

SUBJECT: W W @V? 0

No. Pages, including cover page: 9

Message:

503-368-7212 - Fax 503-368-7234 - portofnehalem@nehalemtel net
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Po RT OF N E HAI-E " P.O.BOX 476, NEHALEM, OR 9713]1-0476

July 20,2010

RECEvE D
Department of Community Development JUL 921 2010
Tillamook County - Attn: Brad Sheets
1510 — B Third Street COMUNTy

- DEVE], .
Tillamook, Oregon 97141 OPuENy

Re:  ZC-09-03 — Mohler Sand & Gravel Zone change and Plan Amendment for the Expansion
and Goal 5 Protection of the Yunker Pit

Members of the County Planning Commission & Board of Commissioners:

The Port of Nehalem strongly supports this application and request for a Zone
Change and Plan amendment for the expansion and Goal 5 protection of the Yunker
Pit and the Mohler Sand & Gravel operations. These operations, including the in-
stream operatiops, are of vital importance to the North County sub-area of Tillamook
County. The materials provided by Mohler Sand & Gravel of are of substantial
economic value to North County, and the expansion and proper zoning of the
resource will protect those assets into the future

North Tillamook County has long been characterized by the harvest of natural
resources to provided a family-wage job base and approving this request will ensure
the continuity of these important jobs and services to the community. The
harvested materials provide essential support to the construction trades in North
Tillamook County, meeting the need for aggregate, decorative and drain rock for
both urban and rural construction and development projects.

The cessation of aggregate mining in coastal rivers and streams through the
Mediated Agreement to improve and enhance salmonid habitat has substantially
reduced the amount of quality drain xrock for on-site subsurface sanitation systems
and drain fields. Protecting the resources and the operations of Mohler Sand &
Gravel will yield a long lasting benefit to Tillamook County. While the products of
Mohler Sand & Gravel are of value to North County, many of their products can be
transported by rail to Tillamook through arrangements with the Port of Tillamook
Bay, providing scarce drain rock to the greater Tillamook marketplace together with
the communities between Tillamook and the Yunker Pit on the Nehalem River.

We have reviewed the application and standards for designation as a Significant
Goal 5 resource site, and believe that all of those standards have been satisfied. The

503-368-7212 - Fax 503-368-7234 - portofnehalem@nehalemtel.net
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products provided augment the areas economics through the provision of affordable
quality rock products meeting the needs of residential, commercial and industnial
property owners in the area. The availability of the matenals and their affordability
ore of substantial value to the North County municipalities for public works projects
and to the vanous water districts and the Nehalem Bay Wastewater Agency in therr
daily operations and maintenance projects. Protection of these valuable resources
may also provide a basis to re-start rail operations between North and Central
Tillamook County for economic purposes, providing a broader range of benefits to
our citizens and communities.

Thank you for this opportunity to present testimony in support of ZC-09-03.
Respectfully yours,
Duty £ Loeplas [bc

Dale Stockton, President
Port of Nehalem

CC: Board of Commissioners
Brian Smith, Mohler Sand & Gravel

503-368-7212 - Fax 503-368-7234 - portofnehalem@nehalemtel.net
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Bradford Sheets

Page 1 of 1

From: Ron Newton

Sent: Tuesday, July 13, 2010 5:02 PM
To: Bradford Sheets

Cc: David Schrom

Subject: ZC-09-03 Review

Attachments: ZC-09-03-PW-REVIEW .pdf

Brad

Attached is the Public Works response to ZC-09-03 Application.

Ron Newton

Engineering Technician

Tillamook County Public Works

503 Marolf Loop Rd.

Tillamook, OR 97141

Office: 503.842.3419

FAX: 503.842.6473

Direct Line: 503.842.2032 ext. 3110

7/13/2010



Tillamook County v
- . PUBLIC WORKS DEPARTMENT -

- 503 Marolf Loop Road
Tillamook, Oregon 97141
Roads (503) 842-3419
Solid Waste (503) 815-3975 .
FAX (503) 842-6473
Email: pubwlks@co.tillamoeok.or.us -
TTY Oregon Relay Service

Land of Cheese, Trees and Ocean Breeze

July 13, 2010

TO: Department of Community Development

» Bradford Sheets, Associate Planner

FROM: Ron Newton, Engineering Technician

RE: ZC-09-03 Expansion of an Existing Quarry Facility

Condltlonal Use Request Notice of Administrative Review and documents were received by this office requesting input for
the above named Zone Change.

TlLLAMOOK COUNTY PUBLIC WORKS ENGINEERING STAFF HAS REVIEWED THE APPLICATION AND HAS THE
FOLLOWING OBSERVATIONS AND COMMENTS: :

1. The applicant has been operating a quarry and crushing operation at the subject site for more than 20 years. Public
Works has no. record of change in ownership or operational responsibility for the quarry. Construction and
maintenance of the road approaches that enter the quarry base and the staging area across Foss Road, Tillamook
County Road #A507, do not meet the requirements of original road approach permit #1775A & 1775B issued by this
office on September 24, 1990, or criteria established by the current Tillamook County Ordinance #44. For the Public
Works department to support any further authorizations the following road approach requirements.must be met.

» The road approach access points along the main floor of the quarry and the staging area across Foss Road -
will be-limited to the locations identlfied in the original road approach permit issued by this office. Access
points for the original permit were clearly identified on engineering drawings provided by Handforth Larson
& Barrett, Inc. Access shall be limited by whatever means is reasonable, (boulders bollards, etc.), and shall
be maintained perpetually by the applicant.

e Any changes ih location or quantity of access points to Foss Road from the quarry floor or the staging area
will only be approved following receipt and review of an application by the Public Works Department.

o Allroad approaches are to be paved with no less than 8" of A.C. to the limits of the public Right of Way and
maintain a maximum of 30 feet in width. ‘

Please call if you have any questions.

Sincerely,

M@/\

Ronald E. Newton, L.S.I.
Engineering Technician
Tillamook County Public Works
503 Marolf Loop

Tillamook Oregon 971 41
503-842-3419 -
Fax#503-842-6473



II.

III.

IV.

TILLAMOOK COUNTY PLANNING COMMISSION
July 22,2010 — Beginning at 7:00 pm

CALL TO ORDER: Chair Heckeroth called the meeting to order at 7:04 pm.

ROLL CALL: Merianne Hoffman, Kurt Mizee, Gale Ousele, Kurt Heckeroth, Don LaFrance,
Trish Bush, and Terry Jones

APPROVAL OF MINUTES: None

OLD BUSINESS: None

NEW BUSINESS: ZC-09-03: A Zone Change request for Tax Lot 900 of Section 34,
Township 3 North, Range 9 West, W.M., Tillamook County, Oregon, to add a Mineral and
Aggregate Resources Overlay Zone to the existing Forest (F) zone, an Amendment (Map &
Text) request to the Tillamook County Comprehensive Plan to apply Goal 5 protection to the
existing rock quarry, designating the quarry as a significant resource within the Tillamook
County Comprehensive Plan, and a concurrent site review to obtain approval to continue
operations within the quarry. The applicant is Mohler Sand and Gravel, c/o Brian Smith or
Brett Smith, 36435 Hwy 101 N., Nehalem, Oregon 97131. The property owner is Blue Rock
Quarry, LLC, a subsidiary of Mohler Sand and Gravel, ¢/o Brian Smith or Brett Smith, 36435,
Hwy 101 N., Nehalem, Oregon 97131.

Chair Heckeroth began the hearing by reading the Chair Statement. He continued by asking
Planning Commission Members of conflicts to hearing the application. Commissioner Bush
stated she had a former business relationship with Mohler Sand and Gravel and worked at HLB
Otak, however did not feel there was a conflict in hearing the matter. Commissioner Mizee
stated his college roommate is the engineer for this project.

Staff Report:
Bradford Sheets, Associate Planner, Tillamook County Department of Community

Development gave the Staff Report. Prior to beginning his presentation, Mr. Sheets introduced
a letters submitted by Tillamook County Public Works Department on July 13, 2010,
Commentary from the Port of Nehalem dated July 20, 2010 and, a letter, which was attached to
an email, from the Oregon Department of Fish and Wildlife dated July 22, 2010.

Mr. Sheets began by stating the Applicant applied for a Zone Change to add a Mineral and
Aggregate Resources Overlay Zone over the base of the Forest zoning on the subject property.
The subject property is identified as Tax Lot 900 of Section 34, Township 3 North, Range 9
West of the Willamette Meridian, Tillamook, Oregon. Planner Sheets continued by stating the
Applicant has requested Goal 5 protection to the rock quarry designating the quarry as a



significant resource within the Tillamook County Comprehensive Plan. He further stated that
there is no process to amend the Tillamook County Comprehensive Plan. Mr. Sheets stated, in
the past, Staff have used the ordinance in the amendment article to implement changes to the
Comprehensive Plan and subsequently, zoning maps and text amendments. Planner Sheets
further stated that the applicant has also requested a site review to obtain approval for
continued operations within the quarry and plans for future expansion.

Mr. Sheets continued by showing, on an aerial map, the extraction and impact areas on the
subject property. Commissioner LaFrance asked for the date of the aerial photo. Mr. Sheets
stated it was taken in 2005.

Commissioner Jones asked Mr. Sheets what he meant by ‘impaet area’. Mr. Sheets explained
that noise, dust, and explosions of mining in the extraction area are all ‘impacts’. Gerald
Parker, Director of the Tillamook County Department of Community Development, asked Mr.
Sheets how big the impact area is. Mr. Sheets stated the impact area goes out 750 feet from the
extraction area. ' =

Mr. Sheets stated the subject parcel is 42.5 acres in size and is'located north of the South Fork
of the Nehalem River, on the north side of Foss-Batterson County Road. The existing rock
quarry on the subject property was Approved with Conditions through Conditional Use, CU-
89-15(a), and the applicant/property owner has been operating under that permit since.

Planner Sheets continued by explaining the base zoning is Forest and is consistent with natural
resource uses in Forest zone with certain considerations. Mr. Sheets stated the applicant went
through the considerations in theé prior Conditional Use application.

He continued by reading Tillamook County Land Use Ordinance 3.094: Mineral and
Aggregate Resources Overlay Zone-definition. - The purpose and intent of the Mineral and
Aggregate Resources Overlay Zone is: (A) To provide a mechanism to identify and protect
significant-mineral and aggregate resource sites; (B) To allow the development and use of
mineral and aggregate resources subject to uniform operating standards; (C) To balance and
resolve conflicts between surface mining activities and activities on surrounding land.

Mr. Sheets stated that Tillamook County Comprehensive Plan (TCCP) Goal 5 looks at the
natural resources component and inventoried sites identified as ‘potential’ sites. Applicant is
looking to transition that to a ‘significant’ site.

Mr. Sheets continued by reading TCCP Goal 5 definition of a Significant Aggregate Resource
site, “A significant aggregate resource site is a site that contains aggregate or stone material
which meets modified Oregon Department of Transportation specifications for construction
grade material, which meets the three materials test of abrasion (OSHD TM 211) with loss of
not more than 35 percent by weight, Oregon Air Degradation (OSHD TM 208) with loss of not
more than 35 percent by weight and Sodium Sulphate Soundness (OSHD) TM 206) with loss
of not more than 18 percent by weight; and is located within an ownership or long-term lease
containing reserves in excess of 100,000 cubic yards; or is located on property owned by, or
under long-term lease to a city, county, state jurisdiction for the primary purpose of excavating



aggregate or stone materials for road construction and maintenance”. He further stated that the
Applicant is the sole property owner of the 42.5 acres identified as the subject parcel.

Mr. Sheets stated when looking at Statewide Planning goals, Citizen Involvement, Staff
notified all property owners within 750 feet of the exterior boundaries of the subject property.
Staff also notified all applicable state, local, and federal agencies to solicit commentary.

Mr. Sheets stated that this site is mapped as a known geologic hazard area in the Department of
Geology and Mineral Industries (DOGAMI) bulletin. He continued by stating the bulletin
depicts the subject property in an area of Inactive Landslide Topography. He further stated
that the Coastal Goals do not apply to this site as it is consxdered an upland site which does not
have any of the relevant overly zones.

Planner Sheets explained the Mineral and Aggregate Overlay Zone is comprised of the
Extraction Area and the Impact Area. He continued by stating the Applicant has indicated the
existing and future ‘Extraction Area’ and ‘Impact Area on surveys. mcluded with their
application.

Mr. Sheets further summarized the Carlson Testing, Ing; report and based on the findings, Staff
concurs that it is ‘significant’ rock onthe subject property. . Mr. Sheets finds that the volume
calculations provided by Ronald G. Larson, PE, with HLB Otak, Inc., indicate that the quantity
of this aggregate resource is over 3,000,000 cubic yards of rock reserve, which is well in
excess of 100,000 cubic yards required within an ownership or long term lease. Mr. Sheets
continued by stating that based on production data from 2002 — 2007, the life expectancy of
this quarry could be over 100 years and would make this a significant resource. Mr. Sheets
finds that based upon the information supplied; the subject site should be reclassified from a
“Potential Site” in the Tillamook County Comprehensive Plan to a “Significant Site”.

Mz. Sheets continued by addressing Conflicting Uses. Mr. Sheets stated that there are two
existing dwellings located on adjacent SFW-20 zoned land (east and Southwest) and one
existing.dwelling located in:the Rural Residential 2-acre zone (west). He further stated that the
Department'is currently considering a Conditional Use application for an Accessory Structure
without a primary structure; however the homeowner states he intends to place a single-family
dwelling on this property in the future. Mr. Sheets states that given the rules and regulations
changing, over time;.it is difficult for Staff to project potential conflicts. However, there are
constraints to development on many of the surrounding parcel given their proximity to the
South Fork of the Nehalem River, current zoning restrictions, topography, etc.

Planner Sheets explained the Economic Social Environmental Energy Analysis (ESEE), which
looks at Economic, Social, Environmental and Energy consequences. Mr. Sheets stated that
Based on the ESEE analysis, the County shall determine the amount of protection to be given
each significant site. Each determination shall be incorporated into the Comprehensive Plan,
and reflected on the County zoning maps. The County shall make one of the following
determinations:

(1) Protect the site fully and allow mining and processing. To implement this

decision the County shall apply the MINERAL AND AGGREGATE OVERLAY



ZONE. Development of the significant site shall be governed by the standards in
Section 3.094 (7). As part of the final decision, the County shall adopt site-
specific policies specifying the planned use of the site following reclamation and
prohibiting the establishment of conflicting uses within the Impact Area.
(2) Balance protection of the significant site and conflicting uses and allow
mineral and aggregate mining and processing. To implement this decision the
County shall apply the MINERAL AND AGGREGATE OVERLAY ZONE,
specify the planned use of the site following reclamation, and identify which uses
in the underlying zone are allowed outright, allowed conditionally, or prohibited.
Section 3.094 (7) and other site-specific requirements developed through the Goal
5 process shall govern mining at the significant site: Section 3.094 (10) and any
other site-specific requirements developed threugh the Goal 5 process shall
govern development of conflicting uses within.the Impact Area.
(3) Allow conflicting uses fully, even though this may impair mining and
processing. To implement this decision the County shall not apply the MINERAL
AND AGGREGATE OVERLAY ZONE, and shall not include the site on the
inventory of significant sites. The site will not be protected from conflicting uses.
Mr. Sheets continued by stating that Staff finds that Subsection #2 of the criterion above,
“Balanced Protection”, is the most prudent option given the zoning and parcels within the
‘Impact Zone’. He further states that the applicant has requested the proposed change
and has requested a Site Plan Approval.as part of the Goal 5 process.

Mr. Sheets stated that Public Works would require a Road Approach Permit and may or
may not require improvements to publi¢ roads outside of the Extraction Area as
necessary to correct safety-deficiencies and to proyide effective dust control within its
Road Approach permit analysis. He also stated that DEQ standards for Vehicle noise
control, ambient air. quality and water quality would have to be met and would be
monitored by DEQ. =

Mr. Sheets continued by talking about Screening. He stated that the southern portion of
the subject parcel, abutting Foss-Batterson County Road, is open and visible. Staff finds
that a vegetative buffer or fencing could be required at the southern portion of the subject
parcel; to.create a visual buffer of all processing equipment and all equipment stored on
the site. Mr. Sheets states he spoke with Public Works Department about the screening
issues as they review the site plan for a road approach.

Mr. Sheets stated that stream/drainage at the east boundary of the subject property would
be monitored by Oregon Department of Fish and Wildlife who could impose setbacks
along the stream/creek.

Mr. Sheets stated that noise control standards are prescribed by Oregon DEQ. He also
stated that there is steep topography at the site which provides for a noise buffer to
adjacent properties. He continued by stating that hours of operation are imposed and that
with the Aggregate Mineral Overlay zone it requires applicant/owner to notify property
owners/tenants, within the impact area, 48 hours prior to a blasting event. He further
stated that for ongoing blasting events, the applicant/owner must provide notification



once each month for the period of blasting events and these notices shall specify the days
and hours when blasting is expected to occur. Mr. Sheets stated that in looking at the
files there was no record of complaint regarding blastings in the past.

Mr. Sheets stated that if the Planning Commission generates ‘Special Conditions’, the
applicant/property owner shall demonstrate that those special conditions or requirements
adopted as part of the Goal 5 process have been satisfied or will be satisfied by a
specified date. He further stated that the applicant/property owner/mining operator shall
keep applicable Oregon Department of Geology and Mineral Industries permits or
exemption certificates in effect.

Mr. Sheets spoke to Site Reclamation and stated that a' Condition of Approval can be
made that the applicant/property owner shall provide the Department proof of a current
operating permit and approved reclamation plan or exemption certificate from DOGAMI
prior to the mining proposed in their request. Stafffinds that on-going coordination with
the Oregon Department of Geology and Mineral Industries is typical for Mineral and
Aggregate extraction operations. ' As the applicant/property owner indicates; they have an
approved DOGAMI operating permit and approved reclamation plan. The Oregon
Department of Department of Geology and Mineral Industries was notified of this request
and at the time of this Staff report had not provided:commentary. Staff finds that the
applicant/property owner can be required to provide this Department with documentation
of an active operating permit from DOGAMI. As the applicant/property owner notes, the
reclamation plan will likely have to. be amended by DOGAMI if these requests are
approved. The County will work with DOGAMI'to review a proposed reclamation plan
if this is determined by DOGAMI to be applicable.

Mr. Sheets states that a Site Plan Review. is.required and this criterion related to the
proposed site plan could be approved through the recommended Conditions of Approval.

In reference to Termination of the Mineral and Aggregate Overlay, Mr. Sheets stated that
rezoning shall not relieve requirements on the part of the owner of operator to reclaim the
§ite in accordance with ORS 517.750 through 517.900 and the rules adopted hereunder.
Staff recommends that a Condition of Approval state that when this site has been fully
mined and reclamation has been complete, the property shall be rezoned to the base zone,
Forest, and suseeptible to regulations of the Forest zone at that time.

Under Section 4.030 of the Tillamook County Land Use Ordinance (Off-street Parking
and Off-street Loading Requirements), Mr. Sheets stated that these criteria can be
addressed through a recommended Condition of Approval requiring the development of a
Parking Plan in conjunction with the Road Approach Permit standards from Tillamook
County Public Works. He also recommends that a Condition of Approval be made that a
new Fire Letter shall be obtained and submitted by the applicant/property owner
addressing emergency access to the subject parcel. He further stated these can be met
through the recommended conditions of approval.



Mr. Sheets spoke to the Map Amendment procedure and criteria, stating that 29 property
owners and agencies were notified of the Planning Commission Hearing and the
Headlight Herald ran a notice in its advertising section under “Public Notice”. Mr.
Sheets stated that there was no public comment relating to this proposed zone change.

In summary, Mr. Sheets recommended approval of the text amendment. He further
outlined the conditions of approval from his staff report. Mr. Sheets recommends that the
request by the applicant/property owner of the subject parcel be granted a Zone Change
to apply TCLUO Section 3.094: Mineral and Aggregate Resources Overlay Zone over the
base Forest (F) zoning. In applying the Mineral and Aggregate Resources Overlay Zone,
Staff recommends that the subject parcel have its TillamookCotinty Comprehensive Plan
Goal 5 categorization as a “Potential Site” be changed to a “Significant Site.” Staff
recommends to the Planning Commission that the County apply the Mineral and
Aggregate Resources Overlay zone to the subject parcel with. “Balanced Protection.”
Staff recommends that the above two requests be Approved with Conditions, including
site plan review. Mr. Sheets stated there are 7 Conditions Approvaklisted in his report.
He further stated that many of these conditions are préscriptive as outhined.in the Mineral
Overlay Zone. ' = :

Questions from Planning Commission:

Commissioner LaFrance asked Mr. Shegts-about applying conditions to a zone change
and how these conditions will work in this case.. Mr. Sheets stated that he modeled the
conditions on the last Goal 5 Protection application for"Wilford Rock. Mr. Sheets further
stated that the zonethange will not be deemed null and void if conditions are violated,
however, there i§ a Code Enforcement officer on staff who can help ensure proper
precautions and conditions are being followed.

Commissioner- LaFrance stated that the recommendation made is for balanced protection
and the overlay'zone. He further stated that the Development Plan was referenced at the
beginning of the Staff Report and eonditions could be attached to that, but not the zone
¢hange. Mr. Sheets stated that his recommendation was for the balanced protection,
overlay zone and the sife plan review. He continued by stating that the site plan was
reviewed and one question was raised about the waterway, at the eastern property
boundary, that could /change one of the roads, but it would not change the actual
extraction of rock:. -

Commissioner LaFrance asked how enforceable are the conditions or are they more
recommendations versus conditions. Mr. Sheets replied that he made the
recommendations, which are prescriptive to other aggregate mining operations in
Tillamook County. He further stated that they are enforceable. Commissioner LaFrance
stated the conditions referenced had been attached to Conditional Uses and were
enforceable. Mr. Sheets stated that on previous Board Orders, the same types of
conditions had been attached to zone changes. Commissioner LaFrance stated that the
conditions are already in the TCLUO and do not need to be repeated as they are
enforceable because they are in the ordinance.



Mr. Sheets stated that conditions were generated based on the requirement for public
comment. He further stated that several of the conditions are based on the comments
received after the staff report was written, specifically the need for a fire letter, road
approach permit and the potential setbacks for the stream. Mr. Sheets continued by
stating that the conditions could be condensed to read ‘Applicant shall adhere to the
standards of the Mineral Aggregate Resource Overlay zone based on the balanced
protection component’.

Commissioner LaFrance suggested having a workshop to discuss applying conditions in
these types of applications.

Commissioner LaFrance stated that conditions 8- 12 were not necessary as they come
straight from the TCLUO. :

Commissioner LaFrance suggested condition number four be removed as it speaks to the
responsibility of the Department, not of the appllcant % 4

Commissioner LaFrance asked about the Visual'*buffer'and if it was a matter of separating
the operation from the county road. Mr. Sheets replied that the Mineral Aggregate
Overlay prescribes that the processing.equipment have a visual barrier. Commissioner
Mizee asked if it was safe to have a visual-barrier on Foss=Batterson Road. Mr. Sheets
stated that the barrier is tied in with the Public Works review. Commissioner Jones asked
if this was a mandatory requirement. Mr. Sheets statcd: that it is a mandatory requirement
for the rock crushing equipment and equipment stored on site.

Commissioner’LaFrance asked to change condition number 13 be reworded to read, ‘The
applicant/property owner shall-provide evidence to demonstrate that all water necessary
for the proposed operation has been appropriated to the site and is legally available’. Mr.
Sheets stated that this requirement ensures that there is enough water for dust control and
for any emergency that may take place and it comes from a legal water source.

Commissioner LaFrance asked that in condition 14, it be assumed that the stream is
perennial‘and leave it to the applicant to prove otherwise.

Commissioner Jones asked about the overlay zone and if it would encompass the whole
impact area. Mr. Sheets stated that it would overlay all property in the impact area. He
further stated that the overlay zone would be looked at for further development when
looking at noise and dust. Commissioner Jones asked how many residential properties
there are adjacent to the subject property. Mr. Sheets stated that the there are three
residences within the 750 foot impact area. Commissioner Jones asked of the impact on
the homeowners with this Mineral Aggregate Overlay zone. Mr. Sheets stated that there
would be no restrictions on a property owner building a single family dwelling as it is
permitted outright.



Commissioner Jones asked to what extent did Staff notify the four property owners of the
Mineral Aggregate Overlay zone. Mr. Sheets replied that Staff sent the staff report and
all criteria to all properties within 750 feet of the subject property. Mr. Sheets stated that
the property owners had every opportunity to respond and no comment was received.
Commissioner Jones suggested the Department have pre-application meetings with
property owners in the impact zone regarding the possible impacts. Mr. Sheets stated that
homeowners have ample opportunity to call and ask questions, come to the hearing and
be involved regarding possible impacts.

Chair Heckeroth agreed with Commissioner Jones on the wording and stated that the
report is vague and that property owners probably do not understand what is happening.
Mr. Sheets stated that the property owners need to be prédctive in the process and that it
is difficult to outline all of the impacts in a notification: Comimissioner LaFrance asked if
the notification letter stated that by applying the MAO zone, it could impact future uses
in the impact zone. Mr. Sheets stated that the letter'did not state that, however, he further
stated that the basis for sending the notifications is that there could be impacts.
Commissioner Hoffman referenced page 5 number 3, subsection (B), where it states ‘the
impact area may be applied to parcels or portions of parcels adjacent to and within 750
feet of the Extraction area boundary unless a different sized impact are is identified in the
Goal 5 Process’. She continued by asking Mr. Sheets if the impact area could be lessened
on the side of the subject property ‘where the residences are.” Mr. Sheets stated that the
750 foot impact area could be modified as a special condition under subsection 10.
Commissioner Ousele stated that the impagt area is to protect the quarry as a resource,
not the residences around the quarry. Mr, Sheets gave some examples of how the impact
zone could be referenced if a property owner wanted to come in and develop a piece of
property, either oufright or conditionally. Mr Sheets further stated that it could be
looked at on a case by case basis.

Chair‘Heckeroth asked for clarification on the road approach permit. Mr. Sheets stated
that in his discussions with public works, they would like to see the property owner come
into the Public Works office to discuss how the road approach could be brought to
current standards. Chair Heckeroth asked about clarifying what is required from Public
Works. Mr. Sheets stated that Public Works is looking for current and future uses of this
property to get-access up to standards for the development and use for safe exit and entry
to the property, and anything else is up to Public Works. Chair Heckeroth asked about
condition number 6. Mr. Sheets stated that the wording ‘shall adhere to the requirements
of the Public Works Department’ could be added for clarity.

Applicant Presentation:

Brian Smith, Mohler Sand and Gravel, Applicant.

Commissioner Jones asked the Applicant about the road approach. Mr. Smith stated that
they would need to meet with Public Works to get another road approach permit as they
are currently using one approach at this time.



Commissioner Hoffman asked where the employees park. Mr. Smith stated the
employees park at the office and in the quarry area. He further stated that there is plenty
of parking and the amount of spaces is not an issue.

Commissioner Bush asked about dust control and current requirements. Mr. Smith stated
that they are federally mandated to comply with air and water.

Commissioner Mizee asked about screening and a visual buffer. Mr. Smith stated that it
is difficult for them to buffer and it would be difficult to get the crusher in and out of the
quarry. Commissioner Jones asked if there have been complaints.about the crusher. Mr.
Smith stated that they have not had complaints. Commissioner Jones asked Staff if there
have been complaints. Mr. Sheets stated that there have not been any complaints in the
files. '

Commissioner Bush asked Mr. Smith about tlie Road Approach and if it was paved Mr.
Smith stated that it is a paved approach.

Commissioner Heckeroth asked about the distance' that ﬁeeds to be buffered on the south
line. Mr. Smith stated that it would be about 300 feet.

Staff Rebuttal

Commissioner Heckeroth asked Mr.. Sheets about=the buffering and if it was a
requirement under.the Mineral Aggregate Overlay. Mr. Sheets stated that it is a
requirement but suggested using moveable. fencing or make the property exempt from the
visual buffering condition.. Commissioner Jones stated that the property seems well
buffered along the property lines. and that the only issue is along the county road. Mr.
Sheets agreed with Commissioner-Jones. Commissioner Hoffman asked Staff what they
envisioned for the 300 feet of buffering. Mr. Sheets directed the Commissioners to page
15 of the Staff Report;.(B) Screenmg He summarized the types of screens that could be
used along with the types of activities to be screened. Commissioner Heckeroth
referenced page 16, (#4), subsection (c), ‘the applicant demonstrates that supplied
vegetative screening cannot reliably be established or cannot survive for a ten-year period
due to soil, water or climatic conditions’, as a valid exception for the quarry. Mr. Sheets
concurred with Commissioner Heckeroth that vegetative buffering would not be viable
for this location. After discussion, it was decided to remove condition five.

Commissioner Jones asked about conditions 16 and 17. Mr. Sheets stated that condition
sixteen could be used as needed to address any special conditions imposed.

Chair Heckeroth closed the hearing to public comments and opened up the floor for
discussion among the Commission members.



Commissioner LaFrance stated that his concern around buffering is to separate the
activity of the quarry from the county road versus the visual aspect. He continued by
stating that due to the topography, it would be hard to create a buffer to hide the crusher.
He further stated that the condition is just a recommendation and not enforceable.
Commissioner LaFrance suggesting removing condition 5 and leaving condition 7.
Commissioner Ousele referenced page 15 for the exceptions and suggested that the
internal part of the quarry would fall into a road area and thus exempt. After discussions
of rewording condition 5, it was decided to strike condition 5.

Chair Heckeroth asked for comments on conditions 8 through 12. Commissioner
LaFrance stated that they are part of the ordinance and do not need to be added.
Commissioner Ousele agreed that it was spelled out in the staff report. Commissioner
Jones stated that it leaves room for flexibility of change in the future.

Chair Heckeroth suggested changing condition 13 to read, ‘The applicant/property owner
shall provide evidence to demonstrate that all water necessary for the proposed operation
has been appropriated to the site and is legally available’.

Commissioner Ousele suggested rewording condition 6 to include requirements from
Public Works. Commissioner Jones stated that the issue is that Public Works wants there
to be one 35 foot approach versus 200 feet that is being used. Mr. Sheets suggesting
adding °‘shall adhere to the requirements of the Tillamook County Public Works
Department’ to the end of the sentence. Commissioner LaFrance asked if Public Works
has the authority to enforce the approach. Mr. Sheets stated that the condition is present
to ensure the access portion of the Mineral Aggregate Overlay Zone is addressed as
prescribed.

It was decided that condition 4 should be deleted.

Commissioner .Bush asked for clarification on condition 13 and would it be covered in
the fire letter. Commissioner LaFrance stated that since the water is not used for fire
suppression, there has to be documentation that it is a legal water source.

Commissioner Jones asked about the need for conditions 16 and 17. Commissioner
LaFrance suggested deleting condition 15 and rewording condition 17 to read, ‘The
applicant/property owner shall provide this Department with a copy of a current operating
permit and approved reclamation plan or exemption certificate from DOGAMI, prior to
the mining proposed in their request’.

Chair Heckeroth stated that he feels there was proper information regarding the
application. Commissioner Mizee agreed that there was ample notification and the

property owner should get involved at some point.

Commissioner Ousele asked about site plan review in the conditions
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VIIL

Commissioner Ousele moved that in the matter of ZC-09-03, on the basis of findings of
fact and the staff report, recommend to the Board of County Commissioners approval of
the request for the amendment map and text request to the Tillamook County
Comprehensive Plan to apply Goal 5 to the existing rock quarry, to add a Mineral
Aggregate Overlay to the existing Forest zone, to designate the quarry as a significant
resource within the Comprehensive Plan with the following conditions 1 — 9:

1.

By accepting this approval the property owner agrees to indemnify, defend, save
and hold harmless Tillamook County, and its officers, agents, and employees
from any claim, suit, action or activity undertaken under this approval.

The applicant/property owner shall obtain all local, State and Federal permits
prior to expansion and recognition of these requests.

The applicant/property owner shall submit<a Fire Letter from the Oregon
Department of Forestry (ODF) to this Department pnor to expansion and
operation.

Based upon the Road Approach permit from the Tillamook County Public Works
Department, an on-site parkmg/trafﬁc flow™ pattern shall ‘be déveloped and
submitted to this Department prior to €xpansion. Shall adhere to the requirements
of the Tillamook County Public Works Depattment.

. The existing visual barriers at the northern, western and eastern property lines

shall be maintained.

The applicant/property owner shall provide evidence to demonstrate that all water
necessary for the proposed operation has been gppropriated to the site and is
legally available. :

The applicant/property owner shall submit documentation to the Department of
Community Development from ODFW indicating the status of the waterway at
the eastern property line in relation to potential riparian setbacks outlined in
TCLUO Section.4.080:

The applicant/property owner shall provide this Department with a copy of a
current operating permit and approved reclamation plan or exemption certificate
from DOGAMI, prior to:the mining proposed in their request.

The Site Plan shall adhere to the Aggregate Overlay Zone requirements.

Commissioner Hoffman seconded. Motion carries 7:0

AUTHORIZATION FOR CHAIR TO SIGN APPROPRIATE ORDERS, IF

NECESSARY: Commlssmn LaFrance Moved. Commissioner Ousele seconded. Motion

carries 7:0.

ADMINISTRATIVE DECISIONS: None
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VIII. DEPARMENT OF COMMUNITY DEVELOPMENT REPORT: Mr. Sheets stated that the
Ordinance Amendment for the Firearms Training Facility will be going before the BOCC on
August 4°. There will be a 21 day appeal period following that decision. The Zone Change
will follow as soon as possible.

The next hearing is August 5™ for Netarts North Subdivision. Mr. Parker stated that today was
the last day for new information to be submitted and information was received in the office.

Howard Goodman’s Appeal will go before the BOCC on August 4%,

IX. ADJOURNMENT: There being no further issues Chair Heck'ér;)th adjourned the meeting at
9:45 pm. .

Kurt Heckeroth, Chair

Christina Biggs, Recording Secretary Date -
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