
SUBJECT: Multnomah County Plan Amendment
DLCD File Number 006-10

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office.  

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL:  Thursday, May 19, 2011 

This amendment was submitted to DLCD for review prior to adoption  pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.  If 
you have questions, check with the local government to determine the appeal deadline.  Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government.  The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).  Please call LUBA at 
503-373-1265, if you have questions about appeal procedures.

*NOTE:     The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
        government. A decision may have been mailed to you on a different date than it was mailed to 
        DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA  
       Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: George Plummer, Multnomah County
Jon Jinings, DLCD Community Services Specialist

Katherine Daniels, DLCD Farm/Forest Specialist

<paa> YA

NOTICE OF ADOPTED AMENDMENT

05/04/2011

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist
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This Form 2 must be mailed to DLCD within 5-Working Days after the Final 
Ordinance is signed by the public Official Designated by the jurisdiction 

and all other requirements ofORS 197.615 and OAR 660-018-000 
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f'or Office Us:__On_ly _____ _j 

Jurisdiction: Multnomah County Local file number: PC 10-001, PC 10-004 

Date of Adoption: 4/28/2011 Date Mailed: 3/19/2010, 4/16/10 

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? ~Yes 0 No Date: 3/18/2010 

D Comprehensive Plan Text Amendment D Comprehensive Plan Map Amendment 

~ Land Use Regulation Amendment D Zoning Map Amendment 

0 New Land Use Regulation · ~ Other: Procedures Amendment 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 

PC 10-001: 
Amends procedures in MCC Chapter 37 Administration and Procedures to bring the language into greater 
conformity with statutory provisions for conflict of interest in quasi-judicial proceedings. 

PC 10-004: 
• Reconciling and amend "Allowed Uses" and "Review Uses" in the CFU zones. Amend Forest Setbacks and Fire 

Safety Zones Table to clarify setbacks and safety zones for accessory buildings, and allow existing nonconforming 
setbacks for additions to existing accessory buildings. 

• Amend the CFU Development Standards, delete access standards, moved to Chapter 29. Amend standards for new 
dwellings and restored or replacement dwellings located more than 100 feet from the existing dwelling. 

• Add the Lot of Exception as Review Uses in the CFU-3 Zone. 
• Add definitions for "access easement" to zoning codes 

Does the Adoption differ from proposal? Please select one 

PC 10-001, Yes, there were changes to MCC 37.0710 .. 0780, and .0790. 
PC 10-004, no difference. 

Plan Map Changed from: 

Zone Map Changed from: 

Location: 

Specify Density: Previous: 

Applicable statewide planning goals: 

to: 

to: 

New: 

Acres Involved: 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 . 

DDD~DDDDDDDDDDDDDDD 
Was an Exception Adopted? D YES [g) NO 

Did DLCD receive a Notice of Proposed Amendment. .. 

45-days prior to first evidentiary hearing? [g) Yes D No 

houcka
Typewritten Text
____________

houcka
Typewritten Text
DLCD File No. 006-10 (18252) [16626]



If no, do the statewide planning goals apply? 

If no, did Emergency Circumstances require immediate adoption? 

DLCD file No. _________ _ 

DYes 
DYes 

Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

DNo 
0No 

Oregon Department of forestry, City of Gresham Fire Dept # 10, Corbett Fire District # 14, Sauvie Island Fire 
District #30, Scappoose Fire District, Tualatin Valley Fire &Rescue 

Local Contact: 

Address: 

City: Zip: 

Phone: ( ) 

Fax Number: 

E-mail Address: 

Extension: 

ADOPTION SUBMITTAL REQUIREMENTS 
This Form 2 must be received by DLCD no later than 5 working days after the ordinance has been signed by 

the public official designated by the jurisdiction to sign the approved ordinance(s) 
per ORS 197.615 and OAR Chapter 660, Division 18 

1. This Form 2 must be submitted by local jurisdictions only (not by applicant). 

2. When submitting the adopted amendment, please print a completed copy of Form 2 on light green 
paper if available. 

3. Send this Form 2 and one complete paper copy (documents and maps) of the adopted amendment to the 
address below. 

4. Submittal of this Notice of Adoption must include the final signed ordinance(s), all supporting fmding(s), 
exhibit(s) and any other supplementary information (ORS 197.615 ). 

5. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) by DLCD . 
ofthe adoption (ORS 197.830 to 197.845 ). 

6. In addition to sending the Form 2- Notice of Adoption to DLCD, please also remember to notify persons who 
participated in the local hearing and requested notice ofthe final decision. (ORS 197.615 ). 

7. Submit one complete paper copy via United States Postal Service, Common Carrier or Hand 
Carried to the DLCD Salem Office and stamped with the incoming date stamp. 

8. Please mail the adopted amendment packet to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

ORDINANCE NO. 1179 

Amending MCC Chapters 33-38 Relating to Commercial Forest Use, Conflict of Interest and Legislative 
Hearing Procedures, and Changes to the Columbia River Gorge National Scenic Area Management Plan 
Related to Fish Processing, Industrial Uses, and to Amend Legislative Procedures 

(Language stricken is deleted; double underlined language is new.) 

The Multnomah County Board of Commissioners Finds: 

a. Periodically there is a need to amend the County Land Use Planning Code (Zoning Code) 
provisions due to changing circumstances or for general housekeeping purposes. Such an update 
of the Zoning Code has become necessary for technical corrections, clarifications and 
consistency. This ordinance incorporates three amendments recommended by the Planning 
Commission: PC-10-004, Commercial Forest Use Housekeeping; PC-10-001, Amendments 
Relating to Conflict of Interest and Legislative Hearing Procedures; and PC 2011-1396, 
Amendments Related to Changes to the Columbia River Gorge National Scenic Area 
Management Plan in Response to Oregon Court Rulings and to Amend Legislative Procedures 
(Industrial Uses and Fish Processing). 

b. The Planning Commission is authorized by Multnomah County Code Chapter subsections 
33.0140, 34.0140, 35.0140, 36.0140, 37.0710, and by ORS 215.110 to recommend to the Board 
of County Commissioners the adoption of Ordinances to implement the Multnomah County 
Comprehensive Plan. 

c. Technical amendments are needed to MCC Chapters 33, 35, and 36 affecting the Commercial 
Forest Use zone to reduce permit requirements for structures located in close proximity to 
existing developed sites, clarifY setbacks and safety zones for accessory buildings, and correct an 
omission by adding Lot of Exception provisions to Chapter 35. The term "access easement" is 
added to Chapters 33 through 36. 

d. The procedural provisions in MCC Chapter 37 are amended to simplify the legislative hearings 
process, render the code more consistent both internally and with state law, and fill procedural 
gaps. The amendments clarifY that disclosure of potential bias is only relevant to quasi-judicial 
matters, remove requirements that procedures be read at the beginning of public hearings, and 
amend provisions related to conflict of interest, bias, and procedural objections. 

e. The changes to MCC Chapter 38 result from certain revisions to the Management Plan adopted 
by the Gorge Commission in response to court rulings on prior plan amendments. The revisions 
correct an inconsistency between plan provisions related to expansion of industrial uses and 
limitations to industrial uses in the National. Scenic Area Act, and authorize the county to allow 
fish processing facilities in zones that have access to the Columbia River. MCC Chapter 38 is 
further amended to simplifY the legislative hearing process, fill procedural gaps identified by 
county counsel, and render the code consistent with MCC Chapter 37 procedures and with state 
law. 
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f. A public hearing was held for the amendments in PC-10-001 on May 3, 2010 and February 7, 
2011; for PC-10-004 on June 7, 2010; and for PC-2011-1396 on March 7, 2011 , before the 
Planning Commission. All interested persons were given an opportunity to appear and be heard. 
Notice of the Planning Commission hearing was published in the "Oregonian" newspaper and on 
the County Land Use Planning Program website. 

g. As stated in Planning Commission Resolutions for each of these cases, the Planning Commission 
has found that the proposed amendments and additions to Multnomah County Code Chapters 33-
37 in this Ordinance are needed and recommends approval. 

h. No regulations are being proposed that further restrict the use of property thus no mailed notice to 
individual property owners is required ("Ballot Measure 56" notice). Notice of the Planning 
Commission hearing and the Board of County Commissioners hearing was published in the 
"Oregonian" newspaper and on the County Land Use Planning Program's web site. 

Multnomab County Ordains as follows: 

PART I- COMMERCIAL FOREST USE 

Section 1. MCC 33.2020, 33.2220, 33.2420, 35.2020, 35.2220 and 36.2020, Allowed Uses, are 
amended as follows : 

* * * * * 
(D) Alteration,_ a-00-maintenance, replacement or restoration of an existing lawfully established 
habitable dwelling as defined in MCC 33.0005 and located within 1 00-feet from an existing dwelling. 

(1) In the case of a replacement dwelling, the existing dwelling shall be removed, demolished or 
converted to an allowable nonresidential use within three months of the completion or occupancy 
of the replacement dwelling. 

(2) Restoration or replacement due to fire, other casualty or natural disaster shall commence 
within one year from the occurrence of the fire, casualty or natural disaster. 

* * * * * 

(T) Accessory Structures: 

(1) Other structures or uses listed below when customarily accessory or incidental to any use 
permitted or approved in this district located within 100 feet of the dwelling. 

* * * * * 

Section 2. MCC 33.2025, 33.2225, 33.2425, 35.2025, 35.2225 and 36.2025, Review Uses, are 
amended as follows: 

The following uses may be permitted when found by the approval authority to satisfy the applicable 
standards of this Chapter: 
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(A) Expansion, rR.eplacement or restoration of an existing lawfully established habitable dwelling 
more than 100 feet from the existing dwelling. 

( 1) In the case of a replacement dwelling, the existing dwelling is removed, demolished or 
converted to an allowable nonresidential use within three months of the completion or occupancy 
of the replacement dwelling. 

(2) Restoration or replacement due to fife, other casualty or natural disaster shall commence 
within one year from the occurrence of the fife, casualty or natural disaster. 

* * * * * 

Section 3. MCC 33.2056, 33.2256, 33.2456, 35.2056, 35.2256, 36.2056, Forest practices Setbacks 
and Fire Safety Zones, are amended as follows : 

Table 1 

Front Property 

Description ofuseand I Nonconforming I ~in~ A.~j~cent to All~ I Fire Safety Zone 

location 'Setbacks County , . Setbacks Requirements 
Maintained ,· · (feet) (FSZ) 
Road -

* * * * * 

N/A 30 130 
Prima!:Y & Secondary 

- ffi}uired 

May maintain 
current Prima!:Y is required to 

nonconforming 
30 30 

the extent QOSsible 
setback(s) if less within the existing 

than 30 ft . to setbacks . 
QrOQerty line 

* * * * * 

Section 4. MCC 33.2061, 33.2261, 33.2461, 35.2061, 35.2261 and 36.2061, Development Standards 
for Dwellings and Structures, are amended as follows : 

All dwellings and structures shall comply with the approval criteria in (B} through (E) below except as 
provided in (A): 

(A) For the uses listed in this subsection, the applicable development standards are limited as follows: 

( 1) Expansion of existing dwelling. 
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(a) Expansion of 400 square feet or less additional ground coverage to an existing dwell ing: 
Not subject to development standards ofMCC 33.2061 ; 
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(b) Expansion of more than 400 square feet additional ground coverage to an existing 
dwelling: Shall meet the development standards ofMCC 33.206l(C); 

(2) Replacement or restoration of a dwelling. 

(a) Replacement or restoration of a dwelling that is within the same footprint of the origina l 
dwelling and includes less than 400 square feet of additional ground coverage: Not subject to 
development standards ofMCC 33.2061; 

(b) Replacement or restoration of a dwelling that is within the same footprint of the original 
dwelling with more than 400 square feet of additional ground coverage: Shall meet the 
development standards ofMCC 33.206l(C); 

(c) Replacement or restoration of a dwelling that is not located within the footprint of the 
original dwelling but it is located where at least a portion of the replacement dwelling is 
within 100 feet of the original dwelling: Shall meet the development standards of MCC 
33.2061 (C) and the applicable driveway/road requirements of 33.2061 (E); 

(3) Accessory buildings. 

(a) Accessory buildings within 100 feet of the existing dwelling: Shall meet the development 
standards ofMCC 33 .2061(C); 

(b) Accessory buildings located farther than 100 feet from the existing dwelling: Shall meet 
the development standards of MCC 33.2061 (B)&(C); 

(4) Temporary dwellings. 

(a) A temporary health hardship mobile home located within 100 feet of the existing 
dwelling: Not subject to development standards ofMCC'33.2061; 

(b) A temporary health hardship mobile home located farther than 100 feet from the existing 
dwelling: Shall meet the development standards ofMCC 33.2061(B)&(C); 

(c) A temporary mobile home used during construction or reconstt:Uction of a dwelling 
located within 100 feet of the dwelling under construction: Not subject to development 
standards ofMCC 33.2061; 

(d) A temporary mobile home used during construction or reconstruction of a dwelling 
located farther than 100 feet of the dwelling under construction: Shall meet the development 
standards of MCC 33.2061 (B)&(C); 

(B) New dwellings shall meet the following standards in (I) and (3) or (2) and (3); restored or 
replacement dwellings greater than 100-feet from an existing dwelling, and accessory buildings (or 
similar structures) greater than 100-feet from athe existing dwelling shall meet the following 
standards in (1) and (3) or (2) and (3) : 

(1) The structure shall sa tisfy the following Ootion 1. Non discretionan' Tvne 1 Penn it 
requirements: 
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(a) To meet the Forest Practices Setback, the structure shall be located a minimum of 30-feet 
from a front property line adjacent to a county maintained road and 130-feet from all other 
property lines; 

(b) The structure shall be located in a cleared area of at least 10,000 square feet that meets the 
tree spacing standards of a primary fire safety zone; 

(c) The entirety of the development site is less than 30,000 square feet in total cleared area, 
not including the driveway; 

(d) The structure is sited within 300-feet of frontage on a public road and the driveway from 
the public road to the structure is a maximum of 500-feet in length; 

(e) The local Fire Protection District verifies that their fire apparatus are able to reach the 
structure using the proposed driveway; or 

(2) The structure shall satisfY the following Option 2, Discretionary Type 2 Permit requirements: 

(a) It has the least impact on nearby or adjoining forest or agricultural lands and satisfies the 
standards in MCC 33.2056; 

(b) Adverse impacts on forest operations and accepted farming practices on the tract will be 
minimized; 

(c) The amount of forest land used to site the dwelling or other structure, access road, and 
service corridor is minimized; 

(d) Any access road or service corridor in excess of 500 feet in length is demonstrated by the 
applicant to be necessary due to physical limitations unique to the property and is the 
minimum length required; and 

(3) The risks associated with wildftre are minimized. Provisions for reducing such risk shall 
include: 

(a) The proposed dwelling will be located upon a tract within a fire protection district or the 
dwelling shall be provided with residential ftre protection by contract; 

(b) Access for a pumping fire truck to within 15 feet of any perennial water source of 4,000 
gallons or more within 100 feet of the driveway or road on the lot. The access shall meet the 
driveway standards ofMCC 33.206l(E) with permanent signs posted along the access route 
to indicate the location of the emergency water source; 

(C) The dwelling or structure shall: 

(1) Comply with the standards of the applicable building code or as prescribed in ORS 446.002 
through 446.200 relating to mobile homes; 

(2) If a mobile home, have a minimum floor area of 600 square feet and be attached to a 
foundation for which a building permit has been obtained; 

(3) Have a fire retardant roof; and 
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(4) Have a spark arrester on each chimney. 

***** 

Section 5. MCC 35.2025, Review Uses, is amended as follows : 

The following uses may be permitted when found by the approval authority to satisfy the applicable 
standards of this Chapter: 

* * * * * 

(K) Lots of Exception pursuant to all applicable approval criteria, including but not limited to MCC 
35.2065, 35.2073 and 35 .7700 et seq. 

Section 6. MCC 35.2065 is added as follows : 

35.2065 Lots of Exception. 

An exception to permit the creation of a lot of less than the minimum specified in MCC 35.2263(A) may 
be authorized as provided in (A) or (B) below, sub ject to the following: 

(A) A small parcel for an existing dwelling may be established subject to the following: 

(1) The Lot of Record to be divided exceeds the area requirements ofMCC 35.2063(A); 

(2) The Lot of Exception will contain a dwelling which existed prior to January 25, 1990; 

(3) The Lot of Exception will be no larger than 5 acres, except as necessary to recognize physical 
factors such as roads or streams, in which case the parcel shall not be larger than 10 acres; 

(4 ) The division will create no more than one lot which is less than the minimum area required in 
MCC 35.2063(A); 

(5) The division complies with the dimensional requirements ofMCC 35.2056; and 

(6) The parcel not containing the dwelling is not entitled to a dwelling. A condition of approval 
shall require that covenants, conditions and restrictions which preclude future siting of a dwelling 
on the parcel shall be recorded with the county Division of Records. The covenants, conditions 
and restrictions are irrevocable, unless a statement of release is signed by an authorized 
representative ofMultnomah County. That release may be given if the parcel is no longer subject 
to protection under Statewide Planning Goals for forest or agricultura l lands. 

(B) A parcel that contains two dwellings may be divided provided that: 

(1) Two dwellings lawfully existed on the lot or parcel prior to November 4, 1993; 

(2) Each of the dwellings complies with the criteria for a replacement dwelling under ORS 
215.283 (l )(s); 

(3) One of the parcels created is between two and five acres in size; 

( 4) At least one dwelling is located on each parcel created; 
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(5) The new property line proposed to divide the existing parcel shall be located such that: 

(a) Forest Practices Setback dimensional requirements in MCC 35.2056 are met as nearly as 
possible considering parcel size and location of existing dwellings and other structures; 

(b) Adverse impacts on forest practices will be minimized. Factors to consider in that 
evaluation include the location of: existing and potential logging access roads, existing and 
potential log landing areas, steep topography, and the size of the respective timber 
management areas. 

(6) The development standards for dwellings and structures in MCC 35.2061, the exception 
standards for secondary fire safety zones in MCC 35.2110, and the land division requirement that 
"the tentative plan complies with the area and dimensional requirements of the underlying zoning 
district" shall not apply as approval criteria. The land division shall be reviewed as either a 
Category 1 or 3 land division, as applicable; 

(7) The landowner of a lot or parcel created under this subsection provides evidence that a 
restriction prohibiting the landowner and the landowner's successors in interest from further 
dividing the lot or parcel has been recorded with the Multnomah County Recorder. A restriction 
imposed under this subsection shall be irrevocable unless a statement of release is signed by the 
County Planning Director indicating that the Comprehensive Plan or land use regulations 
applicable to the lot or parcel have been changed so that the lot or parcel is no longer subject to 
statewide planning goals protecting forestland or unless the land division is subsequently 
authorized by law or by a change in a statewide planning goal for land zoned for forest use. 

(C) The County Planning Director shall maintain a record of parcels that do not qualify for the siting 
of a new dwelling under restrictions imposed by (A) and (B) above. The record shall be readily 
available to the public. 

(D) Land Divisions for Park and Open Space. 

( 1 i The governing body of a county or its designee may approve a proposed division of land in a 
forest zone or a mixed farm and forest zone to create two parcels if the proposed division ofland 
is for the purpose of allowing a provider of public parks or open space, or a not-for-profit land 
conservation organization, to purchase one of the resulting parcels as provided in this section. 

(2) A parcel created by the land division that is not sold to a provider of public parks or open 
space or to a not-for-profit land conservation organization must comply with the following: 

(a) If the parcel contains a dwelling or another use allowed under ORS chapter 215, the parcel 
must be large enough to support continued residential use of other allowed use of the parcel; 
or 

(b) If the parcel does not contain a dwelling, the parcel is eligible for siting a dwelling as may 
be authorized under ORS 195.120 or as may be authorized under ORS 215.705 to 215.750, 
based on the size and configuration of the parcel. 

(3) Before approving a proposed division of land under this section, the governing body of a 
county or its designee shall require as a condition of approval that the provider of public parks or 
open space, or the not-for-profit land conservation organization, present tor recording in the deed 

records for the county in which the parcel retained by the provider or organization is located an 
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irrevocable deed restriction prohibiting the provider or organization and their successors in 
interest from : 

(a) Establishing a dwelling on the parcel or developing the parcel for any use not authorized 
in a forest zone or mixed farm and forest zone except park or conservation uses; and 

(b) Pursuing a cause of action or claim of relief alleging an injury from farming or forest 
practices for which a claim or action is not allowed under ORS 30.936 or 30.937 . 

(4) If a proposed division of land under this section results in the disqualification of a parcel for a 
special assessment described in ORS 308A. 718 or the withdrawal of a parcel from des ignation as 
riparian habitat under ORS 308A.365, the owner must pay additional taxes as provided under 
ORS 308A.371 or 308A.700 to 308A. 733 before the county may approve the division. 

(E) A landowner allowed a land division under this section shall sign a statement that shall be 
recorded with the Multnomah County Recorder, declaring that the landowner and the land-owner's 
successors in interest wi ll not in the future complain about accepted farmin g or forest practices on 
nearby lands devoted to farm or forest use. 

Section 7. The following definition is added to MCC 33.0005, 34.0005, 35.0005 and 36.0005 : 

Access Easement - An easement granted for the purpose of ingress and egress which crosses a property 
or properties owned by others. 

PART ll- CONFLICT OF INTEREST AND LEGISATIVE HEARING PROCEDURES 

Section 8. MCC 37.0710 is amended as follows : 

37.0710 (PC) Legislative Hearing Process. 

(A) Purpose. Legislative actions involve the adoption or amendment of the County's land use 
regulations, comprehensive plan, map inventories and other policy documents that affect the entire 
County or large portions of it. Legislative actions which affect land use must begin with a public 
hearing before the Planning Commission. 

(B) Planning Commission Review: 

(1) Hearing rR.equired. The Planning Commission shall hold at least one public hearing 
before_ recommending action on a legislative proposaladopting a recornn1endation on a 
proposal for legislative action. Recommendations by the Planning Commission shall be 
by majority '<'ote of the entire Planaing Corrunission.Any interested person may provide 
written or oral testimony on the proposal at or prior to the hearing. 

. ' ee the Planning Commission's heari:n? has been 
(2) Planning Duec:tor s rR.~port. On 4CC 37 0720. the The Planning Dlfector shall scheduled and notwe oroYided tinder h . 
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prepare and make available a staff report on the legislative proposal proposal for 
legislative action at least 7 days prior to the hearing described in paragraph (B)(l) of this 
section. 

(3) At the beginning of the initial public hearing authorized under these procedures, a statement 
describing the following shall be announced to those in attendance: 

(a) That the hearing ·uill proceed in the following general order: staff report, public 
testimoey, record eloses, deliberation and decision; 

(b) That all testimony and evidence submitted, orally or in writing, must be directed toward 
the rele.,•ant issues. If any person belie•<'es that other issues apply in addition to those 
addressed in the staff report, those issues must be listed and discussed on the record. The 
~ecision ma~er may reasonably limit oral presentations in length or content depending upon 
tune constramts. Any party may submit written materials of any length while the public 
record is open; 

(d) That the decision maker shall call for any ex parte contacts, conflicts of interest or bias 
before the beginning of each hearing item. 

(4JJ Planning Commission rRecommendation. At the conclusion of the initial hearing or 
a continued hearing under MGC 37.0730 the hearing on a proposal for legislative action, 
the Planning Commission shall adopt, by majority vote of the entire Planning 
Commission, a recommendation to the Board of Commissioners on the proposat The 
Planning Commission may recommend adoption of the proposal as presented to or 
modified by the Planning Commission or rejection of the proposal. If the Planning 
Commission recommends adoption of some form of the proposal, the Planning 
Commission shall prepare and forward to the Board of Commissioners a report and 
recommendation to tha t effect. If the Planning Commission recommends rejection of the 
proposal to the Board of Commissioners. If the Planning Commission decides that no 
actiofl is appropriate, the matter is terminated and may not be appealed unless otherwise 
provided by Jaw. If the Board of Commissioners has initiated the legis lative proposal, the 
Planning Commission shall submit prepare and fo rward to the Board of Commissioners a 
report and recommendation not to actof rejection. If the Planning Commission 
recommends adoption of some form of the proposal, the Planning Commission shall 
prepare and forward to the Board of Commissioner's a report and recommendatiofl to that 
effeet. 

(C) Board of Commissioners rReview: 

(I) Board of Commissioners aAction. Upon a recommendation from the Planning 
Commission on a proposal for legislative action, the Board of Commissioners shall hold 
at least one public hearing on the proposal. Any interested person may provide written or 
oral testimony on the proposal at or prior to the hearing. At the conclusion of the hearing, 
the Board of Commissioners may adopt, modify or reject the legislative proposal, or it 
may remand the matter to the Planning Commission for further consideration. If the 
decision is to adopt at least some form of the proposal, and thereby amend the County's 
land use regulations, comprehensive plan, official zoning maps or some component of 
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any of these documents , the Board of Commissioners decision shall be enacted as an 
ordinance and final upon signing. The Board of Commissioner 's decision is appealable to 
LUBA in accordance with OAR Chapter 661, Division 10 and ORS 197.830 or current 
applicable sta te statutes. 

(2) Notice of .fEinal 6Decision. Not later than 5 days following the Board of 
Commissioner ' s final decision on a proposal for legis lative action, the Planning Director 
shall mail notice of the decision to DLCD in accordance with ORS 197.615 or current 
applicable state statutes. 

Section 9. MCC 37.0780 is amended as follows: 

37.0780 Ex Parte Contact, Conflict Oflnterest And Bias. 

The following rules and procedures sha+l-govern any cha llenges to a decision maker's participation in 
a quasi-judicial or legislative ~proceeding or action affecting land use: 

(A) Ex p.E_arte ~ontacts. Any factual information obtained by a decision maker 6y-from 
anyone other than staff outside the context of a quasi-judicial hearing shall be deemed an ex 
parte contact. Prior to the close of the record in any particular matter, any decision maker that 
has obtained any material factual information through an ex parte contact shall declare the 
content of that contact and allow any interested party to rebut the substance of that contact. 
This rule-paragraph does not apply to legislative proceedings or contacts between county staff 
and the decision maker. 

(B) Conflict of tlnterest. Whenever a decision maker, or any member of a decision maker's immediate 
family or housefiotd,has a fmancia l interest in the outcome of a particular quasi judicial or legislati'le 
matter. that decision maker shall not oaflie-i.aate in the del-iberation or decision on that matter. 

(l) Planning Commission. A member of the Planning Commission shall not participate in 
any Commi ssion proceeding or action in which any of the following has a direct or 
substantial financial interest: the member or the spouse, brother, sister, child, parent, 
fa ther-in-law, mother-in-law of the member; any business in which the member is then 
serving or has served within the previous two years; or any business with which the 
member is negotiating for or has an arrangement or understanding concerning 
prospective partnership or employment. Any actual or potential interest shall be 
disclosed at the meeting of the Planning Commission where the action is being taken. 

(2) Board of Commissioners. With respect to a potential or actual conflict of interest. a 
member of the Board of Commissioners shall participa te in Board proceedings and 
actions in accordance with the Rules for Board Meetings . 

(C) Bias. All decisions in quasi-judicial matters shall be fair, impartial and based on the applicable 
approval standards and the evidence in the record. Any decision maker who is unable to render a 
decision on this basis in any particular matter shall refrain from participating in the deliberation or 
decision on that matter. This rule-paragraph does not apply to legislative proceedings. 
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Section 10. MCC 37.0790 is amended as follows: 

37.0790 Procedural Objections. 

Any party who objects to the procedure followed in any particular matter, including bias, conflict of 
interest and undisclosed eK parte contacts, a quasi-judicial or legislative proceeding or action 
affecting land use must make a procedural objection prior to the County's rendering a fmal decision. 
Procedural objections may be raised at any time prior to a final decision, after which they are deemed 
waived. In making a procedural objection, the objecting party must identify the procedural 
requirement that was not properly followed and identify how the alleged procedural error harmed that 
person's substantial rights . No decision or action of the Planning Commission or Board of 
Commissioners shall be voided solely by reason of the failure of a member thereof to disclose an 
actual or potential confl ict of interest. 

PART III- EXISTING INDUSTRIAL USES, FISH PROCESSING AND LEGISLATIVE 
PROCEDURES IN THE NATIONAL SCENIC AREA 

Section 11. MCC 38.0030 is amended as follows: 

38.0030 Existing Uses and Discontinued Uses 

*** ** 

(D) Changes to Existing Uses and Structures: Except as otherwise provided, any change to an existing 
use or modification to the exterior of an existing structure shall be subject to review and approval 
pursuant to this Management Plan. 

***** 

_(2) Expansion ofEKisting lndHstrial Uses in the General Management Area: Existing industrial 
uses in the General Management Area may expand as necessary fur successful operation on the 
Dedicated Site, subject to MCC 38.0045. Expansion beyond the Dedicated Site is orohibited. 

(~2.) Conversion of Existing Industrial Uses in the General Management Area: In the General 
Management Area, existing industrial uses may convert to less intensive uses, subject to MCC 
38.0045. A less intepsive use is a commercial, recreation or residential use with fewer adverse 
effects upon scenic, cultural, natural and recreation resources. 

(4J.) Existing Development or Production of Mineral Resources in the General Management 
Area: In the General Management Area, existing development or production of mineral resources 
may continue unless the Gorge Commission determines that the uses adversely affect the scenic, 
cultural, natural or recreation resources of the Scenic Area. These uses will be considered 
discontinued and subject to MCC 38.0000 through 38.0110, 38.1000 through 38.3295, and 
38.7000 through 38.7085 if: 

(a) The mined land has been reclaimed naturally or artificially to a point where it is 
revegetated to SO percent of its original cover (considering both basal and canopy) or has 
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reverted to another beneficial use, such as grazing. Mined land shall not include terrain which 
was merely leveled or cleared of vegetation; or 

(b) The site has not maintained a required state permit; or 

(c) The site has not operated legally within 5 years prior to February 6, 1993, the date of 
adoption of the Management Plan. 

(-51) Uses involving the exploration, development or production of sand, gravel or crushed rock in 
the Special Management Area may continue when : 

* * * * * 

Section 12. MCC 38.3030 is amended as follows : 

38.3030 Conditional Uses 

(A) The following conditional uses may be allowed on lands designated GGR, pursuant to the 
provisions ofMCC 38.0045 and MCC 38.7300 (C): 

* * * * * 

(16) Small-Scale Fishing Support and Fish Processing Operations pursuant to MCC 38.7332. 

* * * * * 

Section 13. MCC 38.7300 is amended as follows : 

38.7300- Review and Conditional Uses 
* * * * * 

(C) Residential 

(1) The proposed use would be compatible with the surrounding area. Review of compatibility 
shall include impacts associated with the visual character of the area, traffic generation, effects of 
noise, dust and odors. 

(2) The proposed use will not require public services other than those existing or approved for the 
area. 

(3) If the subject parcel is located within 500 feet of lands designated GGA or GGF, new 
buildings associated with the proposed use shall comply with MCC 38.0060. 

( 4) If the subject parcel is located within 500 feet of lands designated GGF, new buildings 
associated with the proposed use shall comply with MCC 38.008-:)7305. 

* * * * * 
Section 14. MCC 38.7332 is added as follows : 

38.7332 Small-Scale Fishing Support and Fish Processing Operations. 

Small-scale fi shing support and fish processing operations in conjunction with a family-based commercial 

fishing business may be allowed on parcels designated GGR Residential subject to the followin g: 
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(A) In addition to the provisions of the GGR district, the operation shall comply with the guidelines 
for ~Treaty Rights and Consultation in MCC 38.0110 ~Approval Criteria for Fire Protection~ in MCC 
38.7305, and !!Approval Criteria for Siting of Dwellings on Forest Land~ in MCC 38.7315. 

(B) The following fishing support activities may be allowed: maintenance, repair, and storage of 
boats, nets, fish totes and other commercial fishing equipment that is used in the family-based 
commercial fishing business; and garaging of fish hauling trucks, trailers and all other related 
equipment that is used in the family-based commercial fishing business. 

(C) The following fish processing activities may be allowed: cleaning, gutting, heading, and icing or 
freezing offish that is caught by the family-based commercial fishing business. Other fish processing 
activities shall not be allowed, including, but not limited to, canning, smoking, salting or brining for 
wholesale or retail sale. 

(D) The operation shall be located on a lawful parcel that is contiguous with and has direct access to 
the Columbia River. (E) The subject parcel shall include a lawful dwelling, and the permanent 
resident of the dwelling shall participate in the fishing support and fish processing operation. 

(F) The operation may only employ residents of the dwelling and up to three outside employees. 

(G) No more than 25 percent of the total actual living space of the dwelling may be used for the 
fishing support and fish processing operation. 

(H) The operation may take place in an existing or new lawful accessory building or an existing 
agricultural building on the subject parcel. A new building constructed for the purpose of housing a 
fishing support and fish processing operation shall be considered an accessory building. An existing 
agricultural building shall not be expanded and a new agricultural building .shall not be constructed 
for the purpose of housing a fishing support and fish processing operation. 

(1). An accessory building used in the fishing support and fish processing operation may be allowed 
up to 2,500 square feet. 

(D Docks may be allowed as follows : 

(1) One dock serving a parcel with an approved fishing support and fish processing operation 
may be allowed up to 500 square feet in size. 

(2) For multipie contiguous parcels each with approved fishing support and fish processing 
operation, the area of the docks authorized in J(l) above may be combined into one dock, 
provided the total size of the dock shall not exceed 2,000 square feet. 

(K) There shall be no outside visible evidence of the fishing support and .fish processing operation, 
including storage, other than boats and docks . 

(L) No retail sales may occur on the parceL 

(M) The operation shall only support and process fish caught by residents of the dwelling and up to 
three outside employees. 

(N) Before beginning the operation, applicants shall demonstrate that they have obtained and 
complied with federal, state and/or local water quality and wastewater permits. 
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Section 15. MCC 38.0710 is amended as follows: 

38.0710 (PC) Legislative hearing process. 

(A) Purpose. Legislative actions involve the adoption or amendment of County land use or 
development regulations. Legislative actions which affect land use must begin with a public hearing 
before the Planning Commission. 

(B) Planning Commission Review: 

(1) Hearing rR.equired. The Planning Commission shall hold at least one public hearing 
before reconunending action on a legislative proposaladopting a recommendation on a 
proposal for legislative action. Recommendations by the Planning Commission shal l be 
by majority vote of the entire Plan:ling Commission.Any interested person may provide 
written or oral testimony on the proposal at or pr ior to the hearing. 

(2) Planning Director's rR.eport. Once the Planning Commission's hearing has been 
scheduled and notice provided under MCC 38.0720, the The Planning Director shall 
prepare and make available a staff report on the legislative proposal proposal for 
legislative action at least 7 days prior to the hearing described in paragraph (B)(l) of this 
section. 

. d nder these procedures, a . bl' h ring authonze u . 
h beginnin<> of the inittal pu toea ced to those in attendance. ~ e':'b. <>the following shall be a-nneun statement descn mg 

(a) That the hearing will proceed in the following general order: staff report, public 
testimony, record closes, deliberation and decision; 

(b) That all testimony and e'>'idence submitted, orally or in writing, must be directed 
to•Nard the rele.,·ant issues. If any person believes that other issues app ly in addition 
to those addressed in the staff report, those issues must be listed and discussed on the 
record. The decision maker may reasonably limit oral presentations in length or 
content depending upon time constraints. Any party may submit written materials of 
any length willie the public record is open; 

(c) That failure to raise an issue on the record, 'tYith sufficient specificity and 
accompanied by statements or evidence sufficient to afford the County and all parties 
to respond to the issue, may preclude appea l on that issue to the Columbia River 
Gorge Commission; 

(~) That the decision maker shall ca ll for a , 
btas before the beginning of each h . H} ex parte contacts, conflicts of int t eanng Item. eres or 

(41) Planning Commiss ion rR.ecornmendation. At the conclusion of the initial hearing or 
a continued hearing under MCC 38.0730 the hearing on a proposal for legislative action, 
the Planning Commission shall adopt, by majority vote of the entire Planning 
Co11l1Tllssion, a recommendation to the Board of Commissioners on the proposat The 
Planning Commission may recommend adoption of the proposal as presented to or 
modified by the Planning Commission or rejection of the proposal. If the Planning 
Commission recommends adoption of some form of the proposal, the Planning 

Commission shall prepare and forward to the Board of Commissioners a report and 
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recommendation to that effect. If the Planning Commission recommends rejection of the 
proposalto the Board of Commissioners. If the Planning Commissioa decides that no 
action is appropriate, the matter is ~erminated and may not be appealed unless otherwise 
provided by law. If the Board of Commissioners has initiated the legislatiYe proposal, the 
Planning Commission shall submit prepare and forward to the Board of Commissioners a 
report and recommendation not to actofrejection. Ifthe Planning Commission 
recommends adoption of some form of the proposal, the PlanRiag Commission shall 
prepare and forward to the Board ofCommissioaer's a report aad reeommendatioa to that 
effecl:. 

(C) Board of Commissioners r_&eview: 

fl+Board of Commissioners a-Action. Upon a recommendation from the Planning 
Commission on a proposal for legislative action, the Board of Commissioners shall hold 
at least one public hearing on a proposed action to amend the County's land use 
regulations, comprehensive plan, official zoning maps or some component of any of these 
documents. Any interested person may provide written or oral testimony on the proposal 
at or prior to the hearing. At the conclusion of the hearing, the Board of Commissioners 
may adopt, modify or reject the legislative proposal, or it may remand the matter to the 
Planning Commission for further consideration. If the Board of Commissioners adopts at 
least some form of the proposal, the proposal shall be enacted as an ordinance and shall · 
be promptly submitted to the Columbic:t River Gorge Commission for review and 
approval and/or concurrence per Sections 7 and 8 of the Scenic Area Act. The legislative 
proposal will become effective after approval by the Gorge Commission and, if 
necessary, concurrence by the Secretary of Agriculture. Any person adversely affected by 
such a legislative proposal may appeal the action per Section 15 of the Scenic Area Act. 

Section 16. MCC 38.0780 is added as follows: 

38.0780 Ex Parte Contact, Conflict of Interest and Bias. 

The following rules and procedures govern a decision maker's participation in a quasi-judicial or 
legislative proceeding or action affecting land use: 

(A) Ex Parte Contacts. Any factua l information obtained by a decision maker from anyone other than 
staff outside the context of a quasi-judicial hearing shall be deemed an ex parte contact. Prior to the 
close of the record in any particular matter, any decision maker that has obtained any material factual 
information through an ex parte contact sha ll declare the content of that contact and allow any 
interested party to rebut the substance of that contact. This paragraph does not apply to legis lative 
proceedings or contacts between county staff and the decision maker. 

(B) Conflict of Interest. 

(1) Planning Commission. A member of the Planning Commission shall not participate in 
any Commission proceeding or action in which any of the following has a direct or 
substantial financial interest: the member or the spouse, brother, sister, child, parent, 
father-in-law, mother-in-law of the member; any business in which the member is then 
serving or has served within the previous two years; or any business with which the 
member is negotiating for or has an arrangement or understanding concerning 
prospective partnership or employment. Any actual or potential interest shall be 
disclosed at the meeting of the Planning Commission where the action is being taken. 
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(2) Board o f Commiss ioners. With respect to a potential or actual conflict of interest, a 
member of the Board of Commissioners shall partici pate in Board proceedings and 
actions in accordance with the Rules for Board Meetings. 

(C) Bias. AJl decisions in quasi-judicial matters sha ll be fair, impartia l and based on the 
app licable approval standards and the evidence in the record. Any decision maker who is 
unable to render a decision on this basis in any particular matter shall refrain from 
partici pating in the deliberation or decision on that matter. This paragraph does not apply to 
legislative proceedings. 

Section 17. MCC 38.0790 is amended as fo llows: 

Any party who objects to the procedure followed in any particular matter, including bias, conflict 
of interest and undisclosed ex parte contacts, a quasi-judicial or legislative proceeding or action 
affecting land use must make a procedural objection prior to the County's rendering a final 
decision. Procedural objections may be raised at any time prior to a final decision, after which 
they are deemed waived. In making a procedural objection, the objecting party must identify the 
procedural requirement that was not properly followed and identify how the alleged procedural 
error harmed that person's substantial rights . No decision or action of the Planning Commission 
or Board of Commissioners shall be voided solely by reason of the failure of a member thereof to 
disclose an actual or potential conflict of interest. 

Section 18. The amendments to Chapter 38 Columbia River Gorge National Scenic Area shall be 
effective upon notification of approval by the Columbia River Gorge Commission and, if necessary, 
concurrence by the Secretary of Agriculture. 

FIRST READING: 

SECOND READING AND ADOPTION: 

REVIEWED : 
HENRY H. LAZENBY, JR., COUNTY ATTORNEY 
FOR MULT~Y, OREGON 

By //£~ 

April 14, 2011 

April 21, 2011 

BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

SUBMITTED BY: M. Cecilia Johnson, Director, Department of Community Services 
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BEFORE THE PLANNING COMMISSION 
for MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. PC-10-001 

In the matter of recommending that the Board of Commissioners amend Multnomah 
County Code Chapter 37 to revise provisions relating to confl ict of interest and 
legislative hearing procedures. 

The Planning Commission of Multnomah County Finds: 

a. The Planning Commission is authorized by Multnomah County Code Chapters 
11 .05, and 33 through 36, to recommend to the Board of County Commissioners the 
adoption, revision, or repeal of regulations intended to carry out all or part of a plan 
adopted by the Board. 

b. Periodic review and enactment of the Zoning Code and Code Administration and 
Procedures provisions is needed to maintain consistency with state statues and 
rules. 

c. The provisions in MCC Chapter 37 should be amended to simplify the legislative 
hearings process, render the code more consistent both internally and with state 
law, and fill procedural gaps. The recommended amendments clarify that disclosure 
of potential bias is only relevant to quasi-judicial matters, remove requirements that 
procedures be read at the beginning . of public hearings, and clarifying and 
simplifying provisions related to conflict of interest, bias, and procedural objections. 
The county code should be amended to conform to state law, but not impose 
additional requirements . 

d. No regulations are being proposed that further restrict the use of property and no 
mailed notice to individual property owners is required ("Ballot Measure 56 notice"). 

e. Notice of the Planning Commission hearing was published in the Oregonian 
newspaper and on the Land Use Planning Program internet pages. 

The Planning Commission of Multnomah County Resolves: 

The proposed Ordinance amending MCC Chapter 37 is hereby recommended for 
adoption by the Board of County Commissioners. 

ADOPTED this 7th day of February, 2011 . 

PLANNING COMMISSION 
FOR MUL TNOMAH COUNTY, OREGON 

·~-~ 



BEFORE THE PLANNING COMMISSION 
for MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. PC-10-004 

In the matter of recommending that the Board of Commissioners amend Multnomah 
County Code Chapters 33, 35, and 36 to clarify 

The Planning Commission of Multnomah County Finds: 

a. The Planning Commission is authorized by Multnomah County Code (MCC) 
Chapters 11 .05, and 33 through 36, to recommend to the Board of County 
Commissioners the adoption , revision, or repeal of regulations intended to carry out 
all or part of a plan adopted by the Board. 

b. The individual Zoning Code and Code chapters should be periodically updated and 
amendments adopted. Review and enactment of "housekeeping" amendments of 
the Zoning Code is needed as technical errors and unclear provisions are found. 

c. The provisions in MCC Chapters 33, 35, and 36 need to be amended to reconcile 
the procedure and standards which County Land Use Planning uses to process 
permits for changes to existing dwellings and new accessory structures. Thee CFU 
regulations should be amended to permit as an .allowed use, expansion , 
replacement or restoration of an existing dwelling or a new accessory structure, if 
located within 100 feet of the existing dwelling location as a Type 1 non
discretionary review. Amend the code to require a Type II discretionary review of 
applications for replacement or restoration of an existing dwelling or new accessory 
structure if located more than 100 feet from the existing dwelling location. 

d. The provisions in CFU zoning code Table 1 of MCC Chapters 33, 35, and 36 
regarding Forest Setbacks and Fire Safety Zones need to be amended to further 
clarify setbacks and safety zones for accessory buildings, and to allow existing 
nonconforming setbacks for additions to existing accessory buildings. 

e . The CFU provisions in MCC Chapters 33, 35, and 36 should be amended to 
reconcile the access standards in those chapters with the Fire Apparatus Standards 
in Chapter 29 by deleting the CFU standards and incorporating appropriate access 
standards within Chapter 29.Removal of the CFU access standards should occur at 
the same time as the Chapter 29 amendments. 

f. The provisions in Multnomah County Code Chapters 33, 35, and 36 in the CFU 
Districts need to be amended to add the Lot of Exception option to the Review Uses 
in the CFU-3 Zone District. 

g. The provisions in Multnomah County Code Chapters 33, 34, 35, and 36 Definitions 
section needs to be amended to add a definition for "access easement." 

h. No regulations are being proposed that further restrict the use of property and no 
mailed notice to individual property owners is required ("Ballot Measure 56 notice"). 
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i. Notice of the Planning Commission hearing was published in the Oregonian 
newspaper and on the Land Use Planning Program internet pages. 

The Planning Commission of Multnomah County Resolves: 

The proposed Ordinance amending MCC Chapters 33, 34. 35, and 36 presented in the 
Staff Report is hereby recommended for adoption by the Board of County 
Commissioners. 

ADOPTED this 7th day of June, 2010. 

PLANNING COMMISSION 
FOR MUL TNOMAH COUNTY, OREGON 
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BEFORE THE PLANNING COMMISSION 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. PC 2011-1396 and PC 10-001 

Recommend to the Board of County Commissioners the adoption of an ordinance amending 
MCC Chapter 38 related to changes to the Columbia River Gorge National Scenic Area 
Management Plan in response to Oregon court rulings and to amend legislative procedures. 

The Planning Commission Finds: 

(a) . The Planning Commission is authorized by Multnomah County Code Chapter subsection 
38.071 o to recommend to the Board of County Commissioners the adoption of Ordinances to 
amend County land use regulations . 

(b). The proposed changes to MCC Chapter 38 result from certain revisions to the 
Management Plan adopted by the Gorge Commission in July of 2010 in response to final 
rulings on appeal of earlier plan amendments. The July revisions correct an inconsistency 
between the plan provisions related to expansion of industrial uses and limitations to industrial 
uses in the National Scenic Area Act, and authorize fish processing facilities in zones that have 
access to the Columbia River. Other revisions the Gorge Commission approved in July are 
on appeal and should be considered after all appeals are resolved. 

(c). MCC Chapter 38 is further amended to simplify the legislative hearing process, fill 
procedural gaps identified by county counsel, and render the code more consistent internally 
and with state law. 

(d) . Notice of the Planning Commission hearing was published in the "Oregonian" newspaper, 
on the Land Use Planning web site, and was provided to NSA Gorge agencies as required. 

(e). The Planning Commission held a public hearing on March 7, 2011 where all interested 
persons were given an opportunity to appear and be heard. 

The Planning Commission Resolves: 

The proposed Ordinance amending MCC Chapter 38 is hereby recommended for adoption by 
the Board of County Commissioners. 

ADOPTED this 7th day of March, 2011 . 

PLANNING COMMISSION 
FOR MUL TNOMAH COUNTY, OREGON 

-L2: -(_ ~--~-· \ c 
( - ) John Ingle, Chair" J 
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