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DISSERTATION ABSTRACT

Laurie Darian Trautman
Doctorof Philosophy
Department of Geography
SeptembeR014
Title: Temporary Worker, Permanent Alien: Amalysis ofGuestWorkerPrograms in
the United States and Canada

Over the last several decades, economic globalization has presented many
0 a d v aetanended with a dilemma between facilitating the flow of goods while
simultaneouslyegulating the flow of labor. This contradiction has manifested itself in
the immigraton policies of Canada and the U.S., which have each pursued distinct
strategies for importingpreign workers to maintain global economic competition. Such
workers, whetherlegfiguest workersé or oOillegal 6 i mmi g
boundaries of thetate, yetemain permanent aliens. Thissertation explores how guest
worker policy specificallyand immigration policy more broadly have been constructed
and debated in nationpolitical discourse from 1990 to 2010. In addition, research in
two ruralcase studgommunities reveals how labor markets and social geographies are
reshaped bythe nt er acti on bet ween workers of wvaryin
multi-scaled angdomparative analysis of the understudied issue of guest worker
programgeveals howdifferent forms of exclusion, constructed at national and local
scales, become deephterwoven together to produce new labor market realities and
reinforce national identitiggredicated on protecting the composition of the nation while

actively promoting globaéconomic competition
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CHAPTER |

INTRODUCTION

ANati onal b o rodiresorse mytbicalrpast, comelater with

classifications of national membership. It is the nationalization of identity, and of

society itself that takes place both through juridiegll state practices and the

everyday social practices that produceaiarpeople as nationaubjects and
othersasforeigp bj ect s within the same territori a
2006: 141).

The desire to control the movement of people across borders and the distinction
bet ween Ociti zend aohtldeidéahdf natonabsovareignty.c or ner st on
Globalization, however, requires greater levels of flexibility, mobility and efficiency, as
evidenced by the roughly one hundred million people worldwide who migrate across
borders as temporary workerstg@rnationaOrganization foMigration 2008). The
inherent tension between regulating the movement of people and participating in the
global marketplace is negotiated in part through the construction of national immigration
policy, which is an important indicatorotaount r yé6s response to an i
integrated world economyShifting labor needs in the context of globalization has
prompted many countries to create or expand guest worker pray@nograms
designed to address labor needs without granting soclgaitical membership of those
workers.As the temporary importation of foreign labor becomes an increasingly common
characteristic of o6advancedd industrial econ
the formation and outcomes of these policies.
This dissertation offera comparative analysis of nonagricultural, iskilled
guest worker policies in the United States and Canadgprbject examinesational
political and policynarratives in both countrig¢bat justify the importation of foreign

laba as they are articulated within debates over guest worker legislation between 1990



and 2010. In particular | examine how elected representatives and other government
of ficials construct temporary worker progran
immigration policy to address labor needs in a range of economic sectors. Temporary
worker programs, in demanding employers prove no resident labor is available when
applying for guest workers and in providing employers significant control over guest
w o r klegal&tanding, create a complex state / bureaucratic intervention into the
market. Moreover, it signals an ideal of state control and sovereignty (e.g. the ability to
import people and then expel them when not needed) profoundly at odds with
understandgs of the O6free market . 6

In addition to thepolitical narrativesonstructedn government debates that
delineate categories of immigrant (and fiemigrant) status, there are complex ways
that these different levels of belonging interadhatlocal sale, which can work to
reorient labor market dynami¢Biore, 1979) and evedgy interactions. Scholars have
only recently begun to explol®w national status shapéisisions of labor in economic
sectors that are heavily dependent on-sbilled and flexble foreign laboyranging from
l egal t o Wil étal@lD;Baudet, 2008mderson, 2010Nelson &
Nelson, 2009V osko, 2010; Lucas & Mansfield, 2010)his dissertation usesglitative
andindept h research i n ot v nonaiBeeid, Btieskdy Ar ecei vi
Columbia and Sun Valley, Idaho) ¢éxplore hownational dscourses and constructions of
belongingintersect with localabor markets and community dynamics
Historical Context

Although the use of guest workers has grown gdadte globalization and the

desire by states to integrate into a global marketplace while simultaneously regulating



flows of labor, temporary labor migrations have existed throughout history, and have
been used as a strategy for accessing foreign laboresint he | ate 1800s. The
wor kerd6 was coined in the |l ate 1940s, with t
both Europe and the U.S. These policies brought millions of workers across borders,
fuelled largely by the labor needs associatett World War 1l (Hahamovitch, 2011).
Guest worker programs are heavily utilized today in advanced economies throughout the
world, with particularly large programs in Japan, New Zealand, Germany, and Australia
(Wilson, 2013).
The U.S. experience with guesbrker programs commenced on a large scale
with the Bracero Program in 1942, enacted as a temporary wartime measure. The
program was extended until 1964 and brought over five million BrafenmsMexico to
work in agricultural fields in the Western UlSwas eventually terminated due to several
factors, ranging from complaints about human rights abuses to union objections
(Calavita, 1992).In 1986 he program was redesigned under
currently consists of several categories, includimgH2B visa for lowskilled, non
agricultural labor. It is continually cited as both a solution to the problem of
undocumented immigration and an avenue contributing to jtthedefore remains a
salient and controversial element of U.S. immigratiolicgolt was guest worker
provisions that #Astirred up the most passi on
of the 1980s (Briggs, 1986:1008) as well as the reforms proposed by G.W. Bush as

recently as 2004The H2B program is capped at 66,000 wsmnually, and has



fluctuated since 199om a low 0f10,000 in1993to aheight of 130,000 in 200&nd
since 2009 the cap has not been (eS. DOS, 2010}

The expansion of guest workers also emerged in Canada during this same time
period, but it dil so against a distinct backdrop of immigration policies and politics. Most

importantly, snce the midl990s Canadian immigration policy has made a decisive shift

away from policies of dwelfare, equality and
economyt o the exigencies of a global economyo (
to the 1990s, Canada emphasized a policy of
di s c o u r-lsaban, 199& 09d). In 1994, major policy reforms were adopted that

favoredthe economic valuation of immigrants over humanitarian considerations with the
claim that, dit is a different®6ergpMarchp my. We a
Minister of Citizenship and Immigration, 1994 Today, Canadab6s natio
plan i ntroduced in 2006, states that Canada a
wor kforcedo (Depart ment Ouvefall, fenandber oféeem@denyada, 20

foreign workers in Canada increadeaim 107,000 in 1990 to 338,000 in 2012 (CIC,
2012. Since 2002, neagricultural workers have been brought in under the-Silled

Pilot Project (since reclassified under the Temporary Foreign Worker Program),
increasing the percentage of foreign workers with-&iills. Indeedthese changes
indicatefia clear shift in government policy, which has occurred without public debate,
without a clear analysis eéémporary foreign workgerograms or the outcomes of such
programs. Canada has acquired a guest worker program that rivals those of the United

Statemand Europeo (Byl, 2010: 96) .

! A temporary provision from 2008008 exempted returning-2B workers from the cap and thus the cap
was exceeded during these years.

4



While guest worker provisions have been a source of debatelih$hsince the
Bracero Programt is only within the last decade that Canadian immigration policy has
favored temporary foreign labor over landed immigratioarking a fundamental shift
away from an emphasis on multiculturalism towards a strategic focus on meeting labor
needs. Thus whiledth countries have a long history of nation building that rests upon
immigration, global economic integration and competitis changing the role that
immigration plays in that nation building process. As a result, a nm@sd@mergdthat
has shifedaway from citizenship and incorporation in favor of temporary status with
little avenue to residency. In the U.S., this fgrelabor has increasingly taken the form
of being 6illegal & whil e i mgueSworkersd Astheset has t
changes are occurring, they are doing so in fundamentally different ways that have yet to
be extensively examined and caangd.Indeed,as Canadians increasingly rely on
workers with temporary status who have few a
style underclass defined by precarious statu
emerging (Goldring et al, 2009: 257). iFlemergence demands efforts by advanced
economies to address the economic and social implications of such an underclass in our
communities and our society in general.
Research Value
As the movement of capital has become increasingly fluid, the movemiabbof
across borders has grown despite state efforts to control it, challenging traditional
conceptualizations of sovereignty as fixed and bounded in territory (Agne®;, 200
Murphy, 2010. While much of the scholarship on labor migration and state sgnéyei

in an era of globalization focuses on the ex



obvious challenges to state sovereigatypmparative study of guest worker programs
sheds new insights into these dynamidss analysis of guest worker prograrboth at
the national and local scalesan inform a range of scholarship concerned not only with
immigration policy and labor market outcomes, but also with the power of ideological
categories that create both formal and informal modes of exclusidretorying and
have the power to shape everyday liv@sest workers are an understudied, yet
increasingly utilized examplef state efforts to maintain control in ways less visible than
border control and less aggressive than deportdtiond e e d ,r etahtii sn gfior eotf t he
is a characteristic of the reconfiguring of state power that has occurred alongside
neoliberal globalizatiofPeck & Ticknell, 2007; Rudolph, 2005; Herod, 2009).
Guest worker programs, particularly those aimed at importineslolied
workers, are the quintessential example of a contradiction that is produced from the
integrative demands of globalization and the free market values of neoliberalism.
60Advanced6é economies that pursue guest wor ke
globaleconomic competition while reasserting state power to promote ideals of
sovereignty, which is a mode of control that is fundamentally at odds with the free market
principles of neoliberalism. analysis of government debataghis dissertatiomelps
to uncover and expose the inngorkings of this contradiction as it surfaces in the
national political arena. In both the U.S. and Canada, the repetitive discourse that the
i mmi gration system is Obrokendé i ndaimgd serves
state intervention and the use of guest workers. Yet guest worker policy, and the
ideological category of the guest worker, is defined by values and conditions that are

fundamentally at odds with both American and Canadian society. As both countries



continue to pursue such policies, this analysis deconstructs the ways thatateseave
createdamarginalized class of workers within their borders.

I n addition to the specific category of
workers of differenstatus is an important indicator of the power and influence of
national immigration policy on the society in which it operatteshe communities of
Fernie British Columbiaand Sun Valleyldaho (the two case studies in this dissertation)
the influx d wealth from urban areas and connections to global supply chains have
fuelled a demand for foreign workers, which has led to the creation of a dual labor market
in which native born workers occupy the higher paying, more secure jobs and guest
workers (asvell as Latino workers in Sun Valley) occupy the lower paying, seasonal
positions. This polarization also reveals itself in the social geographies of these
communities, reflecting shifting scales of inequality that are deeply intertwined with
national consuctions of belonging and local perceptions of race and class. Indeed,
exploring the use of guest workers at the local scale provides an additional angle through
which to explore the workings of neoliberal globalization, as employers seek more
profitableand flexible sources of labor amidst an increasing reliance on foreign workers
of various statuse8y exploring both local and national dimensions of guest worker
policy- which is but one provision of immigration policthis project will provide both
emgrical significance, in the context of local labor market changes, as well as theoretical
value b understandinghifting constructions and justifications for the use of guest
worker policy.

While the case studies iernie and Sun Valley providendows into the

mundane enactments of work, life and community in the presence of guest workers and



their (labor market) functional equivale@tsindocumented workers, these two cases

were also chosen because they represent an understudied dimension of resessh on g
worker policy. Lowskilled guest workers employed in a variety of industries in rural

areas is a relatively recent, and important phenomenon for many communities throughout
the Rocky Mountain West, yet research on-kkilled guest workers in the rureontext

has overwhelmingly focused on agricultural guest workesghermore,he ruralRocky
Mountain region of North America &n area that is likely to continue to encounter
economic, social, and environmental challengescss®al with demographichange.

Broadly speaking, this comparative regional perspective informs understandings
of the impacts of globalization and shifting geographies of inequality, both at the global
scale and the national scalde study of guest worker programs in two difer
countries with comparable economies and immigration histories also expoges
different national contexts influence both policy outcomes and place identity. Experience
in the European context (Freeman, 1979; Cornelius et al, 1994) as well as studies
comparing the U.S. and Canada (Bloemraad, 2003; Bauder, 2006; Landolt, 2007) provide
a valuable analytical fraework for exploring how thstate affects everyday life.

Despite theobservatiot hat #Acomparing the U.S. and Canad
design since both are @cl8sviemraadnt 2068 : oBE
comparative studies of guest worker policy in the U.S. and Canada are limited to farm

labor (Basok, 2000)

The existence ajuestworkers who are present legally yet withioaccess to
equal rightsposes challengdsr liberal democratic societies, yet their presesce

increasing alongside global econonmcorporation and expansioHence, understanding



how these processes are unfolding in the North American costaxtimportant element
for conceptualizingrroader productions of inequality in the region, such as those rooted
in race and class$n both the U.S. and Canada, there are rising class disparities and racial
tensions which call attention to the need to explore imequalities are becoming more
apparent within borders, not just between them, as exclusion and marginalization become
increasingly institutionalizedndeed, ural placesn particularthroughout North America
are experiencing evolving labor marketatthre often accompanied by new levels of
national and racial diversity (Nelson & Nelson 2009).

This research is also particularly relevhataus@émmigration reform continues
to be a contentious subject in both countrie007, for the first time ihistory, Canada
welcomed more temporary workers than landed immigrants (CIC, 2010). This increasing
reliance on lowskilled temporary labor with little avenue to citizenship marks a
fundamental shift toward a U.S. model of labor migration yet a systecastiparison
between the two countries has yet to emerge. As both Congress and Parliament debate
immigration reform and guest worker policies, this research will serve as a baseline to
measure the changes these new policies may bring about. Informatidrihegsacial
and economic influences of guest workers may also help to guide local communities as
policies change, contributing to future policy reforms.
Dissertation Format

This dissertation is organized into two overarching sections. The first explores
national policy discourses based on analysis of government debates and reports by the
U.S. Congress and the Canadian Parliament. The second section is based on fieldwork

research in two case study communities, focusing on the social and economic dynamics



in rural amenity communities that rely on foreign workers with different status. Each of
the two sectiongpolicy and placeare composed of one chapter for U.S. based research
and one chapter for Canada based research. Both sections are bookended by an
introduction and a conclusion. Because each country shares similarities, the introduction
is meant to cover material that would be repetitive to include in the individual chapters.
The conclusion for each section is a brief comparative analysis highlighéng

similarities and differences, as well as the significance, of the analysis. Finally, a separate
conclusion chapter for the entire dissertation is centered on exploring the connection
between the construction of national guest worker policy and theraddet and social
dynamics that unfold at the scale of place.

Through an examination of both national and local scales in different national
contexts, this dissertation provides valuable theoretical and empirical contributions to
both academic literate and applied policy making. It lays the groundwork for future
studies on temporary labor programs, which stand to become an increasingly consistent
component of O6dadvanceddé societies, as these
economic compeibn while avoiding the costs of social reproduction that are necessary

to maintaining that competition.
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CHAPTER I
CONCEPTUAL FRAMEWORK

Guest worker policy is a strategy used by states to refuse permanent presence
while at the same time recruit thge of flexible labor needed feconomic growthThe
use of guest workers, through both formal programs and more informal temporary labor
arrangements I8a long history, from the importation of Turkish workers in Germany
foll owing WWII ttad i tom ése \dofk& sbringntleepmatiB00s.
Both of these systemsere predicated on social and political exclusion. This long history
notwithstanding, it can be argued that in the context of neoliberal globalization these
temporary working arrangemisn both formal and informal, have become endemic-in so
cal |l ed 0 adyv aAstesecenontiexana io eepend on accessaw cost
temporary laborthey create class of individuals who exist as temporary workers yet
remain permanent aliens the context of globalization, Canada and the United States
experience similar structural pressures to import flexible;u@age workers and each
have responded to this pressure in ways that function to exclude these workers socially
and politically. Thigdissertation focuses on the differences and similarities between these
responses, explored at the national scale through the contested construction of guest
worker programs and immigration policies in each couatngat the local scalevhere
foreign wokers of varying status are enmeshed with concrete labor markets and complex
social relations.

There is gdundamental difference betwedre ways thaCanada and the U.S.
haveattempted to meet theiemporary foreigabor needs. While Canada has expanded

and relied on guest workers over the past two decades, the U.S. has relied primarily on
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the recruitment of millions of O6illegald wor
distinctions between @e jurereliance on temporary foreign labor in Canadd ade
factoone in the U.S., highlighting key differences between immigration politics in each
country that reflect different national identities. However, these apparently distinct
systems work in similar ways Oadcsociahe ground?®d
geographies that reflect forms of exclusion based on income, class, and race. Indeed, in
both national contexts, the social and labor market mobility of guest workers is tied to the
relationship between employer and guest worker and any dmnugftthat relationship
leads to the possibility of deportation. At the same time, the mobility and potential
deportation of undocumented workers in the U.S. creates an equally tenuous existence for
such workers, erecting multiple barriers to inclusiorthla way, foreign lab@& whether
operating through formal guest worker policy or informal undocumented channels,
provides employers with a flexible, profitable, and disciplined workforce.
The formal pursuit of these workforce characteriggagery clogly aligned with
a narrative abouncreasing pressures brought about through global economic integration
that have heightened competition between countries, particularly over the past several
decades. For example, in 1994 Canada made changes to thegrationi policy that
initiated a shift away from policies rooted in multiculturalism in favor of policies focused
on promoting economic competition. This shift is highlighted in a statement by
Citizenship and Immigration Canada teitimedi w must be minidl that resources
once plentiful are now dear. In this context, our citizenship and immigration program
must be more than fair and compassionate, it

(Citizenship and Immigration Canada, Into the 21st Century: A Strébedymigration
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and Citizenship, Minister of Supply and Services Canada, 1990Dvg). a decade later,
these concerns were placed in the context of globalization by a member of Parliament:
Awe are in the midst of a baeedwdldthatng of econ
reordering will bring unprecedented challenges to all nations and certainly to Canada. We
wi || need to move f ast ¢Belinda&teoomnacht Newnsatkety i n t he
Aurora, Hansard 39Parliament, 6/8/2006Dne oftheways hat Canada has 6 mo
fasterd and maintained competitiveness in a
formal guest worker programs, which have provided the state with a profitable and
flexible source of labor.

The U.S. has also relied on acces®teign labor that promoted flexibility and
efficiency, but this access has been achieved primarily through informal foreign labor,
namely undocumented immigrants. In the context ofdbifactoguest worker program,
formal guest worker policies have bdem a med as an o6alternatived t
immigration, yet their limited scope and volume hints not only at the politically
contentious nature of formal guest worker policy, but also the dominance of
undocumented workers in meeting the demand fordkiled labor. U.S. guest worker
policy has remained largely unchanged for nearly thirty years, while undocumented
immigration has grown considerably during the same time period, enabling the U.S. to
meet the demands of a global marketplace, while avoidingemponsibilities to a large
portion of the workforce.

These two strategies promoted by Canada and the U.S. are consistent with the
increasingly economized nature of the relationship between government and society

under conditions of neoliberal globalizon. Indeed, the use of lewage foreign labor,
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both through formal and informal channels enables the state to achieve the ultimate form
of flexible labor, for which the state has virtually no secggroductive or civic
obligations. Studying guest wagkprograms (and their relationship to
informal/undocumented programs) informs broader debates about citizenship and
sovereignty amid economic globalization because such programs capture the struggle that
many Oadvanced® econo mwald whiclaiseow to protdctthe cont en
composition of the nation, both economically and socially, while embracing efficiency
and competition. Essentially, the contradiction that guest worker programs embody is the
desire to erect walls in particular placesjle/tearng down walls in other places.
Throughamulis cal ed and comparative analysis of
legal statuseshis dissertation explores how national constructions of belonging and
exclusion manifest themselves at the local scadew#l be discussed throughout the
remainder of this chapter, my reseacomtributes to debates rooted in reconceptualising
citizenship and sovereignty in an era of globalization as well as the increasing
pervasiveness of precau® labor regimes.His dissertatioralsocontributes to
scholarship on guest worker programs and immigration policy by expanding the scope of
theexi sting |iterature beyond st udigratisn t hat ar
or guest workers
Guest Worker Scholarship
This dissertation approaches guest worker programs as a conceptual entry point
into understanding conditions of belonging and exclusion which are revealed both
through the construction of national immigration policies as well as in local labor markets

and saial mobility. Despitea growing interest in guest worker policy in Canada that has
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occurred alongside the expansion of Canadads

contemporary guest workers remains nascent. Furthertiterature on guest workers
prograns has been limited in providing a conceptual bridge between policy and place and
tends to focus on either the scale of the nation or the scale of local communities. Without
providing a connection between multiple scales of exclusion/inclusion, studieithare

limited by local case study conditions or dominated by structural forces. Thescal#i
analysis in this dissertation opens up a space for understanding not just national
constructions, or local perceptions, but ithieractionbetween the two. Fthermore, a
comparative study of guest worker programs between countries deepens the analytical
possibilities for conceptualizing the differences between state efforts to protect
citizenship and sovereignty while pursing global economic competition.

Gues worker literature has been largely dominated by a focus on either a specific
country or a specific industry. Early literature on guest worker programs arose during the
1980s and 1990s in reaction to the postwar expansion of guest workers in Europe
(Corndius et al, 1994; Freeman, 1979, 1986; Piore, 1979; Sassen, 1999). This research
tended to focus on the social and economic impacts of guest worledreshsociety,
often attempting to evaluate those impacts in the European context. In the United States
research has focused almost exclusively on the agricultural industry (Basok, 2000;
Calavita, 1992; Hahamovitch, 2011), with the exception of Griffith (2006), who
addresses Jamaican and Mexica@Biworkers in the U.S. South. In Canada, there is a
growingbody of scholarship on the rise of guest worker programshof which is
focused on domestic or agricultural workers (Bakan & Stasie5 Bauder, 2006;

Barnetson, 201®ratt, 2012; Preibish, 2007, 20dith the exception of Cragg (2011),

15



Foster 2012) and Sharma (2006) who explore the rise of theslalled temporary
foreign worker program. Additionally, scholars have considdredegal and
humanitarian ramifications of guest worker programs ¢Abban, 1998; Byl, 2010
Fudge & MacPhail, 200Nakache and Kinoshita, 20LWhile both Barnetson and
Sharma explore the government discourses involved in both creating and defending guest
worker programs, they do not connect these discourses to the material realities that unfold
at the community scal®&otable exceptions are Bauder (2006) and Preibish (2011) who
add significantly to the literature on contemporary guest worker programs but limit their
case study approach to eitlilee agricultural industry or to higher skilled guest workers
in urban ares.

A preoccupation with agricultural guest workers is no doubt born out of the era of
the Bracero Program (1940960s), as evidenced in the work by both Calavita (1992)
and Basok (2000). Imside the StateCalavita explores how the structural contciidns
of a need for lowwage farm labor penetratéedeml agencies and institutions. Ma
Basok (2000) compares the Bracero Program an
Program, exploring how the administration of guest worker programs influences
desertion, arguing that overstaying is more common in the U.S. and Canada due to the
administrative nature of the program. Her research speaks to a renewed interest in how
tensions between the stateds desirta for capi
ideal citizenship are manifested through a lack of status. Indeed, the fact that guest
worker scholarship in both the U.S. and Canad®a feeavily focused on agricultural
programs is driven both by the longstanding presence of guest workers irdtisityiras

well as the reliance of many U.S. farmers on undocumented workers.
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While notnecessarilgirectly focused on guest workers, there is a growing body
of literature concerning the relationship between the national construction of immigration
statusand the rise of precarious labor arrangeméhsierson, 2010; Bauder, 2006;
Goldringet al 2009;Goldring, 2011Fudge, 2009; Preibisch, 2011This research
explores the role of the state in actively constructing precarious labor regimes through the

use of immigration statusAnderson (2010) argues that immigration policies in the

Uni ted Kingdom, while regulating | abor, al so
of labouro (2010: 301). Her concept of #Ainst
immi gration controls in the UK Awork to form
empl oyers and to | abour marketso to produce

that explores the relation between labor markets and immigration controlsiwhiah t
only illegalise some groups, but | egalise ot
312). While her primary focus is on illegality, Anderson provides a very important
starting point to complicate the literature on precarious labor from aqugatton with
illegal immigrants to one focused on legal foreign workers:
AThus, while o6illegalitydéd is acknowl edgec
exploitation, this article argues that this is not, as commonly imagined, because of
absence of status, bstan instance of one of the many ways in which
immigration controls and migratory processes produce certain types of labour. In
the current conjuncture they serve to produce, among other groups, precarious

wor ker s. 't i s not okndrys é&hbhwet safutgegn edl eg dll
toodo (Anderson, 2010: 313).

This recognition by Anderson regarding the importance of conceptualizing precarious
workers as being those not only without status, but with status as well, serves as a
foundation for the approadhken in this dissertation.

It is through a combination of informal and fornecalannels that the state is able

to render fAsome workers more ethatlsjustifiecdbl| e t ha
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through a narrativéhat such programs are esseriftalnations to maintaiglobal
fieconomic competitivenesdn contrast to the bulk of local scale studies of guest
workers and their influence on receiving communities, my focus is oagiacultural,
low-skilled guest workers in rural areas. While agftieral guest worker programs have a
long history in both the U.S. and Canada, the use ofagoisultural guest workers is a
relatively recent phenomenon, one that has increasingly brought workers to rural, racially
homogenous communities. Furthermorejlgvhgricultural guest workers tend to live at
the site of the farm and are isolated from local communitiesaganultural guest
workers are employed in a variety of positio
communities in which they work. Researctlihrs context provides a different window
into the social and labor market dynamics associated with guest workers. Daily
interactions and different forms of visibility have the potential to reveal how ideological
categories of belonging (and unbelongirtggttare shaped at the national scale influence
the labor markets and communities in which guest workers reside, revealing how national
scale dilemmas of citizenship and sovereignty unfold in everyday life.
Globalization and Citizenship

The values and poesses underlyingeoliberal globalizatiorare shaping new
modes of state power as well as the nature of citizenship. Citizenship, which
encompasses de facto and de jure processes constructing national belonging, has
historically been rooted in ideas abaugpecific bundle of rights and obligations between
state and societyiowever, @izenship itself idecoming urtetheredrom roots in a
common identity surrounded by bounded territory alongside the expanding role of non

state actors and the growth nfernational migratiofNagel, 2004)In the economies of
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the U.S. and Canadla particular, the obligations between state and society are
increasingly individualized and economized,processas deregulation and open trade
have been met by state effodt reregulation and hardened borders, representing new
modes of state powgrounded in a framework of econongiempetitiveness (Cragg,
2011; Peck & Ticknell, 2007).

The concept of neoliberalisim associated with a range of economic policy
measures basl on free market ideology and-cegulation. The term itself was initially
coined during the 1930s, in an effort to reinvigorate classical liberal policies, although it
was not until the 1980s that neoliberal ideology was put into practice through itieapol
administrations of Pinochet, Thatcher, and Reagan (Harvey, 2007). In a generalized
sense, the political doctrine of neoliberalism favors market efficiency over social welfare
and often results in increased inequality. Because neoliberalism extelh#eyond
economic reforms and political ideology and into the social fabric of society, it has
influenced theelationship between state and sociatg manner thas often
characterized as@etreabof the state (Ong, 2006Jhe spread of neolibeisain is often
tied to processes globalization which have produced social and economic intaoes
resulting in more interdependent relationships across the (hodger2009). When
viewed in tandem, Oneol i ber attal agdnadad sotial zat i ond
interactions, and economic relationships thaetshapecew forms of belonging,
working, and interacting (Peck & Ticknell, 2002; Herod, 2009).

Scholars have argued that processes of neoliberalism and globalization indicate a
retred of the state as both market forces and sstate actors are increasingly

suppl anting t he s tstandiagdogus pfpditical ideatityarals t he | ong
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community (Nagel, 2004; Agnew, 2005) . Ot her s

the bott e neoli beralism rarely involves unil at e

Anew state forms, new modes of regulation, n

Ticknell, 2007: 3133; Rudolph, 2005; Herod, 2009). Therefore, what is often portrayed

as a reteat of the state may actually be a reassertion of state pdwea debate remains

abouthow state poweriste haped by neol i ber al gl obalizati

under mining of governmentods regul dféeremtr y power

l evel sé or areas of tThieflexing of stateponeiiHer od, 200 9:

particularlyapparent irthe workplace ofmany industrialized economieA decline of the

traditional model of employment based on a forty hour work week, peberatits, and

health insurancean be seen as a retreat of the state in favor of market {Peds &

Ticknell, 2007). On the other hand, the use of guest worker programs mark a major

intervention by the state into the labor market, highlighting oneeofvttys in which

government 6s regulatory powers have been 06re
One of the key ways to understand the reconfiguration of state power is through

an examination of how citizenship has changed in the context of globaligdtgel,

2004).The concet of citizenship outlined by T.H. Marshaheorizes citizenship as both

membership and assuite of rights and duties between the state and the citizen

(Marshall, 1949). In his groundbreaking work, Marshall positsttieorization of

citizenshipas hecharts the evolution of it as an idea and institution in the U.S. and

European contexts. Although perhaps viewed as naive some sixty years later, Marshall

viewed this evolution in a linear and progressive fashion: as expandmgivic, to

political, tosocial rights (Poggi, 2003Mar shal | 6 s wor k has provi dec
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starting point for studies of citizenship, even as he has been critioiziding to
account for those members that were historically not granted equal rights, such as women
and minorities (Lister, 2003)Hisi deal i zed model of citizenship
responsibility in providing economic welfare and security for its citizamassumption
that has become very problematic over the last several decades in the context of
globalization, particularly as his woik based omn assumption abogtn at i onal 06
community that is territorially bounded and shares a common identity

More critical engage mebutltspomand h Mar shal | 0s
reconfigured how we theorize citizdmg in ways that draw more attention to the unequal
distribution of power and the reconfiguration of governance over the last several decades.
This reconfiguration, driven in part by globalization, besatel modes of belonging that
span state boundaripsr oduci ng fAhybridized and multiple
territorially based, unified notions of nat:.i
particularly evident in the case of transnational migrants, whose allegiances,
communities, and at timésrmal citizenship, span multiple countries (Kivisto, 2001).
Taken together, transnatiomale t wor ks, ¢ o,dapdanigeatioefloisc i t i zens
challenge the traditional model of citizenship by undermining the common identity and
the territorial unityuponvh i ch t he o6nationd and the citizer
constructed.

At the same time astizenshi® s d e f i n aredpandingrere geneeatly,
immigration policy and the selective granting of memberbhgpbecome a totdhrough
which statesseé to maintain global economic competitiofihis includes not only the

easier granting of membership and rights to +skitled, often highttech workerd which
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states explicitly see as critical to their global competitivedebsit alsothe selective
disenfrarchisement of the rights associated with membership foislalled workers
whether that disenfranchisement is accomplished through guest worker status or illegal
60 al i e n notlset wvotdathe granting of citizenship rights to certain individuald an
the simultaneous denial of those rights to othesgling in the same territortyas
become a powerful governing mechanism (Preisbisch, 2007). The growth in international
labor migration, fuelled largely iye disruption of local economies undeolibeal
globalizationand the creation of new poles of labor demand in receiving coyntries
creates a class of workers with extremely limited rights, to whom the state has few
obligations.Furthermore, by denying permanent entry and the ability for workénsrg
their families, the state is able to avoid the costs of social reproduction for this workforce.
In addition to transforming the defining features of citizenship, neoliberal
globalization is steadily eroding the social obligations of the state ttihen. This is
evident in thedecline of public services such as welfare and the privatization of goods
formerly provided by the governmeifihis retreat of the state has been filledibsna - k e t
driven institutionghathave realigned citizenshipelement i n di f f er ent wayso
2006: 15) constructing the citizen as fdactiv
dependento (Miller & Rose, 2008: 48). Citize
principles of efficiency, selfliscipline, and compgiveness while the benefits and rights
conferred by the state are handed down through a narrative of freedom and choice in the
mar ket place. While the citizen iIis increasing
they are increasingly burdened by #xpectation to be flexible and resilient to overcome

the | oss of those traditional support struct
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themselves free within the world of consumpt
stranded and fettereddlh t he subject of jobs for | ife na
2010: 496). Nowhere is this more evident than with the rise of precarious labor regimes,
which prioritize flexibility and efficiency over security and stability in the workplace
(Miller & Rose, 2008). Through the transference of free market principles to the
individual, citizenship in the neoliberal er
between citizens as private individuals and citizens as sharing a common identity with a
community.The concept ofitizenship has been ttethered from traditional groundings
in territory and a common identjtiiowever idealized those groundingay be It has
insteadbecome &eytool whereby states, whose power has been reconfigured through
the poltical and economic consequences of neoliberal globalization, can stake out new
terrain.

The market based ideologies upon which the contemporary citizen is constructed
have resulted in increased inequality not just between borders, but within Tihem.
drive for profit combined with an expectation for individual responsibility to assume an
increasing array of costs has contributed to income polarization betweenscitizen
However, this inequalitplsohasmanifested itself for those that fall outside of
citizenship, which is evident in the limited rights andaifites granted to both guest
workers and undocumented workers. In the case of undocumented workers, denial of
public assistance programs as well lteds t he i n
in not only economic and social marginalization, but also criminalization. While the
influence of neoliberal gl obal i zaweston on o6i |

workers programbave received much less attention, and remaieocative ad
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understudied example of state efforts to reassert power through the mechanism of
immigration status. Guestorkers, explored in Chapters &/ V, provide the state with a
tool to promote economic competition while simultaneously denying access tostitizen
to the laborers that are needed for that competiierSharma (2006) commerntsher
analysis of the birth of temporary foreign worker programs in Canada in the fi8#0s,
constitution of current processes of globalization was accomplished, tieersdo only
through a restructuring of the global political economy but also through the legitimization
of a different rationality of national state powene that worked to restructure the
criteria of membershipinéh nat i ono ( Sharodnda ,f f2e0rCe6n:t 75)t.i o nTat
state power has permeated many intricate elements of society, and is particularly evident
in the labor market, as the nature of employment has become more tenuous, a situation
that has given rise to the emergence of precaridugs l@gimegshat are increasingly
based on foreign labor
Precarious Labor Regimes

As citizenship has become more d6deconomize
individual initiative and less emphasis on government responsibility, the political,
economic, andeial values associated with neoliberal globalization have manifested
themselves in the labor market to create more tenuous and temporary conditions of
employment. Nowhere is this more striking than in formal and informal foreign labor
arrangements assotgd with guest worker programs and undocumented workers. By
exploring the emergence of these labor arrangements in national discourse as well as
local labor markets, my comparative and msttaled and analysis illustrates how the

ideology of neoliberalim and gl obali zation are O6taken upo
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local players. The confluence of the social, economic, and political underpinnings of
neoliberal globalization at these different scales, and in different national contexts, sheds
newlight on how different forms of belonging and exclusion are manifested in political
rhetoric, labor market dynamics, and social geographies. This comprehensive approach
provides a key addition to the research on labor and labor regimes in the context of
neoliberalglobalization.

The concept of Oprecarious | abor regi mes?é
between neoliberal globalization and workplace realitiespaoddes an entry point into
conceptualizing thiabor market itself as having a direct relationshigwaitoader
political, social, and economic processes and conditions. Jamie Peck (1996) challenged
conventional assumptions of labor market processes with universal characteristics by
arguing that Isaciallyconsmetedkardtpglitically raedled strutture
of conflict and accommodati on ,amplmesisy cont endi
origina) . Peckb6s theorization of | abor markets,
for a comprehensive framework that included the spatial uneveninet®omarket
functions. In contrast to the neoclassical economics approach, Peck built his analysis
upon segmentation theory, rejecting the assertion of predetermined rules governing labor
markets and instead highlighted the variety of social consthettsinderlie more
nuanced and messy aspects of labor markets. According to this description, several labor
regimes have existed throughout the 1970s and 1980s, including Keynesian programs and
Fordist production practices, each based on the broadeutiastél atmosphere and

political and economic goals of the era.
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The emergence of neoliberalismrohg the 1980s and 199€@satenvisioredthe
worker as an entrepreneurial, profit maximizing individua nt r i but ed t o fian e
regime of flexible accumalt i ono ( Peck, 199 6actuallzidgZ7 ) i n whi ch
individual was to provide the basis and presuppositions for the formulation and
evaluation of political strategies and the t
(Miller & Rose 2008: 195). Changen the nature of employment over thstlseveral
decades have sparked literature focusethershift from full time, secure employment to
more flexible and precarious labor arrangemefitgiérson, 2010Allen & Henry, 1996;
Beck, 1992McDowell, 2003;Peck 1996V osko, 2010)As Allen and Henry (1996)
state, Athis transformation is part of a wi.d
empl oyment relationséa shift which could be
employment regime based upprecatous employment ( Al | en & Henry, 199
Sassen (1996) furthered this research through her focus on how processes of economic
restructuring, specifically associated with the serdominated economy in urban areas,
contribute to a regime of precarioeploymentTogether this body of literature
provides a foundation for conceptualizing how changes in the broader political economy
have played out in the labor market.

The flexibilization of work combined with the growth of the service sector
charactek es an emerging | abor regime that is Are
refashioning the opportunity <1812)uTbdraler es 0 i n
of national policy and neoliberal reforms in institutionalizing this regime are underscored
by an economic strategy that prioritizes low wage jobs and promotes global economic

competition. However, rather than viewing the stateemsgin retreat, the concept of

26



precarious | abor regi mes hi ghlactigeprdgenst he t end
of labor market deregulation and flexibilization with a view toititeicemenof
mar ketl i ke condi,tenphasis arigirafvbile the freddrBatké& : 59
ideology of neoliberalism has certainly influenced the rise of precarious labor rejimes,
has done so alongside the role of the state, rather tila@absence of it. Miller & Rose
(2008) explore how liberal democratic societies legitimize forms of governing work and
specifically on how the work place shapes identity. Their analysis agdrasw
neoliberal globalization has influenced the expected roles, rights, and obligations of
individuals and how thegelationshig are manifested in the workpla@gungf or ft he
i mportance of analyzing a shi frmplexawagsns e mbl e
of thinking and intervening that seek to regd
Rose; 2008: 197).
Building on the concept of a labor regime as being reflective and emblematic of
broader processes and conditions in society, a nuafilseholars have recently explored
how labor regimes capture ideologies of gender, class, race, nationality, and identity
(McDowell, 2003; Fan, 2004; Bauder, 2006; Miller & Rose, 2080&derson, 2010;
Wills et. al., 2010; sN2©04sstudyofagender@d migranti n pr o g
labor regime in China analyzed how the state actively constructed a migrant labor regime
focused on young, rural women to foster development goals ifMamsst China. The
intentional creation of a migrant labor regimgh precarious characteristics serves
specific political and economic goals which are tied closely to global capitalism. Fan
interweaves institutional controls and social ideologies to portray this migrant labor

regime as a process in which female peisare trapped, directly reflecting their lack of
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social or economic empowerment in China amidst the hukou system of household

registration which ties citizens to their place of birth a similar fashion, research by

Nelson et. al. (in progress) estables how processes of rural gentrification in U.S.

amenity destinations are bound up in discourses of race and class, producing a precarious

labor regime that is built upon highly flexible, lemaged immigrant workersThis

research also explores how meous, immigranbased labor regimes have diffused

from urban centers or O0global <citiesd to rur
Within the broader literature on precarious labor regimes, the migrant has

emerged as the quintessential example of an expanding system ofpgétaaious labor

due to a variety of factors including immigration policy (Anderson, 261idge and

Goldring, 2011MacPhail, 2009Wills et al 2010), sockeultural norms and racial

stereotypes (Bauder, 2006; Peck, 1986)well aglobal economic prosses associated

with neoliberalism and rising class disparities (Sassen, 1988, 20ba% through a

variety of evolving chamelsguest workers have become a fundamental aspect of a global

system of laborinwhicht he upper str atsa noifl atheed wonrtkof oorfcie

capital, leading to the institutionalizati on

84). Highlighting the role of the state in legitimizing this precariousness through both

policy discourse and place dynamics will helgtmceptualize how economic

globalization is influencing everyday lives. While numerous studies explore how

illegality is actively produced by the state in an informal manner (Calavita, 1992;

Coleman, 2008; Harrison & Lloyd, 2011), scholapsthatextensvely analyzesthe

formal production of exclusion that gst worker programs foster remains limited

(exceptios includeBauder, 2006Priebisch, 2011Sharma, 2006)This is particularly
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true outside of the agricultural industry, which has been plaguedtbgmely
exploitative and racialized labor arrangements for quite some time. When applied to
guest workers, the concept of agagous labor regimmdeedcaptureshowthe
ideologies and practices péoliberalglobalizationare shaping how states cortgpen a
global scaleby accessing lovwage labor whil@avoidingthe cost®f thesocial
reproductiorof that labor. In addition to a profitable avenue to economic competition,
guest workers also provide the state with a symbolic tool to reassert stteiguty,
particularly in the midst of public outcry against undocumented immigration. Guest
worker programs are but one of many ways that the state is reasserting power through
different modes and rationales, both of which are ctergisvith neoliberaldeology.
They provide arexample of how the state is able to use immigration policyd@ase
global competitiveness whilppeaing to allow market forces to dictate labor market
needs

Despite the value and insigtihat research on guest workers baing to the
literature on precarious labor regimes, studies on guest wqr&esehave been largely
absent from the vocabulary. Scholars engagdabior regimes in the context of
neoliberal globalization hayarivileged undocumented workers rather tibansidering
formal guest worker programs or the interaction between these workers (exceptions
include Anderson, 2010; Fudge addcPhail, 2009; Goldring, 2011). Yet formal guest
worker programs in particular represent the political ideology that undsragir actively
constructed system (as opposed to a de facto one for undocumented workers) that is
predicated upon levels of exclusion that produce precarious labor arrangements. However

if, as it is argued, precarious labor regimes are produced throwghpdex interaction of
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political, social, and economic ideologies, then essential to the legitimacy of the concept
itself is the connection between these three ideologies. Through ssoalétd and
comparative analysi$ arguethat a lens on both poli@nd place is essential to puste
boundaries of research on precarious labor regimes. As will be seen from both the
national policy analysis and the casalgtuesearch that followdt is the interaction
between scales of belonging and exclusion thea¢ Ingstitutionalized precarious labor
regimes, particularly for nenitizen workers.
Conclusion

The ability of states to refuse permanent presence while relying heavily on a
growing volume of foreign workers highlights how the relationship between sidte a
society has been reoriented away from inclusion and rights towards a model more firmly
rooted in efficiency and individuality. The institution of citizenship has become
increasingly elusive for many laborers as it has been increasingly usieel ftateo
fistrategically divide a global labour forée, ( B a u d €9y proviry that Geolibezal
gl obalization Ais not really about dere
about reregulation i n favor Tohdisewddentit ai n
Canadd s guest yashigiysskilledguest warkerare provided with a direct
path to citizenship upon entryhile low-skilled guest workers have virtually no avenue
to permanent residen¢ZIC, 2010).In the U.S., the existence ofilhions of

undocumented workers, who have no access to residency or rights, also points to the

gul at

group

strategic use of <citizenship to delineate be

illustrate the influence of neoliberal globalization on the economigsacieties of

6advancedd economies and point to the i
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of scholars who seek to understand and critique the changing nature of political, social,

and economic relationships in contemporary society.
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CHAPTER 1 I

METHODS
fWe need to focus our attention on the in

nati onness and the reorganization of mate

This dissertation is a comparative exploration of guest worker policies and
politics at thenational scale and the influence of these policies on local labor market and
community dynamics, in both Canada and the United States. Comparing these processes
in both countries reveals different state strategies for ensuring accesswadawabor
while actively constructing a particular vision of the natistnategies that often result in
fundamental contradictions for states seeking to protect sovereignty while pursing global
economic competition. In order to achieve these goals, my dissertatidmyechpvo
primary methods, one rooted in discourse analysis of government debates and the other in
several fieldwork methods undertaken in case study communitiisscHdpteprovides a
detailed description of these methods along with research chalkagesose during
this study.

The methods used in this dissertation are heavily influenced by a growing body of
scholarship that views immigration policy and politics as key arenas for understanding
how state power is discursively constituted inwaysdegp i mbr i cat ed with Ot
and its racialized borders (Coleman, 2088ai, 2004; Sharma, 20065 well as material
life, both in the workplace and institutional settings (Calavita, 1992; Harrison & Lloyd,
2011;Mountz, 2003, 2010; Mitchell et al, 2BD This vein of research grounds the
workings of immigration politics either through discourse or through every daieon

ground practicedndeedss t u d y i n go-dayhoperatfiod af the natiestate offers a
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critical approach to counteractthedepdli ci zi ng ef fects and abstre

(Mountz, 2003: 639). Such work has been undertakesthglars such aSalavita (1992)

and Mountz (2003, 2010) who use ethnographic approaches to study state institutions at a
mesascale level of analysi§Vhile their research heavily informs the methodological
approach used in this dissertation, my focus on the workplace and the community draws
from a narrower body of literature that uses labor as the entry point to understanding the
linkages between natial immigration policy and local materialitie&r{derson, 2010;

Bauder, 2006; Harrison & Lloyd, 2011; Priebisch, 2011; Wills et al 2010)

Research Questions
This project uses the following research questions to provide critical information

that can informarger debates regarding immigration policy and politics in North
America as well as scholarly concerns about the changing relationship between state and
society amidst globalization:

1. What is the changing nature of debates and policies about guest worler
in Canada and the U.S.? How are guest worker policies situated in
relation to broader immigration policies and debates in each country?

2. How does the employment of guest workers in rural communities
influence local labor markets?

3. What effect does the preence of guest workers have on place identity,
social interactions and belonging within receiving communities?

The methods used to address my research questions can be separated into two
categories based on the scale of the research and analysis of.cdhefirst section is
an analysis of congressional and parliamentary reports and debelteting several
additional government publications to understamdviiays that temporary worker issues
are framed in relation to broader immigration atives n the U.S. and Canad&he

secondsection usefieldwork methods to explore how the presence of guest workers
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influences divisions of labor, workplace relations, social interactions, and place identity
in two case study communities. These t@search metids combinegbrovide a linkage
between national and local scales, enriching understandings of how national policy
creaespathways for a reconfiguration of local labor market and community dynamics.
Furthermore, by focusing on local and national scaldseaploring the contradictions
between political discourse and local experience, broader contradictimisas those
rooted in neoliberal globalizatieare exposed.

Phase 1: Policy Research
These methods will address research question 1:

1. What is the changing nature of debates and policies about guest workers
in Canada and the U.S.? How are guest worker policies situated in
relation to broader immigration policies and debates in each country?

Research conducted in Phase | explores guest worker pgtiap the context of
each nationds broader treatment of i mmigrat:.
ard how policies have changed duriing last two decadeBExploring political debates
about guest workers sheds new light on national politicah@as as well as evolving
constructions of nation, race and belonging. For example, in theyleSt workers are
posedasaol uti on (often to 6illegal é i mmigrati ol
framed as a solution to maintaining competitivenessglobalizing economy. In both
instances, guest workers provide the state with access wdge labor that is
externalized from inclusion in the nation.
During Phase I, | collected government documents regarding changes to
immigration policy and gust worker programs that have occurred in the U.S. and Canada
from 1990 to 2010. This was done by doing a keyword search in several online databases

using terms such as immigration, guest worker, temporary foreign workers, and foreign
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labor. For the U.S.hts consisted primarily of debates before the House and Senate
Judiciary Committees, but also debates before a number of other committees such as the
Committee on Government Reform and Oversight, and the Committee on International
Relations. For Canadahte analysis of parliamentary discourse is based on debates in the
House of Commons and captures debates held primarily by the Standing Committee on
Citizenship and Immigration and published as either Committee Evidence or in the
Hansard’ | also collectednd analyzedey government publications in both countries

that were related to the topic and published during that time period. For Canada, this
included reports ofte Auditor General of Canada, Library of Parliament, and

Citizenship and Immigration Cada. For the U.S., this included reports from the Select
Commission on Immigration & Refugee Policy, the Commission on Immigration

Reform, the Congressional Research Service, and the Government Accounting Office.
Table 3.1 below presents a summary ofdgberces used in the policy section of this

dissertation, which consisted of thousands of pages of material.

Table 3.1. Summary of data sources used in the policy analysis

Country | Primary Content Additional Reports Text
Source
United | Library of Reports and Hearings | Select Commission on 78
States | Congress from the House and Immigration & Refugee | documents;
Senate Committees on | Policy; Commission on 2,250
the Judiciary Immigration Reform; pages b

Congressional Research | text
Service; Government
Accounting Office

Canada | Parliament of| Meeting transcripts fron] Auditor General; Library | 55

Canada the Standing Committeg of Parliament; Citizenship| documents;
on Citizenship & & Immigration Canada 6,847
Immigration, House of pages of
Commons text

2 Hansard is the official name for the transcripts of all Parliamentary debates, published for every House of
Commons session and are thus not limited to specific committees.
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After collectingall relevant documents, | loaded them into Atlas.ti, a qualitative analysis
software program (See Analysis section below). | then read each document and created a
coding structure to capture recurring themes and to track changes over time. While my
primary focus is on guest worker policy, | also used the coding structure to capture the
changing nature of debates about immigration as well as the nature of different policy

thrusts between 1990 and 2010.

Phase2: Case Study Fieldwork
These methods addressearch questions 2 and 3:

2. How does the employment of guest workers in rural communities
influence local labor markets and workplace relations?

3. What effect does the presence of guest workers have on place identity,
social interactions and discourses of tenging in receiving communities?

In addition to national policy research based largely on textual and quantitative
sources to answer research question 1, | conducted fieldwork in two case study
communities: Fernie, British Columbia (BC) and Ketchum, ¢d@iap 3.1). | selected
these two rural communities because both have an economy centered on outdoor
amenities and tourism afwbthare dependent upon the use of iskilled guest workers.
| explicitly sought out cases that used guest workers for seaticer than agridture or
caregivingtwo categories of workers that haaleeadyreceived attention from scholars
working in both the U.S. and Canada. With constrained geography and small, racially
homogenous populations, these towns provide ideal tadies because the presence of
guest workers has an observable impact on both the labor market and the community.

The case study community in the U.S. is Sun Valley, located in the Wood River
Valley of southcentral Idaho. The towns of the Wood River ¥glhave a combined
population of roughly 14,000 individuals. Employers have a long history of importing
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guest workers and the largest employer in the area, Sun Valley Company, has hired more
low-skilled guest workers than any other employer in the cowniey the last decade
(Foreign Labor Certification Data Center, 2012). The town of Fernie is located in the Elk
Valley of southeast British Columbia, 500 miles due north of Sun Valley. It has a
population of roughly 6,000 people and an economy veryaita that of the Wood
River Valley with the primary employer being Fernie Alpine Resort. In recent years,
employment needs have not been met by the domestic labor force and the number of
guest workers arriving to Fernie and the surrounding region hasstantly increased.
Overall the number of guest workers imitgsh Columbiaincreased from roughly 16,000
in 2001 to 67,000 individuals in 2010 (CIC, 2010). Comparing the experiences of these
communities will identify the challenges and opportunitiés ldbor force has presented
to these geographically isolated economies, providing insight into the local influence of
guest worker policies in different national contexts.

| spent a total of two months conducting fieldwork in Fernie, and lived in the
Wood River Valley for a cumulative time of two years. In order to examine how the
presence of guest workers shapes labor regimes, workplace dynamics and social
interaction at the local scale, | used three methodological approachestisermired
interviews textual analysis of local publications, and participant observation. Prior to
arrival in these communities, | identified several key respondents, either through local
newspaper articles, or their position in the community as employers and social service
providers. | relied heavily on recommendations and personal connections that these key

individuals had in the community to establish contact with additional respondents.
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As outlined in Table 3.2, | conducted interviews with individuals from four main
caegories: local government/public service workers, private employers, employees
(guest workers, immigrant workers not on a temporary work visa, and native workers),
and community members not directly employed in sectors drawing on guest workers.
While thereis overlap between the category of community member and worker, they are
split into separate categories based on the dominant discussion in the interview. For
example, if an interview with a community member was largely about social interactions
rather tlan workplace dynamics, that individual was characterized as a community
member. Local government included city, county, and municipal officials, planners,
social service providers, and educators. It should be noted that one of my respondents in
Sun Valleyis the largest employer in the community, Sun Valley Company, and thus this

interview alone captured a dominant labor market dynamic.

Table 3.2. Summary of interviews conducted in Fernie and Sun Valley

Location | Interviews Employ | Government/ | Community | Workers (native
ers Social Members & foreign born)
Services
Fernie Total= 45 17 9 6 13 Total
39 Formal; 6 Informal. (4 native, 9
foreign)

Plus 2 focus groups with
international workers

Sun Total= 36 6 12 6 12 Total
Valley 30 Formal; 6 Informal. (4 Anglos, 8
Latinos)

Plus 6 comprehensive
planning meetings

In the majority of cases, interviews were digitally recorded. However, there were a
handful of instances in which the respondent asked not to be recorded. In Sun Valley, |

also held conversations fa®ed on my dissertation research that were largely undertaken
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in an infor mal manner , whet her at a soci

Additionally, | held two group interviews with workers in Fernie. Interviews were
unstructured, but fatwed the general themes below:

1. Interviews with local government officials and those working in public service
focused orthe economic and social changes that accompany guest workers,
assessing their perception of the following issues:

1 Changes in the comunity since the arrival of guest workers; the policy and

government responses to this new and temporary population, particularly in terms

of housing, social services and local policing; interaction between guest workers

and other residents; the effectggaest workers on the community (cultural,

economic, political)

2. Interviews with employers focused thre employment and labor market history

of guest workersin order to examine:

1 The history of employer engagement with guest worker programs; histtrgiof

business prior and after that time; the role of temporary workers in the business

and changing divisions of labor within it; employers relationship to the visa /
worker application process; relationship between guest workers and native

workers

3. Interviews with employees (including guest workers, immigrant workers not using a

temporary visa, and native workers) as well as other community members focused on

the interaction and perception of guest workerwia the following issues:

1 Work and migration istory of each group; the interaction between guest workers

and the broader community; if the presence of guest workers influences the

identity of the community and if so, how; changing divisions of labor; if guest

workers have a temporary presence ortlaeg viewed as a more permanent

element in the community

The open ended nature of my qualitative interviews and the well rounded composition of

my interview participants produced a variety of perspectives that enabled me to gain an
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intimate understandingd aommunity and labor market dynamics. This core data was

supplemented by an analysis of local media publications and participant observation.

Local media publications were collectadd analyzeds a method to further
assess how guest workers are peext@nd represented by the community and how their
presence may or may not be reflected or portrayed in the local media. It should be noted
that in Fernie there were only three newspaper articles that addressed the presence of
foreign workers, whe in SunValley there were manmore. Both of these towns are
amenity destinations and have an advertised image of being primarily white and upper
class. Thigextual analysis of media publications examined how place identity and
racialized discourses of belongiage (re)produced locally.

During a total of two months in Fernie and two years in the Sun Valley area, | was
observing local interactions and behavior, which I recorded in my fieldwork notes. |
attended social gatherings, observed different social ambetc spaces (such as
grocery stores, banks, etc) and constantly engaged in conversation with residents in these
communities. In Sun Valley,derved ags member of the Blaine County Comprehensive
Planning Board and regularly attended meetings on theulBion & Housing
Subcommittee. These meetings spanned from November, 2013 until April, 2014 and
were attended by ten to twelve local residents, all of which had some knowledge or
expertise associated with the albateandeg 6s popul
and participated at six planning meetings, which captured roughly twelve hours of
conversation, which | summarized in my fieldwork notes, adding quotes from individuals

that were particularly relevant.
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Data acquired through personal intervéganalysis oimedia publications, and
participant observation each composed an important element of my overall research
designin my case study communities. Personal interviews elaborated the individual
perspectives of community members while media pabbos allowed me to assess the
0i maged or oOidentityo6é that i s promoted by th
only how they perceive their community, but also how these commuwieto be
perceived. Brticipant observatioalsoenabled me toalelop my own interpretations
while living in the case study communities, contributing to a vantage point situated in
between the personal identitiésd more public images of each of thpkees

Research Challenges
The small town, rural atmosphdreboth Fernie and Sun Vallgyrovided me a

degree of access that wouldt be possible in a larger urban setting. People in both of
these townsincluding undocumented workerdescribed having a sense of safety and
security. There are very few degreeseparation in a town with a population under ten
thousand, and | believe this was a huge facilitator in my ability to connect to various
participants. However, there were several challenging aspects to the fieldwork involved
in this research project thatainly revolved around issues of unequal power dynamics
and immigration status. In both communities, these dynamics inhibited my ability to
access intervieass, particularly foreign workers.

In Fernie, the majority of foreign workers were young, Engligbaking, white,
middle class individuals who came to Canada on a Working Holiday Visa, which allowed
them both social and economic mobility (discussed in greater detail in Ckdpkdany
of these wdkers were college educated araineto Canada to enyoa lifestyle and

cultural experience, rather than to save moiidgre was no inherent unequal power
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dynamic between myself and them, and | felt fully comfortable approaching them
through employers who offered to pass my name on to them. | also emeduhén at
restaurants and other public settingbich made identifying and approaching this
category of interviewees quite straightforward. On the other hand, | was not able to
interview any Filipinos in Ferniegho were theren thetemporary foreign worr
program.Several residents in Fernie (including one Filip@anadian) expressed the
sentiment that Filipinos in Fernie are a very insular anesggjffegated group. There was
no central location in which to approach them. Fernie does not have a lauatdapd

has no social service agency aimed at providing support for this minority. While |
occasionally saw Filipinos at the grocery store or at church, approaching them in this
manner would have felt like racial profiling, as | would be seeking therhasad on

their appearance. This left the workplace as the only avenue through which | could make
contact with the small Filipino population. As there is an inherent imbalance of power
between employer and employee, this was not a suitable avenue fopursue.

Research in Sun Valley presented similar limitati@garding theindocumented
population living there. However, having lived in the area farlyagwo years, | had
manypersonal contacts that | couldeto gain trust from these individuals. $ome
instances, this personal connection was sufficient, but in others interviewees declined to
talk to me a situation | believe was due to their status. | was not able to interview-any H
2B workers because there are virtually n@BlVisas being usedhithe Sun Valley area
(the reasons for this will be discussed later). | did interview one individual-dn a J
student visa, which is the status of workers that have repla@®iwbrkersat the

Vall eyds bi.ggest empl oyer

42



Data Analysis
Quialitative discouss analysis focuses on the content and contextual meaning of

textual material in order to classify large quantities of text into discrete categories and
codes to reveal underlying patterns or themes of a phenomenon (Barnetson, 2013; Hsieh
and Shannon 2005 The analysis for this dissertation wdigidedinto two separate

categories based on national policy documents and local research in the two case study
communities] approached these different categories and their associated sources of data
based on myesearch questions, and developed different codes and categories that sought
to draw out underlying assumptions and narratives found within the textscotimg

system identified specific framings of guest workers, immigration policy, and community
idertity, spanningrom narratives about nation, immigrant and state sovereignty in the
national context to perceptions and enactments of identity, community and belonging

the local contextBecause the political debates consisted of thousands of pages of
discourse, | created codes based on themes that recurred consistently throughout the
twenty years analyzed. This enabled me to categorize similar discourses under a common
theme, thereby creating a consistent structure for anadlysasidition to the soues

mentioned above, | also relied on a small amount of statistical data from government
agencies on visa issuance, including the geography of employers, workforce origin,

numerical trends, and industry of employment.

The combination ofextual sources onational debates and the interview,
observati onaduranad & | datad [ fyrom fi el dwor k shed
between national and local constructions of belonging, which highlights how state
constructed categories of immigration status &tertaip in the local context through the

labor market and the communitWiewing the linkages between these processes reveals
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how rigid national constructions have the potential to become more fluid and contested in
the local context, yet often retain aminforce degrees of belonging that are reflected

both by the state and by society.
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CHAPTER IV
GUEST WORKER NARRATI VES AND THE CHANGING POLITICS OF
IMMIGRATION REFORM
A We mu s t not all ow oursel ves to be
excesses and the confused rsmyuiturs and the babble used by so many of
the opponents of the direly needed [immigration] reform. Let us focus our

attention always on the main issue: What will promote the best interest of the
ent i r e Nm@atorn Sonpsdrg 1995S

Formal and informal government programs for importing foreign laboee h
existedin the United States and Canagiiace the 1800%utit was not until relatively
recently that such labor becamstaucturalcomponent of immigrationral labor market
policy®. The structural dependence on fmage foreign labor which now defines the
economic systems of both the U.S. and Canada took shape alongside the expansion of the
service sector and a-ogientation of national labor markets towardere flexible labor
arrangements in the peBordist era (Calavita, 1992; Cornelius et al, 1994; Sassen, 1988;
Fudge & MacPhail, 2009). In this context, access to temporary foreign labor has
alleviated social, economic, and political tensions inhereinicteased crossorder
flows. As | will elaborate in chapteks andVI, the discourses used in government
debates to construct formal, guest worker programs reveal different strategies for

ensuring access to foreign labor.

The contemporaryractice offormallyimporting foreign labor on a temporary
basis began to take shagring the decaddsllowing World War II. Prior to World War
I, reliance on foreign labor was limited in both duration and scope. Importation of

Chinese workers in the 1800s, foraexple, was specific to the construction of railroads,

]Inthisdiser t ati on, 6informal d government programs refers
an informal temporary worker program that is structurally fulfilling similar labor market needs as formal
guest workers.
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and even the Bracero Program was limited to the agricultural sector. The Bracero
Program (described in Chaper 4) provided U.S. agriculture with a supply -ovdge

laborers for over twenty years, lagithe foundation for the structural demand for
immigrant workers that has since expanded (Massey, 2002). One of the driving forces
behind this expansion has been the process of increased economic integration on a global
scale (See Chaptdn. Trade libealization, technological advancements in

communication and transportation, and the increasing power eftatsactors have
contributed to a global playing field characterized by more economic integration. This
integration encourages states to lessen soad@ional modes of power and spaces of
control, such as sovereignty and territory, in order to allow for the free circulation of
capital (Sassen, 1993: xii). Increased cross border flows for capital have not only opened
up national markets to pressuggsncreased economic competition, but also to pressures

to reassert territorial and political bordéosmore firmly protect territorial sovereignty

However,global economic integration is not only about markets for capital but
also markets for labort is in this context that guest worker programs are formulated as a
solutionto global economic competition becaitisey enable states to createre
6efficientd and gl ob admk.As stated impReidolpht (20058 pr oduct

Our global age isharacterized by a central tension; whereas markets are highly
elastic and responsive to change, social identities are not. Although borders are

i mportant i n maintaining economic ties an
connection, 6 mai ndenditienrequirgs asldast the imagaenocht i on al
the border as highly resilierd 6 har d shel |l 6 rather than a

by economic discourg&udolph, 2005: 14).
The centratensionRudolph describesas dr i ven t he praoceonf er ati on

foreign workers, both for ideological reasons and economic reasons (both of which will

be addressed in Chapt&faandV1). Indeed, the use of foreign workers in both formal
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and informal programs has expanded beyond specific industries, sucbhtakingrand

farming, to the economy as a whole.

Processes of global econonmtegration and competitiomave accelerated in the last
few decades, contributing to an increasing demand for highly flexible, low wage labor,
resulting in more precarious labmrangements (See Chapiigr . Access to a 0]
ti med model of production used to remain con
informal foreign worker programs but also by formal guest worker scherieslia8
have argued thaontemporary guest wer programs have been largely justifiedthy
need to compete on a global scdlkis competition helped tegitimize the
contemporaryategory ofguestworker and the associated policies that led to the
existence ofemporary labor arrangememtsdemaratic society Cragg, 2011; Foster,
2012; Fudge & MacPhail, 2009; Sharma, 2006; Valiani, 20duntres have benefited
from importing temporary labor becauggestworker programs allow employers and
states to dramatically reduce the costs of the soepabduction of those workéysin
ef fect & emanyofthese tostzbaak p Bome communities and countries.
Guest workers provide the state with temporary labor yet their families do not need to be
educated and they do not remain in the countotdrage, et@ in short they do not draw
significantly on social services critical to the reproduction of society as a whole even

while their labor is essential to production and economic growth.

Guest workers are profitable not only because they cardededf r om a countryo
costs of social reproduction, but also because there is no intéttitem tointegrate or
gain membership in the natio\s Sharma (2006) commeritsher analysis of the birth

of temporary foreign worker programs in Canadahan1970sfithe constitution of
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current processes of globalization was accomplished, therefore, not only through a

restructuring of the global political economy but also through the legitimization of a

different rationality of national state powe@ne thatwvorked to restructure the criteria of
membershipinth nati ono (Sharma, 2006: 75). Thi s d
is what helped to produce and legitimize the permanent presence of temporary workers

who structurally remain aliens within therritorial boundaries of democratic society,

even if the same individuals in these programs arrive seasonally over many years. It is the
production and legitimization of guest worker programs and their relationship to the

politics of immigration in thedgislative halls of each country that | seek to explore in the

next two chapters. Specifically, this analysis attempts to address the following questions:

1 What is the changing nature oflegislative debates and policies about guest
workers in Canada and the U.S.?

1 How are guest worker policies situated in relation to broader immigration

policies and debates in each country?
In order to answer these questions, ChapteaadVI will provide a description of

the broad policy landscape of immigration reforsnagell as an irdepth analysis of the
discourses used by Congress and by Parliament to situate guest worker debates within
that political landscape. Following a description of these discourses for each country,
specific narratives are highlighted to exgldrow these discourses are produced and
justified, which also illustrates how guest worker policy is presented as both a solution
and a problem to the dilemma that immigration poses to both the U.S. and Canada.
DiscourseAnalysis ofGovernment Debates

Discourse analysis a useful tool in analyzing different ways that states exercise

power, particularly in the realm of immigration politics (Coleman, 2008; Mountz, 2003;
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Nevins, 2A0; Ngai, 2004; Sharma, 2006). A discourse analysis of government debates in
particular can help provide insights into how different constructions of state categories
are formed, which can eventually lead to the production of cultural norms. As Sharma
pointsout fisi nce parliamentary debates take pl ac
governing society, they have great power not only in constructing but also legitimizing
state categor i e sGoveran®ehtaeabates represénaf impoaht)means
of exercising state power, as they are a particular form of constructing kigewled
through state practices

Analyzinglegislative discourse=veals processes thadtage political outcomes
and public thinking, particularly in regards to immigration. Tgurn, can lead to
assumptions that eventually become normalized and skigpdes and perceptions, and
can have tangible outcomes with far reaching consequétoekins, 2010)While
studies may seek to interrogate the validity of government discourse with the goal of
separating fact from fiction (see Barnetson, 2012), myigdal capture how discourses
about guest worker programs can serve to fipe
perceptions that eventually are developed in
On a more material levelpderstanding some of the pofinarratives that have driven
these debates hdgectimplications for policy outcomes. Fexample guest workers are
often touted as a solution to undocuteehimmigration or as a way togure national
security,andthese goals are very different frapolicy aime at addressing labor
market needs, and as such will have very different outcomes on the policy landscape.

Through immigration policy, the state plays a powerful role in delineating those

who belong and those who do not. An explicit examyde the exclusion of Chinese
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nationals from both the U.S. and Canada in tf848 A more implicit example is the
role that i mmigration policy plays in influe
immigrants (Ngai, 2004). As these examples highlightstate uses multiple tools, both
de jure and de facto, to construct categories of exclusion. In the case of Chinese
exclusion and 0i |l | e giaVe§ cldaambetauge tteynwesfusedt he b o un
legal presence outright. Guest workers, howewanpticate how we conceptualize this
boundary making process in the context of immigration policy because guest workers
occupy a category O0in between. 6 They are wan
fashion and for a limited period of time. Theee@gor y of O6guest worker 6
state is actively involved in fAhierarchical!/l
di fferential state categories of belongingbo
Historical Overview of Immigration Policies in the US & Canac

In the U.S. and Canadanmigration patterns since the late 19th century have
followed a remarkably similar trajectory, reflecting broadmr®mic and cultural
conditions (See Figurekl and4.2). In both the U.S. and Canadace has beeteeply
embealded in immigration policy, as both countries have defaddissibility based on
characteristics ranging from racial and ethnic categories to skill I&&isill be
explored belowbroad trends in immigration patteroger the last centuryand the
spedfic policy measuresisedby both countriesillustrate howboththe U.S. and Canada
have sought tportray a national identitgf equality and humanitarianisragchasa self
procl ai med 0 n a twhile activelyregulatmgtihegompasitios dfhe

nationbased on much more dubious criteria
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Foreign Born Population as a Percentage of
Total Population in the U.S. and Canada, 1962010
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Figure 4.1. Foreign born population as a percentage of the total popt
from 190062010 in the U.S. and Canada. (Source: Department of
Homeland Security (DHS), Yearbook of ImmigratiStatistics 2011 and
Citizenship & Immigration Canada (CIC), Facts and Figures 2010).
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Figure 4. 2. Total number of immigrants admitted to the U.S. and Ca
from 1900 to 2010. The spike in 1990 in the U.S. reflects legalizatior
occurred under thenmigration Reform and Control Act of 1986 (Sourt
DHS, Yearbook of Immigration Statistics, 2010).
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By the turn of the 20 Century, territorial expansion of the U.S. and Canada had
largely bea accomplished. thanization and industrialization, which had been fuelled by
mass imnigration most visible in the closing decades of th& déntury, gave way to
concerns about poverty and social turbulence byanky 1900s. In the U.S. in particular,
i mmi gration became a Adangerous force that t
neeled to tameo (Tichenor, 2002: 114). It wa.
immigration to protect society thahmigration policy became a fundamental aspect of
nation building Prior to the 1920s, immigration was numerically unrestricted and
encairaged as massive numbers of European immigrants arrived to settle the Western
portions of the U.S. and Canada. Early restrictions that did exist were based on categories
of 6édsocial desirabilityd and refutelte entry t
(Tichenor, 2002). In both countries, the central policy issue was how to balance the need
for people to fuel the economy with the need for citizens who would compose, not just
the state, but the nation. Because the ideal nation was based oelafvaaite
Europeans, hailing primarily from Northern and Western Europe, both countries designed
policies aimed at limiting the presence of Chinese laborers as early as the late 1880s
(Ghosh & Pyrce, 1999; Ngai, 2004). The Chinese Head Tax (1885) inl&and the
Chinese Exclusion Act (1882) in the U.S. were early eftort®ntrol the racial and
ethnic formation of the nation, while at the same time importin¢pthar necessary for
economic development. It was not until the early 1920s that sucksdsgzame a central
focus of immigration policyNlakarenko, 2002Tichenor, 2002).
As the number of immigrants swelled, both countries made efforts to both

guantitatively and qualitatively control admissions. In the U.S., the JoiRsed Act
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(1924) putn place national quotas, which severely limited immigration from outside
Northern and Western Euromd continued a ban on immigration from Asia. The 1924
Act alsocreaedthe borderpatrof hese pol i cies Aremapped the n
classificato ns and hi er ar chi es Eyroppam immigranggrodgSur op e a
on different trajectories of racial formation, with different prospects for full membership
in the nationo (Ngai, 20014 13) . They mar ked
characterized by open immigration from Europe and the beginning of an era of
restriction, based on racial boundaries of citizenship anevietualcreation of the
illegal alien as a central problemlhS.immigration policy,as passports and visas were
now required for entry (Nevins, 20). Immigration policies in Canada during this time
period were remarkingly similar, favoring Caucasian immigrants and barring the entry of
Chinese nationals (Makarenko, 2010).
Relatively low levels of immigratiom North Americapersisted throughout the
1940s, with downturns surrounding the Great Depression and World War 1. In the 1960s,
both countries abandoned overtly racist national origin quotas, which made way for a
more diversified immigrant pool. In the U.S.etlmmigration and Nationality Act of
1965 marked the first major overhaul of immigration policy since the 18BAsorReed
Act and set quotas based on family reunificatibime 1965 Act rejected explicitly racial
guotas, but the family reunification prigrwas assumed to faveontinuing European
immigration. However, family reunification polici@s practiceled to the growtlof
immigrantsfrom new sourceegions,specifically the Caribbean, Latin Amerigeand

Asia. After passage of the Act, immigratirom these regions dominated entries into the
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United StatesThislaid the groundwork for large numbers of immigrants arriving

through family reunification from the same areas (See Tab)e

Table 4.1: Top Source Countries of Immigrants to the U.S., R=1980 to 201 Source:
Camarota, 2010)

Source Country | Pre-1980 198061990 19901999 20002010

Mexico 1,879,026 2,209,189 3,608,247 4,050,077

East Asia 1,394,303 1,734,919 1,989,082 2,449,318

Europe 1,894,789 1,220,426 1,220,426 1,212306

Caribbean 917,670 782,122 908,999 1,130,330

Central & South | 2,299,450 1,497,459 1,202,362 747,611

America

South Asia 1,145,531 702,579 343,943 225,006

The shift in source countries combined with the first ever numerical limisatinn

immigration from Latin Americh mar ked a deci sive turnaround

hel ped breathe | ife into a new era of mass n
followed the US. model by eliminating racial categories and focused instead on
admissions based on skill levels and occupational training with the Immigration Act of
1976 (Avery, 2000)A change in the source countries for immigrants in Canada followed
a similar pattern as in the U.S., with a decreasing number of immigrants arrivimg fro
Europe and an increasing number from Asia and the Middle East (SeetPable
Immigration has continually increasedboth Canada and the UsSnce 1990,
with the U.S. dominated by immigrant streams from Latin America anddaana
dominated by flows fnm Asia(Kobayashi et. al., 2012Jhis shift in the racial, ethnic,
and educational composition of immigrants has shaped concerns about immigration

levels in both countries. These concerns, combined with-aqoigpation witmational

security(particulaty in the U.S.)since 9/11has given rise to a renewed vision of
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i mmi grants as At hr e alifsBoth ¢coontrieésiave raspondedto ( Ne v i n

this national construction of oO0dangerdé from
1990s, the LS. has heightened border control while Canada has tightened restrictions on
categorical entries, such as refugees (Ghosh & Pyrce, 1999; NevifGsMrilntz,

2004). There is an increasing reticence to fully admit immigrants through the institution

of citizenship that has clashed with the growing pressurée gfobaleconomy, which

creates pressure to bring in both hgkilled and lowwage laborThe result is a peculiar

policy mixture which seeks declining access to citizenship yet promotes an ingreasi

reliance on foreign labor. Since the 1980s, U.S. policies have limited immigrant access to

public welfare benefits and p&dited deportation proceedings, both public attempts to

exclude immigrantsyhi | e 1 mp o sliowq 66 weantpd roeyce rmbadi@nct i ons

border fortifications hat i n practice cont i n({Masseéylete de man (
al, 2002). For the first time in history, Canada is welcoming more temporary workers
than landed immigrants, resulted in a higher percentage of the fomigpdipulation

with temporary status than with an avenue to citizen&ifizenship & Immigration

Canada2010).

Table 4.2: Top Source Regions for Immigrants to Canada 1972006
Source Region 1971 1981 1991 2001 2006
Asia & Middle East 12.1 389 50.9 59.4 58.3
Europe 61.6 31.5 21.7 19.7 16.1
Central, South America, | 9.0 14.5 16.2 8.9 10.8
& Caribbbean
Africa 3.2 5.0 6.6 8.3 10.6

Note: 'Recent immigrants' refers to landed immigrants who arrived in Canada within fige year
prior to a given census (Sources: Statistics Canada, censuses of population, 1971 to 2006).

The creation of immigration policy and the resulting patterns of immigrant flows

are bound up in the rhetoric surrounding national identity in both the U.S.caradi&
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Under the official federal policy framework of multiculturalism, the Canadian lstate
previouslytaken an active role in the incorporation of immigrants, while in the U.S. the
goal of assimilatioras long beerviewed as an individual responsibyliKobayashi et.
al., 2012). Whether being formally assisted by the stat@intain cultural identity, or
using oneds bootstraps to becbohefthtsel | ' y assin
ideologies and policy orientations reflect a national itheheavily invested in the values
of equality and access. Yet in reality, these principles do not hold true for everyone.
Whil e AAmericans want to believe that i mmigr
universality of the mcitploensdds (I Ngeaeir,al2 0dC4dmo clrla
true in both countries t hat-Eufopeards®besactiheave not
participants in the natiehuilding experiment but have instead allocated to them a
circumscribed role of either servingthenaeon bui |l ders or remaining
(Shakir, 2007: 70).

An example of the contradictions between constructions of national identity and
immigration policy is highlighted through an increasing reliance on temporary labor.
During the last ten tbfteen years, both countries have seen an increase in temporary
workers while at the same time they have made active efforts to restrict the rights and
benefits of immigrants (Kobayashi et. al., 2012). In the U.S., skilled immigrants have
comparable satges and job titles as native workers, yet they do not have the rights and
privileges of citizens. In Canada, on the other hand, skilled foreigners are admitted on a
permanent basis, and supposedly placed on equal footing with native Canadians in the job
market. However, once admitted, these highly skilled individuals face numerous forms of

discrimination, particularly in the form of foreign credential recognition. For this reason,
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it is not uncommon to find trained professionals working in extremelyskiked
positions (Bauder, 2006) . I n both the U.S. a
capital and marginalize i mmigrants, but for
et. al., 2012: xxvii) one being a refusal of official citizenship, and ther dibing a denial
of what it means to have access to the benefits and equality of citizenship. Thus despite a
doctrine of multiculturalism and humanitarianism, Canadian immigration policy currently
favors labor without equivalent rights. WhileintheU&., c 1l ass of o6il |l egal 6
has been created, a status that makes them profitable, desirable, and increasingly a
structural component of the national economy. These examples highlight the
contradictions between a national identity that rests upire&l democratic society of
equal rights and immigration policies that systematically deny those rights to particular
groups

Although the policies and underlying ideologies may differ at times, there remains
a common trajectory in both the U.S. and Gnahereby national identity is
increasinglychallengedy globaleconomiantegration which (ironically) has opened up
economic borders while reinforcing national
continue to delineatelo belongs and who does nosbkd orracial and ethnic
characteristics. This was an obvious aspect of immigration policies that existed around
the turn of the 19th century, which made it clear that constructions of national identity
were built specifical losamenesctsi @n Whofl ed wmimt e
policies today are no longer overtly racist or Eaemtric, de facto policies of
marginalization and exclusidas evidenced with guest worker programs)duce a very

similar result, provi ngnddnlgrtegulatingtmeisizeramt i on po
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di versity

(Tichenor, 2002: 2).
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CHAPTER V

UNITED STATES POLICY

AThe current flow of i mmigrants and refug
control éindeed, the U.S. today is taking
for permanent resettlement than the rest of the world combined. In addition,

hundreds of thousands of illegal immigrants cross our borders every year. Many

stay, creatingafugitve and expl oited subsociety in ¢
evidence to their neighbors and to the citizenry at large that our immigration laws

are being flouted and ignored. Through existing laws and enforcement

procedures, the situation can only deterigrgieen the conditions in so much of

the third world, which is now the primary source of immigration and refugee

flows to the U.S. At a time when we face the prospect of a tightened economy, the

United States must set firm limits on entrants to assurevihdab not take on

burdens that we ourselves cannot handl eo
Select Commission on Immigration and Refugee Policy, Hearing of Senate

and House Committees on the Judiciary, May 5, 1981:4).

This opening statementas given by Senator Alan Simpson in 1981 to introduce
the final report of the Select Commission on Immigration and Refugee Policy to
Congress. The sentiments expressed by Senator Simpson, and elaborated by the
Commission, set the stage for subsequent dscaflimmigration policy aimed at
restricting | egal I mmi gration and control |l in
encroaching undocumented population, presented by Simpson as both an economic and
social threat, would evolve to become the central probldth$nimmigration politics.
Among the multiple policies proposed by Congress to deal with undocumented
immigration, temporary guest worker programs have continually resurfaced in political
debate as both a problem awmd @oxnodlrwtdi @an t o a
Drawing on over twenty years of debates and thousands of pages of text (See
Chapterill for methods), this chapter establishes the broad political landscape of

immigration reform irthe U.S. inorder to understand how guest worker policyged to
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achieve overarching political goals. Congressional hearings and debates about
immigration policy provide a key source for exploring, not only the changing goals and
motives of the state, but also the discourses used by elected officials togodtdgfend
those goals and motives. An analysis of guest worker policy within this broader
framework exposes the complex and often contradictory role that the state plays in
pursuing control of its borders and its nation. In order to understand therngtépio

between guest worker policies and broader immigration goals, the following chapter
traces Congressional debates about U.S. immigration policy and guest worker programs
from 1990 to 2010, incorporating the work of the Select Commission on Immigaaitbn
Refugee Policy (1978981) and the Commission on Immigration Reform (12997),

as well as the Immigration Control and Reform Act (1986), which was last major
comprehensive immigration reform passed in the United States. The chapter begins with
the evolution of guest worker programs in the U.S., followed by Congressional analysis
based on time period and source. Within each time period, there is an overarching
description of the nature of immigration debates and major policy reforms, followed by a
more focused analysis of debates about guest worker policies. The final section is a
distillation of the changing discourses and political narratives used by Congress to both
produce and defend guest worker programs.

The Bracero Program

Al n the ceaxsiec anf, thhee iM | ess desirabl e
(U.S. Congress. Abstracts and Reports of the Dillingham Immigration
Commission, 1911: 690, cited in Calavita, 1992.)

The U.S. experience creating a formal guest worker program commenced on a
large scale with the Bracero Program in 19%8is legislation wasnacted as a

temporary measure to fill a wartime labor shortage. The Bracero Program (also known as
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the Mexican Farm Labor Program) was a bilateral agreement between Mexico and the
U.S., signednto effect on Augusttﬁ, 1942. The Program continued for 22 years until

1964, during which time 5 million Mexican laborers were brought to the U.S. The
program was eventually terminated in 1964 due to complaints about human rights abuses
associated win the treatment of Braceros and union objections regarding the use of
Braceros to undermine native workers (Calavita, 1992; Griffith, 2006; Massy et al, 2002).
The Bracero Program created a legacy of exploitation by employers, coupled with the
initiation of a large migration stream from Mexico, which continue to heavily influence
guest worker debates today. The Bracero Program is often cited as proof to Swiss author
Max Frischoés famous aphorism that Athere is
foreignwor ker so (Martin, 2006) .

Under a general message of patriotism and crisis, the Bracero Program was
initiated to quell farmerdés fears of a massi
The call for increased farm production began roughly in the autdirh®40 when U.S.
involvement in the war increased and the Lend Lease Act was passed, defining
agricultural commodities as munitions of war (Gamboa 1984). Various efforts were
undertaken to encourage crop production for export to troops in Europe as well a
conservation of necessary war supplies on the domestic front. Thddfédidtory
campaign was launched for these purposes and played upon a patriotic tone, paralleling
food production with winning the war. The images below reveal insight into tie soc

economic constructions surrounding agricultural production during the war (Brigge
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THE MANBEHIND THE GUNS

Image 5.1. Images of the Foatbr-Victory Campaign. (Source: Northwest Farm News,
June 25 & July 17, 1942, (Cited in Gamboa, 1984).

As depicted in the above imagfrom Gamboa (1984), the success of the war was
explicitly tied to the countryds ability to
shortage heightened alongside military involvement, the agricultural industry engaged on
an outspoken and increasipglesperate campaign to ensure a farm labor supply. The
Associated Farmers of Washington, for example, proposed a draft to get workers into the
fields during critical harvest periods and the Washington Selective Service Board urged
local draft boards to dier farm labor from being sent overseas. The farm industry
eventually approached the federal government, which was slow to respond to this
proclaimed emergency. Amidst political tensions and the lack of a central agency
responsible for addressing the issia@mers themselves pressured the government into
what would eventually become a national policy (Calavita, 1992). Intertwined with a
di scourse rooted in crisis and patriotism,

kindo of fabk#) | abor (1 mage
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Wash. Farmers Say

They’re Best Emergency
He]p Yet Recelved

YOUR I.AST CHANCE s

h “ xicans l armers "u onl n.sr for lh ir work. Lo

He ans Arnval Eases Crmcal Farm Labor Shortagt

Image 5.2.Descriptions of the newly arrived Mexican
laborers (Source: Northwest Farm News, July 15, 19:
Cited in Gamboa, 1987).

The Bracero Program existed in two phases. During the first phase, which spanned from

1942 to 1947, the contracting of workers was done by the federal government, who

assumed responsibility for the recruitment, transportation, angrigpaf the braceros.

The farmers simply requested the number of braceros they wanted. In 1947, changes to

the program required farmers to cover the costs that had previously been taken on by the

federal government. This increased responsibility broughtfeeant changes to the use

of the program, and marked a transition in the Pacific Northwest from a de jure policy of

importing farm workers from Mexico, to a de facto one of relying on undocumented

Mexican labor, as the cost of using government chatoelstain workers increased. As

Erasmo Gamboa stated in his PhD Dissertation

wor kers picked up where the braceros | eft of
The persistence of the Bracero Program after the end of the wariwers both by

the dependence that famers had developed on hardworking braceros, as well as economic

expansion in the postar years that further reduced participation in farm labor by
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American citizens. The dominance of Mexican laborers in agricultusardigbited
American workers from entering the fields because after the Bracero Program,
Afagricultural work within the United States
and thus unacceptable to citizememdpuf Massy et
into lobbying Congress to continue the program was eventually refocused towards
recruiting undocumented workers, many of whom were former braceros, when the
program ended in 1964. Relationships between growers and farm workers that developed
during the formal years of the Bracero Program had been solidified and continued despite
the lack of a legal channel (Calavita, 1992; Hahamovitch, 2011; Massey, 2002). The
Bracero Program set the stage for the dialectical relationship between guest worker
progams and undocumented immigration, as the former is simultaneously a solution and
a problem for the latter.
Contemporary Guest Worker Programs
The birthof the present day guest worker visa category in the United States began
in 1952 when the Immigratioand Nationality Act (INA) was amended to end the ban on
importing foreigners to perform labor, which had been instituted in 1885 by the Foran
Act (Congressional Research Service, 2010). Since that time, all temporary, non
immigrant workers fall under theé visa, which encompasses eight different categories
ranging from Afree trade agr eemi@idS2al i enso t
amendment s weordegead fohfodcgoempr omi ses that decr e.
and created a gmanantanimigems were outwtiguest wdikpre were
in |Ilike flinto (Hahamovitch, 2011: 118). I nd

immigration quotas decreased became sites for the recruitment of guest workers,

64



including much of the Caribbeanh& H2 program operated alongside the Bracero
Program, primarily to supply Caribbean workers to sugarcane fields in Florida and other
agricultural operations along the East Coast (Griffith, 2006). The program peaked at
69,000 workers in 1969 and declinéddughout the 1970s, bringing an average of
30,000 workers annually (Briggs, 2004; House of Representatives Report on Immigration
Control and Legalization Amendments Act of 1986, 7/16/86). The INA amendments that
authorized the F2 worker category also edtlished the stipulation of labor certification,
which required employers to prove they could not find American workers prior to
applying for guest workers.

In 1986, the Immigration Reform & Control Act (IRCA) amended the INA again
and subdivided the 2 program into two separate streams, thgAdand H2B (Bruno,
2010). The FRA was designedpecifically for agricultural workers, and theZ for
nonagricultural, lowskilled workersThe r easoning behind this sp
the unique needsofr ower so as well as fAthe inadequacy
workerso (I RCA Report, 1986: 80). This conc
born out of the years of substandard living conditions and other forms of exploitation by
employers dring the Bracero Program. As a result of these goals, {b& program
inherited a number of worker protections, such as housing, transportation, and auditing
requirements, while the-2B program remained modeled on the existing Hisa. It
should be nad that because-BA and H2B visas are employer driven, workers are tied
to their employer for the duration of their stay in the U.S.

Temporary workers entering the U.S. primarily enter on one of three vise3: H

for workers of 0-2Bf®slbw shilled, hosagrieuturameorkers, gnd H
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H-2A for agricultural workergSee Appendix A for a diagram of the various programs)
It should be noted that while the term oOdi st
these workers tend to falhder the category of highskilled workers. The term
Aguest wor ker 0 al mo s t-skiket Ww2Byrsd H2A cgtegoriesi es t he | o
(Congressional Research Service, 2007). There is currently no limit on the admission of
H-2A workers and while there iscap on H1B visas of 65,000, many workers within
that category are exempt from the ceiling (Congressional Research Service, 208B0). H
Visas are capped at 66,000 annually, although as will be noticed in Bigurelow,
from 20052008 Congress exempteeturning H2B workers from counting against the
cap. This resulted in a short time period in which the number28 Morkers exceeded
66,000.
In addition to the HIB visa, thedl &6 cul t ur al exchangedé vi sa
used to importow-skilled, temporary foreign workers in a variety of industrie$. J
programs are not categorized as temporary foreign work programs, but instead fall under
a category of f eluwbrkets teadto be cokepeastndgrasovhaseswork
permits span the Igth of their summer breaks from college. Because they do not fall
under the H category, approval for-a ¥isa has no requirement of a labor market test.
Prior to obtaining their visa, potentialld wor ker s obtain a fisponsor o
country who canects them with potential employers in the US (Bruno, 2012). Figure
5.1 illustrates the number of nemmigrant visas (NIVs) issued for-BIA, H-2B, andJ-1
workers from 1990 to 2010 based on data from the Department of State, (BIO®) is

not availableprior to 1987
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As will be explained below, the number of visas issued is recorded by DOS and does not

necesarily reflect the number of applicationsthe actualnumber of entriefor guest

Number of NIVs Issued by visa category, 194110
e <H-1B = H-2B H-2A ceeeee 31
400,000
350,000
3
3 300,000
% 250’000 ------------
L
2 200,000
o ...........
S 150,000 frerrerrerats / -~
3 000 eee+s 7 N
£ TN AN -
2 100,000 —
S /—/
50,000 —_ —
0 T T T 1
1990 1995 2000 2005 2010

Figure 5.1: Number of Noalmmigrant visas issued by visa category, 12900

(Source: US Department of State NIV Statistics FY 198011).

workers. This is because many applications are denied andvisaméssued to guest

workers are not used. However, visa issuance is a more reflective number to use than

ertries, as multiple entries of one guest worker can over represent the actual number of

entries.

The administrative process for an employer to obtain a guest worker is nearly

identical for an H2B or H-2A Visa, but is different for an 4B Visa. To obta an H1B

Visa for high skilled workers, employers do not have to undergo a labor market test, but

Employers seeking 2A and H2B workers, however, undergo axtensive labor

nstead can fAattesto that they
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market test and require the processing and approval of three separate government
departments. Prior to applying for a labor market opinion (LMO), the employer must first
advertise for the position locally. If the employer is unable to firadlable workers, the
proper paperworks submittedo the Department of Labor (DOL). It should be noted that
the process and the paperwork required for obtaining a LMO are the subject of much
controversy as the process is quite time consuming and cumigerswleed, one of the
main controversies surrounding the administration of #&B8Hnd H1B programs is the
labor market test portion of the application, as it is intended to protect native workers
from di splacement . Si nc 8@onstgbverningthelgbora més i ncep
market test have alternated between an attestation based model and a formal labor market
test, which greatly influence the ease of obtaining guest workers (for a detailed
description of these change, see Bruno, 2012; Mathes,.281 2ftestation based model,
which is currently in use for B visas, greatly reduces the financial and temporal costs
of obtaining a guest worker.

The number of approvals and denials issued by DOL gives a sense of the overall
demand for workers, but hthe actual number arriving. Upon approval from the DOL
for a LMO, the employer must submit a petition to the Department of Homeland
Securiety for a noimmmigrant visa. The data on these visas varies from the actual
number of H2B workers because some &sued visas and never use them, and some
may be denied at the border. I f DHS approves
can apply at a U.S. embassy or consulate abroad for their visa, which is issued by the

DOS. Once the potential guest workas a visa, they can apply for entry at the U.S.
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border. Thus, final approval of entry for a guest worker rests with the discretion of
individual border patrol agents (Bruno, 2012).

Tables5.1 and5.2 below highlight the source countries and occupationsl{2B
workersbased orthe yeargiatais available. In 2005, the top ten recruiting states were
Texas, Florida, Colorado, Louisiana, and Virginia which remained relatively unchanged

in 2010 with Maryland replacing Louisiana (Office of Foreign Labor Geation, 2010).

Table 5.1: Source regions for 2B workers (Source: DOS,
Nonimmigrant Visa Issuances by Visa Class & Nationality, FY1997
2012).
Number of H2B Visas Issued

Source Region 1997 2000 2010
Africa 68 232 1,154
Asia 3,073 1,115 2,546
Europe 1,165 2,175 1,830
Oceana 260 1,000 303
South America 369 1,335 412
North America 10,770 39,161 41,158
Total 15,706 45,037 47,403

Contemporary guest worker programs in the U.S. evolved out of the agricultural
i ndustryods he avgeroPredramawhichecreated a tedaey ofBrmparting
lowwage foreign | abor to meet employerds dem
Bracero Program, guest worker policies in the U.S. have been continually plagued by
concerns about the displacement of vetiwvorkers as well as exploitation of guest

workers themselves. These concerns have created political tensions in the policymaking
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realm, particularly when guest worker programs are evaluated in relation to broader

immigration policy objectives.

Table 5.2: Top ten occupations and average hourly wages f8Bkivorkers in 2010.
(Source: Office of Foreign Labor Certification, 2010 Annual Report).
Occupation Workers Certified in 2010 | Average Hourly Wage

Laborer, Landscaper 23,210 $8.87
Amusement park worker 5,974 $8.20

Forest worker 5,180 $9.71
Housekeeper 5,032 $8.48
Groundskeeper 4,918 $8.79
Cleaner, Housekeeping 3,547 $8.02
Construction worker 2,640 $9.38
Waiter/waitress 1,713 $8.98

Dining room attendant 1,611 $8.13
Stable attendant 1,559 $9.15

The Changing Nature of Immigration Policy & Guest Worker Debates in Congress
The following section explores the changing nature of guest worker debates in
Congress within the broader framework of changing immigration policies. While the
primary focus is orthe time period from 1990 to 2010, the decade leading up to 1990s
marks both the birth of the present day2Bl program and the last major comprehensive
immigration reform and is thus essential to address.
Select Commission on Immigration & Refugee Poljc9781981
In 1980 125,000 asylurseeking Cubans arrived on the shores of Flobdspite

afearful political atmosphere that Americans were admitting too many immigrants and
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had succumbed to 6écompassion fatigued the Se
Refugee PolicySCIRPst at ed t hat A1 mmi grant and refugee
interests, not U.S. gen e mnwasghe first majof effortc hener , 2
since 1965 ande first since 1911 by a jointo@igressional/presidential commis to
examine the immigration and refugee laws of the Ut&. Commission was chaireg
Father Hesburgh, former head of the Civil Rights Commission, and Lawrence Fuchs, a
professor from Brandeis, both of whom articulated a commitment to transcending
parisanship and special interests. Democratic senators who formed the commission
hoped to achieve a policy compromise between concerns about undocumented
immigration and support for robust levels of legal immigration. The remaining
commissioners consisted jpdiblic members, Cabinet secretaries, and Congressional
representatives (Tichenor, 2002).

The Commi ssionds findings were published
consultations, 700 public witnesses, and 12 regional hearings. Among its
recommendations adtgnl were employer sanctions against hiring undocumented
workers, a legalization program, and increased border security. In essence, the
Co mmi s secommendations were summarized in the following statement:

We recommend closing the back door to undocue®illegal migration, opening

the front door a little more to accommodate legal migration in the interests of this

country, defining our immigration goals clearly and providing a structure to

implement them effectively, and setting forth procedures wiithead to fair

and efficient adjudication and administration of U.S. immigralgovs (SCIRP
Final Report, 1981: 32).

The recommendations put forth by SCIRP were premised on one basic question: is
immigration in the U.S. national interest? The Cosmmii on gave fa strong b

yesoin the case of legal immigrants and refugees, while also promoting the dangers of
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6illegal 8 i mmigration (SCIRP Final Report, 1
increase in legal immigration as being in the oradl interest, the commissioners
remained reticent to expand guest worker programs, as suggested by the following

statement:

This is not the time for a larggcale expansion in legal immigratidior resident
aliens or temporary workerbecause the firgirder of priority is bringing
undocumented/illegal immigration under control, while setting up a rational
system for legal immigratio(SCIRP Final Report, 1981: 37).

SCIRP did recommend i mproving fAthe fairness
emd oyers, 0 by maki ng s e v2dempotary wirkerncagegamy, t o t he
including i mproving the efficiency of the pr
hiring native workers, and ending Athe depen
ofH-2 wor kerso (SCIRP FAtnalheReponet ,SCLUO9RBPLIE:s 22 6n)
written, employers were not required to deduct payroll taxes fantbrkers. As a result,
H-2 workerswerea less costly source of labor, regardless of stated eftoaisoid
negative wage impacts on domestic work8GIRP sought tequaliz both wages and
benefitsfor H-2 workers and native workers. SCIRRBisted that their recommendations
woul d naddress the concerns of thalse who f ea
automatically resultinanundec | ass of woyduaanteaing & watkers hat fAb
the same benefits as U.S. workers, the United States can ensure that its temporary worker
program does not degenerate, as did the Bracero Program, into a piogfrarptoits
workerso (SCIRP Final Report, 1981: 256) .

Much of the @bateregarding the proposed modification to the lgrogram (the
adding of FICA and unemployment insurance) is centeragh@ther or not tareat a

disincentive tausng guestworkers by incrasing the cost of hiring them. As a result of
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SCI RP6s desire to Aimprove the fairnesso of
more costly. This is but one aspect of multiple contradictions inherent to the guest worker
program: the relativglhigher cost of employing guest workers is meant to deter
employers from using the program altogether. These contradictions, which will be
explored throughout this chapter, help to illustrate how guest worker programs in the U.S.
are designed, not as aligy to correct a specific labor market issue, but rather as a tool
used in political debate to either provide a solution or take the blame for a range of
Oprobl emsé resulting fr onocombatileggalat i on. Whet h
immigration, protect LS. workers, or provide employers with needed lalgoiest worker
programs play a contradictory role in solving the problems of immigration and promoting
the O6natioconal interest
Although the primary focus dhis dissertation is from 1990 #0910, the wdk of
the Select Commission on Immigration & Refugee Policy (SCIRP) provides essential
background tahe last majocomprehensivemmigration reform passed in the U-8he
| mmi gration Reform and Control Act (I RCA) of
shaped by the fndings ofSCIRP, whichthad been enacted specificallyasealuate current
immigration policy and form recommendatiadnsCongress.

Immigration Reform & Control Act (IRCA), 1986

I f one does not wunder stand hks,wneshoddoop!| i cat e
ry to fix ito (Massey, 2002: 1)

—

IRCA was signed into law in November 1986, and encompassed many of the
recommendations put forth by SCIRP. Three of the most significant provisions were

employer sanctions, increased border enforcenagia mass legalization program.
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| RCAGs | egalization provisions in particular
agricul tural empl oyers about a potenti al [ ab
passage. It was argued that the legalization progcoupled with employer sanctions,
would essentially remove growerd6s access to
majority of farm labor:

As we move toward implementation of employer sanctions, we must at the same

time prevent labor shortfalls amiislocations which have the potential to disrupt

harvests and interfere with marketing process. The national economy and the

American consumer depend upon a stable and adequate supply of agricultural

labor to maintain commodity suligs at reasonable pridevels(Norton, Deputy

Secretary of Agriculture, Subcommittee on Immigration, Refugees, and
International Law, 9/30/85).

In fact, in addition to the seasonal agricultural workers category that would be eligible for
residency, Congress approved the admison of a category of O&repl e
ensure that growers would have access to farm labor in the event that newly legalized
workers exited the fields. The Replenishment Agricultural Worker (RAW) Program
required workers to be employed in agriau for ninety days per year over a three year
time span, with an additional two years of employment to gain residency. Although the
RAW Program was never used, and thus rarely discussed, it symbolizes the
responsiveness of Co nvertaleosmsarket shoriage®(Migratibns ¢ o n c €
Policy Institute, 2005).

Throughout the debates leadingtoghe passage of IRCA, there svan implicit
recognition about the value of undocumented workers to both the agricultural industry
and the economy atlargendeed, o6éprotectingdé employers fr
doubt prompted more by a desire to maintain economic competitiveness than to develop
sound immigration reform. Employers outside of agriculture were also concerned that

employer sanctions would onleirden them with regulatory requirements and expose
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them to lawsuits over discrimination. Employers were required to ask for documents
showing employment eligibility, but were not required to verify those documents, in part
becausecrutinizing employeesn the basis of race or nationaldguld lead to obvious
problems. In the interest af7oidng backlash from both employers and civil rights
groupsthe law had a built in loophotéat essentially countacted its enforcement
potential, leadingtoth@ln gst anding conclusion for many ye
empl oyer sanctions are fictiond (Rep. Ber man
6/15/2000: 54).

IRCA, written into law nearly thirty years ago, was the last major comprehensive
immigration reform billto be passed and enacted by Congress. The shortcomings of
IRCA shaped decades of subsequent debates about immigration aefbgontinue to
becited as a beacon of failure. IRCA is but one example offnawh e hi st ory of mo
U.S. immigration policy ighe history of dealing with the unintended consequences of
each new pol i MemberbfiCIRtHoep Committee andhe Judiciary,
12/7/95: 33. It also provides a foundation upon which subsequent political debates
surrounding guest worker poliand immigration reform have been foughtjidee
legislative history of the 1986 Imgration Reform and Control Acthe floor debates
andCommittee reportgeveal how similar the current immigration reform debate is to
one hel d 2®enajoeCmyrsSermaig Cammittee on the Judicigdil 906: 2).

As Congress debated the employer sanctions and amnesty provisions proposed by
the crafters of IRCA, guest workers surfaced as a solution for employers, largely farmers,
to maintain a constant supplylofv wage labor. As described above, it was assumed that

employer sanctiong/ould inhibit the relationship between agricultueshployersand
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undocumented immigns, while granting amnesty woutdmove a previously
dependable labor force from the laborglyms they gained status and labor market
mobili t vy . I n searching for a solution to provi
needs, Congress shied away from an expanded guest worker program, avoiding any
connection with the tarnished legacy of theBrer o Pr ogram and i nsi sti
intention of creating an environment conduci
Report996 8 2, il mmi grati on Control and Legali zat!i
7/16/1986).

While IRCA did not introduce an eapded guest worker program, it modified the
current one, splitting the 4 category into two separate streams: th2AHor
agricultural labor and the-BB for nonagricultural, lowskilled labor. The rational for
this split was to create protections fgriaultural workers who had been the subject of
exploitation, particularly under the Bracero Program. As stated by Congress,
Airecognizing the unique needs of growers and
farm workers, this bill creates a separatd distinctH2 Pr ogr am f or agri cul i
(House Report9% 8 2, 0 | mmi gr ati on Control and Legaliz
1986, 0 7/ 16/ 19 &A progiart nequired that emplayerswhéihoused
workers on site be audited to ensure the adequacy ofifarker housing. The 2B
Program essentially took over the previou Rrogram with no new modifications.

The last comprehensive immigration reform bill passed in the U.S. was shaped
by assumptions about the negative impacts of reduced access to uedtatlimorkers
that would result from employer sanctions and legalization. The reforms of IRCA

institutionalized and helped to legitimize the use of guest wankgrans as a political
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tool to deal with such assumptions and mitigate the ingfamther poicies on employers
and the economy at larg8uest worker programs were often raised as a way to quell
fears, particularly on the part of agriculture, about the economic repercussions of labor
shortages. Indeed the debates surrounding IRCA highlight hoygr€ss used guest
worker programs to provide employers weth additional safety valvemidst an overall
effort to shift dependence away from undocumented labor

The failings and unintended consequences of IRCA are quite notorious and have
been written abut at length by numerous scholars (Calavita, 1992; Massy, 2002,
Tichenor, 2002). Massey (2002) in particular has explored how the provisions of IRCA
|l aid the groundwork for the subsequent devel
central problem in U.Solitics T hi s 6 pvasdrivdn éatihdy poor economic
conditions in Mexico and by restructuring in the U.S. economy that lead to an increased
demand for lowwage workers. Both of these conditions were furthecerbated by U.S.
policies of militarizng the border throughout the 1998kich both criminalized
undocumented workers and inhibited their mobiittyeturn to their country of origin
Debates of the 161- 106" Congress (1982000): IncreasingMilitarization,

Enforcement, andDecreasingBenefits

Immigration policies throughout the 1990s were aimed primarily at increasing
enforcement, heightening border security, and deepening the distinction between legal
and illegal immigrantgMassey et al, 2002; Nevins, B0). Many of the policies of
mid- to late 1990s that were proposed and/or enacted were a reaction to the failure of
IRCA to have any measurable influence on undocumented immigration mainly because

they did not address tleEonomigrocesses driving that immigration.
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Most importanty, the political economy of North America was changing during
this time, ushering in a new level of economic integration between Mexico and the
United States in particular, through trade agreements such as the North American Free
Trade AgreemenNAFTA). NAFTA represented the culmination of a decade of
profound economic restructuring in Mexico, transformations that displaced workers in
both urban and rural locations (Harper and Cuzan, 2005). As the incentives for Mexicans
(as well as other Latin Americarts) undertake the risky journey across the border for
work increased, the U.S. economy was expanding its demand fovdge workers, in
both restructured and more globalized manufacturing systems as well as within-its ever
expanding service sector (Castéesl Miller, 2009). Despite the growing demand for
theseworke@ most of them 6il |l egalddhelU.B.alao de f act o

witnessed a growing politics of fear and exclusion regardingwage, racialized

immigrant workers. What resultedwastheir suit of fAa politics of ¢
which the U.S. was fAsimultaneously moving to
separationo (Massey, 2002; 73). This politi

throughout the 1990s, and is apparent bothenirtimigration policies described below,

as well as the role of guest worker programs in political debate during this time.

While the latter half of the 1990s was dominated by enforcement and security, the
10T Congress (1989990)was heavily focused dmow to change the legal immigration
system to increase global competitiveness and whether or not to increase the role of
economic or occupational entrants and decrease the proportion of kinship tied
immigrants.These discussions shaped the 1990 Immigra&ai, whichplaced caps on

legal immigrant categories that had previously not been subject to numerical limitation.
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Most significantly, the Act capped family immigration, the category under which most

nontquota immigrants enterexhd which, ly the late 180s, was dominated by Latin

America and Asia Rather than explicitly change the per country numerical caps,

Congress expanded the number of skilled visas available, which went primarily to those

from more developed nations. Additionally, the Act creatéddai ver si ty vi sao me
correct the decrease that certain sending courfpresarily Europeangxperienced after

the 1965 amendmentSichenor, 2002)Essentially, the 1990 Act sought to influence the

national origins of immigrants in an implicit mamreflecting a growing concern with

the increasingly diversified immigrant population (Massey, 2002).

As a result of this expansion in legal migration flows, there were many
discussions in Congress about tigplacement of nativeorkers. Congress grpled
with increased employer demands for workers amongst fears that foreign workers in
generalwh et her | egal , -Ownodldlhavgredativé effects ontUeSmpor ar vy
workers, particularhh ar mi ng t h e nobAnericéinsacietyn €he lb df e 0
Congress is challenged during this time by increasing demands to protect minorities and
women from | abor mar ket competition with i mn
most needy, the people who need government protection the most, who are in need of
i mmi gration reformo (Vernon Briggs, Professo
Representatives, Committee on the Judiciary, 4/5/95: 94). There are explicit calls for
Congress to distance immigration policy making from employer interests:

We would not wanimmigration policy to be an easy safety valve so that

employers will not tackle the hard problem of raising productivity, redefining jobs
and raising pay levels so as to eliminate potential shortages. In addition, we would
hope that immigration policy wddinot be used to close doors to the skilled jobs

to which we hope minority workers will increasingly get access. It would be bad
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policy to say that we need to improve the education and skills of minorities and
then to allow employers easy access to gkillemigrant workers to fill jobs that
mightgo to upgraded minority workef(kawrence Mishel, Director, Economic
Policy Institute, Hrep Joint Hearing, 3/14/90: 220)

This discourse taken up by Congress expands the image of the displaced American
workerwhoi s Ovictimizeddé by high |l evels of 1 mmig
workforce, but society at large:

United States workers are not the only victims of high levels of immigration. State
and local governments face severe financial problems becawsgmbéhd illegal
immigration. There is an increased demand on schools, hospitals)d)amxd

other social serviceBaxpayers are becoming increasingly concerned about this
drain on their hard earned dolldRepresentative Smith, Hrep Committee on the
Judiciary, 2/21/90: 17).

The 1990 Immigration Act and the debates of the'1dngress provida glimpse into

the rising preoccupation in the U.S., not only with undocumented immigration, but with
the threats of immigration in general. This tone set thgedta immigration policies
enacted throughout the rest of the decade.

Following several years with virtually no hearings or debates on immigration, the
10/"Congress returned to the subject in the w:
Proposition 187whichwas passed and eventually repeatitiared illegal immigrants
ineligible to receive a variety of social benefits, including social security and public
assistance programs (Massey, 20Dy focus on the public costs of immigrants in
formulating immgration policy representdiila s har p departure from pa
(Georges Vernez, Director, Center for Research on Immigration Policy, HRep,

Committee on the Judiciary, 4/5/99: Bhe lllegal Immigration Reform and Immigrant
Responsibility Act of 1996dcused heavily on deterrence, increasing funds for additional

border fencing, border patrol agents, and penalties for undocumented immigrants. In a
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similar vein, The Personal Responsibility and Work Opportunity Reconciliation Act of

1996 placed additionale st r i cti ons on both [ egal and il
benefitsthat they had previously been eligible for (Massey, 200Rgse two acts

represent the harsh tone of Congressional discourse throughout the remainder of the

1990s, which was urdscored by neoliberal economic policies aimed at promoting free

market principles and persaliresponsibility (see Chapterfidr more on neoliberalism).

This combination of political goals and economic objectives led to an escalation and

expansion of théhreats associated with immigration:

It is very clear that the American peopéspecially citizens of California and

other heavily impacted Stateme not happy about current immigration

policy, | egal or i | | eatyrélated Wfeame, s houl d co
urban blight and other social problems may be made worse by the

immigration of lowskilled workers, and, of course, we should consider

adverse 6noneconomicbd i mpacts such as ex
andethnic conflict(Senator Simpson, Joint Hearing, Senate and Hrep Committees

on the Judiciary, 6/28/95: 4).

Throughout the 1990s, the Clinton administratdsounderwent a&eries of
campaigst hat promoted fidet e@perationnHol#khekirkugh det err
(1993), Operation Safeguart999, and Operation Gatekeepé&906 all sought to beef
up border control and enforcememtd were primarily implemented naaban areas
experiencing large volumes of undocumented border crossings. Scholars hadetzague
these enforcement efforts amounted to little more than a public display that was meant to
give the impression that a hard line was being taken against undocumented immigration
(Coleman, 2008; Massey, 2002; NeviB810. As a result of increased seillance and
enforcement at urban crossings, clandestine crossings did not actually decrease, but were
relocated to more dangerous and isolated areas, which increased the use of human

smugglers as well as border crossing deaths (Urrea, 2005).
81



With a reavy focus on security and enforcement throughout the 1990s, there were
no major changes to guest worker policies despite much debate. The 1996 Gallegly
Pombo Guest Worker Proposal failed to pass amidst continued fears about displacement
of native workersand the possibility of guest workers becoming undocumented
prevented passage of tReposal (Martin, 1997). The Proposalught tamposenew
stipulations to the F2A program that would ease the proceskbbr certification
facilitati n dgoggestwarkersMach like thecds®wwrse during the IRCA
proceedings, @wers argued thammigration policies ofncreased enforcement and
heightened border contrelould result in a labor shortage in the agricultural industry,
whose labor force was rghly fifty to seventy percenindocumented. They also
complained about the lengthy and inflexible hiring process, arguing that2ide H
program was fAtoo structur ed rfuocrt uar eldadb o(rMamatrik
1997: 892). The failure of thurrent H2A program to accommodate employers labor
needs was presented as a dichotomy between t
empl oyer has no choice; he has -2Adtogramo get t h
is too cumbersome, too slow,jor ovi de hi s needs, I f he canot
then he has got a big problemd (Senator Kyl
152). Indeed, this dichotomy positions employers as victims of a system that essentially
forces them to rely onndocumented labor and thus break the law. Employer demands
for a reformed FRA program that would facilitate the process of obtaining farm labor
were met by concerns about the potential for exploitation, which are framed as having a
direct influence on U&. workers:

There have undoubtedly been klli n d s of sifareigati ons wher
worker® were used and manipulated to try to depress wages, displace U.S.
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workers. They have become, particularly in the context of controlled gues
worker programs or recruitment of undocumented workers, objects of
exploitation with very negative results for both the workers and for the U.S.
workers that they displa¢Rep Berman, HRep, Committee on the Judiciary,
1990: 18).

Much d the debate surrounding@w guest worker prografar agriculture(the
1996 GalleglyPombo Guest Worker Proposelasshaped by the same arguments put
forth by SCIRP and captured in policy by IRCGAe agricultural industry depends
heavily on undocumendemmigrationand any removal of that population would lead to
labor shortages. Agairhe H2A programemergesas a fAsaf ety valveo to
employefs needs in the absence of access to undocumented farm wintteesl the
potential loss of undocuemted workers and the need to reform th2AdProgram are
presented as a crisis that may threaten the very health and well being of U.S. society:

What happens to the unauthorized 37 percent of the farm workforce as we do a

better and better job of contliolg our borders? Hundreds of thousands of

workers will be pulled out of the agricultural labor pool. There will be no

effective way to replace them with legal workers. Thousands of growers, already
operating on the brink because of international econproislems, will have to

give up the farm or go bankrupt. If we fail to fix or replace the status quo, poor,

immigrant workers will resort to more desperate means to sneak into our
countryeé the domestic farm prodwcts that
store will be replaced by more and more i
appear this week or this month. But | will make this prediction: unless we fix or

replace the status quo, in a year or so, there will be stories on the nightly news of
American chidren who are sick and dhg from poisoned imported foq&enator

Craig, Senate Committee on the Judiciary, 6/24/98: 19).

While drawing a connection between a dysfunctional guest worker program and the death
of American children from poisoned imported fandy seem excessive, comments such

as those expressed by Senator Craig highlight shifting constructions of who is put most at
risk when guest worker programs are debated. As will be seen throughout this analysis of

guest worker debates, those victimizgdioe importation of foreign workers is
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constantly shiftingThis not only creates contradictory discourses,ibalso enables
Congress to use guest worker programs as a
times, often while promoting poliGggendas that are in line with broader immigration

goals. The recommendations of the Commission on Immigration Reform, which were

formed alongside concerns about expanded undocumented immigration and policies of
militarization of the border, serve as aratlexample of this.

Commission on Immigration Reform 1990997

AThis country has a problem. It is real
illegally, and those who hire them, will destroy the credibility of our immigration
policies and their implementatioln the course of that, | fear, they will destroy

our commitment to I mmigration itself. 0
Committee on the Judiciary, 9/29/1994).

The Commission on Immigration Reform (CIR), also known as the Jordan
Commission, wasreatedby the 1990mmigration Actto review and evaluaiés
impacts.The Commission was composed of both-pnonigrationists and restrictionists
and was chaired by Barbara Jordan, a civil rights leader and the first southern African
American woman electeto the House of Representatives (Tichenor, 2002R
produced several research papers as well as two interim reports, in 1994 arah@995,
two final reports in 1997Contrary to SCIRP, CIRook a more restrictive perspective on
immigration,calling for Americanization and integration. Much of the discourse used in
ClR6s recommendations focused on a need to
controlandsontehi ng t o f lo€BgrbaraiJordart, €hlaiyof GIR; Hrep
Committee on the Judiciar9/29/1994). There was an underlying theme that the current
system is brokeand dysfunctionala situation which enabled illegalityhroughout

J o r dramedoss testimonies, thaeea repeateduggestionshatthe failure of
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immigration policy(measuredby the growing presence of illegal immigration) was a
threat toU.S. societyAs shestated in her 1994 testimony to Congress

Failure to develop more effective strategies to curb unlawful immigration has
blurred distinctions between legal and illegaimigrants. Many communities
legitimately fear that they have lost the ability to integrate the diverse range of
individuals and famiés who enter their communiti€Barbara Jordan, Chair of
CIR, Hrep Committee on the Judiciary, 9/29/1p94

In the face ofmpending threats associated with undocumented immigration, CIR sought
t orestibre credibility to the U.S. immigration system begpeitg the distinctions
between legal and illegal:

Why this distinction between the eligibility of legal immigrants arebgil aliens?
lllegal aliens have no right to be in this country. They are not part of our social
community. There ismintention that they integra{Barbara Jordan, Chair of
CIR, Hrep Committee on the Judiciary, 9/29/1994

The Commi s s i 0 nobdssencoueagen thenpassidgeot federal legislation to
allow states to deny public assistance to undocumented gdeansg the way for
Proposition 187 in California in 1994 afitie Personal Responsibility and Work
Opportunity Reconciliation Act of 199&nd playing a pivotal role in the deepening
discourse and expanding parameters of illegality (Miranda, 1998).

CIR continued the focus on using immigration policy to bolster economic
competitiveness, recommendinglaft in legal admissionaway from extendfamily
membergo the nuclear family and away from unskilled entrants to higher skilled entrants
(CIR, 1997) This change in evaluation criteria mak&indamentathift from a
historical focus on family reunification as the cornerstone of immigraikdicy to one
driven largely by economic consideratididiranda, 1998). It should be noted tIGRO6 s
recommended reforms regarding legal immigration were not includadsequent
legislation, but continually resurfaced in debates and proposals fatesdeiafollow.
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Within this broader pdical landscape, CIRtrongly recommended against the
Arevival 0 of an agr i cawglirgthafichéap, gnslalledtforeigm r k er pr
labor has proven to be an opiate to agricultural employers. Congresd dispense it
sparingly, i Memlzet of GIR, Hause Cdtrsnittee ardtlae, Judiciary,

12/7/1995: 30 The final report by CIR takes an unfavorable view of-kkaled

temporary workers because they are more likely to displace the most vuldacsibles

of U.S. society. Commissioners described temporary agriaulttarker programs as
exertingparticularly harmful effects on tHé.S, and made continual comparisdnghe

Bracero Programnd the potential for guest worker programestablish eBw migration

streams. ie Commissiomnanimouslyagreed that guest worker programs in general

fwoul d be a grievous mistakeodo further statin
intent of guest worker programs and their actual consequences cangooiael iby

policymakers who seek credibility in a reformgds t e m 01995:30).Rhus, while

CIR rejected guest worker programs on economic premises, they also aimed to achieve

the broader goals of i mmigrati onkemod i cy at t
immigration system. While policies such as Operation Gatekéepeto demonstrate to

the public that the government was gaining control (Nevink))2@ rejection of guest

worker programs sent a signal that Congress was getting tough on gjh fmaaikers,

not just undocumented ones.

ClR6s recommendati ons awgmindrectopppsitienst wor ke
to the findings of SCIRP, which framed guest worker policy as an avenue to combat
undocumented immigration. CIR not only stated that gwesker programs fail to

reduce unauthorized migration, but that they
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il 1l egal mo vieTnheen t Nsadt i (oChPaH 110). rCtRalso evaltiated guest

worker programs within the context of economic competitess, recommending thtae

process of obtaining temporary foreign workers be commensurate with their skill levels,

making it easier to obtain high skilled workers and more costly and time consuming to

obtain lowskilled and agricultural workers/ithin an overall effort to regain
6credibility,d CIR reinforced the relationsh
undocumented immigratiomut in contrast to SCIRRhey werdramed as the problem

rather than the solution.

Debates of the 107- 111" Congress (20042010): Terrorism, failed efforts at

immigration reform, rising unemployment

AOur i mmigration and border security syst
badly broken. In a po€/11 world, we simply do not have the luxury of accepting

the stats quo any longer. National security demands a comprehensive solution to

our immigration system, and that means both stronger enforcement and

reasonable reform of our immigration lawge must solve this problem, and we

mu st s ol (Benator Corngnoshabe Committee on the Judiciary, 5/17/05:

2).

Debates of the 1§70 the 111 Congress were heavily shaped by two
overarching conditions: a rising undocumented immigrant population amidst economic
expansion in the U.S. and the terrorist attacks ofe®aper 11, 2001. While a detailed
analysis of undocumented immigration is beyond the scope of this dissertation and has
been written about at length (DeGenova, 2005; Coleman, 2012; Massy, 2002; Nevins,
2010; Varsanyi, 2010) what is important to highlighthsit by the miell990s,
undocumented immigration had not only expanded, but Latino immigration overall had
shifted from cyclical patterns dominated by single males, to the more permanent

settlement of families (Zuniga and Hernandleonn, 2005). Latino imngrants were also
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transitioning from employment that had previously been largely limited to agriculture,
into a wider variety of industries in more dispersed geographic locations (Haverluk and
Trautman, 2008). The increasing visibility of Latino immigrasdambined with national
security fears in the wake of 9/11 shaped immigration debatesfocused almost
exclusively on border security and enforcement.

The decade from 2000 #8910 saw the introduction of a number of bills related to
immigration reformand guest worker programs that failed to pass. The billslithggass
were only tangentially related to immigration and primarily focused on enforcement,
border security, and identificatianth the underlying motive afontrolling terrorist
activity (e.g. theUS Patriot Ac(2002, REAL ID Act (2005, andthe Secure Fence Act
(2006). There were also several attempts made at comprehensive immigration reform in
2006, 2007, and again in 2010. Meetings between President George Bush and Mexican
President \ente Fox gavlaopeof unprecedented bilateral immigration policies and
contributed to proposed changes in guest worker policy in 2004, none of which survived
Congress.

The nature of immigration debates in the years following 9/11 marks an
unambiguous shiiin the discourse of immigrant illegality from an economic and moral
argument against illegal immigrants to one based on national security, as highlighted in
the changing descriptions of policies in reports from the Congressional Research Service
(CRS,2004 2005 2006). lllegal immigrants as a category were no longer framed as the

cause of economic ruin, displacement of native workers, or as lawbreakers. &ather,

explicit distinctionwas maddd et ween At hose who mean to do

merey want to worko (Senator Cornyn, Senate
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Indeed, the need to sustain an economy that had become heavily dependent on
undocumented workers was presented as a trad
borders at the exgmse of weakening our economy by choking off or removing needed
sources of | aboro (Senator Cornyn, Senate Co
di scourse that the 6system is broken, d which
becomese-centerd after 9/11 and a narrative of protection is shifted from a focus on

economic security for employers and American workers to a focus on national security.

However, n 2005 and 2006, nearly fifty Congressional hearings were conducted, a

number of which eXpred the negative impacts of illegal immigration in particular

locations, marking a strong return to examining the economic costs of illegal

immigration, but with a continued association with border enforcemenitdbby the
sentimentresurfacedh a d | #gal i mmi gration is a threat t
McKeon, HRep Committee on Education and the Workforce, 7/19/06:2) and is out of

control:

With all of the effort of the last decade, and even with the very real success that
we have had in bedt controlling major segments of our border, including the
southwest border, the Border Patrol is still dealing with a literal flood of people
on a daily basis, again most of whom are attempting to enter this country in order
to work. | am concerned, andhink we all should be concerned that terrorists or
other criminals will seek to enter the United Statesrewsgly by hiding in this

flood (Bonner, USCBP Commissioner at DHS, Senate @itee on the

Judiciary, 4/1/04: %

This quote summarizes the nawf immigration debates throughout the 2000s, which
were preoccupied with security and enforcement. In the aftermath of 9/11,

undocumented immigrants were further criminalized as a threat to national sexurity
discourse that was woven into concernsualbioe potential economic losses associated

with border control and enforcement. Much like immigration policies during the 1990s,
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the 2000s were marked by a fApolitics of cont
control undocumented immigration in theme of national security, while implicitly
acknowledging the desire to maintain access to undocumented workers. This
contradiction likely contribidto preventingsuccessfutomprehensive immigration
reform which wasattempted throughout the decade.
Bilateral talks between the U.S. and Mexibhatbegan in early 200Were
abruptly halted by the events of 9/11. Comprehensive immigration reform was again
taken up by Congress after George W. Bush introduced his guest worker proposal in
2004.B u s h 6 s al spugbt po@xpand current entries of guest workers, while
simultaneously combating undocumented immigration. These dual goals would be
achieved by allowing undocumented immigrants to acquire work permits, thus changing
status fromllegal to legal gueswvorkersWor ker s who fAcame out of th
have no path to residency and would be required to return home after their temporary
status expired. Guest worker policy was promoted as an enforcement mechanism that
could be used to identify and eveally deport undocumented workers:

| f enacted into | aw, the Presidentds t emg
go a long way toward driving a stake through the heart of this‘nfecket

smuggling enterprise and reduce, and | believe potentiallyataty reduce the
flood of illegal migrants that the Border Patrol must sift through and apprehend in
order to protect our borders against terrorist penetration. So let me just say |
believe the temporary worker proposal is perhaps in some ways whataé¢m
create a smarter border, which is something that we have been trying to do at our
ports of entry and elsewhere since 9/11. The temporary worker program is a
natural extension, certainly, of a smarter border philosophy, one in which we
identify thosewho are simply coming here for purposes of work, but where we
increase our prospects, which | believe we must do, to interdict and be able to
apprehend terrorists or criminals or others that are coming into our country to do
us harm(Bonner, USCBP Commnssoner at DHS, Senate Committee on the
Judiciary,4/1/04: 6)
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Throughout the debates foll owing the

programs are discursively framed as an avenue to promote national security through a

variety of channels, ngast enforcement. The foundation for this discourse is a clear
distinction explicitly drawn between immigrants who pose a threat and wish to harm

Americans and those who simply want t

is shifted from one dabor market concerns to a narrative focused on national security:

But it seems to me that one of the benefits of a temporary worker program would
be to differentiate between those who want to come here to work and to provide
for themselves and their falmis and then return home, to differentiate between
that population and those who want to come here to harm us, either the terrorists

or the drug smugglers or other outright crimin@esnator Cornyn, Senate
Committee on the Judiciary, 20(Z8).

These sadrity concerns are also extended specifically to agricultural guest worker

programs, with a guest worker program needed for national security as well as food

security:

If we do not develop a viable program for agriculture, we run the risk in many
instance of some of our farms shutting down. It is an issue of food supply; it is an

issue of quality food qaply; it is an issue of harvegbenator Craig, Senate
Committee on the Judiciary, 2/12/04: 6).

The facts are simple. Agriculture needs a reliable Guesk®Y Program.

Workers need access to stable, legal, temporary employment. Itis in our national

security interest to create a sensible way for workers to come in on a
temporary basis, fill empty jobs and go back to their home cou(Reps
Goodlatte, Hrep Committee on Agriculture, 1/28/04:3).

Importantly, these debates mark the first time that a guest worker program is dovetailed
specifically with security and enforcement, rather than solely a method to slow down
undocumented immigratn. Guest worker programs are presented as a solution to border
deaths, threats of human smuggling and

ability to enforce our i mmigration | aws?o
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Judiciary, 4/1/04: 55). Tdy emerge as an integral part of an overall strategy of protecting

national security:

In my view, a temporary worker program is a tool that would allow immigration
authorities to focus their limited resources on those who are here to Hartmeus
smuggles, thedrug dealers and the terrori¢&enator Cornyn, Senate Committee
on the Judiciary, 4/1/04-3).

To have a workable, enforceable temporary worker program will go a long way to
securing our border&laine Chao, Secretary of Labor, Senate Commaitethe
Judiciary, 10/18/05: 12).

Guest worker programs arise as THE solution to balance the economic benefits of low
wage labor with the security concerns of undocumented workers that were particularly
heightened post 9/ 11. 0lsf biomdeagd, aits d dier ierxg ea
weakening our economy by choking off or removing needed sources of labor is not an
acceptable alternative, 0 guest worker probl e

(Senator Cornyn, Senate Committee on the Judiciary/(s{12).

Given all the controversy surrounding guest worker poligies,surprising that
they are framed during these debates as THE solution; one which is essential if a sound
comprehensive immigration reform is to be built. It is suggested that\gadatr
programs bring Aintegrity to our i mmigration
Committee on the Judiciary, 2/12/2004: 19), when during the decade prior, they were
framed as a national disgrace treducedthe credibility U.S. immigration laws dn
institutionalized exploitation. These sentiments were expressed by CIR as well as in
numerous Congressional hearings:

This basic characteristic is the ugly underbelly of any and all agricultural guest
worker programs: the foreign worker is virtualhdentured to the agricultural
employer, with an important exception. Unlike indentured servitude as practiced
in America inthe18th century, the guest workieais no expectation based in the

92



legal provision of their entry that he or she will be abl&ecome a free
laborerin America(Richard Estrada, Member of CIR, Hrep Committee on the
Judiciary, 12/7/95: 27).

So it is my testimony that we do not have a labor shortage in the United States,

what we have is a frightening social mess, a time bibratowill eventually

explode in our midst i f we do not take th
disenfranchised underclass is not going to disappear because we import foreign

workers instead of training and retraining our own. They are going Y@ mo

further to the fringes of our society and create problems that will ultimately be

more cody in monetary and social ternfRichard Lamm, former Governor of

Colorado, Joint Hearing, Hrep Committee the Judiciary & Education and Labor,

1990: 495).

Theseexamples highlight how guest worker programs gain legitimacy in the face of

threats, whether the threat is framed as national security or economic competition. As

labor historian Cindy Hahamovitch argues in her analysis of Jamaican guest workers,
AwhenteveerU. S. public has fixated on o6ill egal
grown in importance as a purportedly managed alternative to a seemingly unmanageable

i ssueo (Hahamovitch, 2011: 7).

Discourse Analysis & Congressional Narratives

From 1990 to 2010ht nature of immigration debates shifted between restrictive
and expansive, with a continual focus on economic competitiveness and combating
undocumented immigration. Although changes in the political and economic atmosphere
during this time were a drivinigrce behind immigration policy, the discourses used in
guest worker debates are marked by a strikingly circular pattern and little progression.
This is evidenced by the fact that there have been no major changes to guest worker
policy since the presentgl program was created in 1986. One of the overarching and
continuous discourses that exists throughout these decades is the claim that the system is

broken, mainly because it is out of control. Indeed, even in 1981, the immigration system
93



isdescribedaBout of control, o0 |l argely due to the &
immigrants and refugees (Rep Mazzoli, Joint Hearings, Senate and Hrep Committees on
the Judiciary, 5/7/81: 4). Throughout the 1990s and 2000s, what defines the system as
brokenalternateb et ween the failure to meet vague def
to burdens on social welfare and worker displacement, all the while accompanied by the
underlying uncontrollable threat of undocumented immigration. At times, guest worker
policies are posed as a solution to fix the system, and at other times such policies are the
problem which defines how the system is broken. This contradistexploredmore
deeplybelow, followed bya discussion ahe narratives used by Congress tolaxp
how and why the system is broken and the shifting role of guest worker policy.

The perpetrators and the victims of a &ébr
numerous as the corresponding solutions prop
thatthed sy st em i s Ihelpsekptaim the aexistence @fruhdgcumented

workers it also creates an urgent need to fix the system:

The President wdsonestin admitting thabour present immigration system is

broken. It is a system where it is not legabtyt illegality that has become the

norm. lItis a system that has turned integrated labor markets into black markets. It
is a system that rewards smugglers and producers of fraudulent documents. It is
a system that forces people to cross borderdsuge risks to their lives. It

is a system that encourages exploitation of workers and some of the most
vulnerable workers in our country. It's a system, clearly, we cannot be proud of
(Muzaffar Chishti, Director of the Migration Poyi Institute, Hrep Committee on

the Judiciary, 3/24/04: 35).

Discourse itself is a powerful tool used by Congress to create a dialogue surrounding
solutions within an atmosphere of threats and the associated need for protection. Guest
worker policy is bubne example of an array of tools embedded within immigration
policy that can be used to address the broken system. Whether the focus is on
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enforcement, border control, illegal or legal entries, understanding how Congress defines
the solutions and the priginsof the broken system has far reaching consequences, not
just for policy outcomes, but public perceptions that can be shaped and eventually
normalized by such politicized definitions (Hopkins, 2010).

Tracing guest wdker debates throughout time iseomay to expose the
contradictions behind the narrative that
shifting role that guest worker policy occupies between solution and problem. Indeed, as
described throughout this chapter, the stated purposgest giorker policies changes to
accommodate completely distinct and often contradictory goals. For example, during one
decade, they are blamed for contributing to illegal immigration and undermining the
nationd6s I mmigrati on s yadpathortha3theenacessanye n e
policy for protecting both the nationos
guest worker programs, Congress can claim to protect both native workers and employers
within a legal framework. Conversely, Congress jgaimt to guest worker programs as a
threat to native workers and a distorting force within the labor market. Guest worker
policy thus serves a dual purpose of fixing the broken system and contributing to it,
depending on the political goals at hand. Tdet that these programs have persisted for
decades amidst constant criticism highlights their significance and value in the realm of
immigration politics.

In addition to being evaluated for their shifting roles of solution/problem, the
dysfunctionality ofguest worker programs themselves is an example of how the system is
broken. Much like immigration policy, it has been argued repeatediyhihat t

contradictory nature of guest worker programisyisiesign. Indeed, much of thelzhte
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about the F2B and H2A progransis centered on their inability to provide employers
with labor in a timely and reasonable manférey are structuretb provideemployers
with low wage legallaborwhile purportedly ensuring th&t.S. workersare not
displaced. What results @ administrative system withbailt in mechanisnthat
dissuadsemployerdrom obtaining guest workers, which quite often results in the hiring
of the closest substitutendocumented workerélthough these administrative
contradictions could be blamea government bureaucracy, it is hardly realistic that a
country as politically advanced as the U.S. would purposefully construct a national policy
that seeks to achieve targeted outcomes through a model basd¢dlore unpl easant ne
the Government redtp €David North, Independent Immigration Researcher, Hrep
Committee on the Judiciary, 6/2% 330). In fact, the administrative shortcomings of
guest worker programs may, in and of themselves, serve as a tool for Congress to obscure
theclaimthatii t dngoing inconsistencies between the stated intent of a guestworker
program and the actual consequences cannot be ignored by policymakers who seek
credibility i nBasaraJorfam rlomeHeariagySerate amd Hrep
Committee on the Judiciary95: 18). The fact that so much Congressional debate
about guest worker programs is limited to their administrative and bureaucratic
characteisticsserves a purpose of inhibiting a deeper evaluation of the contradictions and
underlying motivations for uisg the program.

In addition to administrative failures, the dysfunctionality of guest worker
programs is also defined by the fact that the number of visas issued annually have not
even come close to meeting the demand for temporary foreign labor. Trhis fsr both

the H2A and H2B programs, but for very different reasons. ThAdprogram has no
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annual cap on visas, yet it has remained consistently underutilized since its inception in
1986 (see Figurg.1). This is largely because farm labor is doatéd by undocumented
workers, who compose roughly sixty percent of the farm labor force in the U.S. (Pew
Hispanic Center, 2002). The simple fact that the majority of agricultural employers
prefer to hire undocumented work@mvides strong evidendkatthe H2A program
does not work. The 2B program on the other hand, maintains a cap of only 66,000
visas, which does not remotely approach the level of demand fewéme, temporary
foreign labor. This is evidenced by the fact that, prior to the ecordwaraturn, the cap
was nearly always exhausted soon after the beginning of the fiscal year (Mathes, 2012).
Thus, it could be argued that while the2 program fails in its ability to compete with
undocumented farm labor, the2B program fails in its abily to provide an alternative,
which may contribute to the use of undocumented workers. Both of these situations
reveal the dysfunctionality of guest worker programs to achieve the stated purposes of
Congressa situation which has persisted for over twoatkes.
't is in this context that Massey06s conce
resurfaces. Trade liberalization throughout the 1990s, aimed at economic integration,
disrupted the traditional livelihoods in many areas of Mexico that eventwedgnie
migrant sending regions (Castles and Miller, 2009). The increased flows of goods were
also accompanied by increased flows of undocumented workers, particularly throughout
the 1990s until the late 2000s. Policies promoting economic integration ashedlwith
policies aimed at prohibiting the integratio
one of #Asimultaneously maximizing what domin

globalization, while protecting against what they frame as thentits of increasing
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transnational flowse s peci al ly unauthorized i mmigrants?o
maintain the Obenefits of globalizationdé and
is limited in what it can achieve in the arena of immigm policy. The result is a
conundrum between the desire to have access to cheap, foreign labor (which
consequentially has limited rights) within the territorial boundaries of a democratic state
defined by humanitarian values and equality. Undocumentekiens, while beneficial to
many sectors of the American economy, are also a politically undesirable labor force. In
an effort to get around this problem, Congress proposes the next best thing: guest
workers. However, guest worker programs themselves ramaght with politically
undesirable characteristics (such as displacement of native workers) that prevent them
from actually achieving the policy goals they are designed to achieve. In an attempt to
strike a balance between the economic demand femagelabor and political desires
to limit public outcry, Congress has created a program that provides a legal pathway for
low wage foreign workers, but is relatively small and incredibly difficult to use. In other
words, it is a sy sdgneehcontihuasttoréssrfacé im potitkaé nd by de
debate as a tool that can be used by Congress to solve the problems of immigration.
The role that guest worker policies play as solution/problem within an
overarching concern about who belongs in the natiorligigk the power guest worker
programs can provide to Congress in maintaining the boundary between citizen and alien.
While undocumented immigrants are increasingly marginalized and criminalized, to a
certain extent U.S. immigration policy has failed taintain a clear separation between
those Ol egitimatelyd participating in the na

Undocumented immigrants occupy a vast array of economic sectors and live in
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communities throughout ¢lmnebetWeesinsideatide monstr at.i
outside both social and territorial s of ten very difficult to dr e
This difficulty poses obvious problems for s
it, as highlighted in the following statements

| think if the American public was a jury, and they were deciding whether or not
our government is guilty or not guilty of securing the border, our American jury
would find the government guilty of failure to secure the national sovereignty of
the UnitedStates. The issue is not legal immigration. This issue is those that come
to this Nation illegally and what, if anything, should be done abousttution
(Representative Poe, Hrep Committee on Homeland Security, 2006: 11).

A nation's sovereigntysi defined in part by the ability to control its borders.
President Reagan once remarked that, "A nation without borders is not really a
nation." The United States has historically derived strength from its embrace
of legal immigrants frm all corners of the globe. However, as a sovereign
nation, the U.S. must also maintain the sole power to determine who may
enter its borders and under what conditions. When more than a half million
individuals enter the country illaly or fail to abide by the terms of their

entry on an annual basis, it not only erodes U.S. sovereignty but presents a
clear threat to American citizens in the p@dtl world(Rep Sensenbrenner,

Hrep Committee on the Judiciary, 8/Q8: 2).

Guest worker programs provide an avenue for Congress to separate the threats associated
with undocumented immigrants from the benefits of low wage {atmirjust for
employers, but for society overall:

First and foremost among the principthe President outlined is protecting the

homeland. An effective temporary worker program will allow our country to meet

its needs for temporary, legal, foreigorn workers while enabling U.S.

enforcement to focus aggressively on achieving control of anatelos, punishing

those who continue to employ workers illegally, and intercepting and removing

wor kers who violate the temporary worker
our temporary worker program is a difficult and complicated undertaking, but |

am configent that reforms will be enacted to protect homeland security, restore

the rule of law, serve the economic needs of our nation, and also honor our

Nat i o worgaf opbnness and opportun(Blaine Chao, Secretary of Labor,
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Senate Committee on the Judigi, 10/1505:8 9).
Bushos guest inrodudeckinm 20Q@verefiptorsyailnsg t o gi ve a

a problem that is far more complicated than simply adding some additional visas,

temporary or otherwise, toourmmi gr at i on sy spademelriouSeDaemet r i 0s

Committee on the Judiciar®/1204: 41). The fact that it is even politically feasible to
construct a single policy solution (inighlcase, guest worker policy) fan array of
problems, ranging from border control to unemployment iself revealing. In framing
guest worker policy as the panacea to immigration reform, the underlying discourse
reveals that the creation of a roitizen worker is a potentially effective tool for a variety
of social, economic, and security concernsleled, these concerns become highly
externalized and less visible when the single solution is one that is itself external and
largely invisible, as is the case with guest workers. Not only do they (technically) leave
when their work permits expire, butetlivast numbers of agricultural guest workers are
usually segregated from sociebgcausehey live on the farms where they are employed.
In sum, ly welcoming workers and not citizens, Congress has created a category
of individuals that areeither inclu@d nor excludedl'he contradictions of this category
are evident in the changing role that guest workers occupy in immigration policy.
Whether used to solve labor market needs, provide migrants with a legal avenue to labor

in the US., or improve border sairity, the guest worker is a quintessential example of

howfit he di al ectical sequence of contradicti

one period prepares t he (Calaviga, 109932r181). he conf |
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Narratives of Protectia

There are three dominant O6narratives of p
decades of Congressional debategplving around protection from the foreign worker
andfrom the conditions that result from the presence of foreign workers. Within these
naratives,he o&évi ct i mé s Roorfivtorkerskiived need ® be protedted v e
from displacement), guest workemsh{o need protection fromxploitation), and
employers\Who must be protected from labor market shortagése perpetrator also
shifts beweendreedyemployers who profit from and explajtiest workersdazyd
Ame r i c a scaffatmeanralplow wage labor, and foreign workers (if they are legal,
they are contributing to depressed wages and working standards; if they are illegal, they
arecriminals breaking laws), and even to the programs themselves for being
dysfunctional The three narratives beldwghlight how the use of arguments based on
economics, morality, and legality can serve to depoliticize highly controversial issues by
placing them in a binary between right and wrong (in the case of morality and legality) or

an economic framework of costs to benefits.

Exploring thefollowing three narrativealso illustrates how guest workers are
conflated both with undocumented immigrants aiitth foreign workers more generally.
This conflation may be due to the similarity of conditions under which guest workers and
undocumented workers operate; both are essen
change employers is restricted and tipewer to revolt against unfair working conditions
is extremely limited by their status. Both undocumented workers and guest workers
encounter the possibility of deportation if they do not remain, in the words of Harrison &

LIl oyd, @Acompl iHamson &ltoydk2ali)Akernatigely, the force
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behind this conflation may be due to the existence of an ideological category

encompassing foreign workers in general, and distinguishing them from those that have a
permanent place of belonging in socjetydistinction which is also rooted in

constructions of racialized differendeegardless, the discursive proximity between guest

workers, immigrants, and foreign labor represents a tension between the need for low

wage foreign labor and promoting accts¢hat labor. Through a focus on protection

from labor market consequences, protection from exploitation, and protection from

illegality, Congress weaves a political discourse that continually aims to solve this

tension, which is essentially about solvingfh e over arching O6probl emsé
well as the 0br oklndetstandimgthie ganteatligtiansthasdefme tleem .

i mmi gration Oproblemd and the various sol uti
immigration policy isfone of he most controves i al areas of public pol

Feinstein, Joint Hearing, Committees on the Judiciary, 6/28/1995: 39).

As described in the quote by Representative Hostettler below, immigrant workers
are often blamed for many undesirable labor mar&esequences, not the least of which
is reduced wages and working conditions, similar to those described in the meat packing

industry:

How many of these [native born] workers will lose their jobs to recruits from
abroad or be forced to accept drastichilyered wages if we create a mass guest
worker program? We might see more and more occupations suffetalod fa

meat packingA few decades ago, meat packing jobs were some of the highest
paying blue collar jobs around. I think we can all remenfyéreger Stallore

working in a Philadelphia meat packing plant as he trained to take on Apollo
Creed. But today, meat packing jobs are not onlygawing but they are also
some of the most dangerous jobs in America. Not coincidentally, this has been
accompanied by a large flow of immigrant work@Rep Hostettler, Hrep

Committee on the Judiciary, 2004: 2).
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Guest workers, while not technically immigrant workers, are situated parallel to

immigrant workers in their ability to negatively influence labaarket conditions. The

conflation that often occurs between guest workers and undocumented immigrants

highlights how foreign | abor in general, not

However, the potential loss of this labarhether undocumendeammigrants or guest

workers, is a threat as well. This creates a conundrum for Congress, who on the one hand

is responsible for protecting American workers yet on the other hand is also beholden to

employers. This conundrum is apparent in the narratised by Congress to ensure

protection against labor market consequences associated with foreign labor. While

Congressional discourse may prioritize the risks of foreign workers differently, the

discourse relating to labor market impacts is consistentiyddeaaround the narratives

that 1)American workers need to be protected from displacemetiiced wages, and

lower working standards that result from the presendereign workersaand 2)

employers need to be protected from labor shortageprotect Anerican workers from

the threats of foreign labor while simultaneously ensuring employers have access to that

labor, Congressies touse guest worker programs to satisfy the interests of both.
Protecting American workers from displacement is one otiteegest and

recurrent narratives used by Congress in debates about guest worker programs:

The [guest worker] programs do not protec
foreign | aboréWe believe program changes
wo r k e r aesprojeated and that their wage levels are not eroded by foreign
labor(Senator Kennedy, Congressional Record, 4/15/1996: 7303).

In order to protect U.S. workers jobs from foreign labor, the guest worker program has
labor market protections built intothat are meant to insure that American workers have

access to jobs before they can be offered to guest workers. The process of obtaining a
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foreign labor certification is one of the most controversial aspects of the program. On one
hand, the foreign labaertification process is criticized for not providing sufficient labor
market protections for native workers, and on the other hand, for rendering the entire
program unworkable for employers:

Extremely burdensome regulations imposed by Congresghanulreaucracy
go beyond anything that's needed to protect U.S. workers, and have
rendered the guest worker program useless for most producers, leaving
many with the choice of going broke or turning to illegal farmworkers
dready in the United StatéRep Bishop, Senate Committee on the Judiciary,
5/4/00: 14).

At the same time, there is a repeated argument that an unworkable program leaves
farmers in particular with no choice other than to hire undocumented immigrants:

We owe this country, the consumers, the farmers, and the farm workers, a system
that is legal so that farmers no longer need to conduct themselves as felons and
farm workers as fugitive§Senator Smith, Senate Committee on the Judiciary,
6/24/98: 12).

This conflict between the desires of employers and the fears of American workers
presents Congress with an undesirable political todftlerhich Congress essentially tries
to avert through a guest worker policy. However, as can be seen from the competing
narratives above, these dual goals are contradictory and further illustrate that the guest
worker program is more of a symbolic tool than a rational policy.

By continually trying to construct a controllable source of-lwage foreign labor
that neither hs access to citizenship nor presents the threat of illegality, Congress
confronts a tension between the exploitative conditions resulting from the design of guest
worker programswhich ties workers to their employeand the desire to maintain access

to foreign labor. This tension creates a corollary discourse composed of narratives of
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protection against exploitatipwhich argues thatugst workers must be protected from
exploitation by unscrupulous employers:

There are many employers who thrive on bable to recruit and bring in ideally
either undocumented workers, because they are so exploitable, or guest workers
who are here and have to come back and come back and are getting a wage low,
low, low by American standardRep Berman, Joint Hearing thfe Hrep

Committee on the Judiciary and the Hrep Committee on Education and Labor,
3/13/90: 490).

Because exploitation in the workplace can have repercussions on native workers
employed in the same industry, American workers must also be protected from
exploitation that results from the presence of foreign workers, primarily in the form of
reduced wages and working conditions:

There have undoubtedly been all kinds of situations wliereign workers"

were used and manipulated to try to depress wagesackéhS.workers. They

have become, particularly in the context of controlled guest worker programs or
recruitment of undocumented workers, objects of exploitation withneggtive
results for both the workeend for theJ.S.workersthattheydisplace(Rep

Berman, House Committee on the Judiciary, 2/21/9Q: 18)

The exploitation narrativevhile used to combat criticisms about guest worker programs,
is alsoa strong moral argument that supersedes arguments about labor market shortages
and worker disgicementindcan be very difficult to digpve. It provides an example of
how guest worker debates, much like immigration debates, can be purposefully shaped by
emotion and morality in order to avoid deeper evaluation of the discourse.

As mentioned previasly andreflected in the following statements, undocumented

immigrants and guest workers are repeatedly conflated in Congressional discourse:

Ironically, it is now a problem concerning immigration that threatens this fine
tradition that this country repsentsl speak of course of illegal immigration.

This is not a racial or an ethnic issue, or even an issue about compassion. This is
about the American dream. The strain that illegal immigration is putting on our
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system is making the American dream midee the Americamightmare
(Representative Matrtini, Hrep Committee on the Judiciary, 95220).

The U.S. currently has a guest worker program: It is known as undocumented
immigration(Margaret Stock, Law Professor, US Military Academy, Senate
Committes on the Judiciary, 2004: 7).

As a result, illegality is a theme constantly underlying any debate about guest worker

programs. At times, guest worker programs are specifically constructed as ways to

combat undocumented immigration, while at other timesltiminant perspective is that

At here Iis nothing more per malhmeortonghand,n t empor
guest worker programs are a O6solutiondé to il
on the other hand, they are contributing to thélemm by breeding illegality. Three
narratives are highlighted here which help e
society, and also help to reinforce the exploitation and labor market narratives previously
described. The first narrativereinfoe s and deepens the d6dexploita
adding the threat of illegality and claims th&gal workers and American workers need

to be protected ém the conditions of illegality:

The "black market" in cheap illegal labor must be atthclor the safety
of the American workers and the Nation as a w(Ré&p Hostettler, Hrep
Committee on the Judiciary, 6/21/05: 2).

The second narrative is thahployers need to be protected from labor shortages that
force them to rely on illegal wkers

This large number of illegal workers in agriculture poses problems for both
farmers and farm workers. Farmers are placed in the position of having
frequently to decide whether they are going to allow their crops to rot in
the field or break the law. Farmers do notlike to be placed in that kind of
an economic and legal positigGenator Graham, Senate Committee on the
Judiciary, 5/4/00: 11).

The third narrativgposes illegality as a threat whictimilar o exploitation can
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undermine the pillars of democratic society and the overall rule of law by degrading
society into a lawless stat€hussociety needs to be protected from security concerns,
economic costs, and the social consequences of illegality

| have said many times that I think the failure to enforce the law breeds disrespect
for the law generally. We are a country founded on the rule of law, and the status
guo in the area of immigration obviously cannot continue. | am convinced that a
temporaryworker program will help us enforce our immigration laws by

separating those who are in the country to work from those vehooaning here

to try to harm ugSenator Cornyn, Senate Committee on the Judiciéty4: 3).

The illegality narrative has itsrengest influence in creating binaries between what is
right versuswvrong, just ersis unjustandcontrolled \ersis chaotic This narrative is also
used in a similar way as the exploitation narrative, in that it becomes a moral argument
surrounding guestorker policy In the wake of these binaries, moral commitments to
the citizen and the alien becoinereasingly polarized:

In my county the people voted overwhelmingiyfavor of Proposition 187

because they too are concerned about children, theiclhidren and the

children of people in their community, not the children of people iewve come
here illegally from other countries, because we have to be more concerned and
take care of our own people of eces and all colors before we expend very
limited education funds to provide education and other benefifefgrle who
come here illegally from another la(ldep Rohrabacher, Hrep Committee on the
Judiciary,5/24P5: 18).

Immigration policies and guest worker programs are constructed as eitber i ght 6 or
owrong, 6 6gooddé or Obad,d6 implying that ther

We opted for a series of things: legality over lawlessness and illegality, and for
order at the border versus chaos. We opted for fair economic opportuthity wi
dignity over exploitation and over human and civil rights violations. We opted for
safety over danger. And we opted for giving employers access to the workers they
need and the proper conditions for creating rules that make so little sense that
employes are in some ways invited to break thi@emetrios Papademetriou,
Co-Director of the Migration Policy Institute, Senate Committee on the Judiciary,
9/7/01 13).
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These narratives highlight the ways in which guest worker programs are used by
Congress to couerbalance competing narratives, rather than as a rational labor market
or immigration policyIn the context of Congressional debates, illegal immigration is

treated as something that WAhappenso and that

easierfom a political standpoint, to ailtinow il | ec¢
order to Apr otaencdt OAmeartiicvaen wsoorckieertsy, parti cul
political ' iability when encouraging or in a

(Gejdenson, Hrep Committee on Foreign Affairs, 1990: 43). This underscoresifiow a

discussion of guest worker programs ion@ress is filled with numerou®ntradictions

While debates are dominated by concerns alatnar shortages or exploitation,

minimizi n g ptolilees & immigration and labor migration while endorsing economic

growth and prosperitgre the underlying concern. Indeed, the recurrent discourse that

60the system is brokend provides Congress wit
anatmosphere of immediacy and crisis by constructing a revolving door of sotutions

often moralistic and emotional.

Conclusion

fiThereis a certain mythology that goggo our national psyche. And you have

the lady in the harbor, and you have the goldsor édnd the poem, we like to

think of ourselvesas a nation of immigrants, and that that has made us big and
strong ad what have you. Essentiallyis mythology rungontrary to our
immigration legislation which has always been restrictive, reflectiranasrn

with regard to people coming in to take jobs away from Americans. What | find
curious and maybe even politically undesirable is that whenever we hage had
labor shortage we have always managed to find the laborers twatakef that
shortage. Sthat the golden door in many cases is really the back Aodrwha

you have had essentially is a situation where you get eéghgrorarie®r illegals
coming to take those jobs. And those peop
(Diego Asencio, Former Assistant Secretary of State, Hrep Committee on Foreign
Affairs, 7/24/90:43).
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Throughout the nationdés history, the issu
Immigration policy has been undergirded by values of humanitarianism and family
reunificaton as well as racism and xenopholmaregards to guest worker programs, the
driving force behind such policies in theSJsince the end of the Bracero Program has
beenintimately connectedta r het ori ¢ and political discour
foreign labor Whether framed as a labor market issue or a national security concern,
immigration and associated guest worker polieieave revolved around the naitizen,
a disruptive and dangerous Othigom which Ameican society must be protected. Gue
worker policy, and the ideological category of the guest worker, is defined by values and
conditions that are fundamentally at odds with American society, and this analysis of
Congressional@bates has revealed the watateactors have sought to leigiize the

construetion of amarginalized class of workers.

Whether documented or not, the acfimbving workers acrossational
borders is one of the most complex international transactions, since it raises
economic issues as well gsestions abouhe meaning of bordersnembership,
and citizenshipo (Philip Martin, Professor,
ANoni mmi grant Visa |Issues, 0 Senadnteed, Commi tt ee
issues of national belonging and sovgngy are disrupted when there is a large
population living within the borders of a state that does not participate in the rights and
responsibilities of citizenship and are not state sanctioned members of society. If in fact,
Apolicy outcomés afesbheaprodntradictions ar
189), guest worker policies explain how Congress has attempted to resolve these

contradictionsBecause guest workers are usually racialized minorities from less
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6devel opedd c ciesmalsorshee light ontthk estieuedopower of race in

shaping national identityHowever, rather than resolve a contradiction, guest worker

programs do little more than prove tiiat he or gani zati on of nati ona
state categocoesorygrteldatesi s Asi multaneously
aut horitarian stateo (Shar ma, 2006: 99) .

By occupying the space between citizen and alien, guest workers symbolize the
contradictions of U.S. i mmigr attingatthe pol i cy, W
fault line of a structural contradiction between the economic demand for cheap immigrant
|l abor and political demands for border contr
workers simultaneously blurs and reinforces the line betwesnbyarship in the nation
and exclusion from the nation, precisely because they fall in neither category. Guest
worker programs represent one of many powerful tools used by Congress to combat the
contradictions of foreign labor broadly and the illegal atreare specifically, or what
Mae Ngali refers to as an fA6i mpossible subjec

that cannot be solvedo (Ngai, 2004: 5).
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CHAPTER VI

CANADIAN POLICY

Almmigration policy represents one of the most important and compleemtas

facing our nation. Perhaps more than any other area of federal public policy, it is

closely tied to our history, to the development of our values and indeed to our

cultural diversity. | want to put in place an open and progressive immigration

policy that does not close the door to those who need our help or plan to
contribute to the growth of our countryo
& Immigration, Hansard 35Parliament, 2/2/1994)

Canadads national e C 0 n oates that Qahadaaimstont r od u c
create At he mosinthefworledx i( Kxregntakronankce Camadag2006:
53) claiming thafithis is an exciting time for Canada, and an exciting time to be
Canadian. The world is not standing étih n d wo r k ir-masggonetCangdiahsthave
the energy, the ambition, the skills and the tools to succeed in a global competitive
ma r k e t (pames &laherty, Minister of Finance, Advantage Canada: Building a
Strong Economy for Canadians, Department of Finance, 20@ngg the late 1990s,
immigration policy has played a critical role in the developmetthisflexible
workforce and the desire to maintglobalcompetitivenesd. n contrast to Cana
longstanding emphasis on multiculturalism, policies pursued ovémshivo decades
have consistently favored temporary status over permanent inclusion in the nation, as
evidenced by the massive expansion of the temporary foreign worker program.
Understanding this policy shift, and the parliamentary discourses usedit@erit
highlights the increasingly economized relationship between the Canadian state and the
society that inhabits its territory. It is a relationship underscored by neoliberal economic
principles and driven by a competitive construction of the natvbich externalizes the
costs of lowwage labor in the name of promoting a unified Canadian nation. This

strategy, which draws on labor from less developed countries primarily @ldbal
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South, not only exacerbates inequality on a global scale, buteatforces a hierarchical
construction of belonging based on state categories that are heavily shaped by
assumptions about race and nationality.
This chapter outlines changeshiothimmigration policy and temporary foreign
worker programs, with the primafocus on the time period from 1990 to 2G4ith the
goal of analyzing Canadads evolving construc
i mmi gration policy and its tense relationshi
economic competitivenes$he analysis foparliamentary discourse is basaudebates in
the House of Commortkat discussed either temporary foreign worker programs (or
guest worker programs) or immigratiomer a twenty year time spabdraws on
approximatelyseventy eight documents and oo thousand pages of text and captures
debates held primarily by the Standing Committee on Citizenship and Immigration and
published as either Committee Evidence or in the Harfsadditionally, key
government publications from the Auditor General oh&ia and Citizenship and

Immigration Canadare included in the analysis

This chapter begisby describing the evolution of temporary foreign worker
programs in Canada, which were initiated in the 1970s, followed by a section describing
thecontemporargharacteristics of temporary foreign worker programs. In order to
establish the broad political landscape of immigration reform, each time period begins
with an overarching description of the nature of immigration debates and major policy

reforms, followedby a more focused analysis of debates about temporary foreign worker

* Hansard is the official name for therisgripts of all Parliamentary debates, published for every House of
Commons session and are thus not limited to specific committees.
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programs (TFWP). The final section is a distillation of the changing discourses and

political narratives used by the Canadian Parliament to both justifgraiggie TFWPs.

Immigration Policy & Temporary Foreign Worker Programs in Canada

Similar to the United States, Canada is a nation of immigrants and flows of
newcomes have beementraltoitshsor y and national identity.
relatively low population has continuedrtetivate nation building strategies that rest
heavily upon immigrant entriea situation which ceased in the U.S. many decades ago
(Kobayashi et al, 2012pemographic trends and labor market forecasts continue to
undergird a sense thdtnmigration willbe an increasingly important source of
population and labour force growth, accounting for all labour force growth in the not so
distant future (CIC, 2011Yhis perspective has influenced Canadian immigration policy
since national origin quotas were abameld and the point system was established in
1967, which evaluates immigrants based on skill levels, educational attainment, and
potential labor market contributions (Kobayashi et al, 2002).e Canadi an govern
policy of multiculturalism dllowedthecreation of the point systerandwas partially

motivated by adesiretor e at ed ias cérniommi n a fooimnyighant@dmissions i 0 n

Since 1971 the policy of multiculturalism has supported immigrant integration
througha wide range ofjovernment fuded programs€Canadadés mul ti cul tur al
emphasizes pluralism as a core value of Canadian identity and mandates all levels of
government fAto reflect the preservation and
of all citizens and immigrantstoaChn ada 06 ( Ko b ay a s hAlthoagh in thd , 201 2:
abstract this multicultural ideal promotes inclusivity, in praateech conflict has arisen
in Canadian society regarding the potenti al
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adaptation into soety, which many argue results in polarization and division between

i mmi grantds and native born citizens.
multiculturalism weakens national identity, while supporters point to the need for
tolerance and diveity (Jedwab, 2006). Debates about multiculturalism throughout the
1990s also reflected overall concerns about the relationship between integration and
economic independenceuport for multiculturalism as a federally funded initiative has
decreased sindbe mid1990s, when the program became dismantled and funding was
severely reduced (AbLaban, 1998; Kobayashi et al, 2013s a resultCanadian
immigration policytodayhas experienced a stark shift away from a formal policy of
multiculturalism to onemphasizing the economic adaptability and potential

contributionsof immigrants (Ghosh and Pyrce, 1999).

Over the last several decades, immigrant admissmo@anadaave fluctuated
from a low of .3 percent of the population in 1984 to a high of .9%epéin 1993 and
have remained close to .7 percent since 1995 (CIC, 2010). Although the volume of
immigrant entries has remained fairly consistent in relation to the overall population of

Canada, the composition of immigrants has changed dramatldatilrelatively

Criti

recently Canadab6s i mmigration policy was gui

encouraged greater provincial consultation in matters of immigration and also created

new immigrant classes: the independent class, humanitarian clasyg,d@sdl, and

assisted relatives class. Under this scheme, only the independent class was subject to the

point system, which evaluated potential immigrants on the basis of skill and education
levels. The 1976 Act was amended for decades and eventuallyed b the

Immigration and Refugee Protection Act (IRPA) in 2001 (Makarenko, 2010). Unlike
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admi ssions in the

i mmi grant stream i

Skilled Workers (FSW), Provincial Nominees (PNP), Business Class|h Caregivers

S

u. S.

d o mi

nat ed

which are domi

and the Canadian Experience Class (CEHG@ple6.1 highlights the growth in the

admission of the economic classesl the associated decrease in family based

immigrans and refugeefsom 1990 to 2010.

Table 6.1. Changing percentage distribution of immigrant admiss
by cl ass. Note that a small ¢
data (Source: CIC, 2010).

Immigrant Class 1990 2000 2010
Family Class 35% 27% 22%
Refugees 19% 13% 9%
Economic Immigrants 45% 60% 67%

In addition to the shifting composition of immigrant entries towards economic

i mmi grants that ar

e i

ntended to meet

by Féders

nated b

6econon

Canadabo

temporary foreign workers has alsoysd an increasingly significant role in these needs.

The currentemporary foreign worker prograrfmEWP) evolved out of the Non

Immigrant Employment Authorization Program (NIEAP) passed in 1973, which was
initially targeted at highly skilled workers, suah academics and business executives
(Nakache & Kinoshita, 2010). The NIEAP incorporapeelviously existing progranter

domestic workers anfarm labor The Commonwealth Caribbean Agreemestablished

in 1966 between Canada and several Caribbeanrggsitd operate the seasonal

agricultural worker program (SAWPRV)as expandednder NIEAPto include Mexico.

The NIEAP also incorporateatie program for domestic workers currently known as the
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Live-In Caregivers Program (LCP). Prior to the passage of BAR, TFWPs in Canada

were limited specifically to agriculture and care giving, and as such were relatively small

in size (Sharma, 2006). The passage of the NIEAP in [Hd 3he foundation for what

would eventually be describedidsa s hi f t iliay froBhvanmmégichtiomfar p o

per manent settl ement tawtentp@aryentiesmow oufstopr ei gn wo

permanent immigrant entri¢Sudge, 2009: 8).

During the 1990s, the NIEAP was split into two separate programs with different
guidelines, onéor highly skilled workers and the other for leskilled workers, which
encompassed both the SAWP and the LCP. In 2002, theSkalled Pilot Project
(LSPP) was created to provide employers with access tshdled foreign workers that
were not admisslb under the SAWP or the LCP. Under the Pilot Project, workers were
required to have either a high school diploma or two years of occupation specific training
and could work in a variety of industrigSragg, 2011 It is the lowskilled portion of
the TRWP that is the primary subject of this analysis. While much research has been
devoted to the SAWP and LCP, ledtention has been paidttee noragricultural, low
skilled TFWs that are increasingly occupying a range of occupafamsxceptiors, see
Cragg, 2012 ané&oster, 2012). As opposed to the SAWP, which brings workers solely to
agricultural areawhere they live on sitend the ICP whichis limited to private
domestic cardpw-skilled TFWs areemployed in a variety of industries and have the
abi ity to |live O6in town, 6 creating more possi
communtiies where they live and work (See Appendix B for a diagram of the various

programs).
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Program Characteristics

Legally, all TFWs, except agricultural workers admittealer SAWP, may apply
for permanent resident status, and may do so from within Can&Rsntay apply for
residency after two years of authorized full time employment, and the FSWP and the
CEC provide direct pathways to residency for skilled workers.r&hmaining avenue is
to apply for residency through the provinces, usingrtfeincial Nominee Program
(PNP. The number of PNPs has grown substantially since the program was created,
increasing from 500 id999 to more than 22,000 in 2008akache & Kirmshita, 2010).
The program was originally intended to funnel immigrants to the Eastern provinces, but
with the energy economy booming in Western Canada, British Columbia and Alberta
have instituted their own PNPs, which have grown at a greater rate liesupaivinces.
Criteria for nomination are tailored to
considerably between the provinces (CIC, 2011). Due to the design of these programs
there is virtually no direct path tesidencyor low-skilled TFWs,which marks but one
aspect of the differences that dictate workers of different skill levels. For example, many
high-skilled workers do not have to havéahor market opinioh(LMO), and the spouses
of high-skilled workers can acquire open work permits, wthiese of lowskilled
workers must apply as TFWs. Additionally, higlkilled workers have better access to
achieving permanent resident statushay have direct pathways thigiluthe CEC, PNP,
and the FSWPTo the extent that the TFWP in Canada privilegigs-skilled workers

with mobility and access to residency, lakilled workers are equally saddled with less

each

options and more precarious conditions, illustratingfio@anada encour ages th

® A positive labor market opinion is obtained after an employer proves that no native workers are available
for the job.
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integration of highly skilled workers and is indifferent to tbhlower-s ki | | ed wor ker s
(Nakache & Kinoshita2010: 1).
For workers that do require a LMOnet admnistrative process for obtaining
employment irCanada is very similar to that of theSJ and involves three separate
agencies. The first step for employeés to apply for &aMO from Human Resources and
Skills Development Canada (HRSDC). In order to receive a positive LMO, employers
must demonstrate that they were unable to obtain native workers, and also that they will
pay the prevailing wage rate (forone details on the determination of the prevailing wage
rate, see Fudge and MacPhail, 2009). After receiving a positive LMO, workers must then
apply for a work permit to Citizenship and Immigration Can@l&). The final step is
entry of the foreign worke which is at the discretion of a Canadian Border Services
officer. Because the process is employer driven, TFWs are essentially tied to the
employer which holds the LMO for their position. While it is possible for TFWs to
switch jobs if they are able tocate a new employer with a suitable LMO, in practice this
is a very difficult change to malend leaves TFWSs (primarily lowkilled ones)
vulnerable to deportation (Byl, 2010).
The TFWP began to increase significantly following the passage of the
Immigration and Refugee Protection Act in 2q@escribed in more detddter). Figure
5.1 displays trends for two categories: all TFWs and TFWs on a LMO. The total number
of TFWs includes those arriving und@mternational arrangemeitis ( such ,as NAFTA)
spauses of workers, and workers who fall/l unde\
which refers primarily to intr@ompany transfers and entrepreneuii€nship &

ImmigrationCanada2012). TFWs on a LMO include the LCP, SAWP, LSPW-
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skilled pilot prgect)y and a | arge category designated

explanation can be fouR@Foster, 2012). Data on TFWs with a LMO is not available

prior to 2001. By displaying these two categories simultaneously in Féguyng is

apparent that the gwth of the TFWP was largely driven by an increase in workers with

a LMO from around 2001 to 2008ince 2010 growth has been driven largely by
increases in workers that fall wunder the

ACanadi an heremareecurrenslytne numeridal limits to any of the TFW

categories.
All Foreign Workers & TFWs with a LMO in Canada,
19902010
300,000 = -
== Total foreign workers —
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o
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Figure 6.1.All foreign workers and TFWs with an LMO present in Canada,
19902010 (Source: CIC Facts & Figures, 2010).

The temporary population has been steadily increasing since the early 1990s, driven

primarily by a growth in foreign workers (Figue2). In 2008 for the first time in

® While some workers with a LMO may fall into seskiilled categories, the vast majority are likely low
skilled. However this distinction is by no means one hundred percent accurate due to the unknown category
of fAother. o
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history, therevere more foreign workers with temporary status present in Canada than

there were permanent residents admitted. Thasdisect reflection of the shift in policy

away from residency and towards temporary workers (Fig@)gCIC, 2010). The
humanitariarcategory highlighted in Figui@2 includes refugee claimants whose

paperwork has not yet been filed or processe

considerations. 0

Temporary Population in Canada, 19962012
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Figure 6.2 The temporary population in Canada, 12902 (Source: CIC
Facts & Figures, 2012).

he
trend away from permanent residency towards temporary wogkalsa highlighted in
Figure6.3, which displays the growth foreign workers overaince 1990Qincluding
the decreased rate of growth that occurred briefly between 2009 and 2010 when the
economy slowed. However, this trend did not continue, andutmber of foreign
workers present in Canadapanded by twenty percent from 201@6@12 (CIC Facts &

Figures, 2012).
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Foreign Workers & Permanent Residents in
Canada, 19962012
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Figure 6.3.All foreign workers and permanent residents preset
Canada, 199Q@012 (Source: CIC Facts & Figures, 2012).

Figure 6.4 displays the changing use of the various TFWPs, based on the SAWP,
LSPP, and the LCRom 2002 to 2010, as a breawi by specific stream is not
available prior to that timeHowever, during the 1990s, the TFWP was composed
primarily of highskilled workers, with only one third of the workers arriving under the
SAWP and the LCP combined (Foster, 2012hile the SAWRgrew mildly between
2002 and 2010, the LCP grew considerably, and the LSPP spiked drastically. The SAWP
tends to be dominated yorkers fromMexico, Jamaica, and Guatemala (see Reed 2008
for more history on the SAWP) while the LCP is dominated by femal&evs from the
Philippines (for more on the LCP, see Parrenas, 2001). It was not until the introduction of
the LSPP in 2002 that the number of TFWSs ballooned from an average of 70,000 in the

1990s to a peak of 300,000 in 20QAE, 2012).
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TFWs in Canada by Category, 2002010
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Figure 6.4 TFWSs present in Canada by category, from 2P020 (Source:
CIC, 2011).

From 2002 to 2007, there were a number of policy changes to the TFWP that eased
restrictions and facilitated employer access to temporary foreign workers. For example,
work permits that were initially valid for one year were extertdegvo years and an
Expedited Labour Market Opinion Pilot Project was introduced to accelerate application
processing times for certain occupasamBC and Alberta. Additionally, in 2008,
twenty-onenew occupations were added to theMO Pilot Project,including low
skilled positions in hospitality, cleaning, and construction (Nakache & Kinoshita, 2010).
These policy changes have further contributed to the expansion-skitbed workers,
growing fromtwenty-six percent of all TFWs in 2002 thirty-four percent in 2008. On
the other side of the spectrum, the percentage ofdkilled workers has decreased from

fifty -sevenpercent of all TFW$o thirty-six percent during the same time span (Nakache
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& Kinoshita, 2010). This shift was especially appaiamlberta alongside the growing
labor needs associated with the development of the Alberta tar sands.

Geographically, Btish Columbiaexperienced theargest percentage increase
(610 percentin TFWs from 2000 to 2011, with the largest absolute nushbief FWs
entering British Columbia, Alberta, and Ontario in 2010. Overall, TRWall
categoriespare dominated by nationals from the Philippines, United States, Mexico,
Australia, France, India, United Kingdom, China, Korea, Germany, and Jamaica (CIC
Facts & Figures, 2012)CIC does not maintain data on specific jobs or industries that
employ TFWs, but an analysis by Foster (2012) of LMO approvals reveals that low
skilled TFWs are primarily employed in accommodation and food service, construction,
manudacturing, and retail trade (Foster, 2012).
Provincial Role

Although the federal government maintaims dominant and decisive role in
matters of immigration, it is an area of concurrent jurisdiction, which allows for federal
provincial consultations. Enfederal government regulates the entry and stay of TFWs
but the provinces regulate their employment rights, education, and h¢G&h010.
Since 1991, the provinces have been using the Provincial Nominee Program (PNP) to
achievdabor supplygoalsand immigration targetsThe process begins when an
employer(who has brought a TFW to Canad@minates a worker for residency, often
upon completion of a length of employment as a TFWice a TFW is nominated to a
province for residency, that province kea a recommendation to the federal government
to either confer residency to the applicant or deryridvinces are able to tailor

admission criteria and, while most provinces support nominations only for skilled
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workers, there are several provinces whattbw for the immigration of senskilled
workers (Trumper and Wong, 2010).

Over the last ten years, the PNP has become the second largest source of
economic immigration to Canada. The PNP is praised for its ability to efficiently meet
the immigration eeds unique to each province, largely because workers nominated under
the PNP are able to bypass the lengthy federal immigration process. However, the PNP
has also been heavily criticized as a privatization of immigration and citizdretapse
employershave thepowerto initiate the process of obtaining residency for th&ws. It
has alsdeen criticized for enabling the provinces to focus on immediate labor market
needs over longgerm socieeconomicoutcomes (Trumper and Wong, 2010).

Since the 1999 Canada has used the PNP and the TFWP to welcome an
increasing percentage of its foreign born population as temporary workers rather than
permanent residents. While those arriving as higher skilled TFWs have options for labor
market mobility as well as gas to residency, lowgkilled TFWs remain tied to their
employers and, for the most part, are prevented from baggpairt of the Canadian
nation.During the same time period permanent admissions of family based immigrants
and refugees have decreasedawof of a growing number of immigrants admitted under
the economic class. Combined with a devolution in citizenship granting authority from
the federal government to employers via the
immigration policy represent andreasingly economized evaluation of citizenship,
highlighting a fundamental contradiction of neoliberal globalization. On the one hand,
entry into the nation is encouraged for immigrants who are considered economically

valuable to the labor force, whichgmotes capital accumulation. On the other hand; low
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skilled TFWs are also admitted based on their perceived value to the labor force, also
aiding in capital accumulation, but only on
associated with TFWs hasore to do with their authorized length of stay than with the

labor market needs they fill (Foster, 2012). The essential contradiction that emerges is

the desire to control the composition of the nation while also promoting economic growth

and capital aaamulation. This tension faced by states is not a novel problem. However

the use of guest workers (and the use of undocumented workers in the U.S.) does appear

for many to be a fAiquick fixdo to address this

The Changing Nature of Immigration Policy & Temporary Foreign Worker
Debates in Parliament

As Canadian immigration policy has become increasingly driven by the desire to
maintain economic competition, TFWPs have surfaced as both a symbolic and heavily
utilized tool to achieve a more flexéoworkforce. The following sectiorkplores the
discourses used in parliamenfustify these pursuitswvithin the overall context of
debates about immigration policy in Canadae National Immigration Employment
Authorization Program, which gave bitihvthe present dal/FWP, is discussed first,
followed byan analysis of guest worker and immigration debates dthiasndecadeof
the 1990s and the 2000s.

The National Immigration Employment Authorization Program (NEIAP)

The creation of the NEIAP in X3 followedthe 1967 immigration reforms,
which removed country quotas that had previously favored Western Euepfaecing
them with a point system. In the following deca@ea n a onenigration streanbecame
increasingly diversifiedvhile at the samertiethe large immigrant population entering

Canada in the family and refugee classes were admitted regardless of skill level (See
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Il ntroduction to Secti on |HomeHconomics:e det ai | ) .
Nationalism and t he mank iCagNandita Séaagtudent Wor k e
theparliamentary debatesat occurred durinthe development of the NEIAP from 1969

to 1973. S h ar maddvdarlmmentlinjtialy cseated mara qustiged the

category otemporaryworker, aguing that thereation of such eategoryenabled the

Canadian state to maintain control over the composition of the nation while

simultaneously experiencing challenges to its sovereignty amidst a period of global

capitalist expansion. The increasing pressures of ghath@n situated foreigners
(countries, corporation, and citizens) as a
competitiveness, partially because toxage labor in other countries was viewed as
undermining Canadads abil ity nsoarcecaumreet e. At
for a | arge portion of Canadads i mmigrants c
those living within the national territory. Sharma argues that while the competition and

60t hreatd of f or ei gn e ilmundanes ofthaCapadianstate, this de t he
threat was eventually remapped onto an ideological construction of the nation, resulting

in a construction oforeigners and foreign workers in particular as a problem inhibiting

economic growth. However, rather thanake drastic changes whicbuldundermine the

humanitarian and family values fundamental to immigration policy, the solution proposed

by Parliamentwastt ma ke f or ei gners out of the majorit
w o r (Sharma, 2006: 76). leed, the TFWP allowed Canada to pursue andtaia

global economic competitiomwhile externalizing the cost of labby inhibiting access to

Canadian citizenship fonanyforeigners entering Canada.
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Throughout her discourse analysis, Sharma found th@ahanon theme in
i mmi gration policy from 1969 to 1973 was an
meanings of national membership in ways that
(Sharma, 2006: 75)Her analysis highlights how Parliament used the TFWR #ool to
alleviatethe growing pressure to maintain economic competitivetiessigh accessing a
mixture of highwage as well as flexible, lowage labor abroad By fioccupyi ng th
physical space of Canada but expunged from its ideological space, E\&g]Were a
vanguard of the emerging pdsordist labour forceflexible, competitive, and readily
di sposed ofo (Sharma, 2006: 77). TFWPs wer e
a need for immigration and the desire to exclude immigrants fremation. Indeed, this
contradiction continued to plague Parliament in the following decades, as the ability of
Canada to maintain competitiveness rested heavily gloiral labor poolswhich
created a continual neéadl delineate between those acceptalsieesidents and those
acceptable only temporarily. Regardless of labor shortages for semi astilled
workers, Parliament creata system that prevented these workers from accessing
residency.

At its inceptionthe Canadian state had sought to bgeltFWP to mitigate the
threat of foreign laboo undermine Canadian competitivene8s Shar madés anal ys
highlights, the program was a powerful tool in constructing a category of worker that was
externalized from the Canadian nation both ideologicalty olitically, yet laid the
foundations for providing access to a profitable labor force needed to maintain capitalist
expansionHowever, as will be discussed throughout the remainder of this chapter, as the

TFWP grew alongside economic globalizatidhe program itself eventually becarnseen
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asa threatone which Parliament justifies through competing, and often contradictory
discoursesThese discourses illustrate one of the many strategies pursued by states to
control the composition of the nation Whsimultaneously remaining competitive amidst
a globalizing economy.
Debates of the 3% 36" Parliament (19882000)
AWe must be mindful that resources once plentiful are now dear. In this context,
our citizenship and immigration program must be mora fha and
compassionate, it must (Cibzenshapfanidor dabl e and
Immigration Canada, Into the 21st Century: A Strategy for Immigration and
Citizenship, Minister of Supply and Services Canada, 1994: ix).
Parliamentary debates over immigoatpolicy throughout the 1990s were concerned
with the anticipate@conomicchallenges of the 2century and the central approach to
those perceived challengeswasrite | assi fi cati on of Canadads i |
Although the decade of the 199%0@#lowed a time period which viewed immigration as a
source of economic growth (and potential voters), high levels of unemployment, a change
in the source country of immigrants from primarily European to Asian, and several high
profile criminal cases inveing immigrants contributed to a perspective of immigrants as
6costsd rat her-Labamd998)Amrcereabiutes © wW( ABuwccessd r &
of immigrants during the 1990s was embedded in a discourse about the relatively low
skill level of refugees and family class immigrants. This was expressed by a member of
Parl i ament who opposed maintaining Canadads

i mmi gration targets equivalent to one percen

These sorts of problems will only be masierse if we accept the flood of
immigrants proposed by this government, especially when those immigrants are
chosen largely from the family or refugee classes and not as independent
immigrants chosen for their human capital, chosen for their skills,ah#iy to
quickly and independently integrate into Canadian life as well as their ability to
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contribute to the economiteeds of this countrfArt Hanger,35" Parliament
Hansarg2/2/1994: 803).
This economic evaluation of immigrants and the associamgih@sis on selufficiency

isframed as somethingth@tanada fineedsd in order to remai:H

To direct us on our course, we have identified several priorities in order to better

serve the Canadian peopl eé Askillamoveesul t, w
into our society more rapidly and in more significant numbers. This adjustment in

emphasis recognizes that Canada needs adaptable people who can quickly and

effectively integrate and contribute to Canada's economic and social development.

Our rew selection criteria will place greater emphasis on education, on the ability

to communicate in one of our two official languages, and on the relevance of

skills to todays changing economic marketplag@&ergio Marchi, Minister of

Citizenship & Immigratio, Standing Committee on Citizenship & Immigration,

6/1/1995).

In response to growing concerns about maintaining economic competitiveness on an
increasingly globalized landscape, policy reforms were adopted in 1994 that favored the
economic valuation dmmigrants over humanitarian considerations with the claim that,
Ait is a different economy, we are seeking d
Citizenship and Immigration, 1994)s a result of the preference given to workers with
skilsthatca | d contri bute to the needs of Canadabos
economic class immigrants has increased fromfiwg/percent in 1990 to sixtgeven
percent in 2010 (See Table 5.1).

During the 1990s, there vgaalso an increasingly common use of thiente
0i ntegratnbeedcandfanhe t er m-Labampointsioatim!| t ur al i s
her analysis of debates inthé"¥ar | i ament , Athere has been a
multiculturalism as a policy and discourse, and the nascent ascent of a discourse on

integration as the professed mea+habant1898i ncl ude

np). Indeed, there was a call within Parliament to abandon multiculturalism altogether
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because the Apolicy of multiculturalism is d
Ablonczy, 3%' Parliament Hansard, 2/7/1994). Thall for the end to multulturalism
was also based on thegument that multiculturalism is a policy that is too expensive:

| have shown how the federal government's interpretations of multiculturalism
supprt must come to an end. We can no longer spend money wa tave
financing such a notio@an Brown, 3% Parliament Hansard, 10/3/1994).

Combined with a criticism about the desirability of multiculturaligms monetary
evaluationaided in effortsa abandon thpolicy altogether.

Parliamentary debates in 1994 which introduced amendments to the Immigration
Act were driven by several high profile murders in which the aggressor was an immigrant
under deportation proceedings. This introduced an elesfieniminality and threat as
an important driver of immigration reform (for more on the connection between refugees
and criminality, see Mountz, 2010):

When cheaters abuse the generosity of Canadians or when thieves or murderers
try to pretend they arefiggees, we and this government should say to them:
Enough is enough. The reality is that they are not only stealing from the Canadian
taxpayer. They are also stealing from weh&limmigrants and refugees who

really need our help. There is a limit to tlesaurces and energy that can be
expended on immigration and refugee matters and when some of those resources
and energy are squandered on felons and cheaters, it clearly takes amvay fro
those who truly need our he[Bay D. Pagtakharg5™ ParliamentHansad,

1994).

The connection between criminality and immigration, which resurfaced afjarr®/11
reinforced the economic argument that | mmigr
were repeated calls for the government to place more priority ontaxdymmimigrants

who are emplogble and competitive given tloerrentGconomic realitiedfacing

Canada:

Quite frankly the government is giving too little priority to admitting immigrants
to Canada based on their potential economic benefit to our cotihisyis
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especially disturbing because, as the government has often pointed out, we are
now a part of a global economy and this is changing the nature of our economy at
home. There is currently little demand for an abundant supply of unskilled labour.
Eduation is now the key to the success of individuals. There is little opportunity
for employment and advancement for anyone \edls than a high school
diploma(Philip Mayfield, 35" Parliament Hansard, 10/3/1994).

As this statement very clearly lays oilte demands of the global economy are
interpreted as leaving virtually no desire or need to admit unskilled labor, particularly if

the goal of nation building rests on being part of the global economy.

Parliamentary debates about immigration during th®498ghlight a changing
perception of immigrants, which shifted from underlying values associated with
multiculturalism to the economic needs of an increasingly globalized economy. Within
this framework, lowskilled immigrants and refugees were portraygihaibiting free
market efficiency and as such became a growing concern for the government. As a result,
policies were enactdtiat encouraged the admissmimorehigh-skilled workers that
could provide a direct benefit to the labor force and econoimg.Was also the case for
temporary foreign worker policies, which focused heavily on admitting workers that were
a good O6matchd for Canadadbds needs. During th
growth in the information technology sector, and TFWs wereeived as not only
hauvng expertise and skglthat Canada lacked, but also as being capable of training

Canadians as part of their work tenure while in Canada.

As Parliamensought to maintain economic competition amidst the anticipated
challenges oé& globalizing economy, higbkilled TFWswere portrayed as a quick fix
that could temporarily Rreposaldwereinttoducecdiodustry 6

streamline the admission bigh-skilled TFWs in the IT industrya result of widespread
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public narrativesabout a lack of qualified individuais that sector. Given how the
informational technology industry was positioned as centralsibong, competitive, and

independent economit was seen as an urgent issue to address

There is a current an@sous deficiency in the number of software and other IT

workers essential to maintaining Canada's competitive position in the global

mar ket pl aceé Since speed and flexibility
strategic personnel to head up a progectupply essential skills at the right time

has meant, and will continue to mean, the loss of contracts to other companies

to other countriesé facilitating the entr
the IT industry can be only a shaerm soluion to the lack of highly skilled and

specialized laboutStanding Committee on Citizenship & Immigration,
AFacilitating the Entry of Temporary WorK

Despite this narrative, the use of TFWs overall remained relatively small througbout
1990s with an average of 88,000 workers present annlalynpared to an average of
182,000from 2000to 2010 Indeed, during the 1990s, the TFWP was still in its infancy,
limited to specific jobs in specific industries (namely agriculture,-gar@g, and likely
high-skilled workers). The need for higikilled IT workers, and the recognition that
those skills were not available from within Canada represents an initial pull of
globalization on the TFWP, which would subsequently lead to a massisasap in

both the number of workers entering and the industries they were employed in.

This growth was foreshadowed ag independent advisory group formed in 1996

to review i mmigration | egislation. Their rep
Framlewor k for Future | mmigrationo was publ i she
report recommended a selection model for i mn
dynamic | abour marketo as well as fian openne

(CIC, 198: 6). These recommendations heavily shaped debates and policies of the

" Data on TFWs by skill level is navailable during the 1990s.
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2000s, as labour market needs and the entry of TFWs were the primary drivers
throughout the first decade of the®2Entury.
Debates of the 37- 40" Parliament (20012011)

A Ideed, Canada is well positioned to use immigration as a key instrument for our

future economic, social and cultural development. Our country is open to the

world, tolerant and diverse, with a solid track record in the integration of many
generationsofimmgr ant s, and a population that br
(CIC Annual Report on Immigration, 2005: 50).

Immigration debates during the decade of the 2000s took place largely within a
continual focus on economic expansion and changing labor market agn#@ngrowing
backlog in visa applications and associated inefficiencies in the immigration system were
a source of conflict that led to the introduction and promotion of alternative avenues to
ensure employerdés access dewlutformaf@tizegship | abor . C
granting authority from the Canadian government to employers, which marks a major

policy change during this time period.

In 2002, Parliament passed the Immigration and Refugee Protection Act (IRPA),
which wasthe first major immgration reform in over thirty years, replacing the
Immigration Act of 1976. Among its various provisions, IRPA expanded the pathways
for provinces to assume what had previously fallen under ttvéepuof the federal
governmentthe ability to initiate dizenship applications. IRPA allowed for the creation
and expansion of an4@8anada landing status that enabled TFWs to apply for citizenship
from within Canada, when previously they had been required to leave the country. IRPA
alsoredesigned admissiblenimi gr at i on categories i n order t
are capabl e of adapting and contributing to

Aselecting i mmigrants with the flexible and

133



rapidly changing, knoledgeb ased economyéwho are expected t
to support themselves and their dependents a
Clearly, high-skilled and middleto upperclass immigrants were the target of many of
these policy reforms.
Throughout the decade, debates about immigratiotinue to béneavily infused
with a discourse about the problems of inefficiency and backlogs in visa processing, with
a recognition that the immigration system needs to function more smoothly to ensure
Canah060s economic growth:

We are the lucky ones when people choose to come to our country. There is
competition around the world for immigrants and for economic migrants, et

cetera. We are out there actively trying to attract people to come to Canada. That
is the stated policy, but our actions seem to contradict our own stated policy
because we throw up hurdles and barriers to the point where people are frustrated
and stymied. People who are qualified and would make legitimate immigrants
look at their optionsraund the world. They look at what it takes to move to
Canada, to Australia and to the United States. Not all of them choose Canada
because it is difficult to move he(@at Martin, 40" Parliament Hansard,

9/22/2010).

One example of the inefficienciestbie immigration system in Canada is the existence of
undocument-etdat Ws 0 AWM®@®mMKkK e rSsa nonsthtuslpopldationisn t he U
not associated with the demands of the labor market, but rather is connected with visa

fraud and inefficiencies ithe administration of the immigration system. While illegality

is still a security concern, it is one not necessarily associated with border security, as

many nonrstatus immigrants entered Canadth documentatiomnd were unable to

adjust their status temain legallyAn example is asylum seekers, who may have

legitimately entered the country but were not awarded refugee status and remained

without authorization. Indeed, the existence of 1staus workers is primarily directed at

a problem associatedtw refugees, rather than TFWSs, as entries of TFWs were quite low
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in the early 2000s. In contrast, the country was experiencing an increasing pressure to
admit refugees (See Mountz, 2010hus while connectios were maddetween non

status workers andelgality or criminality (particularly in the examples of human
trafficking), therewas much more of an emphasisthese parliamentary debatas an
undeniable and detrimental labor shortage:

We can't afford to get rid of all these folks who are part @fttonomy. They're
contributing to the economy. They have adapted to this country. It should have
absolutely nothing to do with how many more people are waiting in line, because
we can get those folks in. We've got a shortage of people, and this would help
address thatAndrew Telegdi, Standing Committee on Citizenship & Immigration
Evidence 39" Parliament, 11/29/2007).

As this quotesuggests, the labor shortage Canada is faciagnachmore disturbing and
pressing problerto policy makerghan the stas of workers. The value and emphasis
placed on maintaining economic growth and competition is not only given priority over
other concernse(g.humanitarian, security) but is also framed by a sense of urgency and
the fear that Canada will fall behindtime global marketplace. Indeed this urgency is

itself manifested in the massive expansion of the TFWP during the 2000s which was
partially driven by Parliamentos dlalled si ons d
workers. The assumptions late 1990s that lowskilled workers were not a needed

source of labor for global competition and thus were an undesirable group of immigrants
to admit to the countrgventually clashed with the growth in the service sector in the
2000s. As aesult the discoursabout the detrimental effects of a massive labor shortage
shifted from highskilled workers tdow-skilled workers as evidenced by this statement:

Ladies and Gentlemen, when the labour shortage starts to affect our ability to go
to Tim Horton'§ and gé¢ a doubledouble I'd say we've got a serious problem

8 Tim Hortondés is a popular national fast food chain i
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(Monte Solberg, Minster of Human Resources and Social Development,
1/23/2007).

The need to import foreign labor to flip burgers symbolizes a huge shift from the prior
decaded8need to import IT worker® transfer their skillso train Canadian workers

One of the majocritiquesunderlying the existence of a labor market crisis for
low-skilled workersblames the point systewnf admission fofailing to accommodate the
labor market needs of Canada. Byawéy favoring highly skilled economic immigrants,
there is a strong perspective that Canada was ill equipped to handle the growth in service
sector jobs that accompanied both the construction boom as well as the development of
the Alberta tar sands. Thd&WP thus arises as a symbol of how the point system is
failing. That failure, in turn, becomes a justification for the expansion of the program:

What they succeeded at was in creating a real crisis by having a point system that
doesn't reflect what theconomy needs. It is a problem, and as a result we have

the rise in temporary foreign workers, which is the way to get around it, because
they can't get them in under the point system, but these people are needed by the
economy (Honorable Telegdi, CommétEvidence of the 39Parliament,

5/13/2008).

The minister keeps saying we need these doctors; we have to have doctors in
Canada. When employers desperately need labour, they go the temporary foreign
worker route (Olivia Chow, Committee Evidence of 888 Parliament,

5/13/2008).

The need for lowskilled workers, framed as a crisis by employers and Parliamentarians

alike, motivated Parliament to seek aetvways to expand and facilitate the TFWP.

Rather than create an immigrant stream for such wqréemovide them with a path to
residency, Parliament introduced policies su
2007, which was designed to streamline and expedite the admission of TFWs who are

considered to be most in need. The occupationsdraccording to the unique needs of
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each province. These changes were promoted by Parliamentarians as a way to alleviate
the labor market shortages caused by the inefficiencies of the immigration system:

There are a lot of good things that we're domg,we're particularly speeding
things up and making it possible to get these individuals here, because it's so
difficult and so timeconsuming to get them here through the permanent class at
the moment (Diane Finley, Committee Evidence of tHeB&liament,

5/13/2008).

We are processing a record number of temporary foreign worker applications. Just
last year, we took in over 100,000 temporary foreign workers. We have recently
announced changes to the temporary foreign worker program to make it easier
and faster for Canadian employers to meet their labour force needs. We have cut
the red tape. We have ensured that the process goes quicker and smoother. We
have ensured that we have the resourcetace to help employers accept these
workers and proceseem through so they can be a part of the workforbese
changes will reduce the time that employers have to wait to get workers they need
and to extend the time that workers can stay in Canada from one year to two years
(Ed Komarnicki, Parliamentary Seetary to the Minister of Citizenship and
Immigration, 39" Parliament Hansard, 5/11/2007).

In the face of a nearly unquestioned labor market crisis, the TFWP is framed as the
solution to ensuring, not only temmoiooyer 6s | a

Employers avail themselves of the Temporary Foreign Worker Program to
address labour shortages, which are reportedly acute in certain sectors such as
construction. Otherwise, employers confronted with labour shortages may cope
by hiring underqualified staff or by passing up business opportunities.
Alternatively, costs increases associated with recruiting qualified personnel can
lead to the cancellation of projects and can hamper competitiveness. The

combined effect i s otwd hijolad cloa adk nec d oo fiiea
Alberta Economic Development. The employment of temporary foreign workers
is intended to mitigate these effects (Li

Wor kers, 0 2007: 5) .

| had the owner of the Tim Hortons restantr@ong Albert Street say to me,

@John, | don't need a doctor, | don't need a lawyer, | don't need an accountant, but
| do need somebody who can pour coffee. That's what |inéédve retailers

who want people to come to work. We have McDonald's resté&iin Regina

that cannot either open their dritteough or open the restaurant because they do
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not have the people they require to get it done. We are on the cusp of something
unbelievable in Saskatchewan. The growth potential is almost limitless in th
province, except for one critical thing, and that is the labour shortage. The
demographic trends are there, and they're there in spades. There's a freight train
coming, and if we don't do something about it, our economic growth potential is
not even gaig to be close to realized (John Hopkins, witness, Standing
Committee onrhmigration & Citizenship4/2/2008).

These sentiments, expressed right before the economy slowed in Canada, highlight the
Afreight traind that was samthe wdgeqcganee d by many
unquestioned necessity which frames the TFWP.
Amid the massive expansion of the program during the2@@Ds and a growing
recognition that the TFWP was being used by higikdled workers as a way to bypass
the federal immigratiosystem, the Program increasingly came under attack. In 2009, a
publication by the Auditor General of Canada ignited debate about the TFWP after
stating:

The pilot project for occupations requiring lower levels of formal training was
launched with limitechnalysis of risks and without any formal goal, objectives, or
basis on which to evaluate its success, nor has it been formally evaluated since
then. It has been a pilot for seven years. Combined witkrigaregivers,
temporary foreign workers under shpilot project now account for more than half
of all temporary f oTheissueswewaead inéhe deliveryn Can ad
of the Temporary Foreign Worker Program pose significant risks to the integrity
of the program and could leave many foreign wske a vulnerable position,
particularly those who are physically or linguistically isolated from the general
community or are unaware of their rights (Report of the Auditor General of
Canada, 2009: 34, 40).

Concerns about theulinerahlity of TFWs (partcularly low-skilled ones}o exploitation
wereparticularly pronounced following the policy changes that expetliegrocess of
obtaining TFWsThese concerns were often met with a discourse about the need to create

a balance between protectionandemple r 6 s needs:
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The whole idea of the program is to be quickly responsive to labour market needs.
We want to ensure that there are sufficient protections, but also that there is no
unnecessary red tape (Jason Kinney, Minister of Citizenship, Imnoigrand
Multiculturalism, Standing Committee on Citizenship & Immigratibndence,
2/10/2009).

The description of the TFWP, and in particular the LSPP as haphazard and potentially
detrimental, contributed to a discursive shift in Parliament from actively aihepiine
program to defending it. Because labor laws and employment standards are written and
regulated by the provinces however, Parliament often deflected the call for increased
worker protections for TFWs to the provinces:

While the federal governmentéemployers clearly bear some responsibility to

inform program participants, other government and community actors can also

take initiative (Report of the Standing Committee on Citizenship and

| mmi gration, fATempor acrSyatusWorkers, g2 0 War k29 . a

| am aware that in a small minority of cases there are allegations or evidence of
apparent abuse on the part of some empl oy
labour rights of these individuals fall under provincial jurisdiction. Federally

there's very little we can do to enforce those labour rights (Jason Kinney, Minister

of Immigration, Citizenship and MulticulturalisrBfanding Committee on

Citizenship & Immigration Eviden¢e/10/2009).

Again, concerns about exploitation or mismanag#méthe program are met with a
discourse about labor market needs. At times, this even includes framing the TFWP as
supporting economic development in countries that send TFWs to Canada:

AEmpl oyers, from my region afeunMedarguad a t o t h
the economic necessity of the temporary foreign worker program. Temporary foreign

workers support Canadian jobs and Canadian companies, as well as their families in

their home countries. That is why we should welcome them and suppprotram

that allows them to come hefkhis is a made in Canada foreign aid program and it is

happening right here in our country (Rick Dyks#é" ParliamentHansard,

12/9/2009).
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Debates about the TFWHFRmM 2000 to2010 were heavily focused on the arpion
of the program, which was constructed by Parliament as a solution to economic growth
and associated labor market shortages but which eventually became framed as a problem
by many who saw the program as becoming out of control. As will be descalmed b
the shifting construction of TFWs as a solution/problem feeds into an overarching
Parliamentary discourse concerned with promoting global economic competition.
Discourse Analysis & Parliamentary Narratives

AExamining the r hectedanipeo@eandrertaickindsof by whi c
social relations are made into problems for Canadians while certain legitimate

solutions are also constructed within the parliamentary debates helps reveal the
character of {(Shaenag2006:¢d6). real i ti eso

Thetime period from 1990 to 2010 wanarked by a discourse of evaluating
immigration within the context of economic competitiveness, which is a sharp departure
from previous decades6é6 emphasis on multicult
frame was charat er i zed by the first major over haul
since 1976, as well as a fundamental restructuring of atweg&zenship and residency.
The appropriation of family based and economic class immigrants also shifted during
these twadecades from a model that had been dominated by family class immigrants at
the start of the 1990s to one dominated by economic class immigrants by the mid 2000s
(Fudge & MacPhail, 2009). Within the broader
of immigration, the TFWP was formulated as a way to externalize the costs of low wage
labor. It was thus an overarching discourse about global economic competition that gave
rise to the construction of TFWs as an economic and labor nreekessityParliament

soughtto reconcile this increasingly economic driver of immigration policy with
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Canadaos rhupanitagan valoes\ typiclrarticulation of this narrative was
evident as Parliament discusshd passage of IRPA in 2001:

We all know that immigration lsabeen an absolutely positive asset in helping

build this country over the past 130 years or so, and that Canada has a proud
history and tradition of compassion for those bona fide refugees who have been
persecuted in their own lands. And so we have & gmaortunity, working

together as a committee and as a Parliament, | believe, to strike the new
immigration act for the new century to help build our country. We know it's a

very competitive world out there, everybody needs people by the looks of it, so
we're up against some formidable competitors that also want to attract the best
and the brightest in the world (Chair Fontana, Standing Committee on Citizenship
and Immigration Evidence, 3/1/2001).

As this statement by Chair Fontana suggests, the admegdgioni mmi gr ant s and Ab
fideo refuges reflects Canadads O6compassion.
may in some way inhibit Canada from attracti
Analysis of Parliamentary debates about immigratidicpand TFWPs
highlights the overriding discourse that is constructed about the ways in which Canada
can and must maintain global economic competition. Because Canada is increasingly
operating on a global field atnd nc otnhpee twonrgl df,o
is Parliamentdés duty to craft I mmigration po
thus the interest of all Canadians. This discourse allows Parliament to produce the TFWP
as the necessary tool t onomnasdthugits subcessastar engt h
nation.
While the TFWP is justified solely for economic health and necessity, what
results is actually a de facto policy of social exclusion and discretionary power to deem
aliens as either admissible for citizenship arausion in Canadian society or admissible
with only temporary status. TFWSs are an important and powerful tool used by

Parliament to create a category that encompasses those needed by employers and the
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economy while simultaneously excluding lakilled TFWs from society. The discourse

of global economic competition justifies the program and shields Parliament from

criticisms about xenophobia as well as the f

openness. However, there is a fundamental contradictioaribas between pursuing

TFWs as a solutioto maintaining global economic competition and the conditions of the

program, which undermine Canadads democratic
The use of the TFWP is not the first time that Parliament has bessnped with

this contradiction, and in fact is the latest iteration of what has been a historical struggle

for both Canada and the United States in externalizing particular populations from the

nation while maintaining an image of humanitarianism and éguBbr examplethe

point system, which admits immigrants based on a specific set of economic criteria, was

formed to overcome previous immigration policies in Canada that were overtly racist

(See Introduction to Section I). By using economic crité€@&ada sought to

depoliticize immigrant admissions as being rooted in objective evaluations, rather than

country specific quotas. The framing of immigration policy broadly, and TFWP

specifically, in purely labor market terms helps to overcome criticisimst @mny

lingering motivations that may be racist in nature. However, this also creates a problem

for Parliament, as an economized immigration system is harshly criticized for allowing

the immigration system to be driven by employer demands:

We are seeinthat labour market policy in Canada is informing immigration, so
the link between the two areas of policy is there, but we are concerned that this
might amount to a devolution to businesses of this responsibility, the
responsibility of building the countjarough immigration (Robert Jovel, Ontario
Council of Agencies Serving Immigrants,™Barliament Evidence, 4/9/2008).
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Parliamentarians thus find themselves caughtbetwe a need t o r eaf fi
draditional openness to newcom@nile maintainingeconomic competitiveness and
flexibility. The discourse of global economic competition, which drives Canadian
immigration policy and supports employer demands for low skilled TFWSs, encounters
compl ai nt s a b otamporafiytforemgn wbikerinceasisgly eplacing

i mmi grantso ( And r-Waterldo&tansliggdlommittiéa oh lkenigratienr

and Citizenship4/9/2008) which representsiad i st ur bi ng shi fto in

Immigration is about building more than just the wading of enployers'

interests. Immigration policy is fundamentally about building our communities,
workplaces, and society in a thoughtful, inclusive, accountable, and democratic
manner. The proposed amendments [of IRPA] come in the context of and
contribute to a disirbing shift towards the use of immigration primarily to meet
Canadian employers' needs without regard for the broader Canadian interests.
This includes the problematic increase in reliance on temporary foreign workers.
Canada needs to consider immigraagdull participants in society, not simply as
temporary or disposable units to fill current available jobs (Hassan Yussuff,
SecretaryTreasurer, Canadian Labour Congr&tsnding Committee on
Citizenship & Immigration Evidengé/13/2008).

Indeed by théate 2000s, the aggressive pursuit of TFWs, which Parliament had sought
as a solution to global economic competition, posed a problem for the democratic and
humanitarian values of Canada. This ideological tension escalated when the economy
slowed at therad of the decade, and the legitimacy of the TFWP came under attack:

It may have been a good idea to fill legitimate job shortages with temporary
foreign workers three and four years ago, when there was a surplus of work. We
are in the middle of a recessiand we are still bringing in 50,000 temporary

foreign workers who take legitimate jobs away from Canadians, and these are not
immigrants. These are foreign nationals who leave the country with those pay
cheques. How does that benefit anybody? KRatin, 40" Parliament Hansard,
9/22/2010).

Despite harsh criticism, the TFWP continued to expand after the economic downturn,

which perhaps highlights the role that the program serves beyond labor market needs. In
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response to concerns about the continual estparmentioned above, Minister of
Citizenship Jason Kinneystated:

Tens of thousands of Canadian businesses would go under if they did not have
access to hardiorking individuals who come to this country to fill jobs for which
Canadians are not applying/e do not want to put Canadian businesses out of
work and out of business during this difficult economic time by denying them
access to hardiorking individuals who are willing to contribute to the Canadian
economy (Jason Kinney, Minister of CitizensHipmigration, and

Multiculturalism, 48" Parliament Hansard, 12/3/2009).

TFWs are still framed as a solution to empl o
context the TFWP is necessary to protect Canadian businesses and, by extension,
Canadian socigtas a whole.
In Canada, the TFWP provides Parliament with an avenue to control foreigners
entering the country by preventiagens with certain skill levels from becoming
permanent residents. Thus, the TFWP can be interpreted as a powerful discafsive to
used by Parliament to simultaneously promot e
openness to immigrants in the political spectrum, while providing employers with access
to low-skilled foreign workers in the interests of economic flexibility and
competiiveness, all the while maintaining a very clear digtorcbetween citizen and
alien.Within an overarching discourse of global economic competition, there are
repeated narratives used by Parliament to situate the TFWP as a solution and defend it
from criticism.
The narratives highlighted below evolved throughout Parliamentary debates and
represent specific and repeated strategieRBdrfamento address tensions between the
desire of the Canadian state to promote economic competition while exteg#izin

cost of low wage labor. Tkenarratives prometthe TFWPas a solution to the
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overarching discourse of the need to maintain global economic competjiexifically
in the context of a broken immigration syst@iherepeated narratve h at terhis &6 sy s
brokend provides Parliament with multiple ju
immigration process through channels that devolve citizenship granting authority to
provinces and employers. This devolution also helps to support the opefdtien o
TFWP as something that employers and provinc
in the name of economic§FWPsprovidean avenu¢ o figet people quickly
to processing them through typical immigration channels which are more time @egsum
and which generate more reflection on questions of national identity and belonging (as it
is assumed TFW are permanent aliens who will bexported back to home countries)

The discursive st r &ehsogpodicear byan@xpandig c o mi ng o
temporary worker program begin first and foremost with a repeated trope about the
drokerdimmigration system:

| think all of us are familiar with the system. We know that the immigration

system has been broken for many years. What with the wait timddsaaklogs,

things are out of control and change is essential. We agree with this. The potential
immigrants, especially from India and China, are waiting too many years for
verdicts on their applications. The changes we are proposing to the immigration
legislation will tackle the 900,00plus backlog. The changes will help to ensure

that people with badly needed skills will gain quick admittance to Canada (Nina
Grewal,Standing Committee on Citizenship & Immigration Evidence

5/13/2008).

This narrative maés alternatives to the federal immigration system seermontpt
inevitable but essentiaContrary to the U.S. narrative that the imnaigpn system is
broken, which is largely rooted in the existence of undocumented workers, in Canada the

broken system iattributable to administrative inefficiencies that inhibit the entry of
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immigrants, such as bldogs and the perception of a growing problem with fraudulent

refugee claims.

As Parliament sought to delineate between those wanted as citizens and those
wanted only as temporary workers, TFWs became a solution to the negative impacts that
could result from a backlog of visa applications:

because of the delays in processing caused by the backlog we inherited from the
previous government, we have deliberatedy to start tearing down the walls
between the permanent and temporary streams. If you'll check the numbers, you'll
see that we allowed in record numbers of temporary foreign workers and foreign
students. This is to compensate for the time it takes tepsosixyearold

applications, which can take twice as long, and by law we're required to process
those applications, with few exceptions, in the order in which they were received
(Diane Finley, Minister of Citizenship and Immigrati@&tanding Committeen
Citizenship & Immigration Evidencd 1/29/2007).

As is clear from the growth of lowkilled TFWs during the mi@000s, what many
employers needed was access to-$hilled workers, who had no path tsidency, and
thus were notvaiting in the immigratn queueat all. As the program expanded, TFWs
themselves became conflated with the broken system:

The expansion of the temporary foreign worker program represents a failure of

the economic stream of immigration to bring in the type of workers needed and

a timely fashion. The Committee heard
brokeno and that if it were amended,
lessen... We will know that our immigration system is working effectively when

the TFWP is relegted to providing temporary workers to fill shtetm need
(Report of the Standing Committee on
Foreign Workersand Nest at us Wor ers, 0o 2009: 4

The O0system is brokend narcsasaboutehei s al so
undesirable consequences of not providing TFWs with permanent status:

I'll conclude by saying we have an immigration system that is broken. What is
fundamentally needed is a points system that reflects the needs of the economy. |
get concened when | look at the experiences in other countries that have a large
number of guest workers, if you wlGermany is one case in pohaind the kinds
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of problems that entalils. | think it would be best for everybody if we could get
people in as immigras, get them landed, and give them status, so they're not
open to exploitation and all the other problems going along with it (Andrew
Telegdi, Standing Committee on Immigration and Citizenship Evidence,
4/1/2008).

My belief has always been that if yougeod enough to work here, you're good
enough to stay here. We should be bringing in these workers as landed
immigrants, but our point system is broken. We know that. There's no queue for
them to line up in because they may not have the degrees (Oliwg Stamding
Committee on Immigration and Citizenship EvideBsgdence, 4/9/2008).

As these two statements suggest, the O0broken
justify the expansion of the TFWP eventually came full circle to construct thePTFW
itself as emblematic of a broken system, particularly as it became more visible and
pervasive. In response to these concerns, Parliament increasingly relied on a narrative
that deflected criticisms about the TFWP to the provinces and employers.
Theregat ed narrative that the i mmigration s
devolution of citizenship granting authority from the federal government to the provinces
and to employers, as it is assumed that more autonomy will lead to more efficiency and
bemore reflective of provincial labor needs. The existence and expansion of programs
such as the Canadian Experience Class and the Provincial Nominee RiyRm
during the 2000s was justified primarily through the narrative about the failures of the
federal immigration system. The solution was to devolve immigration matters to the
provinces, as has been done with the PNP.
Because the PNP allows individual provinces to tailor admission criteria, they
have heability to admit lowskilled workers if it iSn their bestinterest to do so. Thus,
through the PNP, the government provides a small, potential window feskided

TFWs to gain permanent residency, but it is a window that is distanced from any
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particular Parliamentarian or political parfhis pah to residency shields Parliament

from accusations about the undesirability of admitting-#dwled immigrants who may

be dependent on social services or become an economic drain. On the other hand, it also

enables defenders of the TFWP to legitimatédyne that there is in fact an avenue to

residency for all TFWs, regardless of skill level, even if this avenue is extremely limited.

As is highlighted in the statement below, this window is acknowledged, but the

overriding emphasis is still on retaininggth 6 best and t he brightest: 6

We are also working to ensure that other streams of immigration work better. We
have expanded our provincial nominee programs, creating greater flexibility and a
closer alignment of our immigration intake with our regional eatinmeeds. It's
important to note that other avenues, such as provincial nominee programs, are
open to those who do not fall within the priority occupations identified in the
ministerial instructions under the action plaiVe have also created the exaitin

new Canadian experience class, which now provides a pathway to permanent
residency, and eventually citizenship, for international students and qualified
temporary foreign workers. As a result, it makes Canada more competitive as we
seek to attract the beand the brightegtlason Kenney, Standing Committee on
Immigration and Citizenship Evidenc®/,10/2009).

The devolution of citizenship granting authortgscribed in this quotsas criticized for
privatizing immigration policy and also for not providiadequate protections for TFWs:

What concerns me is that this means there's no cap on foreign workers, and it
means we have an employeniven immigration system, putting nation building
in the hands of the private sector (Jenna Hennebry, Assistansstngfe
Committee on Immigration and Citizenship Eviden&®/2008).

However, by putting decisions about citizenship and foreign labor recruitment directly

into the hands of employers, Parliament attempts to depoliticize this devolution by

claiming thatthdd FWP i s a demand based progr am, dri ve
and purely economic decisions:

The temporary foreign worker program is limited. It is limited according to the
demand. We only approve those applications where Canadians are notiféling
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jobs (Jason Kinney, Minister of Citizenship, Immigration, & Multiculturalism,
40" Parliament Hansard, 2/26/2009).

As Minister Kinney suggests, the design of the TFWP is not only driven by the needs of
the economy, but also provides assurances to Garsathat the presence of TFWs in
Canada furthers economic growth. The narrative associated with this devolution also
provides Parliamentarians with a way to combat criticisms of exploitation by stating that
it is the responsibility of the provincesitaependently address the protection of TEWs
While the provinces create their own labor laws and regulations, the TFWP is a federally
administered program, which results in an overlapping jurisdiction in matters of
immigration that suffer from weak overhig

In particular, immigration responsibilities are increasingly being shifted to the
provinces, but specific oversight measures required to monitor and ensure the
safety of foreign workers and to identify fraud and abuses have largely remained
unemployedGurbax MalhiHansard 48 Parliament, 12/9/20009).

Despite this overlapping jurisdiction and blurred boundary, immigration responsibilities
are very clearly deflected by the Minister of Citizenship, Immigration and
Multiculturalism to the provinces:

Prouncial labour law is a provincial responsibility, and it's not for our
government to dictate to Ontario, or any other province, what labour laws they
adopt. That's up to their legislatures. | will say that as a result of the regulatory
changes we are makjnthere is much better information sharing between the
provincial labour ministries responsible for the oversight of working conditions
for most temporary foreign workers and our ministry. As you know, the objective
will be that when abuses are reportedhe provincial labour ministries, they in

turn will be reported to us and we will put bad employers on a blacklist, so they
don't have the same access to temporary foreign workers. So we are taking action
on that, and if you have issues with respectréwipcial labour market regulation,

| invite you to take that up with the respective provincial labour minisitéoa.(
Jason Kenney, Minister of Citizenship, Immigration and Multiculturalism,
Standing Committee on Immigration and Citizenship Evideh262010).
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As this quote highlights, it is o6information
enforcement measures that wunderscore the fed
that enter the country through the federal system.
Concerns about the explation of TFWs also extend to more theoretical
criticisms about the creation of a disposable labor force, or a second class citizenry that is
susceptible to exploitation, which is exacerbated by the devolution of citizenship granting
authority to the provices and employer§he PNP enables the provinces to design
admission criteria for permanent residency for TFWs based on what they independently
identify as their labor market needs. However, TFWs must first be nominated to the
province by their employer3hus through categories such as the PNP, the CEC, and the
LCP, a great deal of power is devolved to the provinces and to employers in selecting
immigrants (Nakache & Kinoshita, 2010)hese conditions present a fundamental
contradiction to the democramd humanitarian values of Canada:

We stand at a moment when we have to make decisions such as whether we want
to build a nation in which people with precarious status continue to live in the
shadows and in fear. In this model, citizens and permanedé¢nts occupy the

top tier of society, while those with precarious immigration status occupy the
bottom tier. Even if there are pathways to permanent residence and citizenship,
the presence of a segment of people with precarious status raises questions abo
the value and scope of citizenship and democracy in Canada. Are these to be
enjoyed by one segment of society? In this model, immigration status becomes a
legitimate basis for discrimination, and communities become divided through fear
(Luin Goldring, Associate ProfessdBtanding Committee on Immigration and
Citizenship Evidence4/9/2008).

The issues captured by Professor Goldahgvepresent a tension for Parliament in
promoting the TFWP, particularly as the percentage of TFWs with virtually nawaten
citizenship has expanded. Indedt tnprecedented growth in the TFWP during the

2000s led to a number of vocal criticisms about the program. Many of these criticisms
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revolved around the design of the TFWP, which lends itself to exploitationwane
workers are particularly vulnerable to exploitation becausg dne tied to one employer,
andalso because therelatively low levels of education and language training put them

at a disadvantage of beingaware of their rightsHowever,by allowingemployers and
provinces to drive themmigrationsystem, Parliamentarians depoliticize the TFWP and
insulate themselves and the federal government from the negative problems associated
with the TFWP Defenders of the TFWEBontinually relied omarrativesof economic

need and the responsibility of employers and provinces in ensuring the integrity of the
program. This responsibility is particularly significant and justified under the discourse
that that O&édsystem is br okefedéralgovarnméntim at i onal i
matters of both immigration and labor market needs. The narratives described here
highlight how the TFWP and the associated devolution of citizenship granting authority
to employers and provinces provides Parliamétit the abilily to both externalize and
depoliticize the active process of excluding certain foreigners from full inclusite in
Canadian nation, while continuing to promote economic growth.

Conclusion

Al think we should al so achkQapaddtledge and c
actually a fairly broad consensus on the big issues facing immigration across the

political spectrum. We should be proud of the fact that Canada has avoided some

of the divisive debates on immigration that we see elsewhere and tharéhere

very few xenophobic voices in our public discourse on questions like

i mmi gration, pl ur(dasonksimmey, Ministdr ofi€zenskiggr at i ono
Immigration and MulticulturalisnmStanding Committee on Immigration and
CitizenshipEvidence 2/10/20@).

This analysiof over twenty years of Parliamentary debates on immigration
policy broadly, and the TFWP simawvefthatcal |y, s

indeed wkekeyefawexBnophobic voiceso in the ptL
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exploringthe changing politics andpcies produced by Parliament demonstrates that,
while the xenophobic sentiments may noelplicitly expressed, they do indeed exrst
Canadian immigration policyAlthough his tendency has been exposed by other scholars
exporing Canadian immigration policy through the lens of the TFWP {Adan, 1998;
Sharma, 2006Prebisch, 2007, my analysis represents the most comprehensive research
conducted on Parliamentary discoutse@ateinvolved in the production of TFWPs. As

will be explaind in ChapteiXll, the comparative nature of this analysis also opens up
new pathways for such research in the future.

Canadian immigration policy since the 1990s has followed a model of
deregulation and devolution, shifting both power arsppo@sibilities to employers and
provinces regarding access to permanent residency. The close connection between
Canadian national interests and economic competi@isms evident through an analysis
of TFW debatescan also inform debates about the rdléhe state amidst neoliberalism
and globalization. The growth in international labor migration, fuelled largely by
neoliberal globalization, creates a class of workers with extremely limited rights, to
whom the state has few obligations. Through the nmesheof citizenship, the state is
able to render fAsome workers more exploitabl
that neoliberal globalization Ais not really
but rather about reregulation in favorofce ai n g r o u20®®55§. OkEsws o n
analysis ofTFW debates illustrates how the granting of citizenship rights to certain
individuals and the simultaneous denial of those rights to otbsiding in the same
territory has become a powerful governimgchanismn CanadaAccess taitizenship

has indeed been transformed from a model rooted in a shared identity and territory, to a
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powerful economic tool used to compete in the global marketplcetransformation
has been aided by the TFWP.

Scholarssuch as Nagel (2004) and Agnew (20B&ye argued that processes of
neoliberalism and globalization indicate a retreat of the state as both market forces and
suprast at e actors are increasingl ystandingpl anting
locus ofpolitical identity and commurnyt Ot her s suggest that @Ano m
the bottle, neoliberalism rarely involves un
Anew state forms, new modes of regulation, n
Tickndl, 2007: 3133; Rudolph2005; Herod, 2009). WAt is often portrayed as a retreat
of the state maglso be interpreted @sreasserbin of state power in new wayBhis
analysis demonstrates how the Canadian staienigtaneously retreatirgndreasseing
power through the TFWP (see Preibisch, 2007 for a similar argument focused on the
SAWP and agribusiness in Canada). By capitalizing on economic arguments, such as the
need for skilled workers to ensure competitiveness, Canada is able to exclude
Aundabl eodo i mmigrants in a manner that i s acc
Nowhere is this more evident that through the creation of employer and province driven
residency streams for TFWs. By enabling employers and provinces to become an
increasingy powerful driver of immigration policyii pr i mary deci si on makin
access to permanent residency [has been] transferred by the Canadian state to Canadian
empl oyer so ( V&aniaadna ,h a2s0 160p:a sils)e.dinthdimameb uc k6 t o
of freemarket ideology and efficiency, all the while achieving immigration goals that
while no longer overtly exclusionary or raeigtsult in a similar delineation between

those who belong and those who do riatleed, the construction and evolution of the
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TFWP in Canada since 1990 highlightguantessential example of the state retreating
visibly while continuing to exert influence through less visible channels:

The TFWP6s most i mportant effect may be h
employers and neliberal governments toward a more flexible labour market.

Competitive pressures and global competition have driven employers to contain

labour costs through a variety of avenues, including regulatory liberalization, anti

union animus and economic pressure. TR&VP may be best seen as another

avenue by which employers pursue a more f
restricting the labour mobility rights of TFWs and by relying heavily on the

contract of employment to regulate the employment relationship, tee stat

facilitates a skewing of bargaining power in key sectors of the labour market.

TFWs represent the epitome of the #Afl exib
decisions on the part of the stéf®ster, 2012: 42).

Rather than an exploration of the urdhce of processes associated with neoliberal
globalization, his analysis of Parliamentary debates provides an example of how the
discourse®f globalization and neoliberalism have indeed reconfigured the relationship
bet ween state andwspbpegemg ohrgoagbermaafice. 0 Th
symbolized through the TFWP and associated devolution of citizenship granting
authority,has become a tool that enables Canada to maintain global economic
competition while simultaneously externalizing the cost ofaa@eproduction of

particular segments of the labor force.
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CHAPTER VI
CONCLUSION TO POLICY ANALYSIS

Throughout history, immigration policies in the United States and Canada have
been composed of remarkable similarities and fundamental differe3ioes the late
1980s, the U.S. has maintained an overwhelmingly restrictive attitude towards
immigration while in Canada immigtion is continually promoteas afisolution to the
nati odd&anspramkd a s o {Omidear &lLbpegq 208254 Ehusj wihile O
the overall nature of immigration policies diverges between the two countries, the use of
guest worker programs highlights a shared contradictiow to reconcile the desire for
low-wage labor in a democratic society that is simultaneoushgéaf with humanitarian
values and fears about the threat of foreigners.

Both Parliament and Congress rely on a discourse that the immigration system is
broken to make the importation of temporary workers seem unavoidable even though
such programscontradit each nationds identity as a demi
immigrants. While these discourses are used in different ways, they both necessitate the
pursuit of solutions and alternatives in the form of guest worker programs. In the U.S.,
the discoursetha 60t he system is brokend relates | arg
workers, who have become a structural element of the U.S. economy. The discourse itself
is a very powerful tool whicbbscureghe reliance on undocumented labor by enabling
thepresece of O6ill egal 6 workers to Ipeorframed as
border security against the impoverished hordes aided by a hrokegrationsystem
This all ows Congress to compose O0solutions®o

system witlout fundamentally changing it, which would necessitate either the

155



legalization or deportation of undocumented workers and would lgadfiaund
political andeconomic ramifications.

I n Canada, the discourse t hattomaimtain syst em
gl obal economic competition to justify expan
labor, such as the temporary foreign worker program. Whether obscuring the realities of
undocumented immigration or justifying global economic competigaest worker
programs are enacted to further the desire of both countries to maintain a clear distinction
between citizen and alien. Because guest workers are identified, regulated, and
temporary, their presence does not encroaohdoes iseento havethe potential to
encroachupon the composition of the nation. By ¢
guest workers who are present inside the territory of the state also help to reinforce the
status of citizens by serving as their antithesis. In tl$e, this distinction is drawn
largely on a de facto basis, between undocumented and documented labor, while in
Canada it is drawn on a de jure basis, between legal workers with access to permanent
residency and those without. This analysis of the diseswrsed by Parliament and
Congress highlights that, while guest worker policies are similar in both countries, they
are undergirded by highly different motivations.

In her landmark booknside the StateKitty Calavita (1992) explores the failures
of the Bracero Program through a detailed analysis of the administrative and bureaucratic

workings of government agencies. She approaches guest worker policy as a dialectical

relationship between | aw and the state, argu
withi n it contradictions, and that |l aw often 1
or reconcile the conflicts derived from thos
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suggests that any attempts to reconcile those conflicts (such as the denianol fand
the desire to inhibit access to citizenship) are inherently doomed, not only to failure, but
to producing further conflict. This is particularly true in the case of guest worker
programs, which attempt to resolve structural contradictions intereapitalist
economies, by institutionalizing the marginalization of latage foreign labor. What
results is the perpetuation of a fundamental contradiction of guest worker programs,
which allowsforeign workergo participate temporarily in the economifya country
while they aresimultaneously baedfrom inclusion in the nation.
In her testimony before the ®arliament, Luin Goldring compares the use of
the term O6undocumentedd in the U.S. and in C
might be tempte to call undocumented are often documented in that they are known to
authorities, having entered with some form o
Standing Committee on Citizenship and Immigration, 10/5/2005). She then testifies that
it is a failureof the Canadian state that has allowed such individuals to slip into non
status. Her argument highlights how governtnenp ol i ci es wa@redariodéo constr
i mmi gration status. While Goldringds focus f
undocumented, h@verall conception of a precarious immigrant worker rests in an
absence of status. In this way her work reflects the preoccupation of many immigration
scholars with illegality, or the de facto construction of the quintessential precarious labor
arrangemets one which relies on a labor force that exists without rights and lives in the
shadows of societyAhderson, 2010; De Genova, 206n, 2004, Goldringt al 2009

Goldring, 2011 Harrison and Lloyd, 2011; Nelson et al, in progr&gdis et. al., 2010.
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Recent research has explored the active role of the state in constructing precarious
labor arrangementsjith some studiespecifically focugg on the use of immigration
policy in that construction (Anderson, 2010; Bauder, 2006; Goldtiradg 2009
Goldring, 201). However statepoliciestham ct i vel y pr odunfteé condi ti ol
labor have largely overlooked guest worker programs in favor of illegal immigréion (
exceptions seAnderson, 2010; Foster, 2012; Fudge, 2009; Preibisch, 2011). Jamder
forexamplej nt roduces the concept of Ainstitution:
i mmi gration controls in the UK Awork to forn
empl oyers and to | abour mar ket s ol0t391l).pr oduce
She argues for the importance of analyzing the relationship between immigration policy
and | abor markets which Anot only ill egalise
particular wayso (Anderson, 2 Oepdity,heB12) . Wh i
work providesanimportant starting point to complicate the literature on precarious labor
from a preoccupation with illegal immigrants to one focused on legal foreign workers:
Thus, while o6illegalitydé ilgytoacknowl edged
exploitation, this article argues that this is not, as commonly imagined, because of
absence of status, but is an instance of one of the many ways in which
immigration controls and migratory processes produce certain types of labour. In
the currentonjuncture they serve to produce, among other groups, precarious

wor ker s. It is not only the smuggled o6il]l
too (Anderson, 2010: 313).

While it can be argued that precarious work for those without status is aisttuct

byproduct of the relationship between labor markets and immigration policy, focusing on
illegality is a very different undertaking than exploring the production of such a regime
within a legal and very public discourse by government officials. Veitbaps not as
precarious as undocumented labor, guest workers play a particular and highly disciplined

role in labor markets in the context of globalization. While undocumented workers
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clearly operate in the labor market and in society as precariousra/dtke reason an

analysis of guest worker debates is important is because it unveils efforts to produce
precarious status that are both deliberate and documented and cannot be attributed to the
unintended consequences of an inadequate immigration pBliaxploring the political
justifications used to promote and defend legal guest worker policy, this fesaare

fully answers the call fostudies that address the role of the state in institutionalizing
precarious status.

In the United States, guesbrkers occupy the space between undocumented
workers and citizens as they are legally present to work, yet have no access to legal
channels to remairmrhey experience a range of mechanisms of social and political
exclusion and control for the time theegresentin this way they represent a hybrid
subject, blurring the distinction between citizen and alien. In the absence of a sizable and
threatening undocumented population, guest workers in Canada (specificatiyillea
ones) delineate a firm bouawy between citizen and alien, capturing those who are
temporary workers but will remain permanent aliens. A comparison between the
discourses used in guest worker debates in the U.S. and Canada reveals some provocative
differences, yet the fundamental walof the program in both countries remains strikingly
similar. This value is captured well by political scientist Aristide Zolberg:

It is the very qualities (real or imagined) that make certain groups particularly

suitable for their role as workers thmake them unsuitable for membership in the

receiving society. Shared by all classes and strata in the receiving society, these
integrative concerns, whether expressed in manifestly xenophobic ideologies or
by way of euphemistic codes, universally imping®n the determination of
immigration policy. The conflicting interests of industrial societiés maximize

the labour supply and to protect cultural integrityan be thought of as a
dilemma to which a limited number of solutions are possible (Zoli&&fl: 15).
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As Zolberg suggests, the dilemma of maximizing the labor supply while protecting

cultural integrity is central to many industrial societies. Debates about guest worker

policies provide an important window into understanding efforts by statesve this

dil emma, which can be answered by a very o0Ili
these solutions is a guest worker program. However, as will be seen in the following two

chapters, it is the combination of workers of different statusean the parameters of

different visas as well as the absence of documentation altogethdrashtae potential

toovercomé¢ he oO6conflicting interests of industri.:
profitable workforce that both minimizes sdaasts and protects the cultural integrity of

the nation.

160



CHAPTER VI I

GUEST WORKERS IN THE LOCAL CONTEXT: EXPLORING LABOR
MARKET AND SOCIAL DYNAMICS

AThe power f ul machinations of states appe
maps and the pages of piclpolicies, but in the fractured fault lines of daily
practice. It is important, therefore, to examine daily life as one register of state
power o (Mountz, 2010: xxi).

The use of lowskilled guest worker programs in the United States and Canada
marks anmportant strategy by advanced economies to meewlage labor needs while
externalizing the social costs and responsibilities of citizenship. Analyzing the discourses
used in political debate to promote and defend these policies as well as the narratives
embedded in these programs provides an important understanding of the purpose of these
policies, which institutionalize differences between workers of different status. The
importance of nationadcale political/ policy analysis notwithstanding, it is irmtpat to
trace how these policies are enacted o6on the
and concrete social relationships. Critical to understanding the power of state constructed
categories is exploring the material realities that are produadde ilocal context when
these state categories encounter local social and economic conditions. Indeed, it is
essentialtdi cont empl at e t he soci al -stateid emdctedbop s wi t hi
examining interfaces between discourse and matedalitYy Mount z, 2010: XX Vi )
following two chapters examine these interfaces using a case study approach to analyze
the | abor market and community O&dmaterialitie
at the national scale interact with concrete actbtisealocal scale. Specifically, they will
address the following research questions:

4. How does the employment of guest workers in rural communities
influencelocal labor markets?
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5. What effect does the presence of guest workers haoe place identity,
socialinteractions and belongingwithin receiving communities?

The two case study chapters that follow are inspired by scholarship by political
geographers and others that aims to 6ground?d
immigration (Anderson, 2010; Baug®006; Calavita, 1992; Coleman, 2009; Harrison &

LIl oyd, 2011; Mountz 2003, 2004, 2010). I n he
to the boat arrival of Chinese refugees in 1999, Alison Mountz (2003; 2004; 2010)
constructs an staetdhuncowgrhanwpstate émployees bperating at a

variety of levels produce different geographies of exclusion and confinement. In a similar

fashion, Kitty Calavita (1992) explores the bureaucratic intricacies behind the

administration of the Bracero &gram (See Chaptdl). Both of these studies uncover

the work of state power through an examination of how state actors interpret and enact
immigration policies, and the impacts of those practices on immigrant lives and national

political discourse. lm r el at ed approach, Harrison & LI o}
undocumented workers in theS. dairy industry explores how migrant workers

experience the category of illegality, specifically in regards to the workplace. By

deconstructing the state and exploritigen scales through which state power operates,

this body of research highlights that @Athe s
communities in which it operates and, in tur

In order to understand this dialeeticelationship between state and society in
regards to guest worker prograrhbpild upon the scholarship abolsg focusing largely
on the labor market as a place where broader political contestations about belonging and
exclusion are revealed. Howeveontrary to a focus on illegality and enforcement that

defines not only the work of both Harrison & Lloyd and Mountz but also the bulk of the
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literature, thigdissertation focuses on constructionsgegfality. Such constructions are
nevertheless predicat®n exclusion (particularly in the case of guest workers who must
return home after their visas expire) and are also intimately related to the operation of
racial hierarchies in the labor market and within broader social relations of belonging.
Overview o Case Study Communities: Fernie, British Columbia & Sun Valley,
Idaho

Fernie, British Columbia and Sun Valley, Idaho are both rural communities
nestled in the Rocky Mountains (Imag&). Theyhave an economlyeavily dependent
on outdoor amenities aridurism. While Sun Valley has a long history as a year round
tourist destination, Fernie has only recently started to make that transition. Both
communities, however, have experienced considerable growth since tHi®90is|
which has influenced both tinedentity as well as the labor force they rely up@fith

constrained geography and small, racially
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estate, but also increased the demand for service sector jobs, particularly in construction,
landscaping, and hospitality. What had previously been economies partially driven by
seasonal tourism has transitioned to (ngarkar round economies dominated bylow
wage, service sector jobs. One by product
of the middle income population in both these locales, with increasing polarization
between low and high income populationkis polarization is reinforced by
immigration status, which segments the labor market baseateras well as nationality.
The traditional &éski bumdé | ifestywage t hat
labor is no longer sustainable given thereased cost of living that now exists. As a
result, both Fernie and Sun Valley have increasingly turned to alternative sources of
labor.Employers in each case study turned to different workers to fill this demand, for
those in Canada the easteracces working holiday visa allowed many employers to
legally employ foreign labor, while in the U.S. case employers were more likely to tap
into a Latino labor force composed of both documented and undocumented flows. At
times these workers were combined wifie use of guest worker labor. While the legal
intricacies of these two cases differ, given the different national policy, legal and political
contexts, these political economic changes produced similar divisions of labor at the local
scale in that labamarkets in both areas became fundamentally constituted by race and
nationality.

Research undertaken in the two case study communities $omu$®o issues:
how guest workers influence community dynamics and social interaction and how the

presence of guesvorkers is reshaping local labor markétsAlthoughmy primary focus

° It is important to note that+2B workers in the U.S. have visas that run the duration of their seasonal
employment, which depends on the industry, but in\&aitey this tends to follow either the summer or
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is on guest workers, the complex interaction between workers of different status in the
labor markets of the two case study communities necessitates an analysis not just of the
guest vorker category, but also of other formsmimigrationstatus. Thigspproach

provides important insights into the interaction between immigration policy and material
realities at the local scale, illustrating how local conditions can both reinforce and

mitigate national categories of exclusion.

winter season and spans roughly three to four months. In Canadskillma temporary foreign workers
have a two year visa regardless of the seasonality of the positions in which they are employed.
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CHAPTER IX

TEMPORARY FOREIGN WORKERS IN FERNIE, BRITISH COLUMBIA

Processes of globalization are increasingly influencing local places in curious and
creative ways (Tsing, 2004). In the rural town of Ferniej®ri€Columbia, global scale
processes have-gtructured the local economy, contributing to a heavy dependence on
labor that is controlled by national immigration policies. This chapter explores how
processes operating at multiple scales have intersectedaafigure not only the
dynamics of the labor market, but of the community as well. Specifically, it will address
how Ferniebébs economy and | abor needs have ev
realities driven by economic changes and intimateked to state categories of
immigration status. The economic and demographic characteristics of Fernie are
addressed first, followed by an analysis of how different categories of foreign workers
have been utilized in the labor market and how this haseimfled the social geography
of the broader community.

Fernie is located in the Elk River Valley of suentral British Columbiaforty
miles north of the U.SCanada border. The Valley is surrounded by the Rocky
Mountains and is nested within the Crowfrthe Continent Ecosystem, composed largely
of protected and rugged terrain (Im&g&). However, the northern portion of the Valley
is home to the towns of Sparwood and Elkford, which are heavily dominated by the
presence of ¢ oal elynsblatesl geographecrionation ans itsmpreximatyt i v
to a range of natural amenities/bashapedts economy and helped maintain its rural

character. As of 2011, Fernie had a population of 4,80@sd 2006 had small
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immigrant population of 400 compospdmarily of immigrants from Europe, the U.S.
and Oceana (Statistics Canada, 2011; BC Stats, 2006).

Fernie originated as a coal mining town i CROWN OF THE CONTINENT ECOSYSTEM
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(Teck.com). While there is no longer an

Image 9.1.Crown of the Continent ecosyster
active coal mine in Fernie itself, the town iwith Fernie circled in red (Source: nps.gov).

still heavily influenced by the coal mi ni ng

employed at the mines located in the

northern end of the Valley, and

corporate emplgees of the mine rely on
Fernieds hospitality sec
travelling between the Valley and urban

areas throughout Canada. Coal mining

Image 9.2.A surface coal mining operatic jobs offer high wages for relatively low

in the Elk River Valley (Source: Vancouv _
Sun). skill levels, with cleaners and long haul
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truck drivers earning a starting wagenearly $30 an hour (Teck Coal employee, pers.
comm., 9/5/2013). Roughly twenty five percen
the mines, which results in a shortage of workers, particularly irsloled positions in
the service sector (City of Fee, 2007; Fernie Liveability Report, 2010).

While coal mining is still the bread and buttefoé r ni e6s economy, off
paying jobs and year round employment, the influence of coal mining on the landscape is

visible only in subtle ways, such deetplaygrounds in Fernie (Image3).

Image 9.3 Fernie's playgrounds, which indicate the influence of coalrmgini
(Source: Authorés collection.
The most visible (and audible) presence of the coal mining industry on the landscape in

Fernie are the coal trainsathoperate daily. During my fieldwoik Fernie, | lived in a
house that bordered the railroaddks (Imag®.4 below shows the view from the house),
and can estimate from observation that roughly twenty coal trains passed through Fernie

on a daily basis, operating twerftyur hours a day.

168



The steelmaking coal produced in the mines to the nbifflermie have been

steadily increasing production over the |

past decade and, as Teck Coal states,
Afwe foresee strong
steelmaking coal in China, which is
currently undergoing the biggest process 5
of urbanization and industrialization in
human historyodo ( Telmage 9.4 Coaltrainrunning through Ferr
(Source: Author's collection).
urbanization and a growing demand for

steelmaking ocal in China is ongvaythat globalization has made its mark on both the

landscape of the Elk River Valley as well as the social and economactdrgstics of

the small, solated own of Fernie. Whil e muenhupamf Fer ni

the steady and waftlaying jobs at the mine, there is a tension between the social identity
of Fernie, which is tied to natural amenities, and the mining culture that dominates the
northern end of the valley in the towns of Sparwood and Elkford, which are located
adjacent to the mines themselves. The social identity of Femmiethis growing
dichotomy is largely shaped by the increasing number of amenity migrants and urban
second hme ownersiow residingn Fernie. The social and economic changes of this
urban influx of wealth represemather highly visiblevay that globalization is driving
change at this local scale.

Despite a heavy reliance eoconomyse coal
increasingly supported by a developing tourism industry, driven by outdoor recreation

activities such as mountain biking, fly fishing, and skiing. Fernie has a long history of
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drawing tourists to the ski resort, Fernie Alpine Resort, which at@bkshed in the

1960s. The resort operated primarily for local and regional skierstusdltin 1997 to
Resorts of the Canadian Rockies (RCR). RCR owns multiple ski resorts throughout
Canada, and the shift from a locally owned ski resort to a ndjiavened one also

brought a shift in the marketing of FAR. As a result, a growing number of tourists have
ventured to Fernie during the winter season from international destinations, driving a
growth in real estate development as well as a demand for (ettamber of commerce,
personal communication, 8/9/2013; tourism industry, pers. comm., 8/22/2013; Go2,
2013). Rising real estate costs associated with a growing tourism industry have been
exacerbated by an influx of second home owners primarily froma@alWith the
growth of tourism as well as the demand for
economy has started to transition from one peak season in the winter, to an additional
peak season in the summer, expanding labor needs that have beceasngby

difficult to fill as the cost of living increases.

While still a small rural town, Fernie has experienced continued growth pressures
since the late 1990s. The low amount of housing stock, combined with second home
owners, tourism, as well as thegh wages associated with the mining industry have
driven up the cost of housing, which more than doubled from a median sale price of
$167,000 in 2000 to $350,000 in 2006, and has fluctuated since (Fernie Liveability
Report, 2010). The 2000s witnesskd establishment of upscale restaurants and retail
stores on the main street, a change described by a resort manager who arrived in Fernie in
the mid1990s:

Int: When you got here, were there the kinds of businesses on main street that
there are now?
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Ress t manager: No. 't was, i1itds really evo
the Best Western is nguhere was a hotel called theoddr Inn, which everyone
jokingly called the murder inn and the pu
coudgob where you wouldn't get beat up. It
difference between your observations now and the observations of ten years ago

are night and day. You could shoot a gun down main street and there was nothing,

and now there's patios.

Additional interviews with residents suggest that the town has undergone significant
changes in terms of both the built landscape and place identity since the 1990s.
As the draw oimenity tourism in Fernie has attractadre urban second home
owners from Calgg, in addition to other new arrivalspntradictiors between the
mining industry, which clearly provides the major scaffolding of its economy, and the
amenity tourism industry have become increasingly complex. Coal mining in the Elk
River Valley is donehrough surface mining techniques, which are particularly visible
(Image9.2) and produce a landscape that is at odds with natural amenity tourism, which
promotes images of pristine and untouched natural landscapes (fernieflyfishing.com).
| ndeed, ingtWstas dinsattuunrna | beaut yo0)sdedfoom FernemFer ni e.
vary considerably from the mining landscapes outside the towns of Sparwood and
Elkford, just twenty to forty miles north. While these two distinct political economies
pose a contradictioto the identity of Fernie, this does not necessarily divide those that
could be considered o6l ong time |l ocalsé from
of Fernie. According to my interviews, while many long time locals do work at the mine,
there aralso a growing number of amenity migrants who are employed there because of
the high cost of living in Fernie. The mines are the primary source for a livable wage and
employment there is often the only avenue for newcomers to afford to purchase a house
in Fernie and remairespite the seeming contradiction between the draw of natural

amenities and the environmental impacts of the mining indudtey social aspect of this
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contradiction is explaineds followsby a young woman who has lived in Fernie sitiee

early 2000s:

People come hereé and they think they'r

their computer science degree, | don

be able to do other things amstgomgent ual

to have to work at the mine. And they just have to try to justify it by the fact that
they really don'"t have a | ot of other
contrast, and you can see it, you can feel it with people. People who atevike
biking and things and then they're like, 'yeah, but | work for the mine' [said in a
somber voice]. l'tds |i ke there's a bi
do what you gotta do.

The limited availability of professional jobs in Fermiedits high cost of living hae
produced a complicated identity for residents drawn to the area by its natural amenities
who find themselves tapping into the economic opportunities offered by the mining
industry.

The combination of higlivage jobs at themines and an influx of second home
owners from Calgary have also created a major problem in Fernie regarding the
affordability of housing for lower and middle wage residents, as wdtraseasonal
workers. The Fernie Affordable and Attainable Housimat8gy, published in 2007,
found that home ownership was not attainable for many working people, rental housing is
limited, and that these housing issues impact employee recruitment and retention (City of
Fernie, 2007). Many interview respondents complhisgout the increasing number of
second home owners from Calgary who remove houses from the rental pool and do not
contribute to the labor force:

So, we've had all this real estate being built, and homes being builtstalt it
shadow populations, so §hdon't live here, they come and recreate here

Nearly thirty percent of homes in Fernie are not permanently occupied and the existence
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of this Ashadow populationd has |l ed to conce

but al so on 0 coonfnFuenrintiye cLo hveasbiion ty Report,
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has a large seasonal population which is very transient, the general sentiment expressed
both incity publications and personal interviews is that the seasonal population
contributes to cohesion in tikemmunity by offering a vital source ofdar (local
resident, pers compB/15/2013; Fernie Livability Report, 2010; City of Fernie, 2007).
Second home ownersn the other handre criticized for occupying housing space and
demanding services while nodntributing to the labor force. This presents a major threat
to Ferniebs identity which is rooted in a st
of its image as a rural, welcoming, and adventurous mountain town (Fernie Livability
Report, 2010).
A Ball Town Charm, Big MountainAd vent ur eo

Fernie promotes itself as a destination that, unlike many other ski resorts in the
Canadian and U.S. West, has maintained its charm and personality. As stated by the local
tourism agency, iWHy Unsl itkhei smaplya cdee sdtii fnfaetri eom
|l i ke youdre part -gdutakethp dagd yogr pate agvdpaeyou e n c e
want t o dRemiecodny. indeed irsermiew respondents also praised Fernie for
not turning into a soulless and impenal resort, such as Whistler (north of Vancouver,
BC). My observationg Fernie andurveys done by thaty indicatethat t s fis mal |
mountain charmo is not simply a marketing sl
is an important aspect of qualiof life for residents (Fernie Livability Report, 2010).

In addition to heavily promoting its outdoor experiences, which have long been
Ferniedbs greatest draw, there is a more rece
destination. Since the mi2D00s, higkend specialty shops and fine dining establishments

have increasingly been ad®&)e®derhapsthédneostni eds mai
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