
SUBJECT: Multnomah County Plan Amendment
DLCD File Number 005-12

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office.  

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL:  Thursday, April 11, 2013 

This amendment was submitted to DLCD for review prior to adoption  pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.  If 
you have questions, check with the local government to determine the appeal deadline.  Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government.  The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).  Please call LUBA at 
503-373-1265, if you have questions about appeal procedures.

*NOTE:     The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
        government. A decision may have been mailed to you on a different date than it was mailed to 
        DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA  
       Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Lisa Estrin, Multnomah County
Jon Jinings, DLCD Community Services Specialist
Amanda Punton, DLCD Natural Resources Specialist
Jennifer Donnelly, DLCD Regional Representative

<paa> YA

NOTICE OF ADOPTED AMENDMENT

03/26/2013

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist



D 0 In person 0 electronic 0 mailed 

DLCD 
A 
T 
E 

s 
T 

DEPT OF 
MAR 2 2 2013 Notice of Adoption 

This Form 2 must be mailed to DLCD within 20-Working Days after the Final 
Ordinance is signed by the public Official Designated by the jurisdiction 

and all other requirements of ORS 197.615 and OAR 660-018-000 
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Jurisdiction: Multnomah County 

· Date of Adoption: 3/14/2013 

Local file number: PC 2012-2248 

Date Mailed: 3/20/2013 

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? ~ Yes D No Date: 10/3/2012 

D Comprehensive Plan Text Amendment D Comprehensive Plan Map Amendment 

~ Land Use Regulation Amendment D Zoning Map Amendment 

D New Land Use Regulation D Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 

Amend the County's Significant Environmental Concern code for wildlife habitat protection to create a non­
discretionary review process to expedite development in certain circumstances. 

Does the Adoption differ from proposal? No, no explaination is necessary 

Plan Map Changed from: 

Zone Map Changed from: 

Location: 

Specify Density: Previous: 

Appl icable statewide planning goals: 

to: 

to: 

New: 

Acres Involved: 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 

DDDD~DDDDDDDDDDDDDD 
Was an Exception Adopted? D YES ~ NO 

Did DLCD receive a Notice of Proposed Amendment. .. 

35-days prior to first evidentiary hearing? 

If no, do the statewide planning goals apply? 

If no, did Emergency Circumstances require immediate adoption? 

DLCD file No. _________ _ 

~Yes 

DYes 
DYes 

0No 
0No 
0No 

houcka
Typewritten Text
005-12 (19532) [17394]



Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

Phone: (503) 988-3043 Extension: 22597 Local Contact: Lisa Estrin 

Address: 1600 SE 190th 

City: Portland 

Fax Number: 503-988-3389 

Zip: 97233- E-mail Address: lisa.m.estrin@ multco.us 

ADOPTION SUBMITTAL REQUIREMENTS 
This Form 2 must be received by DLCD no later than 20 working days after the ordinance has been signed by 

the public official designated by the jurisdiction to sign the approved ordinance(s) 
per ORS 197.6 15 and OAR Chapter 660. Division 18 

1. This Form 2 must be submitted by local jurisdictions only (not by applicant). 

2. When submitting the adopted amendment, please print a completed copy of Form 2 on light green 
paper if available. 

3. Send this Form 2 and one complete paper copv (documents and maps) of the adopted amendment to the 
address below. 

4. Submittal of this Notice of Adoption must include the fmal signed ordinance(s), all supporting fmding(s), 
exhibit(s) and any other supplementary information (ORS 197.615 ). 

5. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) by DLCD 
ofthe adoption (ORS 197.830 to 197.845 ). 

6. In addition to sending the Form 2 - Notice of Adoption to DLCD, please also remember to notify persons who 
participated in the local hearing and requested notice ofthe final decision. (ORS 197.6 15 ). 

7. Submit one complete paper copy via United States Postal Service, Common Carrier or Hand 
Carried to the DLCD Salem Office and stamped with the incoming date stamp. 

8. Please mail the adopted amendment packet to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

9. Need More Copies? Please print forms on 8Yz -112xll green paper only if available. If you have any 
questions or would like assistance, please contact your DLCD regional representative or contact the DLCD 
Salem Office at (503) 373-0050 x238 or e-mail plan.amendments@state.or .us. 

http://www.oregon.gov/ LCD/forms.shtml Updated December 6, 2012 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

ORDINANCE NO. 1198 

Amending MCC Chapters 33-36 Relating to Exclusive Farm Use Zones, MCC Chapter 35 Relating to Non-EFU 
Farm Stands and Alternative Energy Systems; and MCC Chapters 33, 34 and 36 Relating to Wildlife Habitat. 

(Language striel<en is deleted; underl ined language is new.) 

TheM ultnomab County Board of Commissioners Finds: 

a. The Planning Commission is authorized by Multnomah County Code Chapter subsections 33.0140, 
34.0140, 35.0140, 36.0140, 37.07 10, and 38.07 10 and by ORS 2 15.1 10 to recommend to tbe Board of 
County Commissioners the adoption of Ordinances to implement the Multnomah County Comprehensive 
Plan. 

b. Periodically there is a need to amend the County Land Use Planning Code (Zoning Code) prov isions due 
to. changing circumstances or for general housekeeping purposes such as technical corrections, 
c larifications and consistency. This ordinance incorporates three packages of legislation recommended by 
the Planning Commission: PC 201 2-2394 and PC 2012-2395, Relating to Exclusive Farm Use zones 
(EFU} and non-EFU Farm Stands; PC 20 11-1796a, Relating to Alternative Energy Systems; and PC 
20 12-2248, Relating to I he Wildlife Habital Significant Environmental Concern Overlay. 

c. Tlu·ough PC 2012-2394, the Platming Commission has recommended legislation for the local 
implementation of changes to the state Exclusive Farm Use laws adopted by the Oregon legislative 
assembly during the 2011 legislative session (HB 3290, SB 640, and HB 3408). The recommended 
legislation is intended to alter the farm income standard for obtaining three types of farm dwellings on 
"high-value" and "not-high value' ' farmland, a llow a lot size exception for Fire Service Facilities 
providing rural fire protection services, and add irrigation reservoirs for irrigating off-site farmland as an 
Allowed Use. 

d. Tluough PC 201 2-2395, the Planning Commission has recommended legislation to implement Policy 16 
and 17 from the East of Sandy River Rural Area Plan. The recommended legislation is intended to add 
farm stand use to the Multiple Use Agriculture-20, Rural Residential and Springdale Rural Center zones 
to al low for more intensive farm stand activity with sales of incidental items and fee-based activities 
along the Historic Columbia River Highway coJTidor in a manner similar to the farm stand use a llowed in 
the Exclusive Farm Use zone. 

e. Through PC 20 1l-1 796a, the Plann ing Commission has recommended legislation to make the regulation 
of alternative energy systems in the East of Sandy River Rural Area consistent with the regulation of such 
systems in other areas of the county. Specifically, the recommended legis lation is intended to provide an 
exception to obtaining a Significant Environmental Concern permit in the East of Sandy River zoning 
code provided that the alternative energy system meets various design criteria and uses non-reflective or 
low-reflective mate1ials. 

f. Through PC 201 2-2248, the Planning Commiss ion has recommended legislation to update the Wildlife 
Habitat Significant Environmental Concern overlay that has remained essentially unchanged since its 
application to the West HjJJs Area in 1996 and the Sauvie lsland Area in 2002. The recommended 
legislation is intended to clarify certain provisions, standardize exemptions, and improve the pennit 
processing time for property owners while reducing costs to the County and its customers. Further, the 
recommended legislation maintains existing protection measures for conflicting uses and provides 
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optional mitigation measures for properties with unique physical characteristics that prevent compliance 
wi th certain non-discretionary standards. 

g. The Planning Commission conducted public bearings in which all interested persons were given an 
opportunity to appear and be heard as follows: PC 201 2-2394 and 2012-2395 on December 3, 2012; PC 
20 I l-1 796a on November 5, 20 12; and PC 2012-2248 on December 3, 201 2. Notice of the Planning 
Commission hearing was publ ished in tbe "Oregonian" newspaper and on the County Land Use Plmming 
Program website. No mailed notice to individual property owners was required since no regulations are 
being proposed that further restrict the use of the property. 

h. The Board agrees with the Planning Commission' s recommendations and agrees with the Planning 
Commission that this ordinance is needed. 

Multnomah County Ordains as Follows: 

PART I - RELATING TO EXCLUSIVE FARM USE ZONES (EFU) AND NON- EFU FARM STANDS 

Section 1. MCC 33.2625, 34.2625, 35.2625 and 36.2625 are amended as fol lows: 

33.2625 

34.2615 

35.2625 

36.2625 

REVIEW USES 

REVIEW USES 

REVIEW USES 

REVIEW USES 

(D) A dwell ing, including a mobile or modular home, customarily provided in conjunction with a farm 
use: 

( I) lligh-value fannland soi ls, $80,000 income. On lands identified as high-value farm land, a 
dwell ing may be considered customarily provided in conjunction with farm use if: 

(a) The subject tract is cutTently employed for the farm use, as defined in ORS 2 15.203, that 
produced at least $80,000 in gross annual income from the sale of farm products in the last two 
years~ 6f three of the last five years or the average fmm income earned on the tract in the best three 
of the last five years; and 

* * * 

(4) Not high-value fannland.so ils, $40,000 income or mid-point of med ian income range. On land not 
identified as high-value farmland a dwelling may be considered customarily provided in conjunction 
with farm use if: 

(a) The subject tract is currently employed for the farm use, as defined in ORS 2 15.203, that 
produced in the last two years .. 6f three of the last five years. or the aye rage farm income earned on 
the tract in the best three of the last five year~ the lower of the following: 

1. At least $40,000 in gross annual income from the sale of farm products; or 
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2. Gross annual income of at least the midpoint of the median income range of gross annual 
sales for fatms in the county with gross annual sales of $ 10,000 or more according to the 1992 
Census of Agriculture, Oregon; and 

* * * 

(6) Move to a new fatm. A dwelling may be considered customarily provided in conjunction with 
farm use if: 

(a) Within the previous two years, the applicant owned and operated a farm or ranch operation that 
earned the gross farm income in at least three of the last five years, in each of the last two years or 
the averag,e farm imut..eamed..on....th.e tr_ac_t in..the best th re..e...of.the lastfL\LC..YJ<ars or fot:u· of the last 
seveR years: 

I. On land not identified as high-value fa rmland, at least $40,000 in gross annual income from 
the sale of farm products; or 

2. On land not identified as high-value farmland, the gross annua l income of at least the 
midpoint of the median income range of gross atmual sales for frums in Multnomah County 
with gross annual sales of$10,000 or more according to the 1992 Census of Agriculture, 
Oregon; or 

3. On land identified as high-value fann land, at least $80,000 in gross annual income from the 
sale of farm products; and 

* J. * 

(E) Accessory farm dwellings, which includes all types of res idential structures a llowed by the applicable 
state building code, customarily prov ided in conjunction w ith farm use if each accessory fa tm dwelling 
meets all the following requirements: 

Section 2. 

(4) ln addition to the requirements in ( I) through (3) in th is section, the primary farm dwelling to 
which the proposed dwelling would be accessory, meets one of the following: 

(a) On land not identified as high-va lue farmlru1d, the primary frum dwelling is located on a farm or 
ranch operation that is currently employed for farm use, as defined in ORS 2 1 5.203, and produced 
in the last two years. ef three of the last five years. or the average_farm income earned on the tract 
in the best three of the last five years the lower of the following: 

1. At least $40,000 in gross annual income :fi·om the sale offann products; or 

2. Gross annua l income of at least the midpoint of the median income range o f gross an nua l 
sales for frums in the county with gross annual sales of $10,000 or more ac-cording to the 
1992 Census of Agriculture, Oregon; and 

(b) On land identified as high-value farmland, the primary farm dwelling is located on a farm or 
ranch operation that is currently employed for farm use, as defined in O RS 2 15.203, and produced 
at least $80,000 in gross annua l income from the sale of farm products in the last two years. ef 

th ree of the last five years or the a 'CLa in_com~-~amed on the tract 'n the three of t.he.... 
last five years. Tn detetmining the gross income, the cost of purchased livestock shall be deducted 
from the total gross income attributed to the b·act; or 

MCC 33.2665, 34.2665, 35.2665 and 36.2665 are amended as follows: 
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33.2665 

34.2665 

35.2665 

36.2665 

EXCEPTIONS TO LOT SIZE FOR SPECIFIC USES 

(A) Lots less than the minimum lot size specified in MCC 33.2660 (A) may be created for uses listed in 
MCC 33 2620CV) MCC 33.2630(C) and MCC 33.2630 (E) based upon: 

(1) The site size needs of the proposed use The parcel for the_nonfarm usc is not larger than the 
minimum sizcne~ for the use; 

(2) The nature of the proposed use in relation to its impact on nearby properties; and 

(3) Consideration of the purposes of this district. 

(B) Except as otherwise provided by MCC 33.2675, no sale or conveyance of any portion of a lot, for 
other than a public purpose, shall leave a structure on the remainder of the lot with less than the minimum 
lot or yard requirements or result in a lot with less than the area or width requirements of this district. 

EXCEPTIONS TO LOT SIZE FOR SPECIFIC USES 

(A) Lots less than the minimum lot size specified in MCC 34.2660 (A) may be created for uses listed in 
MCC 34.2620N). MCC 34.2630(C) and MCC 34.2630 (E) based upon: 

( 1) The site size needs of the proposed use The parcel for the nonfarm use is not larger than the 
minimum size necessary (or the use; 

(2) The nature of the proposed use in relation to its impact on nearby prope1ties; and 

(3) Consideration of the purposes of this district. 

(B) Except as otherwise provided by MCC 34.2675, no sale or conveyance of any portion of a lot, for 
other than a public purpose, shall leave a structure on the remainder of the lot with less 1han the minimum 
lot or yard requirements or result in a lot with less than the area or width requirements of this district. 

EXCEPTIONS TO LOT SIZE FOR SPECIFIC USES 

(A) Lots less than the minimum lot size specified in MCC 35.2660 (A) may be created for uses listed in 
MCC..li.2.66.5.CY)~MCC 35.2630(C) and MCC 35.2630 (E) based upon: 

(l) The site size needs of the proposed use The pared for t~ncwfann use is not lamer than~ 
minimum siz e 11ecessacy_for the use; 

(2) The nature ofthe proposed use in re lation to its impact on nearby properties; and 

(3) Consideration of the purposes of this district. 

(B) Except as otherwise provided by MCC 35.2675, no sale or conveyance of any portion of a lot, for 
other than a public purpose, shall leave a structure on the remainder of the lot with less than the mininunn 
lot or yard requirements or result in a lot with less than the area or width requirements of this district. 

EXCEPTIONS TO LOT SIZE FOR SPECIFIC USES 
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(A) Lots less than the minimum lot s ize specified in MCC 36.2660 (A) may be created for uses listed in 
MCC 36.2620CU> and MCC 33.2630(C) based upon: 

(I) The site size neeas of !he proposed use IhJ~___pa rcel for the nonfann use is_noUarger than the 
mjnimum s ize_neke..s..s.<;~ry for_t 

(2) 1l1e nature of the proposed use in relation to its impact on nearby properties; and 

(3) Consideration of the purposes of this district. 

(B) Except as otherwise provided by MCC 36.2675, no sale or conveyance of any portion of a lot, for 
other than a public purpose, shall leave a structure on the remainder of the lot with Jess than the minimum 
lot or yard requirements or resu lt in a lot with less than the area or width requirements of this district. 

Section 3. MCC 33.2620(W), 34.2620(W), 35.2620(W) and 36.2620(V) are amended as follows : 

33.2620 ALLOWED USES 

34.2620 ALLOWED USES 

35.2620 ALLOWED USES 

(W) Irrigation reservoirs. canals, delivery lines and those structures and accessory operational facilities~: 

noLincluding parks QLQtber recreationa l structures and faci lities_._associated with a distr ict as defi ned in 
ORS 540.505. 

36.2620 ALLOWED USES 

(V) Irrigation reservoirs. canals, delivery Jines and those structures and accessory operational fac ilities.,. 
llQtinciudio,g__parks or other recreational structures ~i.lities. associated w ith a district as defined in 
ORS 540.505 . 

Section 4. MCC 35.3125 is amended as follows: 

35.3125 REVIEW USES 

(C) Who lesale or retai l sales, limited to those products raised or grown on the premises, subject to the 
fo llowing condition: 

The location and design of any bui lding, stand or s ign in conjunction with wholesale or retail sales shall 
be subject to approval of the Plann ing Director on a fi nding that the location and design arc compatible 
with the character of the area; provided that the decision of the Director may be appealed to the Hearings 
Officer pursuant to MCC 35.0785 aflcl 35.0790 l1._0M.Q. 

Section 5. MCC 35.3325 is amended as follows: 
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35.3325 REVIEW USES 

(B) Wholesale or reta-Hs retail sales, lim ited to those products ra ised or grown on the premises, subject to 
the following: 

The location and design of any building, stand or sign in c~njunction with wholesale or retail sales shall 
be subject to approval of the Planning Director on a finding that the location and design are compatible 
with the character o f the area; provided that the decision of the Director may be appealed to the Hearings 
Officer pursuant to MCC 35.0785 and 35.0790 11..QM_Q, 

Section 6. MCC 35.2825 is amended as follows: 

35.2825 REVIEW USES 

(C) Wholesale or retai l sales offa1111 or forest products raised or grown on the premises~ In addition. farm 
cro_os or livestock from other fann operations located in Multnomah County or in tfle adjacent counties of 
iliegon or Washingt on bordering on Multnomah CountY i11'1mediate vicinity, subject to the following 
condition: 

The location and design of any building, stand or sign in cof\i unction with wholesale or retail sales shall 
be subject to approval of the Planning Director on a findin g that the location and design are compatible 
w ith the character oft he area; provided that the decision of the Planning Director may be appealed to the 
approva l authority, pursuant to MCC 35 .0785 and 35.0790 31.ilii4Q.. 

Section 7. MCC 35.2830 is amended as follows: 

35.2830 CONDITIONAL USES 

The following uses may be permitted when found by the approval authority to satisfy the applicable ordinance 
standards: 

(f) A farm stand subject to MCC 35.6750 and MCC 35.6760. 

Section 8. MCC 35.3 130 is amended as follows: 

35.3130 CONDITIONAL USES 

The fo llowing uses may be permitted when found by the Hearings Officer to satisfy the applicable Ordinance 
standards: 

CJ:::) A fmm stand subject to MCC 35.67SO and MCC 35.6760. 
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Section 9. MCC 35.3330 is amended fo llows: 

35.3330 CONDITIONAL USES 

The following uses may be permitted when found by the approval authority to satisfy the applicable ordinance 
standards. Com mercial and industrial uses shall be limited to small-scale low impact as defined in MCC 35.0005. 

CE) A fmm stand subject to MCC 35.6750 and MCC 35.6760. 

Section tO. MCC 35.6750 and 35.6760 are added as foUows: 

FARMSL4NDS 

§ 35 6750 DEFINITIONS 

(A) LQc_q[_qgric_ultural area- Oregon or an adjacent countv in Washington that borders Multnomah CountY. 

(B ) Farm crops or livestock- Both fi·esh and processed fann crops and livestock grown on the farm operation. 
or grown on the fanu OP-entllQIUild oth_ed'.arm operations in the local agricultural area. As....u_se_dj!Lthis_ 
subsection. "processed crops and livestock" includes jams. syrups apple c ider. animalpr_oducts alld __ othe_r 
s imilar farm crops and livestock that have ®eJU)roces.se __ d and converte..d into another product but not prepared 
food items. 

§ 15.6760 C RITERIA FOR APPROVAL 

(l)_Ih_e garc_elwhere tJ1uarJILStand is located is ad jacent to the Historic Columbia River Highway CHighway) 
or has road frontage on a Countv maintained road that intersects witluh.e.High__way. AJwrtion ofJhe parcets 
road frontage shall be within.200 feet. as driven. from the Historic Columbia River Highway. 

(2)__l]uuarm stand is __ desim and used for the sale offarm crops or livestock grown on the fanu operation or 
grown on the fann operation and other...faOD__Qp_eJ.:ationsJn the local agricultural area inchJ_ding the sale of retail 
incidental items and fee-based activitv to oromote the sale offann crops or livestock sold at the fann stand if 
the annual sale of incidentaLitems and fees from promotional activity do not make up more than25 percent of 
the.Jotal sales of tl1e farm stand . 

(3) A farm stand operation that includes fee-based activit~ sJ1all_be_lo_cated on a lot with a minimum lot size 
of five acres and 75 ~rcent of the lot must be used in the farm operation. The farm stand shall be open for 
retail sales of farm crops and livestock during all hours that fee-based activities are offered. 

(g) The farm stand does not include structures designed for occupancy as a residence or ['or activities other 
than the sale of fann crops and livestock and does not include structures for baJlQJ.l.eJS.'=Rublic gatherings_Qf_ 
public entertainment. 

(5) The proposed farm stand shall meet the criteria in MCC 35.63 15. 
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PART 11 - RELATING TO ALTERNATIVE ENERGY SYSTEMS 

Section 11. MCC 35.4515 is amended as follows: 

35.4515 EXCEPTIONS 

(A) Except as specified in (B) below, an SEC pennit shall not be required for the fo llowing: 

U6Un the SEC district. a solar energy__sy_stem. including solar thermal and pbotovoltaic. that is installed 
on an existing building is a llowed i_n the general zone dish·ict when· 

(a)_IhiLin.stlllati.illLo.f..tbe solar energy system can be accomplished without increasing the footprint of 
the residential or commercial structure or the peak height of the portion ofthe roof on which the 
SYillm i.s._installe_d_; 

(l>> The solar energY. ~stem would be mounted so that the plane o[ the sxstem is~oarallel to the slope 
of the roof: and_ 

(c) Uses materials that are designated as anti-reflective or has a reflectiv ity rating_ of eleven percent or 
less. 

PART Ill- RELATING TO THE WILDLIFE HABITAT SlGNIFlCANT ENVIRONMENTAL 
CONCERN OVERLAY 

Section 12 . MCC 33.4525 is amended as follows: 

33.4525 APPLICABLE APPROVAL CRITERIA 

(A) The approval criteria that apply to uses in areas designated SEC-w, SEC-v, SEC-b and SEC-s on 
Multnomah County zoning maps shall be based on the type of protected resources on the prope11y, as 
indicated by the subscript letter in the zoning designation, as follows: 

Zoning Designation Approval Criteria 
(MCC#) 

SEC-w (wetlands) 33.4560 

SEC-v (scenic views) 33.4565 

SEC-h (wi ldlife habitat) TV,I:)_e__lE~rmit- 33.4561 

L~pe II eennit- 33.4570 

SEC-s (streams) 33.4575 
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Section 13. MCC 34.4525 is amended as follows: 

34.4525 APPLICABLE APPROVAL CRITERIA 

* * * 

(B) The approval criteria that apply to uses in areas designated SEC-w, SEC-v, SEC-hand SEC-son 
Multnomah County zoning maps shall be based on the type of protected resources on the property, as 
indicated by the subscript letter in the zoning designation, as fo llows: 

Zoning Des ignation Approval Criteria 
(MCC#) 

SEC-w (wetlands) 34.4560 

SEC-v (scenic views) 34.4565 

SEC-h (wildlife habitat) me I - 34.4561 
c}'oe 11 - 34.4570 

SEC-s (streams) 34.4575 

Section 14. MCC 36.4505 is amended as follows: 

36.4505 AREA AFFECTED. 

The SEC overlay zone shall apply to those lands designated SEC-sw, SEC-wr, and SEC-h on tbe Multnomah 
County Zoning Map. 

(A) The approval criteria that apply to uses in areas designated SEC-sw, SEC-wr, and SEC-b shaH be based 
on the type of protected resources on the property, as indicated by the subscript letter in the zon ing 
designation, as follows: 

zoning desig11ation approval criteria-MCC 

SEC-sw (scenic waterway) 36.4545 

SEC-wr (water resource) 36.4550 and 36.4555 

SEC-h (wildlife habitat) ~ge I Eeonit- 36.4551 
IYge II ~e[mit - 36.4550 

and 36.4560 

Section 15. MCC 33.4515 is amended as follows: 

33.4515 EXCEPTIONS 

(A) Except as specified in (B) below, a SEC permit sha ll not be required for the following: 

(8) Uses legally existiRg With r~pect to a..s1nl.c...tlu:e.lawfully establ ished on pr_b_efor.e January 7, 2010; 
provided, however, that aRy chaRge, expaRsion, or alteration or expansion of such ttSe stmc!ure. 
(except for changes to a structure that: 
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f+t(ill_ fef For the SEC, SEC-w, and SEC-v overlays, does not require any moditieation alteration 
or expansion ofte the exterior of the structure,~ aft6 

R:lLbl fef For the SEC-hand SEC-s overlays, reqt:~ire re.sulU the additiofl: alteration or e1rnansion 
of less thaa 400 square feet gr less of the structure' s ground coverage to the struett~re) shall 
reqt~ire aa SEC pe.m1it as provided herein; With respect to expansion this exception does not 
apply on a nrojec.t:b_y-pro jecLbJlsjs, but rather extends on ly to aJD.Mim..um of 400 square fe~ 
additional ground coverage as compared to the structure's ground coverage on the date above;,_ 
and 

(c) For the SEC-h overlay. alteration or expansion of 400 square feet or less of a driveway: 

* * * 
( lO) Type B Horne Occupations that require the addition ofless than 400 square feet of ground 
coverage to the a structure; 

* * * 

{l1) Routine repa ir and maintenance of shJJctures roadwavs driveways utititx facilities. and 
l.ap_d_sQmed areas that were in existe.JJ..Qe_prjQr t_o the eit.ecJ ivc date of this ordinance; 

Section 16. MCC 34.45 I S is amended as follows: 

34.4515 EXCEPTIONS 

An SEC permit shall not be required for the followin g: 

* * * 
(H) Uses legally e>cisting With respe.ct to a stnJctuJe Law:ful l~tablished on or before November 17, 1994; 
provided, however, that any change, m<paasion, or alteration or expansion of such me stnU<il!Il4-(except for 
changes to a structure which that: 

(1) foFEor the SEC, SEC-w, and SEC-v overlays do~ not require any meaifioot«m a.l!e.ra.tion. or 
expansion of te the exterior of the structure,-~ aft6 

(2) foF for the SEC-h and SEC-s overlays, resu It in reqttire the additi on a lteration or expansion of less­
tffim 400 square feet .m_.Less_ofthe structure 's ground coverage to the structure) shall reqHire an SEC 
permit as pr(}Vided herein; With respect to expansion. this exception does not apply on a oroject-by­
pro ject basis. but rather extends_Qn l,y to a...maximum of 400 sguare feet of add itional ground coverage as 
compared to the stiJICture ' s ground coverage on the date above: and 

Q l For the SEC-h overlay. alteration or expansion_of400 square feet or less ofa driveway; 

(I) All type A Home Occupations; 

(J) Type B Hotfle Oeclipatioos that require the add ition of less than 400 square feet of ground coverage to 
tbe stnwture.~ 

fKtAJterati on, rerair '=or ce,p lac~me_nt_of sentic SYSte~11 drainfields due to svsteJD..fai Lttte; 

(L) Single utilitv poles necessary to provide service to the local aKa; 

CM) Right-of-way widening for existing rights-of-way wh_eJlJldditional right-of-way is necessary to ensure 
continuous Wldth; 
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(N) Stream enbancemenLor re.stor.ation.ocQ~~JsjimitedJo_n:mQYalby hand o f invas ive vegetat ion and 
clanting of any native vegetat ion on the Metro Native P lant List; 

(Q) Enhancernent_ouesto.ration_ofJll!uipaJi an corridor for water quality or quantity be_n.e.fits.,_.ndoL 
improvement of fi sh and wildlife habitat. pursuant to a oJao_lhat_doeU~ot includ~ olacement of buildings or 
lli.Uctures and does not en taU gt:ading io aJLrur~mmtgreater than I 0 CtlhlG...Yards. This ex.emption is appliQable 
to plans that are approved by Soil and Water Conservation District the Nah1ral Resources Conservation.. 
District. or the Oregon Department of f isJ1 and Wjldlife un<kr the proyisions for a W ildlife and Hab itat 
Conservation Plan, and submitted to the County· and 

(£)Routine repair and maintenance of struchJre_£._mru;lways driyeways. utility fa cilities. and lawn_slbftt weLe 
in existence pcim:_to~e_ffective date of th is ord inance. 

Section 17. MCC 36.4520 is amended as follows: 

36.4520 EXCEPTIONS. 

An SEC permit sha ll not be required for the following: 

(J) Type B Home Oee~:~ pations that req~:~ire the addit ion of less than 4 00 sq~:~are feet of gro~:~nd eoyerage to 
the stmcture; 

(Q_)_S_ingle tltilitv Jlilk!i__M_ce£s.aly to orovide_service to the local area. 

Section 18. MCC 36.4525 is amended as follows: 

36.4525 EXISTING USES. 

Uses that legally existed on January 1, 2003, that are not included as Exceptions in section 36.4520, may utilize 
the provisions of this section~ This section is intended to define the circumstances under which existing 
development can be improved or replaced under limited requirements in recogn ition of the pre-existing status. 
T he SEC prov isions are also not intended to make existing uses non-conforming. However, approval of proposa ls 
fo r a lteration of uses that were non-conforming prior to tbe SEC ordinance, must obtain an SEC permit in addition 
to demonstrating compliance with the non-conforming use provisions of this Chapter. 

(A) Change, expansion, or alteration of existing uses sha ll require an SEC pennit as provided in 36.4500 
through 36.4560, except for changes to a structure as described in Sections (l) ~ thr_Q_tlgh.Jl) below-~ 

( L) ln areas subject to the provisions of the SEC-sw, change, or alteration of existing uses which do not 
require any modification to-the exterior of the structure; 

(2) Within the SEC-wr and SEC-h - addition-of less than 400 square feet of ground coverage to the 
structure. This provision is intended to allow-a maximum of 400 sq uare feet of additional coverage to the 
structure that existed on the effective date of this ordinance~ 

Cl) Em the SEC-h overlay. alteration...or ex pansion of 400 square feet or less of such driveway: 
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Section 19. MCC 33.4567, 34.4567, 36.4567 are added as fo llows: 

33.4567 SEC-H C l .EAR AND OBJECTIVE STANDARDS. 

At the time of submittal. the applic.ant.shall provide the application materials listed in MCC 33.4520CA) and 
13 .4570(A), The application shall be rev iew~hroughJh.cJype I procedure and may noCbc autho.rized unless 
fue standards __ in 33 .4570(B)(L) throug)L(4)(a)-(c) and (B)(S_) thrnug h (7) are met. For development that fai ls to 
meetallnf1he criteria listed above. a separate land use applicatiQ_n.pursuant tQ MCC 33 4570 may be submitted 

34.4567 SEC-H CLEAR AND OB.JECJTVE STANDARDS. 

At the time of submittal. the applicant shall provide the applicatiQn materials listed in MCC 34 4520CA) and 
34 4570(A } The apyljcatiQn shall be r~ewcd througi:Lthe_T_xpe leroce_duw an._d_nwy noJ.b_e authorized unless 
the standards in 34.4570(B)( I) th1:ough l4J(a}(clanrl1B){5) thmugh (7) are met. FQr deve!Qpment that fails tQ 
meet a ll Q(tbe criteria listed above. a separate land use a1m lication pursuant to M._C.Q..34 4570 m~ be suhmitted. 

36.4567 SEC-H CLEAR AND OBJECTIVE STANDARDS. 

At the time of submittaj. the agplicant sba.l l provide the plication materials listed in MC~ 36.4510.CA).and lD). 
Ih~ application shall be reviewed tbto.ugiLtbe Type I orocedure and may nQt be autbQrized tmless the follQwing 
are met: 

(A) The nropQsed deve!Qyment meets the standard s listed in 36.4560(A)( I) throJJgb..(S..)~ 

(B.l,Th_~pr_opQsed deve!Qpment sha ll meet the applicable stQrm water and grading and erosion contLQt 
requirements of MCC Chap1er.29 . .Ground disturbance within 100 fe~t ofa w.ateJoo_ul:s_e as define1Lby MC_C 
2.2.,35 1 shall be limitedJQJlte period berween May 1st and September 15th. Revegetation and soil 
stabilization must be accomplished noJatcr than OctobeLl 5111 

CC) New and replacement exterior ligbtin,gji_xtures shall be o f the "cut off' or ful shielded ~~_sa__tbat oo 
ligMls emitted above_the horizontal plane. llie locatiun.andj llumination_ar_ea _of lighting needed for securitv 
of.utitityjacil ities sha ll nQt be limited by this nrQvision, 

(DJ The nuisance plants in 36.455JLTable I . in addition tQ the nuisance plants defined in 36.4510 shall nQt 
be used as landscape plantings with in the SEC-h_Q_yerla Za!le_; 

For developm_eJtt that fails to meet all Qf the standards listed abQve a separate land use applicatiQn pursuant to 
MCC 36 4560 may be submit1ed. 

Section 20. MCC 33.4570 and 34 .4570 are amended as follows: 

33.4570 CRITERIA FOR APPROVAL OF SEC-H PERMIT- WILDLIFE HABITAT 

(A) In addition to the information requ ired by MCC 33.4520(A), an application for development in an area 
designated SEC-h shall include an area map showing all properties which are adjacent to or entirely or 
partia lly within 200 feet ofthe proposed development, with the fo llowing information, when such 
information can be gathered without trespass: 
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... * * 

(C) Wildlife Conservation Plan. An applicant shall propose a wildlife conservation plan if one of two 
s ituations exist. 

34.4570 

( 1) The applicant cannot meet the development standards of Section (B) because of phys ical 
characteristics unique to the property. The applicant must show that the wi ldlife conservation plan 
results in the minimum departure from the standards required in order to allow the use; or 

* * * 
(3) The wildlife conservation plan must demonstrate the following: 

* * * 
(4) For a oropertv meetin g (C)( I) above the applicant may uti lize th~_.following_m itigatio1uneasures for 
additio..ns instead of providing a separa.te....wildlife conservation plan: 

Ca) Each tree removed to construct the QIQposed development shall be replaced on a one to one 
ratio with a six foot tall natiYe.JI:~~ 

(hl Eo.u;ach I 00 square feet of new building area the propertv owoer shall plant one 3-4 foot tall 
native~hre.e_na.t.iYe tree seedlings The trees shall be plants:d_tojmp.roy_e wild life habitatfust 
within non-forested cleared areas conti guous to forested areas. second within any degraded stream 
riparian areas before being placed in forested..J!re.as or adjacent to landscaped yards. 

(c) Existing fencinglQkate.d in the ti;Qnt_yard adjacent to a public road shall be cons istent wi th 
MCC 33.4570CB)(6). 

(d) For non-forested "clear.e.d" ar.eas__thauequiLe_LrnisaDce plant remoxa.Lnurs.uauUo MCC 
3.1.457Q(B)(7), the property owner shall set a specific date for the work to be completed and the 
area re.ptanted with.Jlati_ye_¥AA.eta.tiqnJ -.he__time frame mustbe--J:Yitb.in two..-Years fromJ he date of 
the peonit. 

€41 ~For Protected Aggregate and Mineral (PAM) resources within a PAM subdistrict, the applicant 
shall submi t a Wildlife Conservation Plan which must comply only with measures identified in the Goal 5 
protection program that has been adopted by Multnomah County for the site as part of the program to 
ach.ieve the goal. 

CRITERIA FOR APPROVAL OF SEC-H PERMIT - WILDLIFE HABITAT 

(A) In add ition to the infonnarion required by MCC 34.4520(A), an application fo r development in an area 
designated SEC-h shall include an area map showing all properties which are adjacent to or entirely or 
partially within 2 00 feet of the proposed development, with the following information, when such 
information can be gathered without trespass: 

* * * 
(C) Wildlife Conservation Plan. An applicant shall propose a wildl ife conservation plan if one oflwo 
situations ex.is t . 
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(I) The applicant cannot meet the development standards of Section (B) because of physical 
characteristics unique to the property. The applicant must show that the wildlife conservation plan 
results in the minimum departure from the standards required in order to allow the use; or 

* * * 

(3) The wildlife conservation plan must demonstrate the following: 

* * * 
~r_a ropertv meeting (C)(lliboy_e_,__the appJjcaot may utili_z_e tb_e foJ io_wlng,_m_itiga.tion measures for 
additions instead of providing_a__s_enara.te wi ldlife conservation pla14 

(a) Each tree reiTI.Q ed..t.o cQ.Ostruct theptoposed development shai Lb_e_Lep_la,c_ed_nn.JLOO~to one_ 
ratio with a sixJooUall native tr_ee~ 

_(Q) ~h 100 square feet of rl.eYl_b__uildin !Lare.a. the Rf!lpeL"tV-:O.w.rLe_r shall plant ....oM. 3-.4_fuoLtaJl 
native h·ee or three native tree seedl ings. Th~es shall be planted to improve wild life habitat first 
within non-forested cleared areas contlgtlllilS.Jo_forested areas . ..se.c_ond within any_degradc_d___stream 
r.ipatian areas before beiug __ p_lru;_ed in forested areas or ad jacent to landscaped yards. 

0;0..E.xisting fencingJocatep in theJr.ontya rd adjacent to a puhlic road shall be c~t.eJ.lL\Y.ith 
MCC 34.4570(8)(6). 

CdLEnr non-forested "cleared~_s__t.h_at require nuisance plant ren10Y.alp .. ursu~mt to..MCC 
34.4570CB)('l). the property owner shall set a spec ific date for the work to be comJilill€ld au..dJk 
aR<u:.eolant~oative__y_e,ge1a1ion. The titrulirame must be within._t:w_Q_yeru:s from_the date of 
.th.~;ULennit 

E41 La,for Protected Aggregate and Mineral (PAM) resources within a PAM subdistrict, the applicant 
shall submit a Wildlife Conservation Plan which must comply only with measures identified in the Goal 5 
protection program that has been adopted by Mullnomah County for the site as part of the program to 
achieve the goal. 

Section 21. MCC 36.4560 is amended as follows: 

36.4560 CRITERIA FOR APPROVAL OF SEC-H PER.MlT- WILDLIFE HABIT AT. 

Development within areas designated SEC-h shall comply with the provisions of this section. An application 
shall not be approved unless it contains the information in 36.4540(A) and (D). 

* * * 
(13) Wildlife Conservation Plan. An applicant shall propose a wild life conservation plan if one of two 
situations exist. 

( I) The applicant cannot meet the development standards of Section (A) because of physical 
characteristics unique to the property . The applicant must show that the wildlife conservation plan 
results in the minimum departure from the standards required in order to allow the use; or 

* * * 

(3) The wildlife conservation plan must demonstrate the following: 
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* * * 
(4) For a RJ:.QPertv meeting CB)(l) aboye. theaRQlicant may utilize th!Ucllowing mitigatLoJuneas.u.res_f<K 
ad_ditions io.stead o_f_providiop..a_$p_ar.at~.wildlife..QQ.n.s.ervation plan:. 

(a) Each tree remoyed to construct the proposed deyelopment shall be replaced oQ,a one to Qrut. 

ratio with a six foot tall natiY'e tr:.~ 

(hl For each 100 square feet of new building._area. the grQpertv owner shall plant. one,)-4 fogt tall 
natiye tree Qr three native tree seed]jngs. TJ1e trees shall be pJanted to impro'ie wildlife habitat first 
within non-forested cleared areas contiguous to forested areas second within any degraded stream 
qoarian areas before being placed in forested areas or adjacent to landscaped yards. 

(c) Existing fencing located in the front yard adjacent to a public road sha ll be consistent with 
MCC 36.4560CA)~ 

(d) For non-forested "cleared" areas that require nuisance plant removal pursuant to MCC 
36 4560CAlC5Ltlle prope11y owner sha ll set a specific dallUoLtb.!U¥,Q.lkJQ b~.J:DQ.l.~e_d_andJhe... 
area replanted with native vegetation. The time frame must be within two years from the date of 
the permit. 

i47 !il]'or Protected Aggregate and Mineral (PAM) resources within a PAM subdistrict, the applicant 
shall submit a Wildlife Conservation Plan which must comply only with measures identified in the Goal 5 
protection program that bas been adopted by Multnomah County for the site as prut of the program to 
achleve the goal. 
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Attachment E 

BEFORE THE PLANNING COMMISSION 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. PC 2012-2394 and PC 2012-2395 

Recommend to the Board of Commissioners the adoption of an ordinance amending the 
Exclusive Farm Use zones to incorporate state statute and rule amendments for MCC 
Chapters 33 through 36 and update the farm stand provisions in MCC Chapter 35 to be 
consistent with the East of Sandy River Rural Area Plan policies. 

The Planning Commission Finds: 

a. The Planning Commission is authorized by Multnomah County Code Chapter 
37.0710 and by ORS 215.110 to recommend to the Board of County Commissioners 
the adoption of Ordinances to amend County's Comprehensive Plan and land use 
regulations. 

b. The 2011 Oregon legislative session adopted amendments to the Exclusive Farm 
Use (EFU) laws. PC 2012-2394 proposes to amend the Exclusive Farm Use zone 
to implement House Bill 3290, Senate Bill 640 and House Bill 3408. The first 
amendment will alter the farm income standard for obtaining three types of farm 
dwellings on high and not-high value farmland. The second amendment will allow a 
lot size exception for Fire Service Facilities providing rural fire protection services. 
The final amendment adds irrigation reservoirs for irrigating off-site farmland as an 
Allowed Use. 

c. PC 2012-2395 seeks to implement Policy 16 and 17 from the East of Sandy River 
Rural Area Plan. A new farm stand use will be added to the Multiple Use Agriculture 
-20, Rural Residential and Springdale Rural Center zones to allow for a more 
intensive farm stand activity with sales of incidental items and fee-based activities 
along the Historic Columbia River Highway corridor. The new farm stand use is 
similar to the type of farm stand allowed in the Exclusive Farm Use zone. 

d. No regulations are being proposed that further restrict the use of property and no 
mailed notices to Individual property owners are required ("Ballot Measure 56 
notice"). Notice of the Planning Commission hearing was published in the 
Oregonian newspaper and on the Land Use Planning Program internet pages. The 
Planning Commission held a public hearing on December 3, 2012 where all 
interested person were given an opportunity to appear and be heard. 

The Planning Commission resolves: 

The proposed Ordinance amending MCC Chapter 33 through 36 is hereby 
recommended for adoption by the Board of County Commissioners. 

ADOPTED this 3rd day of December, 2012. 

PLANNING COMMISSION 
FOR MUL TNOMAH COUNTY, OREGON 
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BEFORE THE PLANNING COMMISSION 
FOR MULTNOMAH COUNTY, OREGON 

RESOLUTION NO. PC 2011-1796a 

Attachment 8 

Recommend to the Board of Commissioners the adoption of an ordinance amending the 
alternative energy provisions for MCC Chapter 35 to incorporate House Bill 3516 
{20"11). 

The Planning Commission Finds: 

a. The Planning Commission is authorized by Multnomah County Code Chapter 
37.0710 and by ORS 215. 11 0 to recommend to the Board of County Commissioners 
the adoption of Ordinances to amend County's Comprehensive Plan and land use 
regulations. 

b. The BCC adopted Ordinance 1192 to the accessory alternative energy system 
regulations and Significant Environmental Concern overlays for scenic resources in 
order to implement House Bill 3516 (2011) which requi res roof top photovoltaic and 
solar thermal systems to be allowed outright except that system reflectivity in areas 
designated as significant scenic resources must be minimized. The Board of County 
Commissioners adopted these amendments in May 2012. 

c. The East of Sandy River Rural Area Plan implementing regulations in MCC 35 also 
contain protected scenic resources which should also be subject to the same 
provisions incorporated in the other chapters. The proposed amendment will 
provide an exception to obtaining a Significant Environmental Concern permit in the 
East of Sandy River zoning code provided the alternative energy system meets 
various design criteria and uses non-reflective or low-reflective materials. 

d. No regulations are being proposed that further rest rict the use of properly and no 
mailed notices to individual property owners are requi red ("Ballot Measure 56 
notice''). Notice of the Planning Commission hearing was published in the 
Oregonian newspaper and on the Land Use Planning Program internet pages. The 
Planning Commission heal a public hearing on November 5, 2012 where all 
interested person were given an opportunity to appear and be heard. 

The Planning Commission resolves : 

The proposed Ordinance amending MCC Chapter 35 is hereby recommended for 
adoption by tt1e Board of County Commissioners. 

ADOPTED this 5 th day of November, 2012. 

PLANNING COMMISSION 
FOR MULTNOMAH COUNTY, OREGON 

(_ __ 
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BEFORE THE PLANNING COMMISSION 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. PC 2012-2248 

Recommend to the Board of Commissioners the adoption of an ordinance amending the 
significant environmental concern provisions for MCC Chapters 33, 34 and 36 to 
provide a non-discretionary permit for additions and new development. 

The Planning Commission Finds: 

a. The Planning Commission is authorized by Multnomah County Code Chapter 
37.0710 and by ORS 215.1 1 0 to recommend to the Board of County Commissioners 
the adoption of Ordinances to amend County's Comprehensive Plan and land use 
regulations. 

b. The Significant Environmental Concern for wi ldlife habitat regulations was adopted 
initially in 1996 in the West Hills and Sauvie Island plan areas, and in 2002 in the 
West of Sandy River plan area. The code remains substantially the same today. 
The proposed amendments seek to improve clarity of the regulations, standardize 
exemptions, and improve the permit processing time for property owners while 
reducing costs to the Coun ty and its customers. 

c. The proposed amendments are intended to maintain existing protection measures 
for conflicting uses and provide optional mitigation measures for properties with 
unique physical characteristics that prevent compliance with the non-discretionary 
standards being developed. 

d. No regulations are being proposed that further restrict the use of property and no 
mailed notices to individual property owners are required ("Ballot Measure 56 
notice"). Notice of the Planning Commission hearing was published In the 
Oregonian newspaper and on the Land Use Planning Program internet pages. The 
Planning Commission held a public hearing on December 3, 2012 where all 
interested person were given an opportunity to appear and be heard. 

The Planning Commission resolves : 

The proposed Ordinance amending MCC Chapter 33, 34 and 36 is hereby 
recommended for adoption by the Board of County Commissioners. 

ADOPTED this 3'd day of December, 2012. 

PLANNING COMMISSION 
FOR MUL TNOMAH COUNTY, OREGON 
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