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NOTICE OF ADOPTED AMENDMENT

03/26/2013

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: Multnomah County Plan Amendment
DLCD File Number 005-12

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Thursday, April 11, 2013

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Noatification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Lisa Estrin, Multnomah County
Jon Jinings, DLCD Community Services Specialist
Amanda Punton, DLCD Natural Resources Specialist
Jennifer Donnelly, DLCD Regional Representative
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Jurisdiction: Multnomah County Local file number PC 2012-2248
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Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? Yes | No Date: 10/3/2012
[] Comprehensive Plan Text Amendment [ ] Comprehensive Plan Map Amendment
(X Land Use Regulation Amendment [ 1 Zoning Map Amendment
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Summarize the adopted amendment. Do not use fechnical terms. Do not write “See Attached”.
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Please list all affected State or Federal Agencies, Local Governments or Special Districts:

Loca Contact: Lisa Estrin Phone: (503) 988-3043 Extension: 22597
Address: 1€J0 JE 1. Jth Fax Number: 503-988-3389
City: Portland Zip: 97233- E-mail Address: lisa.m.estt n@multco.us

ADOPTION SUBMITTAL REQUIREMENTS

This Form 2 must be received bv DLCD no later than 20 working davs after the ordinance has been signed by
the public official designated by the ur ;diction to sign the approved ordinanee(s)
perOR™ "~ 17and €~ (7 AR T

1. This Form 2 must F mitted by local 1 only ( = oplicant).

2. When  mitting the a 'o :d amendment, please| tacoaple _copyofFiorr Tonng’ green
paper if available.

3. 1h s Torm 2 and one complete paper copy T | T VR ORI T PR | B ament to th
addi  below
4. Submittal of th .. ¢ of Adoption mus include th 11 il signec d° ce(s),a” suop g1 doag(s),

exhibi  “and any ther supplementary , u rmation ' 3

5. Deadlietoap; W t 1 BAi1s al_ lated twenty (21) days {_om the ‘pt7 markdate)” DLCD
of the  doption ( : )

6. In addition to sending the Form 2 - Notice of Adoption to DLCD, please 50 :membe 10 notify persons who

participated in the local hearing and requested notic . “11e final decision. X,
7. S n * meeompletc paper copy via :d | tates Postal v+ ¢ mme  Carrier or Hand
ried w i e DLCD sale 1 Office a1 i R T m I st 1p.

Pleasc mail the adopted #  .dmentpa

ATTENTION: PLAN AME DMENT SPECIALIST
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

ORDINANCE NO. 1198

Amending MCC Chapters 33-36 Relating to Exclusive Farm Use Zones, MCC Chapter 35 Relating to Non-EFU
Farm Stands and Alternative Energy Systems; and MCC Chapters 33, 34 and 36 Relating to Wildlife Habitat.

{Languape strickesn is deleted; underlined language is new.)

The Multnomah County Board of Commissioners Finds:

a.

The Planning Commission is authorized by Multnomah County Code Chapter subsections 33.0140,
34.0140,35.0140, 36.0140,37.0710, and 38.0710 and by ORS 215.110 to recommend to the Board of
County Commissioners the adoption of Ordinances to implement the Multnomah County Comprehensive
Plan.

Periodically there is a need to amend the County Land Use Planning Code (Zoning Code) provisions due
to.changing ctrcumstances or for general housekeeping purposes such as technical corrections,
clarifications and consistency. This ordinance incorporates three packages of legislation recommended by
the Planning Commission: PC 2012-2394 and PC 2012-2395, Relating fo Exclusive Farm Use zones
(EFU) and non-FFU Farm Stands; PC 2011-1796a, Relating to Alternative Energy Systems; and PC
2012-2248, Relaring to the Wildlife Habitat Significant Environmental Concern Overlay.

Through PC 2012-2394, the Planning Comnission has recommended legislation for the local
implementation of changes to the state Exclusive Farm Use laws adopted by the Oregon legislative
assembly during the 2011 legislative session (HB 3290, SB 640, and HB 3408). The recommended
legislation is intended to alter the farm income standard for obtaining three types of farm dwellings on
“high-value” and “not-high value” farmland, allow a lot size exceplion for Fire Service Facilities
providing rural fire protection services, and add irrigation reservoirs for irrigating off-site farmland as an
Allowed Use.

Through PC 2012-2395, the Planning Commission has recommended legislation to implement Policy 16
and 17 from the East of Sandy River Rural Area Plan. The recommended legislation is intended to add
farm stand use to the Multiple Use Agriculture-20, Rural Residential and Springdale Rurai Center zones
to atlow for more intensive farm stand activity with sales of incidental items and fee-based activilies
along the Historie Columbia River Highway corridor in a2 manner similar to the farm stand use allowed in
the Exclusive Farm Use zone.

Through PC 2011-1796a, the Planning Commission has recommended legislation to make the regulation
of altemative energy systeins in the East of Sandy River Rural Area consistent with the regulation of such
systems in other areas of the county. Specifically, the recotnmended legislation is intended to provide an
exception to obtaining a Significant Environmental Concern permit in the East of Sandy River zoning
code provided that the alternative energy system meets various design criteria and uses non-reflective or
low-reflective materials.

Through PC 2012-2248, the Planning Commission has recoinmended legisiation to update the Wildlife
Habitat Significant Environmental Conceimn overlay that has remained essentially unchanged since jts
application to the West Hills Area in 1996 and the Sauvie Island Area in 2002, The recommended
legislation is intended to clarify certain provisions, standardize exemptions, and improve the permit
processing tiume for property owners while reducing costs to the County and its customers. Further, the
recommended legislation maintains existing protection measures for conflicting uses and provides
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aptional mitigation measures for properties with unique physical characteristics that prevent compliance
with certain non-discretionary standards.

g The Planning Commission conducted public hearings in which all interested persons were given an
opportunity to appear and be heard as follows: PC 2012-2394 and 2012-2395 on December 3, 2012, PC
2011-1796a on November 5, 2012; and PC 2012-2248 on December 3, 2012, Notice of the Planning
Comimission hearing was published in the “Oregonian” newspaper and on the County Land Use Planning
Program website, No mailed notice to individual property owners was required since no regulations are
being proposed that further restrict the use of the property.

h. The Board agrees with the Planning Commission’s recommendations and agrees with the Planning
Commission that this ordinance is needed.

Multnomah County Ordains as Follows:

PART I - RELATING TO EXCLUSIVE FARM USE ZONES (EFU) AND NON-EFU FARM STANDS

Section 1. MCC 33.2625, 34.2625,35.2625 and 36.2625 are amended as follows:
33.2625 REVIEW USES
34.2625 REVIEW USES
35.2625 REVIEW USES
36.2625 REVIEW USES

(D) A dwelling, including a mobile or modular home, customarily provided in conjunction with a farm
use:

(13 igh-value farmland soils, $80,000 income. On lands identified as high-value farmland, a
dwelling may be considered customarily provided 1n conjunction with farm use if:

(a) The subject tract is cunently employed for the farm use, as defined in ORS 215.203, that
produced at least $80,000 in gross annual income from the sale of farm producis in the last two
years, of three of the last five years,_or the average tann income eamed on the tract in the best fhree
of the last five vears; and

* & *

(4) Not high-value farmland.soils, $40,000 income or mid-point of median income range. On land not
identified as high-valuc farmland a dwelling may be considered customarily provided in conjunction
with farim use if:

{a) The subject tract is currently employed for the farm use, as defined in ORS 215.203, that
produced in the last two years, er three of the last five years, or the averapge farm income earned on
the tract in the best three of the last five years the lower of the following:

1. At least $40,000 in gross annual income from the sale of farm products; or
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2. Gross annual income of at least the midpoint of the median inconie range of gross annual
sales for farms in the county with gross annual sales of $10,000 or more according (o the 1992
Census of Agriculture, Oregan; and

* L %

(6) Move to a new farm. A dwelling may be considered customarily provided in conjunction with
farm use if

(a) Within the previous two years, the applicant owned and operated a farm or ranch operation that

eamed the gross farm income in at least three of the last five years, in each of the last two years, or
the average farm income earned on the tract in the best three of the last five vears erfour-ofthelast

SeVeR-Yyears:

1. On land not identified as high-value farmland, at least $40,000 in gross annual income from
the sale of farm products; or

2. On land not identitied as high-value farmland, the gross annual income of at least the
midpoint of the median income range of gross annual sales for farms in Multnomah County
with gross annual sales of $10,000 or more according to the 1992 Census of Agriculture,
Ovegon, or

3. On land identified as high-value farmland, at least $80,000 in gross annual income from the
sale of farm products; and

* % &

(E) Accessory farm dwellings, which includes all types of residential structures allowed by the applicable
state building code, customarily provided in conjunction with farm use if each accessory farm dwelling
meets all the following requirements:

Section 2.

(4) In addition to the requirements in (1) through (3) in this section, the primary farm dwelling to
which the proposed dwelling would be accessory, meets one of the following:

(a) On land not identifted as high-value farmland, the primary farm dwelling is located on a farm or
ranch operation that is currently employed for farm use, as defined in ORS 215.203, and produced
in the last two years, ef three of the last five years, or the average farm income earned on the tract
in the best three of the last five years the lower of the following:

1. At least $40,000 in gross annual income from the sale of fan products; or

2. Gross annual income of at least the midpoint of the median income range of gross annual
sales for farms in the connty with gross annual sales of $10,000 or more ac-cording to the
1992 Census of Agriculture, Oregon; and

{b) On land identified as high-value farmland, the primary farm dwelling is located on a farm or
ranch operation that is currently employed for farm use, as defined in ORS 215.203, and produced
at least $80,000 in gross annual income from the sale of farm products in the last two years, of
three of the last five years or the average farm income earned on the tract in the best three of the
last five vears. In determining the gross income, the cost of purchased livestock shall be deducted
[rom the total gross income attributed to the tract; or

MCC 33,2065, 34.2665, 35.2665 and 36.2065 are amended as follows:
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33.2665 EXCEPTIONS TO LOT SIZE FOR SPECIFIC USES

{A) Lots less than the minimum lot size specified in MCC 33.2660 (A) may be created for uses listed in
MCC 33.2620(), MCC 33.2630(C) and MCC 33.2630 (E) based upon:

(1) The-site-size-needs—of the propesed-use Fhe parcel for the nonfarm usc is not Jarger than the

minimum size necessary for the use;

{(2) The nature of the proposed use in refation to its impact on nearby properties; and

(3) Consideration of the purposes of this district.
(B) Except as otherwisc provided by MCC 33.2675, noe sale or conveyance of any portion of a lot, for
other than a public purpose, shall leave a structure on the remainder of the lot with less than the minimum

lot or yard requirements or resull in a lot with less than the area or width requirements of this district.

34.2665 EXCEPTIONS TO LOT SIZE FOR SPECIFIC USES

(A} Lots less than the minimum lot size specified in MCC 34.2660 (A) may be created for uses listed in
MCC 34.2628(V), MCC 34.2630(C) and MCC 34,2630 (E) based upon:

(1) Fhe-site-size-needs-of the-propeseduse The parce! for the nonfarm use 15 not larger than the
minimum size necessary (or the uss;

(2) The nature of the proposed use in relation to its impact on nearby properties; and

(3) Consideration of the purposes of this district.
(B) Except as otherwise provided by MCC 34.2675, no sale or conveyance of any portion of a lot, for
other than a public purpose, shall leave a struicture on the remainder of the lot with less than the minimum
lot or yard requirements or result in a lot with less than the area or width requirements of this district.

35,2665 EXCEPTIONS TO LOT SIZE FOR SPECIFIC USES

(A) Lots less than the minimum lot size specified in MCC 35.2660 (A) may be created for uses listed in
MCC 35.2665(V), MCC 35.2630(C) and MCC 35.2630 (E) based upon:

(1) Thesite-size-needs-of the-proposeduse The parce] for the nonfarm use is not larger than the
minimum size necessary for the use;

(2) The nature of the proposed use in relation to its impact on nearby properties; and
(3) Consideration of the purposes of this distvict.
(B) Except as otherwise provided by MCC 35.2675, no sale or conveyance of any portion of a lot, for

other than a public purpose, shall leave a structure on the remainder of the lot with less than the minimum
lot or yard requirements or result in a lot with less than the area or width requirements of this district.

36.2665 EXCEPTIONS TO LOT SIZE FOR SPECIFIC USES
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{A) Lots less than the minimum lot size specified in MCC 36,2660 (A) may be created for uses listed in
MCC 36,2620(10) and MCC 33.2630{C) based upon:

(1) Fhesite-size-necdsof-thepropesed-use The parcel for the nonfamm use is not larger than_the
minimum size necessary for the use;

{2) The nature of the proposed use in relation to its impact on nearby properties; and
(3) Consideration of the purposes of this district.
(B) Except as otherwise provided by MCC 36.2675, no sale or conveyance of any portion of a Jot, for

other than a public purpose, shall leave a structure on the remainder of the lot with less than the minimum
lot or yard requirements or result in a lot with less than the arca or width requirements of this district.

Section 3. MCC 33.2620(W), 34.2620(W), 35.2620(W) and 36.2620(V) are amended as follows:
33.2620 ALLOWED USES
34.2620 ALLOWED USLS
35.2620 ALLOWED USES
(W) Lrrigation_reservoirs, canals, delivery lines and those structures and accessory operational faciljties,

not including parks or other recreational structures and facilities, associated with a district as defined in
ORS 540,505,

36.2620 ALLOWED USES

(V) Irrigation reservoirs, canals, delivery lines and those structures and accessory operalional facilities,_
not including parks or other recreational structures and facilities, associated with a district as defined in

ORS 540.505.
Secfron 4. MCC 353125 15 amended as follows:
35.3125 REVIEW USES

(C) Wholesale or retai] sales, limited to those products raised or grown on Lhe premises, subject to the
fotlowing condition:

The location and design of any building, stand or sign in conjunction with wholesale or retail sales shall
be subject 1o approvai of the Planning Director on a finding that the location and design are compatible
with the character of the area; provided that the decision of the Director may be appealed to the Hearings
Officer pursuant to MCC 35-8785-sad 350790 37,0640,

Section 5. MCC 35.3325 is amended as follows:
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35.3325 REVIEW USES

{B) Wholesale cr retails retail sales, limited to those products raised or grown on the premises, subject to
the following:

The location and design of any building, stand or sign in conjunction with wholesale or retail sales shali
be subject to approval of the Planning Director on a finding that the location and design are compatible
with the character of the area; provided that the decision of the Director inay be appealed to the Hearings
Officer pursuant to MCC 35-0785-and-35-0794 37.0640.

Section 6. MCC 352825 is amended as follows:
35.2825 REVIEW USES

(C) Wholcs.ale ar retail sales of farm or forest products raised or grown on the prennses In addition, farm
5 or livestock | ' or in the adiacent counties of

regon or Washington bordering on  Multnomah Cor ungm&ér&%e—w:—% subject to the following
condition:

The location and design of any building, stand or sign in conjunction with wholesale or retail sales shall
be subject to approval of the Planning Director on a finding that the location and design are compatible
with the character of the area; provided that the decision of the Planning Director may be appealed to the
approval authority, pursuant to MCC 35-8785-ard-35-6790 37.0640.

Section 7. MCC 35.2830 is amended as follows:
35.2830 CONDITIONAL USES

The following uses may be permitted when found by the approval authority to satisty the applicable ordinance
standards;

(E) A farm stand subject to MCC 35,6730 and MCC 35,6760,
Section 8. MCC 35.3130 1s amended as follows:
35.3130 CONDITIONAL USES

The following uses may be permitted when found by the Hearings Officer to satisfy the applicable Ordinance
standards;
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Section 9. MCC 35.3330 is amended follows:

35.3330 CONDITIONAL USES

The following uses may be permitted when found by the approval authority to satisfy the applicable ordinance
standards. Commercial and industrial uses shall be limited to small-scale low impact as defined in MCC 35.0005.

(E) A farm stand subject to MCC 35,6750 and MCC 35.6760.

Section 10. MCC 35.6750 and 35.6760 are added as follows:;
FARM STANDS

§35.6750 DEFINITIONS
{A) Local agricultural area - Oregon or an adiacent county in Washington that borders Multnomah County.

(B) Farm crops or livestock - Both fresh and processe
or ggwg gg tbg ig@ ggemtlgn a,nd Oﬂl@_“ﬁd n

sl_mllal fa@ crops agd l!gestoglé that have b@g g[gccqs§¢m1d co_nycﬂ__d mjgﬁ_n_o_lLLp_O_cil_bLLth_p____Qp__aJi_

ite]

§35.6760 CRITERIA FOR APPROVAL

The parcel where the farm stand is located is adacent to the Historic Columbia River Highway (Highway)
ge on a County maintained road that intersects with the Highway. A portion of the parcel's
toad frontage shall be within 500 feet, as driven, from the Historic Columbia River Highway.

the sale Q'F etsul

thgnmlg! a[e gf mcldental items_and fees frgm Qrgmg; ggal actwng dg ngt make up more than 25 EE,‘J’{JQQL oi
the total sales of the farm stand .

(3) A farm stand operation that inciudes fee-based activities shall be locatex located on a lot with a minimuin lot size
f five acres and 75 ercentofthe] t st e used in the farm ope The fapm stand shall be open for

retail sa f; urs tl that _fee-based activities are offered.
(4)_The farm stand does not include structures desi ned fo;_occup_ang;g as a residence or for activities other.
d livestock and does 1d or banguets, public gatherings or
public enterfainment.
he proposed £ s iteria i
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PART II - RELATING TO ALTERNATIVE ENERGY SYSTEMS

Section 11. MCC 35.4515 is amended as follows:
35.4515 EXCEPTIONS
(A) Except as specified in (B) below, an SEC permit shall not be required for the following:

(16} 1n the SEC district, a solar energy system_including solar thermal and photovoltaic, that is installed

on an existing building is allowed in the general zone district when:

of the roof. and

{c) Uses materials that are designated as anti-reflective A
less,.

PART IIT - RELATING TO THE WILDLIFE HABITAT SIGNIFICANT ENVIRONMENTAL
CONCERN OVERLAY

Section 12. MCC 33.4525 is amended as follows:

33.4525 APPLICABLE APPROVAL CRITERIA

(A) The approval criteria that apply to uses in areas designated SEC-w, SEC-v, SEC-h and SEC-s on
Multmomah County zoning maps shall be based on the type of protected resources on the property, as
indicated by the subscript letter in the zoning designation, as follows:

Zoning Designation Approval Criteria
(MCCH)
SEC-w (wetlands) 33.4560
SEC-v (scenic views) 33.4565
SEC-h (wildlife habitat) Type I Permit — 33,4567
Type Il Permit - 33.4570

SEC-s (streams) 33,4575
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Section 13. MCC 34.4525 is amended as follows:
34.4525 APPLICABLE APPROVAL CRITERIA
% * *
{B) The approval criteria that apply to uses in areas designated SEC-w, SEC-v, SEC-h and SEC-s on

Mulmomah County zoning maps shall be based on the type of protected resources on the property, as
indicated by the subscript letter in the zoning designation, as follows:

Zoning Designation Approval Criteria
(MCCH#)
SEC-w (wetlands) 34.4560
SEC-v (scenic views) 34,4565
SEC-h (wildlife habitat) Type [ — 344567
Type H - 344570
SEC-s (streams) 34.4575

Section 14. MCC 36.4505 is amended as follows:

36.4505 AREA AFFECTED.
The SEC overlay zone shall apply to those lands designated SEC-sw, SEC-wr, and SEC-h on the Multnomah
County Zoning Map.

(A) The approval criteria that apply to uses in areas designated SEC-sw, SEC-wr, and SEC-h shall be based
on the type of protected resources on the property, as mdicated by the subscrpt letter in the zoning
designation, as follows:

zoning designation approval criteria-MCC
SEC-sw (scenic waterway) 36.4545
SEC-wr (water resource) 36.4550 and 36.4555
SEC-h (wildlife habitat) Type I Permit — 36,4557
Type 1l Permit —36.4550
and 36.4560

Scction 15. MCC 33.4515 is amended as follows:

33.4515 EXCEPTIONS
(A)  Except as specified in (B) below, a SEC permnit shall not be required for the following:

(8) YUsestepaHy-existing With respect to a structure lawfully established on or before January 7, 2010;

provided;-howeverthatany change—expansionor alteration or expansion of such wse structure,
fexcept-forchangesto-a-straetare that:
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Hfa) for For the SEC, SEC-w, and SEC-v overlays, does not require any meodifieation alteration
or expansion ofte the exterior of the structure;; and

FH(b) fer For the SEC-h and SEC-s overlays, FeqwcFe—iesult in the addition alteration or expansion
ofless—ﬂ*aﬂ 400 square feet or lgss of tl 10 stmg;u ire’s g;ound coverage m—t—he—s%me&ufea—sha-l-l—

17 ti ir an
msganegi_aleas that were in existence QI nor to the effective date of this ordmance

Section 16. MCC 34,4515 is amended as follows:

34.4515 EXCEPTIONS
An SEC permit shall not be required for the following:

(H) Useslegally-existing With 1esnect to a structure lawfully established on or before November 17, 1994;
providedhoweverthat any-chance-expansion-oF alteration or ép_ nsion of such wse striucture, fexceptfor
changestoa-strueture-which that:

(1) forFar the SEC, SEC-w, and SEC-v overlays dogs not require any medification alteration or
expansion of te the exterior of the structures; and

(2) fer Far the SEC-h and SEC- s overlays result in reguire the addition

1) 81 flity i ice to the local area;

(M) Right-of-way widenin

/ to_ensure.

hen additional right-of-way is necessa

contintoys width;
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(N Stream enhancement or restoration projects limited to removal by hand of invasive vegetation and
planting of any native vegetation on the Metro Native Plant List,

[ } Enhancement or restoration of the g;ggggg corridor for water quality or quantity benefits, or for
improvement of fish and wildlife habitat, pursuant to a plan that does not include IacelneuI_Qf_buLding;ﬂ
structures and does not entail grading in an amount greater than 10 cubic xgggg [his exemption is applicable
to plang that are approved by Soil and QQLQI_CQHSMILQML afural Re esources Conservation, Consgrvmrm

ll_mg,&ﬂhgﬂmmmﬂrmh and Wildlife under the provisions
Conservation Plan, and su d to the County: and

{P) Routine repair and maintenance of structures, road
in existence prior to the effective date of this ordinance.

igs, and lawns that were

Section 17. MCC 36.4520 1s amended as follows:

36.4520 EXCEPTIONS,

An SEC permnit shall not be required for the following;

servige to the local area.

Section 18. MCC 36.4525 is amended as follows:
36.4525 EXISTING USES.

Uses that legally existed on Janvary 1, 2003, that are not included as Exceptions in section 36.4520, may utilize
the provisions of this section: This section is intended to define the circumstances imder which existing
development can be improved or replaced under limited requirements in recognition of the pre-existing status.
The SEC provisions are also not intended to make existing uses non-conforming. However, approval of proposals
for alteration of uses that were non-conforming prior to the SEC ordinance, must obtain an SEC permit in addition
to demonsirating compliance with the non-conforining use provisions of this Chapter.

{A) Change, expansion, or alteration of existing uses shall require an SEC pernnit as provided in 316.4500
through 36.4560, except for changes to a structure as described in Sections (1) €4 through (3) below-;

(1) In areas subject to the provisions of the SEC-sw, change, or alteration of existing uses which do not
require any modification to-the exterior of Lhe structure;

(2) Within the SEC-wr and SEC-h - addition-of less than 400 square feet of ground coverage to the
structure. This provision is intended to allow-a maximum of 400 square feet of additional coverage to the
structure that existed on the effective date of this ordinance;_and

{(3) For the SEC-h overlay. alteration or expansion of 400 square feet or less of such driveway:
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Section 19. MCC 33.4567, 34 4567, 36,4567 are added as follows:

33.4567 SEC-H CLEAR éN”“B]E!:“YE SIQN]!SB”S

At the time of submittal. the applicant shall provide f 0 33,4520{A) and.
._'i.&ﬂil(ﬁl_"[hgapp_llgalmnﬁhaﬂhﬁ_iﬁyjﬁwed through the T)g@p%and mm not be authorized unless

the standards in 33.4570(B)(1} through (4)(a)-{¢) and (B)5) through (7) are met, For development that fails to.
meet all of the criteria listed above, a separate land use application pursuant to MCC 33.4570 may be submitted.

5 LC- IE

At the time of submittal, the applicant shall provide the application materials listed in MCC 34.4520(A) and
34.4570(A). The application shall be reviewed through the Type I procedure and may not be autharized unless
the standards in 34.4570(B)(1) through (4)(a)-(c} and {BX5) through (7) are met. For development that fails to
meet all of the criteria listed above, a separale land use application pursuant to MCC 34,4570 may be submitted.

At the time of submittal, the applicant shall provide the application materials listed in MCC 36.4540(A) and (D).
The application shall be reviewed through the Type I procedure and may not bg authorized unless the following

are met;

{A) The proposed development meets the standards listed in 36.4560(AY1) through (5);

(B) The proposed development shall meet the applicable storm water and grading and erosion control
requirerments Oﬂ\_lf%gter 29 Ground disturbance within 100 feetof a “atermurqe as defi ned by MCC

St'thlll,{ill_]gg must be accomplished no later than October 1 5‘_"..

{C) New and replacement exterior lighting fixtures shall be of the "cut off" or fully shielded type so that po.
light is emitied above the horizontal plane. L'he location and {Humination area of lighting needed for security
of unlity facilities shall not be limited by this provision,

(I2).The nuisance plants in 36.4550, Table 1. in addition to the nuisance plants defined in 36,4510, shail not.
be used as landscape plantings within the SEC-h Overlay Zone:

For_ deyelo al
Mﬂjﬁﬁi@_ﬂ]ﬂ&% submitted.

Section 20. MCC 33.4570 and 34.4570 are amended as follows:
33.4570 CRITERIA FOR APPROVAL OF SEC-H PERMIT — WILDLIFE HABITAT

(A} In addition to the information required by MCC 33.4520(A), an application for development in an area
designated SEC-h shall include an area map showing all properties which are adjacent to or entirely or
partially within 200 feet of the proposed development, with the following information, when such
information ean be gathered without trespass:
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(C) Wildlife Conservation Plan. An applicant shall propose a wildlife conservation plan if one of two
silualions exist.

(1) The applicant cannot meet the development standards of Section (B) because of physical
characteristics unique to the property. The applicant must show that the wildlife conservation plan
results in the minimum departure from the standards required in order to allow the use; or

* * *

(3} The wildlife conservation plan must demonstrate the following:
* x4

(4) For a property meeting (C}( 1) above, the applicant may utilize the following mitigation measures for
additions instead of providing a separate wildlife conservation plan:

(a) Each tree removed fo construcl the proposed development shall be replaced on a one to one
ratio with a six foot tall native tree,

{b) For gach 100 square feet of new building area, the properfy owner shall plant, one, 3-4 foot tall
pative tree or three native tree seedlings. The trees shall be planted tn_mnrmc wildlife habitat first

within non-forested cleared areas cont hinany d

riparian areas befare being placed in forested areas or adiacent to landscaped yﬁ[is

(c) Existing fencing located in the front yard adjacent to a public road shall be consistent with
MCC 33.4570(B)(6).

(d) For non-forested “cleared” areas that require nuisance plant removal pursuant to MCC
33.4570(B)(7), the property owner shall set a specific date for the work to be completed and the.

area replanted with native vegetation, The time frame must be within two years from the date of

the penmit,

€4 (5) For Protected Aggregate and Mineral {(PAM) resources within a PAM subdistrict, the applicant
shall submit a Wildlife Conservation Plan which must comply only with measures identified in the Goal 5
protection program that has been adopted by Multmomah County for the site as part of the program to
achieve the goal.

34,4570 CRITERIA FOR APPROVAL OF SEC-H PERMIT - WILDLIFE HABITAT

(A) In addition to the information required by MCC 34.4520(A), an application for development in an area
designated SEC-h shall include an arca map showing all properties which are adjacent to or entirely or
partially within 200 feet of the proposed development, with the following information, when such
information can be gathered withoul trespass:

* * *

(C) Wildlife Conservation Plan. An applicant shall propose a wildlife conservation plan tf one of two
situations exist.
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{1) The applicant cannot meet the developmenl standards of Seclion (B} because of physical
characteristics unique to the propeity. The applicant must show that the wildlife conservation plan
results in the minimum departure {rom the standards required in order to allow the use; or

* k%

(3) The wildlife conservation plan must demonstrate the following:

* * *

(4) For a property meeting {C)(1) above, the applicant may utilize the following initigation measures for
additions instead of providing a separate wildlife conservati :

_The irees shall be p]jmgd to i mpmyg wxldllfmtblmLﬂrbl
wuhuLnQJLﬂqrgslg_d_L_eare_d areas contmuom to forested areas, second within any degraded stream
riparian areas before being placed in fOr.@SLG.d_dl@ﬂiQL@d@QﬂMQ@D@Q&M

{d) For non-forested “cleared” areas that require nuisance plant removal pursuant to MCC

34.4570(BX7), the property owner shall sel a éﬁmum work (0 be completed and the.
area replanted with native vegetation. The time frame must be within two vears from the date of
the permit,

€4 (5) For Protected Aggregate and Mineral (PAM) resources within a PAM subdistrict, the applicant
shall submit a Wildlife Conservation Plan which inust comply only with measures identified in the Goal 5
protection program that has been adopted by Multnomah County for the site as part of the program to
achieve the goal.

Section 21. MCC 36.4560 is amended as follows:
36.4560 CRITERIA FOR APPROVAL OF SEC-H PERMIT — WILDLIFE HABITAT.

Development within areas designated SEC-h shall comply with the provisions of this section. An application
shall not be approved unless it contains the information in 36.4540(A) and (D).

EH * Ed

(B) Wildlife Conservation Plan. An applicant shall propose a wildlife conservation plan if one of two
sifuations exist.

{1) The applicant cannot meet the development standards of Section {(A) because of physical
characteristics unique to the property. The applicant must show that the wildlife conservation plan
results in the minimum departure from the standards required in order to allow the use; or

* % %

(3) The wildlife conservalion plan must demonsirate the following:
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(4) For a property meeting (B)(1) above, the applicant may utilize the following mitigation measures for
additions instead of providing a separate wildlife conservation plan:

(a) Each tree removed to construct the proposed development shall be replaced on a one to one.
ratio with a six foot tall native tree,

(b) For each 100 square feet of new buyilding area, the property owner shall plant, one, 3-4 foot tall
native tree or three native tree seedlings. The trees shall be planted to improve wildlife habitat first

MMMMWWQOMML@%&%MM
riparian areas before being placed.in forested areas or adjacent to landscaped yards,

() Existing fencing located in the front yard adjacent to a public road shall be consistent with,
MCC 36.4560{A)4),

(d) For non-forested “cleared’’ areas that require nuisance plant n.muvaLpMnUo_Mﬂ
36.4560(A)XS), the property owner shall set a specific date for the work to be completed and the
area replanted with native vegetation, The time frame must be within two vears from the date of

45 (5) For Protected Aggregate and Mineral (PAM) resources within @ PAM subdistrict, the applicant
shall submit a Wildlife Conservation Plan which must comply only with measures identified in the Goal 5
protection program that has been adopted by Multnomah County for the site as part of the program to
achieve the poal.
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Attachment B

BEFORE THE PLANNING COMMISSION
FOR MULTNOMAH COUNTY, OREGON

RESOLUTION NO. PC 2012-2394 and PC 2012-2395

Recommend to the Board of Commissioners the adoption of an ordinance amending the
Exclusive Farm Use zones o incorporate state statute and rule amendments for MCC
Chapfers 33 through 36 and update the farm stand provisions in MCC Chapter 35 {o be
cansislent wilh the East of Sandy River Rural Area Plan policies.

The Planning Commission Finds:

a. The Planning Commission is authorized by Multnomah County Code Chapter
37.0710 and by ORS 215.110 to recommend to the Board of County Commissicners
the adoption of Ordinances to amend County's Comprehensive Plan and land use
regulations.

b. The 2011 QOregon legisiative session adopted amendments to the Excluslve Farm
Use (EFU) laws. PC 2012-2394 proposes to amend the Exclusive Farm Use zone
to implement House Bill 3290, Senate Bill 640 and House Bill 3408. The first
amendment will alter the farm income standard for obtaining three types of farm
dwellings on high and nol-high value farmland. The second amendment will aliow a
lot size exception for Fire Service Facilities providing rural fire prolection services.
The final amendment adds irrigation reservairs for irrigating off-site farmland as an
Allowed Use.

¢. PC 2012-2395 seeks to implement Policy 16 and 17 from the East of Sandy River
Rural Area Plan. A new farm stand use will be added to the Multiple Use Agriculture
-20, Rurai Residential and Springdale Rural Center zones to allow for a more
intensive farm stand activity with sales of incidental items and fee-based activities
along the Historic Columbia River Highway corridor. The new farm stand use is
similar 10 the type of farm stand allowed in the Exclusive Farm Use zone.

d. No regulations are being proposed that further restrict the use of property and no
mailed notices to Individual property owners are required ("Ballot Measure 56
notice”). Motice of the Planning Commission hearing was published in the
Qregonian newspaper and on the Land Use Planning Program internet pages. The
Pianning Commission held a public hearing on December 3, 2012 where all
interested person were given an opporiunity to appear and be heard.

The Planning Commission resolves:

The proposed Ordinance amending MCC Chapter 33 through 36 is hereby
recommended for adoption by the Board of Gounty Commissioners.

ADOPTED this 3™ day of December, 2012.

PLANNING COMMISSION
FOR MULTNOMAH COUNTY, OREGON

Kﬁﬁf// *1/,{7(/

John Ingle, Chan’J
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Atcachment B

BEFORE THE PLANNING COMMISSION
FOR MULTNOMAH COUNTY, OREGON

RESOLUTION NO. PC 2011-1796a

Recommend to the Board of Commissioners the adoption of an ordinance amending the
allernative energy provisions for MCC Chapter 35 fo incorporate House Bill 3516
(2011).

The Planning Commission Finds:

a. The Planning Commission is authorized by Multnomah County Code Chapter
37.0710 and by ORS 215.110 to recommend to the Board of County Commissioners
the adoption of Ordinances to amend County's Comprehensive Plan and land use
regulations.

b. The BCC adopted Ordinance 1192 to the accessory alternative energy system
regulations and Significant Environmental Concern overlays for scenic resources in
order to implement House Bill 3516 (2011) which requires roof top photovoltaic and
solar thermal systems to be allowed outright except that system reflectivily in areas
designated as signiticani scenic resources must be minimized. The Board of County
Commissioners adopted these amendments in May 2012.

c¢. The East of Sandy River Rural Area Flan implementing regulations in MCC 35 also
contain protected scenic resources which should also be subject to the same
provisions incorporated in ihe other chapters. The proposed amendment will
provide an exception 1o obtaining a Significant Environmental Concern permit in the
East of Sandy River zoning code provided the allernative energy system meets
various design criteria and uses non-reflective or low-reflective materials.

d. No regulations are being proposed that further restrict the use of properly and no
mailed notices to individual property owners are required (“Ballot Measure 56
notice”™.  Notice of the Planning Commission hearing was published in the
Oregonian newspaper and on the Land Use Flanning Program intérnet pages. The
Planning Commission heal a public hearing on November 5, 2012 where all
interested person were given an opportunity to appear and be heard.

The Planning Commission resolves:

The proposed Ordinance amending MCC Chapter 35 is hereby recommended for
adoption by the Board of County Commissioners.

ADOPTED this 5" day of November, 2012.

PLANNING COMMISSION
FOR MULTNOMAH COUNTY, OREGON

e - /)
o [ E— A o /‘r -

v \ John Ingle, Chair | J
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BEFORE THE PLANNING COMMISSION
FOR MULTNOMAH COUNTY, OREGON

RESOLUTION NO. PC 2012-2248

Recommend 1o the Board of Commissioners the adoption of an ordinance amending the
significant environmental concern provisions for MCC Chapters 33, 34 and 36 to
provide a non-discretionary permit for additions and new development.

The Planning Commission Finds:

a. The Planning Commission is authorized by Muitnormah County Code Chapter
37.0710 and by ORS 215.110 to recommend te the Board of County Commissioners
the adoption of Ordinances to amend County's Comprehensive Plan and land use
regulations.

b. The Significant Environmental Concern for wildlife habilat regulations was adopted
initially in 1996 in the West Hills and Sauvie !sland plan areas, and in 2002 in the
West of Sandy River plan area. The code remains substantially the same today.
The proposed amendments seek o improve clarity of the regulations, standardize
exemplions, and improve the permit processing time for propery owners while
reducing costs to the County and its customers.

¢. The proposed amendments are intended to maintain existing prolection measures
for conflicting uses and provide optional mitigation measures for properties with
unique physical characteristics that prevent compliance with the non-discretionary
standards being developed.

d. No regulations are being proposed that further restrict the use of property and no
mailed notices to individual property owners are required (“Ballot Measure 56
notice"). Notice of the Planning Commission hearing was published in the
Oregonian newspaper and on the Land Use Planning Program internet pages. The
Planning Commission held a public hearing on December 3, 2012 where all
interested person were given an opportunify to appear and be heard.

The Planning Commission resolves:

The proposed Ordinance amending MCC Chapter 33, 34 and 36 is hereby
recommended for adoption by the Board of County Commissioners.

ADOPTED this 3" day of December, 2012.

PLANNING COMMISSION
FOR MULTNOMAH COUNTY, OREGON

John Ingle, Chair\‘
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