
SUBJECT: Multnomah County Plan Amendment
DLCD File Number 006-12

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office.  

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL:  Thursday, April 11, 2013 

This amendment was submitted to DLCD for review prior to adoption  pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.  If 
you have questions, check with the local government to determine the appeal deadline.  Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government.  The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).  Please call LUBA at 
503-373-1265, if you have questions about appeal procedures.

*NOTE:     The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
        government. A decision may have been mailed to you on a different date than it was mailed to 
        DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA  
       Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Lisa Estrin, Multnomah County
Jon Jinings, DLCD Community Services Specialist
Katherine Daniels, DLCD Farm/Forest Specialist
Jennifer Donnelly, DLCD Regional Representative
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NOTICE OF ADOPTED AMENDMENT

03/26/2013

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist
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Jurisdiction: Multnomah County Local file number: PC 2012-2394 

Date of Adoption: 3/14/2013 Date Mailed: 3/20/2013 

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? IZ! Yes D No Date: 10/3/2012 

0 Comprehensive Plan Text Amendment 0 Comprehensive Plan Map Amendment 

1Z1 Land Use Regulation Amendment 0 Zoning Map Amendment 

0 New Land Use Regulation D Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 

Amend the County's Exclusive Farm Use zones to incorporates House Bill (HB) 3290's farm income dwelling 
test revision, Senate Bill (SB) 640 to allow land divisions for fire stations providing rural fire protection, and 
HB 3408 clarifying that irrigation reservoirs are permissible in the Exclusive Farm Use zone. 

Does the Adoption differ from proposal? No, no explaination is necessary 

Plan Map Changed from: 

Zone Map Changed from: 

Location: 

Specify Density: Previous: 

Applicable statewide planning goals: 

to: 

to: 

New: 

Acres Involved: 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 

DD ~ DDDDDDDDDDDD DDD D 
Was an Exception Adopted? DYES 1Z1 NO 

Did DLCD receive a Notice of Proposed Amendment. .. 

35-days prior to first evidentiary hearing? 

If no, do the statewide planning goals apply? 

If no,. did E.mergency Circumstances require immediate adoption? 

1Zl Yes 
DYes 
DYes 

DNo 

D No 

DNo 

houcka
Typewritten Text
DLCD File No. 006-12 (19533) [17395]



DLCD file No. _________ _ 
Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

Local Contact: Lisa Estrin 

Address: 1600 SE 190th Ave 

City: Portland Zip: 97233-

Phone: (503} 988-3043 Extension: 22597 

Fax Number: 503-988-3389 

E-mail Address: lisa.m.estrin@multco.us 

ADOPTION SUBMITTAL REQUIREMENTS 
This Form 2 must be received by DLCD no later than 20 working days after the ordinance has been signed by 

the public official designated by the jurisdiction to sign the approved ordinance(s) 
per ORS L 97.6 L 5 and OAR Chapter 660, Division 18 

1. This Form 2 must be submitted by local jurisdictions only (not by applicant). 

2. When submitting the adopted amendment, please print a completed copy of Form 2 on light green 
pa pet· if available. 

3. Send this Fom12 and one complete paper copy (documents and maps) of the adopted amendment to the 
address below. 

4. Submittal of this Notice of Adoption must include the final signed ordinance(s), all supporting finding(s), 
exhibit(s) and any other supplementary information (ORS 197.6 15 ). 

5. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) by DLCD 
of the adoption (ORS 197.830 to 197.845 ). 

6. In addition to sending the Form 2 - Notice of Adoption to DLCD, please also remember to notify persons who 
participated in the local hearing and requested notice of the fmal decision. (ORS L 97.6 15 ). 

7. Submit one complete paper copy via United States Postal Service, Common Carrier or Hand 
Carried to the DLCD Salem Office and stamped with the incoming date stamp. 

8. Please mail the adopted amendment packet to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

9. Need More Copies? Please print forms on 8Yz -112xll green paper only if available. If you have any 
questions or would like assistance, please contact your DLCD regional representative or contact the DLCD 
Salem Office at (503) 373-0050 x238 or e-mail plan.amendments@statc.ot·.us. 

http://www.o regon.gov/LCD/forms.shtml Updated December 6, 2012 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

ORDINANCE NO. 1198 

Amending MCC Chapters 33-36 Relating to Exclusive Farm Use Zones, MCC Chapter 35 Relating to Non-EFU 
Fmm Stands and Alternative Energy Systems; and MCC Chapters 33, 34 and 36 Relating to Wildlife Habitat. 

(Language striciEen is deleted; lUld«lin.ed language is new.) 

The Multnomah County Board of Commissioners Finds: 

a. The Planning Commission is authorized by Multnomah County Code Chapter subsections 33.0140, 
34.0140, 35.0140, 36.0140, 37.07 LO, and 38.0710 and by ORS 215.110 to recommend to tbe Board of 
County Commissioners the adoption of Ordinances to implement the Multnomah County Comprehensive 
Plan. 

b. Periodically there is a need to amend the County Land Use Pla1ming Code (Zoning Code) provisions due 
to changing circumstances or for general housekeeping purposes such as teclmical corrections, 
clarifications and consistency. This ordinance incorporates three packages of legislation recommended by 
the Planning Commission: PC 2012-2394 and PC 2012-2395, Relating to Exclusive Farm Use zones 
(EFU) and non-EFU Farm Stands; PC 20 ll-1796a, Relating to Alternative Energy Systems; and PC 
2012-2248, Relating Ia the Wildlife Habitat Significant Environmental Concern Overlay. 

c. Tluough PC 2012-2394, the Planning Commission has recommended legislation for the local 
implementation of changes to the state Exclusive Farm Use laws adopted by the Oregon legislative 
assembly during the 20 II legislative session (HB 3290, SB 640, and HB 3408). The recommended 
legis lation is intended to alter the farm income standard for obtaining three types of farm dwellings on 
"high-value" and "not-high value" fa1m land, allow a lot size exception for Fire Service facilities 
providing rural fire protection services, and add irrigation reservoirs for irrigating off-site fannland as an 
Allowed Use. 

d. Through PC 2012-2395, the Planning Commission bas recommended legislation to implement Policy 16 
and 17 from the East of Sandy River Rural Area Plan. The recommended legislation is intended to add 
farm stand use to the Multiple Use Agriculture-20, Rural Residential and Springdale Rural Center zones 
to allow for more intensive farm stand activity with sales of incidental items and fee-based activities 
along the Historic Columbia River Highway corridor in a manner similar to the farm stand use allowed in 
the Exclusive Fann Use zone. 

e. Through PC 2011 -1 796a, the Planning Commission bas recommended legislation to make the regulation 
of alternative energy systems in the East of Sandy River Rural Area consistent with the regulat ion of such 
systems in other areas of the county. Specifically, the recommended legis lation is intended to provide an 
exception to obtaining a Significant Environmenta l Concern pennit in the East of Sandy River zoning 
code provided that the alternative energy system meets various design criteria and uses non-reflective or 
low-reflective matelials. 

f. Through PC 20 12-2248, the Planning Commission has recommended legislation to update the Wildlife 
Habitat Significant Envirorunental Concern overlay that has remained essentially unchanged since its 
application to the West Hills Area in 1996 and the Sauvie fsland Area in 2002. The recommended 
legi slation is intended to clarizy certa in provisions, standardize exemptions, ru1d improve the pennit 
processing time for property owners while reducing costs to the County and its customers. Further, the 
recommended legislation maintains existing protection measures for conflicting uses and provides 
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optional mitigation measures for properties with unique physical characte ristics that prevent compliance 
wi th certain non-discretionary standards. 

g. The Planning Commission conducted public hearings in which all interested persons were given an 
opportunity to appear and be heard as follows: PC 2012-2394 and 2012-2395 on December 3, 2012; PC 
20 11-1796a on November 5, 20 12; and PC 2012-2248 on December 3, 20 12. Notice of the Planning 
Commission hearing was published in the "Oregonian" newspaper and on the County Land Use Planning 
Program v.'ebsite. No mailed notice to individual property owners was required since no regu lations are 
being proposed that further restrict the use of the properiy. 

h. The Board agrees with the Plarming Commission's recommendations and agrees with the Planning 
Commission that this ordinance is needed. 

Multnomah County Ordains as Follows: 

PART I -RELATING TO EXCLUSIVE FARM USE ZONES (EFU)AND NON-EFU FARM STANDS 

Section l. MCC 33 .2625, 34.2625, 35.2625 and 36.2625 are amended as follows: 

33.2625 

34.2625 

35.2625 

36.2625 

REVIEW USES 

REVIEW USES 

REVIEW USES 

REVIEW USES 

(D) A dwelling, including a mobile or modular home, customarily provided in conjunction with a farm 
use: 

(1) High-value farmland soi ls, $80,000 income. On lands identified as high-value farmland, a 
dwelling may be considered customarily provided in conjunction with fann use if: 

(a) The subject tract is cun ently employed for the farm use, as defined in ORS 215.203, that 
produced at least $80,000 in gross annual income from the sale of farm products in the last two 
years. ef three of the last five years or the average fann income earned on the tract in the best three 
p f the last five years; and 

* * * 

(4) Not high-value farmland.soi ls, $40,000 income O l' mid-point of median income range. On land not 
identified as high-value farmland a dwell ing may be considered customarily provided in conjunction 
with farm use if: 

(a) The subject tract is currently employed for the farm usc, as defined in ORS 215.203, that 
produced in the last two years~ eF three of the last five years. or the average fann income earned on 
the tract in the best tlu·ee of the last fi ve y<::ar~ the lower of the following: 

1. At least $40,000 in gross annual income from the sale of farm products; or 
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2. Gross annual income of at least the midpoint of the median income range of gross atmual 
sales for farms in the county with gross annual sales of $10,000 or more according to the 1992 
Census of Agriculture, Oregon; and 

* * * 
(6) Move to a new fann. A dwelling may be considered customarily provided in conjunction with 
fann use if: 

(a) Withjn the previous two years, the applicant owned and operated a farm or ranch operation that 
earned the gross farm income in at least three of the last five years in each of the last two years or 
the a.yewge farmJJJ,e.rune earned on the tta.ctJnJ hc !Le_st_tb_ree_of.the lastfive years or foB:r of the lest 
seveR years: 

I. On land not identified as high-value fa rmland, at least $40,000 in gross annual income from 
the sa le of farm products; or 

2. On land not identified as high-value farmland, the gross annual income of at least the 
midpoint o f the median income range of gross annual sales for fanns in Multnomah County 
with gross annual sales of $ 10,000 or more according to the 1992 Census of Agriculture, 
Oregon; or 

3. On land identified as high-value fannland, at least $80,000 in gross annual income from the 
sale of farm products; and 

* * * 

(E) Accessory farm dwellings, which includes a ll types of residential stntctures allowed by the appJjcable 
state building code, customarily provided in conjunction with fann use if each accessory fann dwelling 
meets all the following requirements: 

Section 2. 

(4) Ln addition to the requirements in ( I ) through (3) in this section, the primary fann dwelling to 
which the proposed dwelling would be accessory, meets one of the following: 

(a) On land not identified as high-value farmland, the primary fatm dwelling is located on a fann or 
ranch operation that is currently employed for farm use, as defined in ORS 215.203, and produced 
in the last t\vo years~ 6f three of the last five years or the ave we farm income earned on the tract 
in the best three of the last fi ve years the lower of the fol lowing: 

I. At least $40,000 in gross annual income from the sale of fann products; or 

2. Gross annual income of at least the midpo int ofthe med ian income range of gross annual 
sales for fanns in the county with gross annual sales of $10,000 or more ac-cording to the 
1992 Census of Agriculture, Oregon; and 

(b) On land identified as high-value farmland, the primary farm dwelling is located on a farm or 
ranch operation that is currently employed for farm use, as defined in ORS 2 15.203, and produced 
at least $80,000 in gross annual income from the sale of farm products in the last two years~ et= 

three of the last five years Lthe ~Yer.a e arm__illc_Qme earotLclo.nJhe traG.Lin e e th e the_ 
last fiye,_yeaxs. In determining the gross income, the cost of purchased livestock shall be deducted 
from the total gross income attributed to the tract; or 

MCC 33.2665,34.2665, 35.2665 and 36.2665 are amended as fo llows: 
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33.2665 

34.2665 

35.2665 

36.2665 

EXCEPTIONS TO LOT SIZE FOR SPECIFIC USES 

(A) Lots less than the minimum lot size specified in MCC 33.2660 (A) may be created for uses li sted in 
MCC 33.2620(Y)__. MCC 33.2630(C) and MCC 33.2630 (E) based upon: 

(1) Tae site size needs of the proposed use Ih.e_parcel for the nonfarm usc is not largertban the 
minimum size nece..s.s.ary for the use; 

(2) The nature of the proposed use in relation to its impact on nearby properties; and 

(3) Consideration of the purposes of this district. 

(B) Except as otherwise provided by MCC 33.2675, no sale or conveyance of any portion of a lot, for 
other than a public purpose, shall leave a structure on the remainder of the Jot with less than the minimum 
lot or yard requirements or result in a Jot with less than the area or width requirements of th is district. 

EXCEPTIONS TO LOT SIZE FOR SPECIFIC USES 

(A) Lots less than the minimum lot size specified in MCC 34.2660 (A) may be created for uses listed in 
MCC 34.2620N). MCC 34.2630(C) and MCC 34. 2630 (E) based upon: 

( I) The site size needs of the proposed use The parcel for the nonfa[JJ) use iB_!J_ot larger than the 
minimum size necessary for the use; 

(2) The nature of the proposed use in relation to its impact on nearby properties; and 

(3 ) Consideration of the purposes of this district. 

(B) Except as otherwise provided by MCC 34.2675, no sa le or conveyance of any portion of a lot, for 
other than a pub! ic purpose, shall leave a structure on the remainder of the lot with less than the minimum 
lot or yard requirements or result in a lot with less than the area or width requirements of this district. 

EXCEPTIONS TO LOT SIZE FOR SPECIFIC USES 

(A) Lots less than the minimum Jot s ize specified in MCC 35.2660 (A) may be created for uses listed in 
M_C_G_3_5. 2665M ,_,MCC 35.2630(C) and MCC 35.2630 (E) based upon: 

(l) The site size needs of the proposed use The parcel for the nonfann_use is not larger than the 
minimum size necessary for the use; 

(2) The nature of thc proposed use in relation to its impact on nearby properties; and 

(3) Consideration of the purposes ofthis district. 

(B) Except as otherwise provided by MCC 35.2675, no sa le or conveyance of any portion of a lot, for 
other than a public purpose, shall leave a stmcture on the remainder of the lot with less tban the min imum 
lot or yard requirements or result in a lot with less than the area or w idth requirements of this district. 

EXCEPTIONS TO LOT SIZE FOR SPECIFIC USES 
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(A) Lots tess than the minimum tot size specified in MCC 36.2660 (A) may be created for uses listed in 
MCC 16.2620UJ) and MCC JJ .2630(C) based upon: 

( 1) The s ite siz.e needs of the proposed use Ih&parcel for the nonfann use is no_t larger than the 
minimum size oece..ss.ll!:Y for the u--$; 

(2) The nature o f the proposed use in relati on to its impact on nearby prope11ies; and 

(3) Consideration of the purposes ofthis district. 

(B) Except as otherwise provided by MCC 36.2675, no sa le or conveyance of any portion of a lot, for 
other than a public purpose, shall leave a structure on the remainder of the lot with less than the minimum 
lot or yard requirements or result in a lot with tess than the area or width requirements of tbjs district. 

Section 3. M CC 33.2620(W), 34.2620(W), 35.2620(W) and 36.2620(V) arc amended as fo llows: 

33.2620 

34.2620 

35.2620 

36.2620 

ALLOWED USES 

ALLOWED USES 

ALLOWED USES 

(W) Irrigation reservoirs. canals, delivery tines and those structures and accessory operational facilities.,_ 
not including parks or other recreational structures and fac ilities.~associated with a district as defined in 
ORS 540.505. 

ALLOWED USES 

(V) Irrigation reservoirs, canals, delivery lines and those structures and accessory operational facili ties,. 
n.nLincllliiimuarks or other recreational structures and....fa.!;_i liti~s._associated with a district as defin ed in 
ORS 540.505. 

Section 4. MCC 35.3 125 is amended as follows: 

35.3125 REVIEW USES 

(C) Wholesale or retail sales, limited to those products raised or grown on the premises, subject to the 
following condition: 

The location and design of any building, stand or s ign in conjunction with wholesale or reta il sales shall 
be subject to approval of the .Planning Director on a finding that the location and design are compatible 
with the character of the area; provided that the decis ion of the Director may be appealed to the Hearings 
Officer p ursuant to MCC 35.0785 aad 35.0790 ll.Jl6.4._Q. 

Section 5. MCC 35.3325 is amended as follows: 
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35.3325 REVIEW USES 

(B) Wlwlesale or retaHs retail sales, lim ited to those products raised or grown on the premises, subject to 
the following: 

The location and design of any building, stand or sign in cqnjunction with wholesale or retail sales shall 
be subject to approval of the Planning Director on a finding that the location and design are compatible 
with the character of the area; provided that the decision of the Director may be appealed to the Hearings 
Officer pursuant to MCC 35.0785 and 35.0790 17LQ6_4_Q. 

Section 6. MCC 35.2825 is amended as follows: 

35.2825 REVIEW USES 

(C) Wholesale or reta il sales offam1 or forest products raised or grown on the premises~ In addit ion. farm 
2£2PS or livestock from other farm operations located in Multnomah Cmm,_ty_or in the adjacent countie§ of 
Oregon or Washington bordering__glLMtilin.ulnah Countv immediate vieinity, subject to the following 
condition: 

The location and design of any building, stand or sign in conjunction with wholesale or retail sales shall 
be subject to approval of the P lanni11g Director on a finding that the location and design are compatible 
with the character of the area; provided that the decision of the Planning Director may be appealed to the 
approval authority, pursuant to MCC 35.0785 and 35.0790 37 0640. 

Section 7. MCC 35.2830 is amended as follows: 

35.2830 CONDITIONAL USES 

The fol lowing uses may be permitted when found by the approval authority to satisfY the applicable ordinance 
standards: 

(f) A farrn stand subject to MCC 15.6750 and MCC 35 6760 

Section 8. MCC 35.3130 is amended as follows: 

35.3130 CONDITIONAL USES 

The following uses may be permitted when found by the Hearings Officer to satisfY the applicable Ordinance 
standards: 

(E) A fann stand subject to MCC 35.6750 and MCC 35.6760. 
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Section 9. MCC 35.3330 is amended follows: 

35.3330 CONDITIONAL USES 

The following uses may be permitted when found by the approval authority to satisfy the applicable ordinance 
standards. Commercial and industrial uses shall be limited to small-scale low impact as defined in MCC 35.0005. 

(£)A farm stand subject to MCC 35.6750 and MC..C_3_5_ .. 6161t 

Section 10. MCC 35.6750 and 35.6760 are added as follows: 

FARM STANDS 

§ 35.6750 DEE!NITIONS 

f.A)_L_oc.fLLa_gricullural area- Oregon or an adiAA,ent c_o_uJJJy in Washington that borders Multnomah Countv. 

(B) Farm crops or livestock- Both tl·esh and processed faun crops and livestock grown on the farm operation. 
or grown on the fa1m OrumULQlUUld._gtheLfarm operations in th_ejQ_Qalagric,ulturalate_a,_.As used irLLhis... 
subsection. "processed crops and livestock" includes jams syrups. anple cider anim.a_Lnrod_uc_t 'i--a!ld oth..eL 
s imilar farm crops and livestock that have ~..D processed and converted into another product but not prepared 
food items. 

§ 35.6760 CRITERIA FOR APPROVAL 

Q) The parc_eJ.w.l~ere the _ _farm stand is located is adjace_nt to t.be__His_tru:ic C.ollunbia River Highway ffiighwayt 
or has road frontage on a County maintained road that intersects with the.Highw_ay .__A p_o1ti.on of the parcel's 
road fmntage___shall be within iQO fe.e1,.M..driven . .fr__oJn the Historic Columbia River Highway 

(2) The farm stand is designed and used for the sale of farm crops or livestock grown on the farm operation. or 
gmwn on the faun operation and other fann operations in the local agricultural area,Jndu.diogJhe sale of retail 
ln_cid.ent_al items and fee-based activitv to pmmote the sale offann crops or livestock sold at the fa1m stand if 
the annual sale of incide.ntilitmus and fees from promotional rulli.v_ity_dg__o_otma.k.e..up more than 25 percent of. 
the total sales of the fann stand . 

(3) A fann stand operation that includes fee-based activities shall be located on a lot w ith a minimum lot s ize 
of five a_q_e_s_J!.nd_l_S_n_ercent of the lot must be used in the farm operation. The fann stand shall be open for 
retail sales offann crops and livestock during all hours thillee-b_ased act ivities are offered 

(4) The farm stand does not inc lude structures designed for occupancy as a residence or tor activities od1er 
than the sale of fann crops and livestock and does not include structures for banQJ,lct.s.,_public gatherings..QL 

ublli< e.o1ertairui©lt. 

(5) The proposed fann stand shall meet the criteria in MCC 35.63 15. 
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PART II - RELATING TO ALTERNATIV E ENERGY SYSTEMS 

Section 11. MCC 35.45 15 is amended as follows: 

35.4515 EXCEPTIONS 

(A) Except as specified in (B) be low, an SEC permit sha ll not be requi red for the fo llowing: 

U 6UuJhe SEC district. a__s_o lar en~(gy__sxsteJn.)ncluding_.sQiar thermal and hoto\'o ltaic that is installed 
on an existing bui lding is a llowed in the general zone district when: 

(a) The insta llat ion oftl~ar e.n_e_rgy__sy_sJem can be accomplished withQut increasjng the footprint of 
the residential or commercial structure or the peak height of the portion of the roof on which the 
sy_st_ern._iUnstalled_; 

(p) The solar energ}; s~stem would be mounted so that the plane of the system is paralleUo the slo~ 
oi_the roof and 

k!Cc!d)~U~s~e~s='-'m~a~u~ei~La!:!.!l~s .!Ctlt~a!!t...!:!a"=!re~de~s!.'.i b!.!!~!b!i!~tbteOective or ha§ a reflectivity rating of eleven percent or 
~ 

PART ill - RELATING TO THE WILDLIFE HABIT AT SIGNIFICANT ENVDl.ONIVffiNT AL 
CONCERN OVERLAY 

Section 12. MCC 33.4525 is amended as follows: 

33.4525 APPLICABLE APPROVAL CRITERIA 

(A) The approval criteria that apply to uses in areas designated SEC-w, SEC-v, SEC-h and SEC-s on 
Multnomah County zoning maps shall be based on the type of protected resources on the property, as 
indicated by the subscript letter in the zoning designation, as follows: 

Zon ing Designation Approval Criteria 
(MCC#) 

SEC-w (wetlands) 33.4560 

SEC-v (scenic views) 33.4565 

SEC-h (wildl ife hab itat) Ixpe I eeimit- 33.4561 
TyQe II Perm~33.4570 

SEC-s (streams) 33.4575 
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Section 13. MCC 34.4525 is amended as follows: 

34.4525 APPLICABLE APPROVAL CRITERIA 

* * * 

(B) The approval criteria that apply to uses in areas designated SEC-w, SEC-v, SEC-hand SEC-son 
Multnomah County zoning maps shall be based on lhe type of protected resources on the propetty, as 
indicated by the subscript letter in the zoning designation, as follows: 

Zoning Designation Approval Criteria 
(MCC#) 

SEC-w (wetlands) 34.4560 

SEC-v (scenic views) 34.4565 

SEC-b (wildlife habitat) ~ge I- 34.4561 
I~!!.~ II - 34.4570 

SEC-s (streams) 34.4575 

Section 14. MCC 36.4505 is amended as follows : 

36.4505 AREA AFFECTED. 

The SEC overlay zone shall apply to those lands designated SEC-sw, SEC-wr, and SEC-h on the Multnomah 
County Zoning Map. 

(A) The approval criteria that apply to uses in areas designated SEC-sw, SEC-wr, and SEC-h shall be based 
on the type of protected resources on the property, as indicated by the subscript letter in the zoning 
des ignation, as follows: 

zoning designation approval criteria-MCC 

SEC-sw (scenic watetway) 36.4545 

SEC-wr (water resource) 36.4550 and 36.4555 

SEC-h (wildlife habitat) T~Qe I Eermit- 36.4551 
I1;g~ II ee[[nit- 36.4550 

and 36.4560 

Section 15. MCC 33.4515 is amended as follows: 

33.4515 EXCEPTIONS 

(A) Except as specified in (B) below, a SEC permit shall not be required for the fo llowing: 

(8) Uses legally eJdstjng !lecLtQ..a...s.trJI£,.tYr_eJruxfuli.Y..e.SlabJi..sbed on o.t.b..ef.o.r..e January 7, 20 l 0; 
provided, however, that BAY ehange, expaRsioR, or alteration or exqansjon of such t:tse structure. 
(e><eef3t for ehaages to a strueh:tre that: 
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l-l-l(5!J fet: EorJhe SEC, SEC-w, and SEC-v overlays, do~ not requi re any moditieati on alteration 
or expansion ofte the exterior of the structure,~ an-ti 

~(hl fet: fur_the SEC-h and SEC-s overlays, require ~n the addit ion ~on or expansiw_ 
of less than 400 square feet or less of ~ructure's ground coverage to the structure) shall 
require tlfl SEC permit as provided herein; With respect to expansion this exception does not 
apply on__a project-by-pro j~is, hut rather extends only to.JU:n.llximum of400_s.quare.J«Lof_ 
additional ground coverage as compared to the structure's ground coverage on the date above: 
and 

(c) For the SEC-h overlay alteration or expansion of400 square feet or less of a driveway: 

* * * 

( I 0) T)·pe B "Home Oeeupations that require the add itioe of less tha:n 400 square feet of greuAd 
eo.,.·erage to the a stntoture; 

* * * 

(17) Routine repair and main1enance of structures_,__roadways drivewaysJ!li litv facilities and 
Lands.caped_a!~sl.h.at_jy_eceJn exi.st_~pri.QJ tQJhc efteq~ve date oUhis ordinance; 

Section 16. MCC 34.45 15 is amended as follows: 

34.4515 EXCEPTIONS 

An SEC permit shall not be required for the following: 

* * * 
(H) Uses legally existing Witlue_spe_ct to a str,pcture lawfully__establ ished on _or before November 17, 1994; 
provided , howe·rer, that an)' ehange, eJ<pansion, or alteration orJlliPansion of such tiSe s.1rlli<1J.Jre. (e>wept for 
ehanges to a structure which that: 

(1) f&Eur the SEC, SEC-w, and SEC-v overlays do~ not require any medifieation alteration or 
.expansion oft"' the exterior of the structure,-~ llfld 

(2) f& For the SEC-h and SEC-s overlays~tio require the addition alteration or expansion of less­
titan 400 square feet o.Lless of the struch1re's ground coverage to the str1:1oture) shall req\:lire an SEC 
pern'lit as provided hereiA; With respect to expansion this exception does not apply on a oroject-by­
projecLb.asis but_rather exten.ds_illl]y to a_max imum of 400 square feet of additional grn.und.J~OY.erage as 
compared tn the structure's ground coverage on the date aboy~ and 

~or the SEC-h overlay. alteration or expansion of 400 square feet or Jess of a driveway; 

(I) All type A Home Occupations; 

(J) Type B Hon'te Oee~:~patioas that req~:~ire the add ition of less than 400 sqwHe feet of grouad eoYerage to 
the struature.~ 

(K)_AU.eration.J.:.ep_air.,w replacement Qf_se,pJi.c__s_ystem drainficl.ds....d.!Jtlo svs.tem.failure; 

(L) Single uti litv poles necessary to provide service to the loc.al.ru:e.a; 

(M) Right::.of:..w_ay widening for existing,rights-of-way wheJudditional right-of-way is necessa1y to ensure 
continuous width; 
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Wl,S..trerun enhancement or__restor.ation ru:.ojectsJjmited to remoYal by barulof inyasjye.xegctation and 
Qlao.ti.Qg_J)[any native veu.tatjon on the Metro Ni\1i~ flimlList; 

(Ql,pnhanceru_ent QUestoration of ttle._rjpatjaiLcorridor for water qualitv or quantitxbene.fits. or for 
imProvement of fish and wildlife habita t pursuant to a planJ hatilites not inclucl~ment of build ings or 
a.ttuctures and does not entail grading in an.,amount greaterJhaniO c_ttbic yards. This exemption is appJicable 
tQ.nlansJhat are approve_d by Soil and Water Conservation District the Natural Resou~sJ:~a1iQJ1.. 
District or the Oregon Department offislUJ1d W jldlife under the__provj§iQns for a Wildli fe and Habitat 
Conservation Plan. and sub.mitte..d..to_the Countv_:_and 

L.l!l.].o.utin_e e air and maintenance of stnLCtll res. roadways. driveways. utilitv facil it ies and lawns that weLe 
in_ex istence orior t_g_tJ1e ~ctive date of this ordinance. 

Section 17. MCC 36.4520 is amended as follows: 

36.4520 EXCEPTIONS. 

An SEC permit sha ll not be requiJ·ed for the following: 

(J) Type B J feme OeeHpatieRs that reqHi:re the additiefl of less Hum 4 00 square feet of greHRd coverage to 
the stnrchtre; 

(Q)_Single uti l.ity poJ~s__n_e_cessaty to proyide seryjce to the local are~ 

Section 18. MCC 36.4525 is amended as fol lows: 

36.4525 EXISTING USES. 

Uses that legally existed on January 1, 2003, that are not included as Exceptions in section 36.4520, may uti lize 
the provis ions of this section~ This section is intended to define the circumstances under which existing 
development can be improved or replaced under limited requirements in recognition of the pre-existing status. 
The SEC provisions are also not intended to make existing uses non-conforming. However, approval of proposals 
for a lteration of uses that were non-conforming prior to the SEC ordi nance, must obtain an SEC permit in addition 
to demonstrating compliance with the non-conforming use provisions of this Chapter. 

(A) Change, expansion, or alteration of existing uses shall require an SEC pem1it as provided in 36.4500 
through 36.4560, except for changes to a structure as described in Sections (1) ~ thrQugb_{l) bel ow-~ 

( I) In areas subject to the provis ions of the SEC-sw, change, or alterat ion of existing uses wh ich do not 
require any modification to-the exterior of the structu re; 

(2) Within the SEC· wr and SEC-h - add ition-ofless than 400 square feet of ground coverage to the 
structure. This provision is intended to allow-a maximum of 400 square feet of additional coverage to the 
s tructure that existed on the effective date of this ordinance~ 

(3) For the SEC-h overlay alJ~ or er nansron of400 square filet or less of such drivew~ 
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Section 19. MCC 33.4567, 34.4567, 36.4567 are added as follows: 

33.4567 SEC-H CJ ,EAR AND OBJECTIVE STANDARDS. 

At the time_ofsubmittalJ he applkantJih.all orovide the application materials listed in MCC 33 4520{A) and 
33.4570CA) The application shall be reviewed through the Typel~urc and may not be authorized unkss. 
the standards in 33 .4570(8)( I) t.hr..ough C4)(_a)-(c)__and (B)(5) thr.ough (7) are met. For development that fails to 
meet all of the criteria listed above a separate land use application pursuant to MCC 33 4570 may be submitted. 

34.4567 SEC-H CLEAR AND OBJECTIVE STANDARDS. 

At the tlme of_s_ubmittaLth.e __ applicant shall orovide the application materials listed in MCC 34 4520CA) and_ 
34.4570® . The application_ shall be reviewed through the T_}'pe I procedure and may not be autlllli:.iMd unle.s.s... 
the standat:ds in 34.45'ffi(B)( I) th rough (4)Ca)-(c) and (8)(5) through (7) are met. For development that fails to 
meet all of the criteria listed aboye. a separate land use aRplication ruJISuant to MC , 4.452.0 U®'=b..e s_u_bm itte_cL 

36.4567 SEC-H CLEAR AND OBJECTIVE STANDARDS. 

At the time of submittal. the applicant shall proyjd_e the __ a pJicatioru:n.a.terial.sjjste_d in__M.CC 36.4540(A) and (D). 

~_ap_pli_c_atiQILSbal lbe reviewe_d tbmugh the Type I procedure and may not be authorized unless the following_ 
are met: 

(A) The oroposed development meets the standards listed in 36 4560CA)( I) througb_,Q).; 

CBl.~ ·oroposed development shall meet the applicable stonn water and !!rading and erosion control 
requirements ofMCC Chagjer...29~ Grounddisturb.a~e__}yithin LOO feet of..a watercourse as defined by_M,CC 
29.35 1 shall be limited to the period between May 1st and September I 5th. Revegetation and soil 
stabilization must be accomplish_cd.noJ.ater tha_n_Qc_t.obeL l511

' . 

CC) New and replacement exterior lighting fixtmcs shall be of the "cut o ff' or fu lly shielded tvpe so that nQ_ 
light is emitted above tbe horizontaLularu<. The location andJlliulliuation area of lighting needed for security 
of.illil_itv faci lities sha ll not be limited by this orovision. 

(Jl) TM.__nui sance_plants..in_l6.4550. Table 1 in addition to the nuisance plants defined in 36.4510 shall not 
be used as landscape plantings within the SEC-h Overlay Zone: 

For development that fail s to meet all of the standards listed abo¥¥. a separate land use application pursuant to 
MCC 36 4560 may be submitted . 

Section 20. MCC 33.4570 and 34.4570 are amended as fo llows: 

33.4570 CRITERIA FOR APPROVAL OF SEC-H PERMIT- WILDLIFE HABITAT 

(A) In addition to the information required by MCC 33.4520(A), an application for development in an area 
designated SEC-h shall include an area map shuwLng all properties which are adjacent to or entire ly or 
partially within 200 feet ofthe proposed development, w ith the following information, when such 
information can be gathered without trespass: 

Page 12 of 16 - Amend ing MCC Chapters 33-36 Relating to Exclusive Farm Use zones; MCC Chapter 35 Relating 
to Non-EFU Farm Stands and Alternative Energy Systems; and MCC Chapters 33, 34 and 36 Relating to . 
Wildlife Habitat. 



* * * 
(C) Wildlife Conservation Plan. An applicant shall propose a wi ldlife conservation p lan if one of two 
situations exist. 

34.4570 

(1) The applicant cannot meet the development standards of Section (B) because of physical 
characteristics unique to the property. The appHcant must show that the wi ldlife conservation plan 
results in the minimum departure from the standards required in order to allow the use; or 

* * * 

(3) The wildlife conservation plan must demonstrate the following: 

* * * 
(4) For a property meeting (C)( I ) above the applicant may utilize the [Qilowing mjtigation measures for 
addit ions instead of moviding a separate wildlife conservation plan· 

(a) Each tree removed to constr uct the ~posed development shall be replaced on a one to one 
ratio with a six foot ta ll native tree. 

(J;)) For each 100 square feet of new building area. the R[Q_pertv owner shall plant one 3-4 foo t tall 
native tree or three natiy__e tr_ee seedlings. The trees shall be planted to improve wildlife babitatJirst 
within non-forested cleared areas contiguous to forested areas. secoocuvithin a_ny degraded stream 
riparian areas before being placed in forested areas or adia~.o...lan.ds.caped yards. 

(c) ExistintienQiJJg located in thd:mot__yprd_rulj acent to a public road shall be consistent with 
MCC 33.4570ffi)C6). 

(d) For non-forested~ar_e.d~~-ar..eJlSJbatLequire nuisance plant removal pursuant to M..C.C 
33.4570(B){7), the property owner shall set a specific date for the work to be completed and the 
a rea_repl.anted..wiih...n.ative vegetation. The ti me frame_m..ust b._e__withio.Jwo years_from the date of 
1M permit 

E41 (aFar Protected Aggregate and Mineral (PAM) resources within a PAM subdistrict, the applicant 
shall submit a Wildlife Conservation Plan which must comply only with measures identified in the Goal S 
protection program that has been adopted by Multnomah County for the site as part of the program to 
achieve the goal. 

CRITERIA FOR APPROVAL OF SEC-H PERMJT - WD..J)LIFE HABIT AT 

(A) In addition to the infonnation required by MCC 34.4520(A), an application for development in an area 
designated SEC-h shall include an area map showing all properties which are adjacent to or entirely or 
partially with in 200 feet of the proposed development, with the fo llowing information, when such 
infmm ation can be gathered without trespass: 

* * * 
(C) Wildl ife Conservation Plan. An applicant shall propose a wildlife conservation plan if one of two 
situations exist. 
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(1) The applicant cannot meet the development standards of Section (B) because of physical 
characterist ics unique to the property. The applicant must show that the wi ldl ife conservation plan 
results in the minimum departure from the standards required in order to allow the use; or 

* * * 
(3 ) The wildlife conservation plan must demonstrate the following: 

* * * 
{§)For a prope1ty me_etingJC)W abQYe'=tbe_appJicaotrrtay utilize the___fullmyLIJg mitigation measures fo.r. 
additions instead of prOY.iding a separate...wildlife...conservat ion plan: 

(alE.acl:! tree removed to construcUbe pm p_ose.d d_evelopment shall b_e l~eplac..e__d_on.Jl.Qne to one 
r.atio..J'litlul ix foot tall na ti'Le tre_e... 

(hl Eor each 100 square.fe_et of new building __ area the pJ:Qp_erty owner shallplant, one 3-4 foot ta ll 
native tree or three native tree seedlings. The trees shall be planted to improve wildlife habitat Orst 
within non-forested cleared areas contigli.Qll to forested areas. second w ithin an de dcd_streillil 

riparian areas before being,nlaced in forested areas or adjacent to landscaped yards. 

(c) Existing_fencing_located in . .Jhe __ fi:Qllt y_ard adjacenLto__a_publiQ_[Q_a_d_shaU AA.~QJJsi stent with 
MCC 34.4570(8)(6). 

(d) For non-forested "cleared" areas thatJ·e_mlire nuisance plant removal ptu:suantJo___MCC __ 
J1.4570ffi)Q). the property owner shall set a specific date for the work to be.c..olJlpleJ.e.d and the 
area..replanted with natiy_e_yegetation. The ti111e frame m_ust be withiplli:-Q..Y.e.ru:s fromJbe date of 
!he_pennit. 

E41 ULFor Protected Aggregate and Mineral (PAM) resources within a PAM subdistrict, the applicant 
shall submit a Wildlife Conservation Plan which must comply only with measures identified in the Goal 5 
protection program that has been adopted by M ultnomah County for the site as part of the program to 
ach ieve the goal. 

Section 21. MCC 36.4560 is amended as follows: 

36.4560 CRITERIA FOR APPROVAL OF SEC-H PERMIT - WILDLIFE HABITAT. 

Development within areas designated SEC-h shall comply with the provisions of this section. An application 
sha ll not be approved unless it contains the information in 36.4540(A) and (D). 

* * * 
(B) Wildlife Conservation Plan. An applicant sha ll propose a wildlife conservation plan if one oftwo 
situations ex.ist. 

(I) The app licant cannot meet the development standards of Section (A) because o f physical 
characteristics unique to the property. The applicant must show that the wi ldl ife conservation p lan 
results in the minimum depa1ture from the standards required in order to a llow the use; or 

* * * 

(3) The wildlife conservation plan must demonstrate the following: 
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* * * 
(4) For a property meeting (B)(l) aboye. the applicant may utilize the followng mitigatiruLm-~asmes for 
additLo_n_sJDs_tead o_f_nro'{iding_.a~p.ru:.ate wi ldlife conservation plan: 

(a) Each tree removed to construct the Q.mposed deyelopment shall be replaced...QD_a one to o_ne 
ratio with a s ix foot tall natiye tree~ 

ill For each J 00 square feet of new building area the property owner shall plant. one. 3-4 fQojJ_a.JL 
natjy_e_JreeJlrJbree__native tree seedUngs._Ihe trees_shallbeJJianted to improve wildlife habitat first 
within non-forested cleared areas contiguous to forested areas. second within any degraded stream 
riparian areas before being placed in forested areas or adjacent to landscaped yards. 

(c) Existing fencing located in the fi·ont yard adjacent to a public road shall be consistent with 
MCC 36.4560CA)(4). 

Cdl For non-forested "cleared" areas that require nui sance plant removal pursuant to MCC 
36.4560(A)(5). the property owner shall set a specific date for the_wox.k to b_e....cJUD pimed and the 
area replanted with native vegetation. The time frame must be within two years from the date of 
the permit. 

~ rufor Protected Aggregate and Mineral (PAM) resources within a PAM subdistdct, the applicant 
shall submit a Wildlife Conservation Plan wluch must comply only with measures identified in the Goal 5 
protection program that has been adopted by Multnomah County for the site as prut of the program to 
achieve the goal. 

FIRST READING: 

SECOND READING AND ADOPTION: 

February 28, 2013 

March 14 2013 

BOARD OF COUNTY COMMISSION ERS 
FOR MUL TNOMAH COUNTY, OREGON 

~ v 
Jeff Cogen, Chair 

SUBMITTED BY: Kim Peoples, Interim Director, Department of Conununity Services 
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Attachmen t E 

BEFORE THE PLANNING COMMISSION 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. PC 2012-2394 and PC 2012-2395 

Recommend to the Board of Commissioners the adoption of an ordinance amending the 
Exclusive Farm Use zones to incorporate state statute and rule amendments for MCC 
Chapters 33 through 36 and update the farm stand provisions in MCC Chapter 35 to be 
consistent with the East of Sandy River Rural Area Plan policies. 

The Planning Commission Finds: 

a. The Planning Commission is authorized by Multnomah County Code Chapter 
37.0710 and by ORS 215.110 to recommend to the Board of County Commissioners 
the adoption of Ordinances to amend County's Comprehensive Plan and land use 
regulations. 

b. The 2011 Oregon legislative session adopted amendments to the Exclusive Farm 
Use (EFU) laws. PC 2012-2394 proposes to amend the Exclusive Farm Use zone 
to implement House Bill 3290, Senate Bill 640 and House Bill 3408. The fi rst 
amendment will alter the farm income standard for obtaining three types of farm 
dwellings on high and not-high value farmland. The second amendment will allow a 
lot size exception for Fire Service Facilities providing rural fire protection services. 
The final amendment adds irrigation reservoirs for irrigating off-site farmland as an 
Allowed Use. 

c. PC 201 2-2395 seeks to implement Policy 16 and 17 from the East of Sandy River 
Rural Area Plan. A new farm stand use will be added to the Multiple Use Agriculture 
-20, Rural Residential and Springdale Rural Center zones to allow for a more 
intensive farm stand activity with sales of incidental items and fee-based activities 
along the Historic Columbia River Highway corridor. The new farm stand use is 
similar to the type of farm stand allowed in the Exclusive Farm Use zone. 

d. No regulations are being proposed that further restrict the use of property and no 
mailed notices to individual property owners are required (''Ballot Measure 56 
notice") . Notice of the Planning Commission hearing was published in the 
Oregonian newspaper and on the Land Use Planning Program internet pages. The 
Planning Commission held a public hearing on December 3, 2012 where all 
interested person were given an opportunity to appear and be heard. 

The Planning Commission resolves: 

The proposed Ordinance amending MCC Chapter 33 through 36 is hereby 
recommended for adoption by the Board of County Commissioners. 

ADOPTED this 3rd day of December, 2012. 

PLANNING COMMISSION 
FOR MUL TNOMAH COUNTY, OREGON 

/ -----·"' 
L-· 
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BEFORE THE PLANNING COMMISSION 
FOR MULTNOMAH COUNTY, OREGON 

RESOLUTION NO. PC 2011-1796a 

At tac hmen t l3 

Recommend to the Board of Commissioners the adoption of an ordinance amending the 
alternative energy provisions for MCC Chapter 35 to incorporate House Bill 3516 
(201 1). 

The Planning Commission Finds: 

a. The Planning Commission is authorized by Multnomah County Code Chapter 
37.0710 and by ORS 215.110 to recommend to the Board of County Commissioners 
the adoption of Ordinances to amend County's Comprehensive Plan and land use 
regulations. 

b. The BCC adopted Ordinance 11 92 to the accessory alternative energy system 
regulations and Significant Environmental Concern overlays for scenic resources in 
order to implement House Bi ll 3516 (2011) which requires roof top photovoltaic and 
solar thermal systems to be allowed outright except that system reflectivity in areas 
designated as significant scenic resources must be minimized. The Board of County 
Commissioners adopted these amendments in May 2012. 

c. The East of Sandy River Rural Area Plan implementing regulations in MCC 35 also 
contain protected scenic resources which should also be subject to the same 
provisions incorporated in the other chapters. The proposed amendment will 
provide an exception to obtaining a Significant Environmental Concern permit in the 
East of Sandy River zoning code provided the alternative energy system meets 
various design criteria and uses non-reflective or low-reflective materials. 

d. No regulations are being proposed that fu rther restrict the use of property and no 
mailed notices to individual property owners are requ ired ("Ballot Measure 56 
notice"). Notice of the Planning Commission hearing was published in the 
Oregonian newspaper and on the Land Use Planning Program internet pages. The 
Planning Commission heal a public hearing on November 5, 2012 where all 
interested person were given an opportunity to appear and be heard. 

The Planning Commission resolves : 

The proposed Ordinance amending MCC Chapter 35 is hereby recommended for 
adoption by the Board of County Commissioners. 

ADOPTED this 51
h day of November, 2012. 

PLANNING COMMISSION 
FOR MULTNOMAH COUNTY, OREGON 

(~-· 
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BEFORE THE PLANNING COMMISSION 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. PC 2012-2248 

Recommend to the Board of Commissioners the adoption of an ordinance amending the 
significant environmental concern provisions for MCC Chapters 33, 34 and 36 to 
provide a non-discretionary permit for additions and new development. 

The Planning Commission Finds: 

a. The Planning Commission is authorized by Multnomah County Code Chapter 
37.0710 and by ORS 215.110 to recommend to the Board of County Commissioners 
the adoption of Ordinances to amend County's Comprehensive Plan and land use 
regulations. 

b. The Significant Environmental Concern for wildlife habitat regulations was adopted 
initially in 1996 in the West Hills and Sauvie Island plan areas, and in 2002 in the 
West of Sandy River plan area. The code remains substantially the same today. 
The proposed amendments seek to improve cla rity of the regulations, standardize 
exemptions, and improve the permit processing time for property owners while 
reducing costs to the County and its customers. 

c. The proposed amendments are intended to maintain existing protection measures 
for conflicting uses and provide optional mitigation measures for properties with 
unique physical characteristics that prevent compliance with the non-discretionary 
standards being developed. 

d. No regulations are being proposed that further restrict the use of property and no 
mailed notices to individual property owners are required ("Ballot Measure 56 
notice"). Notice of the Planning Commission hearing was published In the 
Oregonian newspaper and on the Land Use Planning Program internet pages. The 
Planning Commission held a public hearing on December 3, 2012 where all 
interested person were given an opportunity to appear and be heard. 

The Planning Commission resolves : 

The proposed Ordinance amending MCC Chapter 33, 34 and 36 is hereby 
recommended for adoption by the Board of County Commissioners. 

ADOPTED this 3rd day of December, 2012. 

PLANNING COMMISSION 
FOR MULTNOMAH COUNTY, OREGON 
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