
SUBJECT: Multnomah County Plan Amendment
DLCD File Number 007-12

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office.  

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL:  Thursday, April 11, 2013 

This amendment was submitted to DLCD for review prior to adoption  pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.  If 
you have questions, check with the local government to determine the appeal deadline.  Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government.  The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).  Please call LUBA at 
503-373-1265, if you have questions about appeal procedures.

*NOTE:     The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
        government. A decision may have been mailed to you on a different date than it was mailed to 
        DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA  
       Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Lisa Estrin, Multnomah County
Jon Jinings, DLCD Community Services Specialist
Jennifer Donnelly, DLCD Regional Representative

<paa> YA

NOTICE OF ADOPTED AMENDMENT

03/26/2013

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist
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M ~NO DEVELOPMENT This Form 2 must be mailed to DLCD within 20-Working Days after the Final 

Ordinance is signed by the public Official Designated by the jurisdiction 
and all other requirements of ORS 197.6 15 and OAR 660-018-000 

p 
for 011icc U~c Only 

Jurisdiction: Multnomah County Local file number: PC 2012-2395 

Date of Adoption: 3/14/2013 Date Mailed: 3/20/2013 

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? 1:8J Yes D No Date: 10/3/2012 

D Comprehensive Plan Text Amendment D Comprehensive Plan Map Amendment 

r8J Land Use Regulation Amendment D Zoning Map Amendment 

D New Land Use Regulation D Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 

Amend Chapter 35 (East of Sandy River [ESR]Zoning Code) in order to bring it into conformance with the 
ESR Rural Area Plan Policies 16 and 17 adopted in 1998. The proposed code amendments will allow a farm 
stand on all properties currently in farm use in the Multiple Use Agriculture- 20, Rural Residential, and 
Springdale Rural Center zone. In addition, EFU style farm stands with fee based activities and incidental sales 
will be allowed along the Hist Columbia River Hwy and adjacent areas. 

Does the Adoption differ from proposal? No, no explaination is necessary 

Plan Map Changed from: 

Zone Map Changed from: 

Location: 

Specify Density: Previous: 

Applicable statewide planning goals: 

to: 

to: 

New: 

Acres Involved: 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 

DD~DDDDDDDDDDDDDDDD 
Was an Exception Adopted? D YES [8J NO 

Did DLCD receive a Notice of Proposed Amendment. .. 

35-days prior to first evidentiary hearing? 

If no, do the statewide planning goals apply? 

If no, did Emergency Circumstances require immediate adoption? 

[8J Yes 
DYes 
DYes 

DNo 

DNo 
DNo 

houcka
Typewritten Text
DLCD File No. 007-12 (19534) [17396]



DLCD file No. _________ _ 
Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

Phone: (503) 988-3043 Extension: 22597 Local Contact: Lisa Estrin 

Address: 1600 SE 190th 

City: Portland 

Fax Number: 503-988-3389 

Zip: 97233- E-mail Address: lisa.m.estrin@multco.us 

ADOPTION SUBMITTAL REQUIREMENTS 
This F orm 2 must be received by DLCD no later than 20 working days after the ordinance has been signed by 

the public official designated by the jurisdiction to sign the approved ordinance(s) 
per ORS 197.6 15 and OAR Chapter 660, Division 18 

1. This Form 2 must be submitted by local jurisdictions only (not by applicant). 

2. When submitting the adopted amendment, please print a completed copy of Form 2 on light green 
paper if available. 

3. Send this Form 2 and one complete paper copy (documents and maps) of the adopted amendment to the 
address below. 

4. Submittal of this Notice of Adoption must include the final signed ordinance(s), all supporting fmding(s), 
exhibit(s) and any other supplementary information (ORS 197.6 15 ). 

5. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) by DLCD 
of the adoption (ORS 197.830 to 197.845 ). 

6. In addition to sending the Form 2 - Notice of Adoption to DLCD, please also remember to notify persons who 
participated in the local hearing and requested notice of the final decision. (ORS 197.615 ). 

7. Submit one complete paper copy via United States Postal Service, Common Carrier or Hand 
Carried to the DLCD Salem Office and stamped with the incoming date stamp. 

8. Please mail the adopted amendment packet to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

9. Need More Copies? Please print forms on 8'li -112xll gr een paper on ly if available. If you have any 
questions or would like assistance, please contact your DLCD regional representative or contact the DLCD 
Salem Office a t (503) 373-0050 x238 or e-mail plan.amendments@state.or.us. 

http://www.oregon.gov/LCD/forms.shtml Updated December 6, 2012 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

ORDINANCE NO. 1198 

Amending MCC Chapters 33-36 Relating to Exclusive Farm Use Zones, MCC Chapter 35 Relating to Non-EFU 
Fatm Stands and Alternative Energy Systems; and MCC Chapters 33, 34 and 36 Re lating to Wildlife Habitat. 

(Language stricken is deleted; underlined language is new.) 

The Multnomah County Board of Commissioners Finds: 

a. The Planning Commission is authorized by Mu ltnomah County Code Chapter subsections 33.0 140, 
34.0140, 35.0140, 36.0140, 37.07 LO, and 38.0710 and by ORS 215.110 to recommend to the Board of 
County Commissioners the adoption of Ordinances to implement the Multnomah County Comprehensive 
Plan. 

b. Periodically there is a need to amend the County Land Use Planning Code (Zoning Code) provisions due 
to. changing circumstances or for general housekeeping purposes such as technical corrections, 
clarifications and consistency. This ordinance incorporates three packages of legislation recommended by 
lhe Planning Commission: PC 2012-2394 and PC 2012-2395, Relating to Exclusive Farm Use zones 
(EFU} and non-EFU Farm Stands; PC 20 l l-1 796a, Relating to Alternative Energy Systems; and PC 
20 12-2248, Relating to the Wildlife Habitat Significant Environmental Concern Overlay. 

c. Through PC 2012-2394, the Plarming Commission has recommended legislation for Lhe local 
implementation of changes to the state Exclusive Farm Use laws adopte-d by the Oregon legislative 
assembly during the 20 l l legislative session (HB 3290, SB 640, and l-ID 3408). The recommended 
legislation is intended to a lter the farm income standard for obtaining three types o f farm dwellings on 
"high-value" and "not-high value" farmland, allow a lot size exception for Fire Service Facil ities 
providing rural fire protection services, and add irrigation reservoirs for irrigating otf-site farmland as an 
Allowed Use. 

d. Through PC 20 12-2395, the Planning Commission has recommended legislation to implement Policy 16 
and 17 from the East of Sandy River Rural Area Plan . The recommended legislation is intended to add 
farm stand use to the Multiple Use Agriculture-20, Rural Resident ial and Springdale Rural Center zones 
to allow for more intensive fann stand activity with sales of incidental items and fee-based activities 
along the Historic Columbia River Highway corridor in a manner similar to the fann stand use allowed in 
the Exclusive Farm Use zone. 

e. Through PC 201 1-1796a, the Planning Commiss ion has recommended legislation to make the regulation 
of alternative energy systems in the East of Sandy River Rural Area consistent with the regulation of such 
systems in other areas of the county. Specifically, the recommended legislation is intended to provide an 
exception to obtaining a Significant Environmental Concern penn it in the East of Sandy River zoning 
code provided that the alternative energy system meets various design criteria and uses non-reflective or 
low-reflective matetials. 

f. Through PC 20 12-2248, the Planning Comm ission has recommended legislation to update the Wildlife 
Habitat Significant Environmental Concern overlay that has remained essential ly unchanged since its 
application to the West Hills Area in I 996 and the Sauvie Island Area in 2002. The recommended 
legislation is intended to clarify certain provisions, standardize exemptions, and improve the pennit 
processing time for property owners whi le reducing costs to the County and its customers. Further, the 
recommended legislation maintains existing protection measures for conflicting uses and provides 
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optional mitigation measures for properties w ith unique physical characteristics that prevent compliance 
with certain non-discretionary standards. 

g. The Planning Commission conducted public hearings in which al l interested persons were given an 
opp01tunity to appear and be heard as follows: PC 2012-2394 and 2012-2395 on December 3, 20 12; PC 
20 I l-1 796a on November 5, 20 12; and PC 201 2-2248 on December 3, 2012. Notice of the Planning 
Commission hearing was published in the "Oregonian" newspaper and on the County Land Use Plarming 
Program website. No mailed notice to individual property owners was required since no regulations are 
being proposed that fmther restrict the use of the property. 

h. The Board agrees with the Planning Commission's recommendations and agrees with the Planning 
Commiss ion that this ordinance is needed. 

Multnomah County Ordains as Follows: 

PART I - RELATING TO EXCLUSIVE FARM USE ZONES (EFU) AND NON-EFU FARM STANDS 

Section 1. MCC 33.2625, 34.2625, 35.2625 and 36.2625 are amended as follows: 

33.2625 

34.2625 

35.2625 

36.2625 

REVIEW USES 

REVIEW USES 

REVIEW USES 

REVIEW USES 

(D) A dwelling, including a mobil e or modular home, customarily provided in conjunction with a farm 
use: 

(1) High-value farm land soi ls, $80,000 income. On lands identifi ed as high-value farmland, a 
dwelling may be considered customarily provided in conjunction with farm usc if: 

(a) T he subject tract is cunently employed for the farm use, as defined in ORS 215.203, that 
produced at least $80,000 in gross annual income from the sale of farm products in the last two 
years~ eF three of the last five years or the average fann income earned on the tr.act__in_ilie. best three 
of the last five years; and 

* * * 

(4) Not high-value fannland.soil s, $40,000 income or mid-point of med ian income range . On land not 
identified as high-value fann land a dwelling may be considered customarily provided in conj unction 
with farm use if: 

(a) The subject tract is currently employed for the farm use, as defm cd in ORS 2 15.203, tbat 
produced in the last two years~ 6f three of the last five years'=oLt.h.e_ay_erage farm income ~d OJL 

the tract in the best tlu·ee of the last fi ve xears the lower of the following: 

1. At least $40,000 in gross annual income from the sale of farm products; or 
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2. Gross annual income of at least the midpoint of the median income range of gross annual 
sales for farms in the county with gross annual sales of $10,000 or more according to the 1992 
Census of Agriculture, Oregon; and 

* * * 

(6) Move to a new fatm. A dwelling may be considered customarily provided in conjunction with 
farm use if: 

(a) Within the previous two years, the applicant owned and operated a farm or ranch operation that 
earned the gross farm income in at least three of the last five years, in each of the last two years or 
t.M_ay~age farm income earneclon...ttLe..tract in the best tbree41f the lasLfi.Y~t.Ypars e r fe1:1r ef the last 
sevefl years: 

I. On land not identified as high-value fa rmland, at least $40,000 in gross annual income from 
the sale of farm products; or 

2. On land not identified as high-value farmland, the gross annual income of at least the 
midpoint of the median income range of gross atmual sales for fam1s in Multnomab County 
with gross annual sales of $ 10,000 or more according to the 1992 Census of Agriculture, 
Oregon; or 

3. On land identified as high-value farmland, at least $80,000 in gross ann ual income from the 
sa le offarm products; and 

* * * 

(E) Accessory farm dwell ings, which includes a ll types of residential structures a llowed by the applicable 
stale building code, customarily provided in conjunction with farm use if each accessory farm dwelling 
meets all the follow ing requirements: 

Section 2. 

(4) In addition to the requirements in ( I) through (3) in this section, the primary farm dwelling to 
which the proposed dwellil1g would be accessory, meets one of the following: 

(a) On land not identified as high-value farm land, the primary fann dwelling is located on a farm or 
ranch operation that is currently employed for farm use, as defmed in ORS 215.203, and produced 
in the last two years. ef three ofthe last five years or the average farm income ea111.e.d on the tract 
in the best three of the last five years the lower of the following: 

1. At least $40,000 in gross annual income from the sale of fatm products; or 

2. Gross annual income of at least the midpoint of the median income range of gross annual 
sales for fanns in the county with gross annual sales of $10,000 or more ac-cording to the 
1992 Census of Agriculture, Oregon; and 

(b) On land identified as high-value farmland, the primary farm dwelling is located on a farm or 
ranch operation that is currently employed for farm use, as defined in ORS 2 15.203, and produced 
at least $80,000 in gross annual income from the sale of farm products in the last two years. 6f 

three of the last five years r the ayer,a e falln in~ earned on the trac in the l e 
l_as_t fi~e__years. In detennining the gross income, the cost of purchased livestock shall be deducted 
from the total gross income attributed to the tract; or 

MCC 33.2665, 34.2665, 35.2665 and 36.2665 are amended as follows: 
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33.2665 

34.2665 

35.2665 

36.2665 

EXCEPTIONS TO LOT SIZE FOR SPECIFIC USES 

(A) Lots less than the minimum lot size specified in MCC 33.2660 (A) may be created for uses listed in 
MCC 33 2620CV). MCC 33.2630(C) and MCC 33.2630 (E) based upon: 

(1) The sile size needs of tl1e proposed use Ihuarcel for the nonfarm usc is not larger than the 
minimum size necessary for the use; 

(2) The nature of the proposed use in re lat ion to its impact on nearby properties; and 

(3) Consideration of the pmposes ofth is district. 

(B) Except as otherwise provided by MCC 33.2675, no sale or conveyance of any portion of a lot, for 
other than a public purpose, shall leave a structure on the remainder of the lot with less than the minimum 
lot or yard requirements or result in a lot with less than the area or width requirements of this district. 

EXCEPTIONS TO LOT SIZE FOR SPECIFIC USES 

(A) Lots less than the minimum lot size specified in MCC 34.2660 (A) may be created for uses listed in 
MCC 34.2620N). MCC 34.2630(C) and MCC 34.2630 (E) based upon: 

( 1) The site size needs of the proposed use IOO.-tlru:cel for the nonfarm us.e is notJa_rgcr...than_thc_ 
minimum size necessary for the use; 

(2) The nature ofthe proposed use in relation to its impact on nearby prope1ties; and 

(3) Consideration ofthe purposes of this dislTict. 

(B) Except as otherwise provided by MCC 34.2675, no sale or conveyance of any portion of a lot, for 
other than a public purpose, shall leave a structure on the remainder of the lot with less than the minimum 
lot or yard requirements or result in a lot with Jess than the area or width requirements of this district. 

EXCEPTIONS TO LOT SIZE FOR SPECIFIC USES 

(A) Lots less than the minimum lot s ize specified in MCC 35.2660 (A) may be created for uses listed in 
MCC J2.2.6..6.5QD,_MCC 35.2630(C) and MCC 35.2630 (E) based upon : 

(1) The site size Heeds ofthe proposed use The parcel for the nonfarm use is noUarger than the 
minimum size necessa1y for the u_se; 

(2) Th e nature of the proposed use in relation to its impact on nearby properties; and 

(3) Consideration of the purposes ofthis district. 

(B) Except as otherwise provided by MCC 35.2675, no sale or conveyance of any po1i ion of a lot, for 
other than a public purpose, shall leave a structure on the remainder of the Jot with less than the minimum 
lot or yard requirements or result in a lot with less than the area or width requirements of this district. 

EXCEPTIONS TO LOT SIZE FOR SPECIFIC USES 
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(A) Lots less than the minimum lot s ize specified in MCC 36.2660 (A) may be created for uses listed in 
MCC 16.2620CUl and MCC 33.2630(C) based upon : 

( 1) The s ite s ize needs of the proposed ttse The parcel for the nonfann use is nul laxger_ than the 
minimum si#e ne_c_e.s.sar.Y for....the.. us..e.; 

(2) The nature of the proposed use in relation to its impact on nearby propetties; and 

(3) Consideration of the purposes of this districl. 

(B) Except as otherwise provided by MCC 36.2675, no sale or conveyance of any portion of a Jot, for 
other than a public purpose, shall leave a structure on the remainder of the lot with less than the minimum 
lot or yard requirements or result in a lot with less than the area or width requirements of this district. 

Section 3. MCC 33.2620(W), 34.2620(W), 35.2620(W) and 36 .2620(V) are amended as fo llows: 

33.2620 ALLOWED USES 

34.2620 ALLOWED USES 

35.2620 ALLOWED USES 

(W) Irrigation reservoirs. canals, delivery lines and those structures and accessory operational fac il ities., 
not including_ruu:ks or other recreational structures and facilitie:i'=associated with a district as defined in 
ORS 540.505. 

36.2620 ALLOWED USES 

(V) Irrigation r.eservoirs.. canals, delivery lines and those structures and accessory operational facilit ies, 
.ll..Q.Lin.cludl.ng_parks or other recreational structmes and faci.~_associa ted with a district as defiJ1ed in 
ORS 540.505 . 

Section 4. MCC 35.3125 is an1endcd as follows: 

35.3125 REVIEW USES 

(C) Wholesale or retai l sales, limited to those products raised or grown on the premises, subject to the 
following condition: 

The location and design of any building, stand or s ign in conjunction with wholesale or retail sales shall 
be subject to approval of the Planning D irector on a finding that the location and des ign are compatible 
with the character of the area; provided that the decision of the Director may be appealed to the Hearings 
Officer pursuant to MCC 35.0785 aHd 35.0790 J]Jl_64_Q. 

Section 5. MCC 35.3325 is amended as follows: 
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35.3325 REVIEW USES 

(B) Wholesale or retatJ.s ~:e.tail sales, limited to those products raised or grown on the prem ises, subject to 
tbe following: 

The location and design of any building, stand or sign in c~njunction with wholesale or retai l sales shall 
be subject to approval of the Planning Director on a ftnding that the location and design are compatible 
with the character of the area; provided that the decision o f the Director may be appealed to the Hearings 
Officer pursuant to MCC 35.0785 and 35.0790 37.0640. 

Section 6. MCC 35.2825 is amended as follows: 

35.2825 REVIEW USES 

(C) Wholesale or retail sales of fann or forest products raised or grown on the premises, In addition. farm 
crops or livestock from other farm operations located in Multnomah Countx or in the adjacent counties of 
Oregon_or Washington bordering on Multnomah Countv immediate vicinity, subject to the follow ing 
condition: 

T he location and design of any building, stand or sign in conjunction with wholesale or retail sales shall 
be subject to approval of the Planning Director on a finding that the location and design are compatible 
with the character of the area; provided that the decision of the Plaru1ing Director may be appealed to the 
approval authority, pursuant to MCC 35.0785 and 35.0790 37 0640. 

Section 7. MCC 35.2830 is amended as follows: 

35.2830 CONDJTIONAL USES 

The following uses may be permitted when found by the approval authority to satisfy the applicable ordinance 
standards: 

(F) A farm stand subject to MCC 35 6750 and MCC 35 6760. 

Section 8. MCC 35.3130 is amended as follows: 

35.3130 CONDITIONAL USES 

The following uses may be permitted when found by the Hearings Officer to satisfy the applicable Ordinance 
standards: 

(E) A fann stand subject to MCC 35.6750 and MCC 35.6760 
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Section 9. MCC 35.3330 is amended fo llows: 

35.3330 CONDffiONAL USES 

The following uses may be permitted when found by the approval authority to satisfy the appl icahle ordinance 
standards. Commercial and ind ustrial uses shall be limited to small-sca le low impact as defined in MCC 35.0005. 

(E) A faan stand subject to MCC 35.6750 and MCC.35.6_16D~ 

Section 10. MCC 35.6750 and 35.6760 are added as follows: 

FARM STANDS 

§ 35.6750 DEFlNUIQNS 

(A) Local a_gr_icultural area - Oregon or an adi.AAent countv in Washington that b~s Multnomah CountY.. 

(JJLEm:ULCl:Qps or livestock - Both fresh and processed farn1 crops and livestock grown on the farm operation. 
or grown on the fann operationJUlcio.theLfariD...Qperations in th_e local agricultu_ralarea. s.e.d..i bjs 
subsection. "processed crops and livestock" includes jams, syrups apple cider. arumalproducts and other 
similar farm crops an_d Li_y_e_sto_ck_tbat hf!Y..e..been_p.rocess..e_d_and cooy_etle_d __ int.Q.Jlnother product but not ~pared 
food items. 

§ 35.6760 CRITERIA FOR APPROvAL 

Q ) Tile p_acc_eLwh~ce_th_e_farm stand is lo.Q.ared_is_ruiiacen.Lt.Q th_e_jjjstoric Columb.i.a.Rixsr.WghYiliY--CHi&b.waY) 
or bas road frontage on a County maintained road that intersects with th.e_lligi:Lway._A po11jon_ofth_e parcel'_s 
road irontage__shalLb.e_Mthin 500Jee_t,~as._driyen.Jr_om the Historic Columbia River Highway. 

(2) Ihe_iaan standis _designe.d • .an<Lused for the sale of farm crops or livestock grown on the farm operation. or 
grown on the farm operation and other faQILOP-erations in.the.Jocal agricultural area. inclu.din&Jile._s.ale of retaiL 
inci.dentalltems. and fee-based activitv to promote the sale offann crops or livestock sold at the farm stand if 
the annual sale of inc identalitems arulfeesJ'rrun..promotional acl.iY.i._ty_d_O__Q.QlmakeJUUn.OCe...than..25 erc~nt of 
Ute total sales of the fann stand . 

Q) A fann stand operation that includes fee-based activities...shaJLbe_located_oo a lot witluu.n.ininrnm lot size 
.offi¥_e_acre_~and.15 pe.rcen.t..oitbe.Jotmust be used in the farm operation. The farm stand shall be open for 
retai l sales of faun crops and livestock during all hoursJbat.fe_e-based activities are_offer.ed. 

(41J:.he farm stand does not include...s.tr.~tlu:.e_s_de_;;jgned for occupancy as a residence or fOr actiyities other 
than the sale of fann CTORS and livestock and does not include structures for banqueJs...p_uWic__ga.tber.ings__or 

uWic ntertain.m.ent. 

(5) The R.CQposed faun stand shall meet the cri teria jg MCC 35.63 15, 
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PART U - RELATING TO ALTERNATfVE ENERGY SYSTEMS 

Sectio n 11. MCC 35.45 15 is amended as follows: 

35.4515 EXCEPTIONS 

(A) Except as specified in (B) below, an SEC penn it sha ll not be required for the followi ng: 

(J 6.Lln the SEC district. a solaJ en~rgy xstG.Iu.__including solar thermal and nhotovoltajg, that is insta~
on an existing building is allowed in the general zone dish·ic t when: 

(.a) The installation o f the solar.__e!lergy sys.teill.kan be accomplished J¥ithout increasig,gJhe.Jhotprint of 
the residentia l or commercial structure or the peak height of the portion of the roof on wh ich the 
S.Ystetu..li.ln.sJ:a.lkd.; 

(Q) The solar energy..=S,Ystem would be mounted so that the Rlane of the system is parAlLel to the slope 
of the roof: and 

(c) Uses marerials__that are desigoa!ed as ant j-re flectiye or has a reflectivit,y rating,_gfeleycn percent or 

~ 

PART ill - RELATING TO THE WILDLIFE HABITAT SIGNIFICANT ENVIRONMENTAL 
CONCERN OVERLAY 

Section 12. MCC 33.4525 is amended as follows: 

33.4525 APPLICABLE APPROVAL CRITERIA 

(A) The approval criteria that apply to uses in areas designated SEC-w, SEC-v, SEC-hand SEC-son 
Multnomah County zoning maps shall be based on the type of protected resources on the property, as 
indicated by the subscript Jetter in the zoning designation, as fo llows: 

Zoning Designation Approval Criteria 
(MCC#) 

SEC-w (wetlands) 33.4560 

SEC-v (scenic views) 33.4565 

SEC-h (wildlife habitat) I):',J~.e.JJ~ennit-=-.1 1A5_61 
IY.,Re.JJYesmit - 33.4570 

SEC-s (streams) 33.4575 
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Section 13. MCC 34.4525 is amended as follows: 

34.4525 APPLICABLE APPROVAL CRITERIA 

* * * 

(B) The approval criteria that apply to uses in areas designated SEC-w, SEC-v, SEC-h and SEC-son 
Multnomah County zoning maps shall be based on the type of protected resources on the property, as 
indicated by the subscript letter in the zoning designation, as follows: 

Zon ing Designation Approval Criteria 
(MCC#) 

SEC-w (wetlands) 34.4560 

SEC-v (scen ic views) 34.4565 

SEC-h (wildlife habitat) IxRe 1- 34.4561 
IYoe II - 34.4570 

SEC-s (streams) 34.4575 

Section 14. MCC 36.4505 is amended as follows: 

36.4505 AREA AFFECTED. 

The SEC overlay wne shall apply to those lands designated SEC-sw, SEC-wr, and SEC-h on the Multnomah 
County Zoning Map. 

(A) The approval criteria that app ly to uses in areas designated SEC-sw, SEC-wr, and SEC-h sbaU be based 
on the type of protected resources on the property, as indicated by the subscript letter in the zoning 
des ignation, as fo llows: 

zoning designation approval criteria-MCC 

SEC-sw (scenic waterway) 36.4545 

SEC-wr (water resource) 36.4550 and 36.4555 

SEC-h (wildlife habitat) I~ge I Eennit - 36.4551 
I.yge II eermit - 36.4550 

and 36.4560 

Section 15. MCC 33.4515 is amended as follows: 

33.4515 EXCEPTIONS 

(A) Except as speci.fied in (B) below, a SEC permit shall not be required for the following: 

(8) Uses legally e1usti:ag Mt:lu:e.mec_t to a struc.t:uLe lawfully establis_bed on QJ . ..Il~ January 7, 201 0; 
provided, howt7'ler, that any change, expansion, or alteration or exoansion of such use structure. 
(exeept for ehasges to a skuerure that: 
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t-4!£1 fef For the SEC, SEC-w, and SEC-v overlays, doe__s_ not require any modification aJterat_ion 
or expansion ofte the exterior of the structure~ att6 

~(hl fer Eo_r..,the SEC-h and SEC-s overlays, require result in the addition alteration or eXItaJlsion 
of less than 400 square feet or less of the structure's ground coverage to the structure) shall 
requi-re an SEC pennit as provided herein; With respect to expansio_!!. this exception does not 
apply __ _olu:t..pmj~t=h:x-ru:oLecLbas.is. lmtr_atheuoo~y to a maximum of 40Q_sg_u_are feet of 
add itional ground coverage as compared to the structure's ground coverage on the date above: 
and 

(c) For the SEC-b overlay alteration or expansion of400 square feet or less of a drivewaY' 

* * * 
(I 0) Type B Home Oeeupations that require the add it ion of less than ~ 00 square feet of ground 
coverage to the a structure; 

* * * 

( 17) Routine repair and maintenance of structu res. roadways driveways. utility facilities. and 
lilllds._caped areas that w~exist~QliQr to tb __ e effec~ive date Qfthi or __ di ruLnce; 

Section 16. MCC 34.4515 is amended as follows: 

34.4515 EXCEPTIONS 

An SEC permit shall not be required for the foll owing: 

* * * 
(H) Uses legally existing With respect to a structure la\_Vfu lly established on.-ilLb.e£ore November 17, 1994; 
provided, however, that any ehange, eJtpansion, or alteration or expansion of such use structure. (e)wept for 
changes to a structure 'Nhich that: 

(I) f"Bffur the SEC, SEC-w, and SEC-v overlays do~s not require any t-nedtfieattoo alteration or__ 
expansion of te the exterior of the structure,-~ flfl.a 
(2) fef Eor the SEC-hand SEC-s overlays. result in~ the addition a lteration or expansion of tess
#ran 400 square feetQr less ofthe structure 's ground coverage to the structure) shall reqHire an SI'?.C 
permit as provided herein ; With respect to expansion this exception does not appl)( on a J:>roject-by
project basis, lmtLathex._exten.ds_Q!Jly to a maximum ofAQ_Q__sguare feet..Q.f..addi.tional gro.!ffid__co~ge as 
compared to the stmcture ' s ground coverage on the date above: and 

(3) For the SEC-b overlay. alteration or expansion of4QO square feet or less ofa driveway; 

(I) All type A Home Occupations; 

(J) Type B Hon~e OeeHpatioos that require the addition of less than 400 square feet of ground eo·rerage to 
the struetme.~ 

CK) AlreratimJ .. cepajr, o_u:_e,pla,c_el])_e~lt of septic systeJJl dr_aintields due to system fa ilure_; 

(L) Single utilitv poles necessary to nrovide service to the local area~ 

CM) Right-of-way widening for existing_rights-of-way__when _additional right-of-way is necessary to ensure 
continuo __ us._widtb; 
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fN) Stream enhanc.ement or restoration pLOLeds limi_tecLto r.e.mo_val by_band of inyasiYe_yegctation and 
R.!anting of any natiY_e_y_egetation on the Metro Nati ye Plant List; 

(Ql.Enbancem.en_t_ru__res_to.ration of tlut ripacian..c.smidor for water quality or quantitY_benefi1s~ orieL 
imoroyement of fish and wildlife habitat. Q.!Jrsuant to a planJhaLdoes not includeJllru<ement of buildings or 
muctures and does not entaiLgrading in an amount_greate.r than_l_O cubic yards. This exem,Rllim.js applicable 
tQ.Jtlans that are appro~ed by Soi l and Water Conservation District. the Natural Resoua.esJ:onserv.atism. 
Djstrjct. or the Oregon Department ofFisJu nd..Wildlift; !Jlukub.e-Ptovis igns for a Wildlife and Habitat 
Conse1y ation Plan. and submjtmd...lo_the Crumtv: and 

(f,}_&l_illirut.repair and maintenance of struct1,1res. roadways. driveways uti litv tacilities. and lawn hat wer_e 
i.n_exi.steru;~ orior to tbe e_ffective date of this ordinance. 

Section 17. MCC 36.4520 is amended as follows: 

36.4520 EXCEPTIONS. 

An SEC permit shall not be required for the following: 

(J) Type B llon'le Oecl:lpations that reEJI:lire the add iti ofl of less thaH 4 OQ SEJllare feet of gro1:1:F!d eoverage to 
tbe structure; 

<ObS.in&le utili.tYR..OlesJ"te~essaw to provide seryice to theJocal area. 

Section 18. MCC 36.4525 is amended as fo llows: 

36.4525 EXISTING USES. 

Uses that legally existed on January I , 2003, that are not included as Exceptions in section 36.4520, may uti lize 
the provis ions of this sectiono This section is intended to define the circumstances under which existing 
development can be improved or replaced under limited requirements in recognition of the pre-existing status. 
The SEC provisions are also not intended to make existing uses non-conforming. However, approval of proposals 
for alteration of uses that were non-conforming prior to the SEC ordinance, must obtain an SEC permit in addition 
to demonstrating compliance with the non-conforming use provisions of this Chapter. 

(A) Change, expansion, or alteration of existing uses shall require an SEC pe1mit as provided in 36.4500 
through 36.4560, except for changes to a structure as described in Sections (1) ~ thmugh.(Jl_below-~ 

( I ) T11 areas subject to the provisions of the SEC-sw, change, or alteration of existing uses wh ich do not 
require any modification to-the exterior of the structure; 

(2) Within the SEC-wr and SEC-h- addition-of less than 400 square feet of ground coverage to the 
structure. This provision is intended to allow-a maximum of 400 square feet of additional coverage to the 
structure that existed on the effective date of this ordinance~ 

(l) For the SEC-h overlay aLteration or_expansio.o of400 squar_e feet or less ofsucll drivewa~ 
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Section 19. MCC 33.4567, 34.4567,36.4567 are added as fo llows: 

33.4567 SEC-A CLEAR AND OB.JECTIVE STANDARDS. 

At the time o(s.ubmittal ..!be applicant shall orovide the application materials listed in MCC 33.4520CA) arul 
33.4570(A). The application shall be reviewed thJough the Txpe I procedure and may not be authorized unless 
tM..Maodacds inJ3 4570<B){__L) through (4)(a)-(c) and CB)(5) through (]) are met. For development that fai ls to 
~ILoLtl~~.r.iteria listed above a separate land use application pursuant to MCC 33 45 70 may be submitted 

34.4567 SEC-H Cl,EAR AND OBJECTIVE STANDARDS. 

At the time of submittal. the applicant shall orovide the application materials listed in MCC 34 4520CA) and 
34.4570(Al. The application shall be reviewed through the IyQe lurocedur_e a.nd may not be authorized unless 
th~utan_dards in 34A51_0(B)(l).JllroJ!gh_L4)(a);:f.¥) and (B)(5)Jhrough (]) are met For development that fails to 
meet all of the criter ia listed above. a separate land use application pursuant to MCC 34.4570 may be submitkd. 

36.4567 SEC-H CLEAR AND OB.JECTIVE STANDARDS. 

At the time of submittal. the agplicant shall ru:,o.v.ide.Jhe apPJi.catilln_materialsJlste_dlo_MCC_36.4540CAl.and {D). 
IM__appl ication shall be reviewed through the Type I procedure and may not be authorized unless the following 
are met: 

(A) The oroposed develom;gent meets the standard s listed in 36.4560(A)( I) through (5): 

CBlihe_'pr_QPosed development shall meet the apolicable stonn water and grading and erosion contbQL 
requirements of MCC Chap.t¥L22_~Ground disturban_ce ~vithin I 00 ke_t of a w..at.er_c_mu:s.e_as definfl.cLby__MCG_ 
29.J~aJl be limited t.o.__the_period between May I stand Se_~mber 15th, Revegetation and soil 
stabilization must be accomplished no later than October 15111

• 

CC) New and replacement exterigr lighting fixtures shall be of the "cut off' or fully_s.bicl_ckdJyp.._c_so_that n_o__ 
l ight is emitted above the horizontal nlam: .. Ib.eJocati.on auci illumination area of lighting needed for securitv 
of utility facilities sha ll not be limited by this orovision, 

(_[).) The nuisance plantun 36.4550. Table I in addition to the nuisance plants defined in 36 4510 shall not 
be used as landscape plantings within the SEC-h Overlay Zone: 

fuL_d~p_m_en_t that fai ls to meet all of the standards listed above. a separate land usc application pursuant tQ 
MCC 36 4560 may be submitted. 

Section 20. MCC 33.4570 and 34.4570 are amended as fo llows: 

33.4570 CRITERIA FOR APPROVAL OF SEC-H PERMIT- Wll..DLIFE HABIT AT 

(A) In addition to the information required by MCC 33.4520(A), an application for development in an area 
designated SEC-h shall include an area map showing all properties which are adjacent to or entirely or 
partially within 200 feet of the proposed development, with the to llowing information, when such 
information can be gathered without trespass: 
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* * * 

(C) Wildlife Conservation Plan. An applicant shall propose a wi ldlife conservation plan if one of two 
situations exist. 

34.4570 

( 1) The applicant cannot meet the development standards of Section (B) because of physical 
characteri stics unique to the property. The applicant must show that the wildlife conservation plan 
results in the minimum departure from the standards required in order to allow the use; or 

* * * 

(3) The w ildlife conservation plan must demonstrate the following: 

* * * 

(4) For a property meeting CC)(J) above. the aoplicant may utilize the follo.w_i.ng_m_itigation measures for 
a...dd.i!ions instead._of__p_r_OY.iding a separate w ildlife conservation plan: 

(a) Each tree removed to construct the Q,mposed development shall be replaced on a one to one 
ratio with a six foot ta ll native tree 

LbJ E.or_xach I 00 square feet of new building area the propertv owner shall plant. one 3-4 foot ta ll 
native tree or tlu:e_e native tree seedJ ings. The trees shall be planted t_Q__i_mRrQY_e wildlife hahitat.fu:st 
within non-forested cleared areas contiguous to forested areas_. second within any degraded stream 
riparian areas before being placed in forested areas __ OCJtdjacent to landscaped yards. 

(c) Existing,fe.n._ciJJg loc..ate.dJojh,e front ylll.d...adjacent to a public road shall be consistent with 
MCC 33.4570CB)(6). 

(d) For non-forested "clea_m~ tb_atrequi re nuisance plant remoyal QUJ'S_uantto_MCC 
33.4570(8)(7). the property owner shall set a specific date for the work to be completed and the 
a te_a n~planted with native vegetation. The time fra!lleJJ1USJ he within two years from the date of 
1M._p.ermj1. 

€41 (jlfor Protected Aggregate and Mineral (PAM) resources within a PAM subdistrict, the applicant 
shall submit a Wildlife Conservation Plan which must comply only with measures identified in the Goal 5 
protection program that has been adopted by Multnomah County for the s ite as part of the program to 
achieve the goal. 

CRJTERIA FOR APPROVAL OF SEC-H PERMIT - WILDLIFE HABIT AT 

(A) In addition to the infonnation required by MCC 34.4520(A), an application for development in an area 
designated SEC-h shall include an area map showing a ll properties which are adjacent to or entirely or 
partially within 200 feet of the proposed development, with the fo llowing information, when such 
information can be gathered without trespass: 

* * * 
(C) Wildlife Conservation Plan. An applicant shall propose a wildlife conservation plan if one oftwo 
situations exist. 
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(1) The applicant cannot meet the development standards of Section (B) because of physical 
characteristics unique to the property. The applicant must show that the wi ldlife conservation plan 
results in the minimum depatture from the standards required in order to allow the use; or 

* * * 
(3) The wildlife conservation plan must demonstrate the following: 

* * * 
~Pl:QJNr!Y meeting (C)(l) abm•e_,__the anulic_a.ot may utilize tbe fo llo_wi JJ g mitjgation meas_ures feu:_ 
additions ins.teacl.of_pmY.iding a s~narate wi ldlife cons.er..'la6otullan.:_ 

(a) F~__tree removc~nstruc.t tile p_rQposed dexelo_nment shall be reolaced on a one_to....ruN_ 
ratio with a six foot talLna.ti.v_e tre_e_, 

(hl For each 100 square fe~t o_f_ID!w building area, the R.IQQ_ectv owner shall plant,__one, 3-4._fuot tall 
native tree or three native tree seedling§. The !Tees shall be planted to imnroye wild life habitat first 
within non-forested cleared areas contiguous to forested areas second...mthinJmv degraJied stre_am_ 
riparian areas before being placed in forested areas or adjacent to landscaped yards. 

(_c) Existing.funcing locatefl in the fumt xaJ:.d adjace__ot to a gublic_co_a_d shal l be consistent with 
MCC 34.4570£B)(6). 

lii> For non-forested "cleared~as that rem!.inumisance !21ant removal pursuant to MCC 
34.4570<B)C7).thepropertv owner shall set a specific date for the work to be complet~~and the_ 
area.r.eplanted with native veg_eta_ti_QILJb~ili!~JM_Jm!St_he_y,tithin two years from the date of 
the permit. 

E41 ~For Protected Aggregate and Mineral (PAM) resources within a PAM subdistrict, the applicant 
shall submit a Wildlife Conservation Plan which must comply only with measures identified in the Goal 5 
protection program that has been adopted by Multnomah County for the site as part of the program to 
achieve the goal. 

Section 21. MCC 36.4560 is amended as follows: 

36.4560 CRITERIA FOR APPROVAL OF SEC-H PERM1T- WILDLIFE HABIT AT. 

Development within areas designated SEC-h shall comply with the provisions of this section. An applica tion 
shall not be approved unless it contains the information in 36.4540(A) and (D), 

* * ~-

(B) Wildlife Conservation Plan. An appl icant shall propose a wildlife conservation plan if one of two 
s ituations exist. 

( I ) The app licant cannot meet the development standards of Section (A) because of physical 
characteristics unique to lhe property. The applicant must show tbat tbe wildl ife conservation plan 
results in the minimum depa1ture from the standards required in order to allow the use; or 

* * * 

(3) The wildlife conservation plan must demonstrate the fo llowing: 

Page 14 of 16 - Amending MCC Chapters 33-36 Relating to Exclusive Farm Use zones; MCC Chapter 35 Relating 
to Non-EFU Farm Stands and Alternative Energy Systems; and MCC Chapters 33 , 34 and 36 Relating to 
Wildlife Habitat. 



* * * 
(4) For a property meeting (B)(l) aboye. the aRQ)icant may utilize the followiog_mj,tigaJi.on measures fot 
additionrs in_s_te_ad of_providiog a..s..en.arate wilillife__conservatioo_plan: 

(a) Each tree remoyed to constmct the proposed development shall be replaced on a on'"-.10.-P.!.l¥-
ratio with a s ixJ'oot tallnatiy_e tree.. 

(hl For each J 00 square feet of new building area. the property OWil.ei.Shall!iliult. one 3-4 foo_t_till_ 
native tree_oLthree native tree seedlings. The trees shall be planted to improve wildUfe habitat first 
within non-forested cleared areas contiguous to forested areas second within any degraded stream 
riparian areas before being placed in forested aJ£~as or adjacent to laodscap_c.d__vards, 

(c) Existing fencing located in the front yard adjacent to a public mad shall be consistent with 
MCC 36.4560CA)(4). 

(d) For non-forested "cleared" areas that require nuisance plant removal pursuant to MCC 
36.4560CAlCSl. the propertv owner shall set a sru<eific date for the work to be cnmnle_t_e_d_and_tlte 
area replanted with native vegetation. The time frame must be within two years from the date of 
the permit. 

*4 m,For Protected Aggregate and Mineral (PAM) resources within a PAM subdistrict, the applicant 
shall submit a Wildlife Conservation Plan which must comply only with measures identified in the Goal 5 
protection program that has been adopted by Multnomah County for the site as part of the program to 
achieve the goal. 
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Attachme n t E 

BEFORE THE PLANNING COMMISSION 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. PC 2012-2394 and PC 2012-2395 

Recommend to the Board of Commissioners the adoption of an ordinance amending the 
Exclusive Farm Use zones to incorporate state statute and rule amendments for MCC 
Chapters 33 through 36 and update the farm stand provisions in MCC Chapter 35 to be 
consistent with the East of Sandy River Rural Area Plan policies. 

The Planning Commission Finds: 

a. The Planning Commission is authorized by Multnomah County Code Chapter 
37.0710 and by ORS 215.1 10 to recommend to the Board of County Commissioners 
the adoption of Ordinances to amend County's Comprehensive Plan and land use 
regulations. 

b. The 201 1 Oregon legislative session adopted amendments to the Exclusive Farm 
Use (EFU) laws. PC 2012-2394 proposes to amend the Exclusive Farm Use zone 
to implement House Bill 3290, Senate Bill 640 and House Bill 3408. The first 
amendment will alter the farm income standard for obtaining three types of farm 
dwellings on high and not-high value farmland. The second amendment will allow a 
lot size exception for Fire Service Facilities providing rural fire protection services. 
The final amendment adds irrigation reservoirs for irrigating off-site farmland as an 
Allowed Use. 

c . PC 2012-2395 seeks to implement Policy 16 and 17 from the East of Sandy River 
Rural Area Plan. A new farm stand use will be added to the Multiple Use Agriculture 
-20, Rural Residential and Springdale Rural Center zones to allow for a more 
intensive farm stand activity with sales of incidental items and fee-based activities 
along the Historic Columbia River Highway corridor. The new farm stand use is 
similar to the type of farm stand allowed in the Exclusive Farm Use zone. 

d. No regulations are being proposed that further restrict the use of property and no 
mailed notices to individual property owners are required ("Ballot Measure 56 
notice"). Notice of the Planning Commission hearing was published in the 
Oregonian newspaper and on the Land Use Planning Program internet pages. The 
Planning Commission held a public hearing on December 3, 2012 where all 
interested person were given an opportunity to appear and be heard. 

The Planning Commission resolves: 

The proposed Ordinance amending MCC Chapter 33 through 36 is hereby 
recommended for adoption by the Board of County Commissioners. 

ADOPTED this 3rd day of December, 2012. 

PLANNING COMMISSION 
FOR MULTNOMAH COUNTY, OREGON 
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BEFORE THE PLANNING COMMISSION 
FOR MULTNOMAH COUNTY, OREGON 

RESOLUTION NO. PC 2011·1796a 

Attachme nt B 

Recommend to the Board of Commissioners the adoption of an ordinance amending the 
alternative energy provisions for MCC Chapter 35 to incorporate House Bill 3516 
(20"11 ). 

The Planning Commission Finds: 

a. The Planning Commission is authorized by Multnomah County Code Chapter 
37.0710 and by ORS 215.110 to recommend to the Board of County Commissioners 
the adoption of Ordinances to amend County's Comprehensive Plan and land use 
regu lations. 

b. The BCC adopted Ordinance 1192 to the accessory alternative energy system 
regulations and Significant Environmental Concern overlays for scenic resources in 
order to implement House Bill 3516 (20 11 ) which requires roof top photovoltaic and 
solar thermal systems to be allowed outright except that system reflectivity in areas 
designated as significant scenic resources must be minimized. The Board of County 
Commissioners adopted these amendments in May 2012. 

c. The East of Sandy River Rural Area Plan implementing regulations in MCC 35 also 
contain protected scenic resources which should also be subject to the same 
provisions incorporated in the other chapters. The proposed amendment will 
provide an exception to obtaining a Significant Environmental Concern permit in the 
East of Sandy River zoning code provided the alternative energy system meets 
various design criteria and uses non-reflective or low-reflective materials. 

d. No regulations are being proposed that further restrict the use of property and no 
mailed notices to individual property owners are required ("Ballot Measure 56 
notice"). Notice of the Planning Commission hearing was published in the 
Oregonian newspaper and on the Land Use Planning Program internet pages. The 
Planning Commission heal a public hearing on November 5, 2012 where all 
interested person were given an opportunity to appear and be heard. 

The Planning Commission resolves: 

The proposed Ordinance amending MCC Chapter 35 is hereby recommended for 
adoption by the Board of County Commissioners. 

ADOPTED this 5 th day of November, 2012. 

PLANNING COMMISSION 
FOR MUL TNOMAH COUNTY, OREGON 

{._. 
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BEFORE THE PLANNING COMMISSION 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. PC 2012-2248 

Recommend to the Board of Commissioners the adoption of an ordinance amending the 
significant environmental concern provisions tor MCC Chapters 33, 34 and 36 to 
provide a non-discretionary permit for additions and new development. 

The Planning Commission Finds: 

a. The Planning Commission is authorized by Multnomah County Code Chapter 
37.071 0 and by ORS 215.1 10 to recommend to the Board of County Commissioners 
the adoption of Ordinances to amend County's Comprehensive Plan and land use 
regulations. 

b. The Significant Environmenta l Concern for wildlife habitat regulations was adopted 
initially in 1996 in the West Hills and Sauvie Island plan areas, and in 2002 in the 
West of Sandy River plan area. The code remains substantially the same today. 
The proposed amendments seek to improve clarity of the regulations, standardize 
exemptions, and improve the permit processing time for property owners while 
reducing costs to the County and its customers. 

c. The proposed amendments are intended to maintain existing protection measures 
for conflicting uses and provide optional mitigation measures for properties with 
unique physical characteristics that prevent compliance with the non-discretionary 
standards being developed. 

d. No regulations are being proposed that further restrict the use of property and no 
mailed notices to individual property owners are required ("Ballot Measure 56 
notice"). Notice of the Planning Commission hearing was published in the 
Oregonian newspaper and on the Land Use Planning Program internet pages. The 
Planning Commission held a public hearing on December 3, 2012 where all 
interested person were given an opportunity to appear and be heard. 

The Planning Commission resolves: 

The proposed Ordinance amending MCC Chapter 33, 34 and 36 is hereby 
recommended for adoption by the Board of County Commissioners. 

ADOPTED this 3rd day of December, 201 2. 

PLANNING COMMISSION 
FOR MULTNOMAH COUNTY, OREGON 
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