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NOTICE OF ADOPTED AMENDMENT g
08/19/2013
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Pendleton Plan Amendment
DLCD File Number 002-13

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Tuesday, September 03, 2013

This amendment was submitted to DLCD for review prior to adoption with less than the required 35-day
notice. Pursuant to ORS 197.830(2)(b) only persons who participated in the local government proceedings
leading to adoption of the amendment are eligible to appeal this decision to the Land Use Board of
Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Evan MacKenzie, City of Pendleton
Gordon Howard, DLCD Urban Planning Specialist
Grant Young, DLCD Regional Representative
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Does the Adoption differ from proposal? Please select one

Plan Map Changed from: N/A to: N/A

Zone Map Changed from: N/A to: N/A

Location: N/A Acres Involved: 0
Specify Density: Previous: N/A New: N/A

Applicable statewide planning goals:

1 2 3 4 5 6 7 8 9 1 2 } s
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Was an Exception Adopted? ~ " YLS | NO

Did DLCD receive a Notice of Proposed Amendment...

35-days prior to first evidentiary hearing? " Yes _|No
If no, do the statewide planning goals app y? _. Yes _ o
If no, did Emergency Circumstances require immediate adoption? “lYes []No

DLCD file No. 002-13 (19798) [17577]
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Please list all affected State or Federal Agencies, Local Governments or Special Districts:

Umatilla County, ODOT

Local Contact: Evan MacKenzie Phone: (541) 966-0261 Extension:
Address: 500 SW Dorion Ave Fax Number: 541-966-251
City: Pendleton Zip: 97801- E-mail Address:

evan.mackenziefci.pendleton.or.us

ADOPTION SUBMITTAL REQUIREMENTS

This Form 2 must be received bv DLCD no later than 20 working days after the ordinance has been signed by

9.

the public official desngnated hv the mrnsdlctlon to sign the approved ordinance(s)
per ORS ' nd™ 7 T [

This Form 2 must be submitted by local jurisdictions only {(not by applicant).

When subm ™ "1 the adopted amendment, please print a completed copy of Form 2 on light

Send this Form 2 and one complete paper copv {documents and maps) of the adopted amendment to the

address below.

Submittal of this Notice of Adoption must include the final signed ordinance(s), all supporting findi.. =)
exhibit(s) and any other supplementary information

Deadline to appeals to LUBA is calculated twenty-one (21) days from *  ceceipt (postt <~ ", JLCD
of the adoptior

P

In addition to sending the Form 2 - Notice of Adoption to DLCD, please also remembel to notify persons who
participated in the local hearing and requested notice of the final decision. -

Submit one complete paper copy via United States Postal Service, Cen 1on Carrier « Hand
Carried to the DLCD Salem Ofl  and stamped with the incoming date s amp.

Please mail the adopted amendment packet to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STRE@ T NE, SUITE 150
SALEM, OREGON 97301-2540

Need More ( opies? P! aseprin. tm .. . = dfyouh .o ny

ques*t ans or w REFCINES i (VIR B ntact - ur D CD 1 _ior 3l representr* -2 or contact the DLCD
Salem Otfice at {503} "73-005_ . 238 or e-mail :

Updated December 6, 2012



ORDINANCE NO. 3837
AN ORDINANCE REMOVING FEES FROM THE ZONING
ORDINANCE (No. 5250) AND SUBDIVISION ORDINANCE (No. 3251)

WHERE AS, The City of Pendleton charges a fee to process cerrain land use actions; and

WHEREAS, establishing and/or changing fees through the Zoning Ordinance is unnecessarily
cumbersome and time-consuming; and

WHEREAS, éstablishing fees through resolution removes procedural tmpediments and delays when
changes in fees are contemplated.

WHERE AS, Resolution No. 2520 will establish the same fees.

Now, therefore, the following language 1s hereby amended:

Zoning Ordinance (No. 3250)

Section 174, Fees.
The city may adopt by resolution, and revise from time to time, a schedule of fees for applications and
appeals. Fees shall be based upon the city's actual or average cost of processing the application or
conducting the appeal process. The only exception shall be the appeal fee for a Type II decision, which shall
be limited by ORS 227.175.10.b. The requircments of this section shall govern the payment, refund and
reimbursement of fees.
A. Payment. All fees shall be due and payable at the time the application or appeal is submitted. No
application or appeal shall be accepted without the proper fee being paid.
B. Refunds. Fees will only be refunded as provided in this subsection:
1. When a fee is paid for an application which is later found to not be required, the city shall refund the
fee.
2. Errors. When an error is made in calculating a fee, overpayment will be refunded..
3. Refund upon Withdrawal of an Application. In the event an applicant withdraws an application, the
plapning department shall refund the unused portion of the fee. In this case, the planning
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department will deduct from the fee the city's actual costs incurred in processing the application
prior to withdrawal.

C. Fee Waivers. The planning division may waive all or any portion of an application fee if, in the opinion
of the Director, a particular application must be resubmitted because of an error made by the city.
Appeal fees may be waived, wholly or in part, by the City Manager, if the City Manager finds that,
considering fairness to the applicant and to opposing parties, a full or partial waiver of the appeal fee is
warranted. Appeal fees shall not be charged for an appeal filed by a city-recognized neighborhood
association, so long as the appeal has been officially approved by the general membership or board of
the neighborhood association at a duly announced meeting,.

D. Major Projects. The fees for a major project shall be the city's actual costs, which shall include, but not
be limited to, the actual costs for staff time, as well as any consultants, including contract planners,
attorneys and engineers. The costs of major projects will not be included in any average used to
establish other fees under this section. For purposes of this subsection only, a " major project” is defined
to include any combined plan and zone change and any project with an estimated construction cost
exceeding one million dollars.

Subdivision Ordinance (No. 3251)

Section 32. Requirements for Public Parks and Recreation Facilities.
E. DPayment in Lieu of Land Dedication. Where, with respect to a particular subdivision and in all cases with respect
to partitions, the dedicating of land pursuant to this Section does not meet the minimum requirements for park
dedication, or in cases when the Planning Commussion determines (on recommendation of the Parks and
Recreation Commission) that such a dedication is not in the public interest, the land divider shall be required to
deposit with the City a cash deposit in lieu of land dedication. Such deposit, to be made prior to final plat or
map approval, shall be deposited by the City in a Neighborhood Park and Recreation Improvement Fund. This
fund shall be used by the Ciry in developing neighborhood parks, playlots, and other recreation facilities that wll
actually be available to and benefit the persons that will inhabic the land division and surrounding neighborhood.
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The city may adopt by resolution, and revise from time to time, a schedule of fees for applications and
appeals. Fees shall be based upon the city's actual or average cost of processing the application or
conducting the appeal process. The only exception shall be the appeal fee for a Type 11 decision, which shall
be limited by ORS 227.175.10.b. The requirements of this section shall govern the payment, refund and
reimbursement of fees.

A. Payment. All fees shall be due and payable at the time the application or appeal is submitted. No

B.

application or appeal shall be accepted without the proper fee being paid.

Refunds. Fees will only be refunded as provided ir this subsection:

1. When a fee is paid for an application which is later found to not be required, the city shall refund the
tee.

2. Errors. When an error is made in calculating a fee, overpayment will be refunded.

3. Refund upon Withdrawal of an Application. In the event an applicant withdraws an application, the
planning department shall refund the unused portion of the fee. In this case, the planning
department will deduct from the fee the city's actual costs incurred in processing the application
prior to withdrawal.

Fee Waivers. The planning division may waive all or any portion of an application fee if, in the opinion
of the director, a particular application must be resubmitted because of an error made by the city.
Appeal fees may be waived, wholly or in part, by the City Manager, if the Gity Manager finds that,
considering fairness to the applicant and to opposing patrties, a full or partial waiver of the appeal fee is
warranted. Appeal fees shall not be charged for an appeal filed by a city-recognized neighborhood
association, so long as the appeal has been officially approved by the general membership or board of
the neighborhood association at a duly announced meeting.
Major Projects. The fees for a major project shall be the city's actual costs, which shall include, but not
be limited to, the actual costs for staff time, as well as any consultants, including contract planners,
attorneys and engineers. The costs of major projects will not be included in any average used to
establish other fees under this section. For purposes of this subsection only, 2 " major project” is defined
to include any combined plan and zone change and any project with an estimated construction cost
exceeding one million dollars.

This ordinance is effective 30 days after passage.

PASSED by the City Council and approved by the Mayor July 2 , 2013,

Approved as to form APPROVED

%/4-\ /Mﬂ//%%/

Nancy Kerns, City Atrtorney Phillip W. Houk, Mayor

ATTEST

O Lk

Andrea Denton, City Recorder
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