
SUBJECT: Umatilla County Plan Amendment
DLCD File Number 007-12

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office.  

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL:  Tuesday, March 05, 2013 

This amendment was submitted to DLCD for review prior to adoption  pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.  If 
you have questions, check with the local government to determine the appeal deadline.  Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government.  The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).  Please call LUBA at 
503-373-1265, if you have questions about appeal procedures.

*NOTE:     The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
        government. A decision may have been mailed to you on a different date than it was mailed to 
        DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA  
       Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Richard Jennings, Umatilla County
Jon Jinings, DLCD Community Services Specialist
Grant Young, DLCD Regional Representative
Katherine Daniels, DLCD Farm/Forest Specialist
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NOTICE OF ADOPTED AMENDMENT

02/19/2013

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist



DLCD 
Notice of Adoption 

This Form 2 must be mai led to DLCD within 5-Working Davs after the Final 
Ordina nce is signed by the public Official Designated by the jurisdiction 

and all other requirements of ORS 197.6 15 and OAR 660-0 18-000 
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LAND CONSERVATION 
AND DEVELOPMENT 

F1•r < lllicc l ~c Only " ....:.... __ _ 
Jurisdiction: Umatilla County Local file number: T-12-048 

Date of Adoption: 1/29/2013 Date Mailed: 2/12/2013 

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? 1::8J Yes D No Date: 11/6/2013 

D Comprehensive Plan Text Amendment D Comprehensive Plan Map Amendment 

1::8J Land Use Regulation Amendment D Zoning Map Amendment 

D New Land Use Regulation D Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 

The County is proposeing an Annual Code Update that will modify the Code in a number of ways. There are 
13 main topics that were part of the update. The proposed changes to the zoning te>.'t include changes to 
boundary line adjustment standards, survey requriements, animal density standards and implementing SB 960 
(agri-tourism). The adopted ordinance is enclosed. 

Does the Adoption differ from proposal? Yes, Please explain below: 

During the PC hearing it was determined to remove the proposed updates to mining and electric lines in the GF 
Zone. 

Plan Map Changed from: 

Zone Map Changed from: 

Location : 

Specify Density: Previous: 

Applicable statewide planning goals: 

to: 

to: 

New: 

Acres Involved: 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 

DD ~~ DDDD D D D D DDDD DDD 
Was an Exception Adopted? DYES 1::8J NO 

Did DLCD receive a Notice of Proposed Amendment. .. 

35-days prior to first evidentiary hearing? 

If no, do the statewide planning goals apply? 

If no, did Emergency Circumstances require immediate adoption? 

DLCD file No. _________ _ 

1::8J Yes 
DYes 
D Yes 

DNo 

DNo 

DNo 

houcka
Typewritten Text
007-12 (19591) [17359]



Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

DLCD 

Local Contact: Richard Jennings 

Address: 216 SE 4th ST 

Phone: (541) 278-6249 Extension: 

Fax Number: 541-278-5480 

City: Pendleton Zip: 97801- E-mail Address: richardj@ umatillacounty.net 

ADOPTION SUBMITTAL REQUIREMENTS 
This Form 2 must be received by DLCD no later than 5 working days after the ordinance has been signed by 

the public official designated bv the jurisdiction to sign the approved ordinance(s) 
per ORS 197.615 and OAR Chapter 660. Division 18 

1. This Form 2 must be submitted by local jurisdictions only (not by applicant). 

2. When submitting the adopted amendment, please print a completed copy of Form 2 on light green 
paper if available. 

3. Send this Form 2 and one complete paper copv (documents and maps) of the adopted amendment to the 
address below. 

4. Submittal of this Notice of Adoption must include the final signed ordinance(s), all supporting finding(s), 
exhibit(s) and any other supplementary information (ORS 197.615 ). 

5. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) by DLCD 
of the adoption (ORS 197.830 to 197.845 ). 

6. In add ition to send ing the Form 2 -Notice of Adoption to DLCD, please also remember to notify persons who 
participated in the local hearing and requested notice ofthe final decision. (ORS 197.615 ). 

7. Submit one complete paper copy via United States Postal Service, Common Carrier or Hand 
Carried to the DLCD Salem Office and stamped with the incoming date stamp. 

8. Please mail the adopted amendment packet to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

9. Need More Copies? Please print forms on 8Y2 -112x11 green paper only ifavailable. lf you have any 
questions or would like assistance, please contact your DLCD regional representative or contact the DLCD 
Salem Office at (503) 373-0050 x238 or e-mail plan.amendments@state.or.us. 

http://www.oregon.gov/LCD/forms.shtml Updated December 30,2011 



RECElVED 

JAN 2 9 2013 
UMATILlA COUNlY 

. RECORDS 
THE BOARD OF COMMISSIONERS OF UMATILLA COUNTY 

STATE OF OREGON 

In the Matter of Amending 
Deve~opment Code to Update 
and Revise MUltiple Sections 

) 
) 
) 

ORDINANCE NO . 2013-02 

WHEREAS the Board of Commissioners has ordained Ordinance No. 
83-04, adopting the County Land Development Ordinance, codified in . 
Chapter 152 of the Umatilla County Code of Ordinances ; 

WHEREAS ·the Planning Department staff drafted a number of 
updates to the code, including modifications to minimum area 
requirements exceptions, development definition , land use division 
standards, dwelling 1 boundary line adjustments, surveying 
requirements, condition uses, variances, animu exemption and 
density standards, and incorporating legislative changes; 

WHEREAS the Umatilla County Planning Commission held a public 
hearing regarding the proposed amendments on December 13, 2012, and 
forwarded the proposed am~ndments to the Board of Commissioners 
with a recommendation for adoption ; 

WHEREAS the Board of Commdssions held a public hearing on 
January 29 , 2013, to consider the proposed amendments, and voted to 
approve the amendments to the Land Development Ordinance with 
revisions . 

NOW, THEREFORE the Board of Commissioners of Umatilla County 
ordains the adoption of the following amendment to the County Land 
Development Ordinance, codified .in Chapter 152 of the Umatilla 
County Code of Ordinances , to amend as follows (Strikethrough text is 
deleted; Underlined/Italicized text is added) : 

§ 152.575 SPECIAL EXCEPTIONS TO 
MINIMUM AREA REQUIREMEl\'TS. 
(Section Deleted) 

(A) .Pmpose. The pmpose ofthls section 
is to establish special exceptions to the 
minimttm area tcqtri!ements of certain 
residential districts. The special exceptions to 
minimttm mea reqtril:ements is intended to 
pro vide a means for mod!f:ying stt:ch area 
reqtril:ements in cases ~here a strict adherence 

to 1hem might eattSe tmtlSoal or tmdue 
hardship to a property o ~ncr and cont:rav ene 
the goals of the Campi ehensi v e Plan for the 
eottnty. The special ex:ceptioru; to :rrrinimttrn 
area reqtril:ements are not intended to 
authmize directlJ or indircct]y specnlative 
land division other ~ise prohibited by zoning 
area reqtril:ements. Nothmg in this section 
shall be constrned to require the granting of 
sneh a spechrl exception. A result of this 
section shall be the pr eser v ation of family 
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fa:rms and the preser ~ation of large parcels of 
f.nm and fotestcy lands. The ot~era:ll density 
p10visions of the applicable zoning dist!ict 
showd be tetained ~beneva possible. 

(B) Reqttil ement;s fm the g1 anting of a 
special excepti"n. The p1ovisions of this 
division shall appl:Y onl:Y to those 1 csidential 
zoning districts in which applications for 
special exceptions to minimum area 
reqtriremen't!s m:e specificalb m:tthori:zed. In 
sueh zoning d:ist!icts, the special: exception is 
appropriate for use in the following lcind:s of 
sitt12ttions. 

(1) The applicant wishes to create a 
pa:reel with an area sma:Ha than that reqtrired 
b:Y the existing zoning for the pmpose of 
establishlng abuilding site for the 1esidenec of 
a relative b:Y blood, maniage, or legal: 
adoption; where sneh relative has need to 
reside neat the applicant's residence in order to 
shme in the operation and maintenance of the 
appiieant's fmm or timber raising activity, 

(2) Where there exists a personal, but 
not necessruily :financial, hardship on the part 
of the appliemt and becanse of this h:cndship 
the appiicant wishes to partition 1m or her 
land for saie, but reser 11ing for the applicant a 
homestead of less than nri:rrimum pat eel size 
rcqtrired b:Y existing zoning and where. 

(a) The applicant o ~ned the par eel 
at a time vvhen the proposed partitioning 
1'\10 nld not have been in violation of the zoning 
ord:irumee, 

(b) Relocation of the appiica:nt's 
hottSe 01 hot1sehold fron1 the property would 
be detrimental to the applicant's well-being. 

(C) 0 iter ia. The Hearings Officer shall 
considet 6te folio vving criteria in eva:lna:ting an 

application for special exceptions to :mlnlmtmt 

area reqn:ilernents. 

(1) Umtsaalneed "' ci1 cam;stance:s. 
The applicant shall be required to show that an 
tmt1sual combination of eircmnstances and 
needs similru to those expressed in 
snbdi visiom (B) (I) 01 (2) of this section 
necessitates the grmrting of a special 
exception, 

(2) Lack o:f"suitable alte1native:s. A 
speeia:l: exception should be granted onl:Y in 
cases where the applicant's needs cannot be 
satisfied in a strita:ble manner under the other 
proeednres a:nd provisions of this chapter, 
except for those dea:ling with zone changes, 

("') n t" r · / 1 .., n ese1 va zon OJ eco1zonncaua 
anit:s. "While this granting of any single 
special exception is nn:lik:ely to ca:ttSe 
signrllcarrt detrimental effects ttpon arry 
residential zoning district; the Ct11lltl]ative 
effects ofstteh e~eeptions should be analyzed 
ca:rcfnll:Y. The trends and patterns in division 
of land a:r c to insm e that the granting of a 
special exception will not :in±tiate, accelerate, 
or other wise canse the conversion of a zoning 
district's agriettltnral or forest lands to mOie 
:intensive denlopment: and mcs, 

(4) Cmrfm mance with land dil!i:sion 
1 egtliations. An)• parcel to be created as the 
result of the granting of a special exception 
shall conform with all applicable pro visions of 
this chapter and specifically the section on 
subdivision and pm:titioning except for those 
dealing with Iii in i Iii tnn parcel a:I ea: The 
Hcm:ings Officer may de v clop and 
teeommend to the Board for adoption 
additional criteria and policies regarding 
applications fot special exceptions. 

(D) .Pa1 titio12 p1 ocess 1 eqail ed The 
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granting of a special exception by the 
Hearings Office1 shall be considCJed only a 
~aivCJ ofmlrcimmn mea reqtri:rements. Snch 
a granting does not constittlte an ~10 val to 
partition land. Art, applicant granted a: special 
exception shall be reqniled to conform to all 
appropriate procedm:es and requ:itements for 
partitioning land. 

(E) J.laltipk applications. Application for 
a special exception to citenmstances 01 needs 
of the applicant, the bm: den of demo115\:I ating 
sttch cilem:nstanees or needs shall be 
s ttCCessi v ely g:r ea:tcr for any application 
beyond the first by the same property o ll';lner 01 

for the same parcel. 

(F) Conditions. In granting a special 
exception, reasonable eonditiom may be 
imposed ~ are a necessary to meet the 
pm:poses and critcria of this division and the 
goals and policies of the County 
Comptehensive Plan. Onm:antees and 
~vidence of compliance ll';l:ith stteh conditions 
ma::y be reqttired: 

§ 152.003 DEFINITIONS 

DEVELOPMENT. Any man-made change to 
improved or unimproved real estate, 
including, but not limited to, construction, 
installation or change of a building or other 
structure, land division, establishment or 
termination or a right of access, storage on the 
land, tree cutting, drilling and site alteration 
such as that due to land, ttee cntting, drilmtg 
and site altctation snch as that dtte '.:o land 
surface mining, dredging, grading, paving, 
excavation or clearing. 

DEVELO:Pltf£1VT. Arty ma:n·made change to 
:improved 01 unimpr 0'\1 ed real estate, 
inclndl:ng, but not lilnited to, eonst:tttetion, 
imtallation or change of a bttilding 01 other 

strnetme, land division, establishment or 
ter:rn:i:ruttion 01 aright of access, stotage on the 
land, t:Iee entting, drillilrg and site alteration 
snch ~ that dne to land; tree ctttting, drilling 
and site alteration sneh: as that dtte to land 
stll'face mining, dtedging, grading, paving, 
excavation 01 cleta:ing. 

Development does not inclttde. 

(1) Signs, :rnatkcts, aids, etc. placed by a 
pnblie agency to sene the pnblic 

(2) Drivet\ltlays, parking lots, or other open 
space nse meas whCJc no alteration of 
topography OCCtllS, 

(3) Mino1 tepails or impiovements to 
existing str nctm es p1 o v ided that the 
alterations do no incr~e the stte or intensicy 
of ttse, and do not eonstitttte tepair of 
substant ial damage, or sobsta:niial 
impi o v ement ~ defined in this section; 

(4) Cnstomary dredging associated ll';l ith 
I ontine channel maintemmee consistent wit1 
State 01 Federal laws and permits, 

(5) R:epl:acCJnent of tttility facilities 
necessary to serve established and permitted 
~ 

(6) A ccessory residential or 
noncommercia:l: str uctmes lesstha:n:200 sqnare 
feet in area; 

(7) Storage of eqnipment and mate:rial 
associated with tcsidential nses. 

DEVELOPMENT WITHIN THE SPECIAL 
FLOOD HAZARD ZONE. Any man-made 
change to improved or unimproved real estate, 
including but not limited to buildings or other 
structures, mining, dredging, filling, grading, 
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paving, excavation or drilling operations or 
storage of equipment or materials located 
within the area of special flood hazard. 

Development does not include: 

(1 ) Signs, markers, aids, etc. placed by a 
public agency to serve the public 

(2) Driveways, parking lots, or other open 
space use areas where no alteration of 
topography occurs; 

(3) Minor repairs or improvements to 
existing structures provided that the 
alterations do no increase the size or intensity 
of use, and do not constitute repair of 
substantial damage, or substantial 
improvement as defined in this section· 

' 

( 4) Customary dredging associated with 
routine channel maintenance consistent with 
State or Federal laws and pennits; 

(5) Replacement of utility facilities 
necessary to serve established and permitted 
uses; 

(6) Accessory residential or 
noncommercial structures less than ZOO 120 
square feet in area; -

(7) Storage of equipment and material 
associated with residential uses. 

§152.595 RESTORATION OF 
NONCONFORMING BUILDING, 
STRUCTURE OR LOT. 

(A) A nonconfonning building or structure which 
is damaged by fire, flood, wind, earthquake or 
other calamity or act of God or the public enemy, 
may be restored upon the issuance of a zoning 
permit per§ I 52.025, and the occupancy or use of 
such building or structure or part thereof, which 

existed at the time of such partial destruction, may 
be resumed, provided that the restorat ion is 
commenced within a period of one year and is 
diligently prosecuted to completion; 

§ 152.684 STANDARDS FOR 
APPROVAL. 

In granting approval of a Type IT Land 
Division, the Planning Director shall fmd that 
the Type IT Tentative Plan and required 
supplementary material: 

(A) Complies with applicable elements of 
the Comprehensive Plan, including, but not 
limited to, policies listed in the public 
facilities and services and the transportation 
elements of the Comprehensive Plan. .;.;_ 
11: affic hnpact Analysis (TIA) may be 
reqttited pmsnant to § 152.019. 

(D) Complies with provisions of § 
152.019, Traffic Impact Analysis (TlA),-as 
when applicable. 

(F) Dedicated road or public recorded 
easement shall be provided to each parcel and 
conform to right-of-way and improvement 
standards as follows: 

( 4) Recorded easements or dedicated 
public roads required in the Type II Land 
Division may warrant the installation of road 
signs at intersections with named or numbered 
county roads, state highways, or with other 
existing easements or public roads within or 
abutting the partitioned land. The Public 
Works Director will determine if road signs 
are necessary at these intersections. Such 

. signs shall be of a type approved by the Public 
Works Director. Easement or public road 
names or numbers shall be the same as 
existing named or numbered county or public 
roads if an eh.1:ension of such county or public 
road. All other road names or nun1bers shall 
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be selected by the Planning Director as 
provided in Umatilla County Code of 
Ordinance, Chapter 93. Road signs sha11 be 
installed and malntalncd by the County, 
provided the partitioner pays jQ]:_ the expense 
cost of the in±tia1 investment of making and 
placing installation o[the sign. 

§ 152.059 LAND USE DECISIONS. 

In an EFU zone the following uses may be 
permitted through a land use decision via 
administrative review(§ 152.769) and subject 
to the applicable criteria found in §152.617. 
Once approval is obtained a zoning permit(§ 
152.025) is necessary to :finalize the decision. 

(K) DWELLINGS. 

The following permanent, single family 
dwellings may be authorized in an EFU zone. 
The dwellings may be conventional "stick 
built," modular homes, manufactured homes 
or mobile homes meeting the definition of a 
dwelling and the standards in § 152.013(B) 
(5). All farm dwelling applications are subject 
to review and comment by the Department of 
Land Conservation and Development. 

Permits for dwellings approved under this 
section are valid for four years. A permit 
extension for an additional two years may be 
obtained. 

(I) ill Primary Farm Dwelling on Higlz 
Value Farmland. 

ffl A Primary Farm Dwellings 
customarily provided in conjunction with farm 
use mav be allowed on high value farmland as 
defined in § 152.003 for if the following 
standards (income test) are met: 

(A) Income Test. A dwelling meeting 

the ctiteria established in OAR 660-33·135 

fir. 

t fgJ_ The subject tract is currently 
employed for farm use that produced at least 
$80,000 in gross annual income from the sale 
of fann products in each of the last two years, 
in at least three of the last five years, or based 
on the average farm income earned on the 
tract in the best three of the last five years; and 

r. fJll Except as permitted in eRS 
215.213 (1) (R) and ORS 215.283 (1) (p), 
there is no other dwelling on lands designated 
for exclusive farm use pursuant to ORS 
Chapter 215 or for mixed farm/forest use 
pursuant to OAR 660-006-0057 owned by the 
farm or ranch operator or on the farm or ranch 
operation; 

:3: kl The dwelling will be 
occupied by a person or persons who 
produced the commodities which grossed the 
farm income required by this division; 

4:- {J!l In determining the gross 
income required by this division; 

(i) The cost of purchased 
livestock shall be deducted from the total 
gross income attributed to the farm or ranch 
operation; 

(ii) Only gross income from 
land owned, not leased or rented, shal1 be 
counted; and 

(iii) Gross farm income earned 
from a lot or parcel which has been used 
previously to qualify another lot or parcel for 
the construction or siting of a primary farm 
dwelling may not be used. 

5:- {g)_ When calculating the 
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income test for a primary farm dwelling 011 

high value farmland income test, 
noncontiguous lots or parcels zoned for farm 
use in the smne Umatilla County or 
contiguous counties may be used to meet the 
gross income requirements. Except for Hood 
RiveJ ttt~d Wasco counties and Jackson ttt~d 
K:lmn:rth eotmties, JJihen a farm or ranch 
operation has lots or parcels in both 
"Western" and ''Eastern" Oregon, lots or 
parcels in Eastern or Western Oregon may not 
be used to qualify a dwelling in the other part 
of the state. 

6: {fl Prior to the final approval for 
a dwelling authorized by this division that 
requires one or more contiguous or 
noncontiguous lots or parcels of a farm or 
ranch operation to comply with the gross farm 
income requirements, the applicant shall 
provide evidence that the covenants, 
conditions and restrictions form has been 
recorded with the county clerk of the Umatilla 
County or counties where the property subject 
to the covenants, conditions and restrictions is 
located. The covenants, conditions and 
restrictions shall be recorded for each lot or 
parcel subject to the application for the 
primary farm dwelling and shall preclude: 

(i) All future rights to construct 
a dwelling except for accessory farm 
dwellings, relative farm assistance dwellings, 
temporary hardship dwellings or replacement 
dwellings allowed by ORS Chapter 215; and 

(ii) The use of any gross farm 
income earned on the lots or parcels to qualify 
another lot or parcel for a primary farm 
dwelling. 

7-: {g)_ The covenants, conditions 
and restrictions are irrevocable, unless a 
statement of release is signed by an authorized 

representative of the Umatilla County or 
counties, where the property subject to the 
covenants, conditions and restrictions is 
located. 

-8-: @ Enforcement of the 
covenants, conditions and restrictions may be 
undertaken by the Department of Land 
Conservation and Development or by the 
Umatill.a County or counties where the 
property subject to the covenants, conditions 
and restrictions is located; 

9: ill The failure to follow the 
requirements of this section shall not affect 
the validity of the transfer of property or the 
legal remedies available to the buyers of 
property, which is subject to the covenants, 
conditions and restrictions required by this 
division; 

t&. ill The County Planning 
Director shall maintain a copy of the 
covenants, conditions and restrictions filed in 
the county deed records pursuant to this 
section and a map or other record depicting 
the lots and parcels subject to the covenants, 
conditions and restrictions filed in the county 
deed records pursuant to this section. The 
map or other record required by this 
subsection shall be readily available to the 
public in the county planning office. 

1:+. ®. Sign and record a Covenant 
Not to Sue as provided in§ 152.059 (K)tE*) 
(]]). 

(2)PrimaryFarmDwelling on Non-High 
Value Farmland. 

A Primary Farm Dwellings customarily 
provided in conjunction with farm use mav be 
allowed on non-high value farmland as 
defined in § 152.003 for if the following 
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standards are met: 

tAJ {g)_ Size Test. The parcel on which 
the dwelling will be located is at least 160 
acres. A dwellint may be considered 
customarily provided in conjunction witlt 
farm use if: 

t: {j)_ The subject tract is currently 
employed for farm use as defined in eRS 
215.203 and § 152.003 ofthis chapter; 

27 {jj)_ The dwelling will be 
occupied by a person or persons who will be 
principally engaged in the farm use of the 
land, such as planting, harvesting, marketing 
or caring for livestock, at a commercial scale; 

3-: (iii) There are no other 
dwellings on the subject tract. 

.t,- (iv) Tlte parcel on which the 
dwelling will be located is at least 160 acres. 

M Sign and record a Covenant Not 
to Sue as provided in § 152.059 (K)f£*)1111.. 

(b) Income Test. A d~elling may be 
considered customarily provided in 
conjunction with farm use if: 

t: {j)_ The subject tract is currently 
employed for farm use that produced at least 
$40,000 in gross income from the sale offarm 
products in each of the last two years in at 
least three of the last five years, or based on 
the average farm income earned on the tract in 
the best three of the last five years; 

2: {jjJ. There is no other dwelling 
on lands designated exclusive farm use or 
mixed farm/forest use owned by the farm or 
ranch operator or the farm or ranch operation; 
and 

3: (iii) The dwelling will be 
occupied by a person or persons, who 
produced the commodities which grossed the 
mcome; 

4:- (iv) In determining the gross 
income, the cost of purchased livestock shall 
be deducted from the total gross income 
attributed to the livestock shall be deducted 
from the total gross income attributed to the 
farm or ranch operation; 

57 {1!)_ Only gross income from land 
owned, not leased or rented, shall be counted; 
and 

6: (vi) Gross farm income earned 
from a lot or parcel, which has been used 
previously to qualify another lot or parcel for 
the construction or siting of a primary farm 
dwelling may not be used . 

7-: (vii) For a non-high value 
farmland income test, noncontiguous lots or 
parcels zoned for farm use in the same 
Umatilla County or contiguous counties may 
be used to meet the gross income 
requirements. Except fot Hood Ri 11er and 
Vv' itSeo cotm:ties and Jackson and IGama.1:h 
cotmtie~, When a farm or ranch operation has 
lots or parcels in both ''Western" and 
"Eastern" Oregon, lots or parcels in Eastern or 
Western Oregon may not be used to qualify a 
dwelling in the other part of the state. 

-8: (viii) Prior to the final approval 
for a dwelling authorized by this division that 
requires one or more contiguous or 
noncontiguous lots or parcels of a farm or 
ranch operation to comply with the gross farm 
income requirements, the applicant shall 
provide evidence that the covenants, 
conditions and restrictions form has been 
recorded v,Tj_th the county clerk offhc Umatilla 
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County or counties where the property subject 
to the covenants, conditions and restrictions is 
located. The covenants, conditioru; and 
restrictioru; shall be recorded for each lot or 
parcel subject to the application for the 
primary farm dwelling and shall preclude: 

67 1. All future rights to 
construct a dwelling except for accessory farm 
dwellings, relative farm assistance dwellings •. 
temporary hardship dwellings or replacement 
dwellings allowed by 0 RS Chapter 215; and 

611 2. The use gf_any gross 
farm income earned on the lots or parcels to 
qualify another lot or parcel for a primary 
farm dwelling. 

9; (zx) The covenants, conditioru; 
and restrictioru; are irrevocable, unless a 
statement of release is signed by an authorized 
representative of the Umatilla County or 
counties, where the property subject to the 
covenants, conditioru; and restrictioru; is 
located. 

+&.- Q;)_ Enforcement of the 
covenants, conditions and restrictions may be 
undertaken by the Department of Land 
Coru;ervation and Development or by the 
Umatilla County or counties where the 
property subject to the covenants, conditioru; 
and restrictions is located; 

rr. (xi) The failure to follow the 
requirements of this section shall not affect 
the validity of the transfer of property or the 
legal remedies available to the buyers of 
property, which is subject to the covenants, 
conditions and restrictions required by this 
division; 

tr. (xii) The County Planning 
Director shall maintain a copy of the 

covenants, conditions and restrictions filed in 
the county deed records pursuant to this 
section and a map or other record depicting 
the lots and parcels subject to the covenants, 
conditions and restrictions filed in the county 
deed records pursuant to this section. The 
map or other record required by this 
subsection shall be readily available to the 
public in the county planning office. 

fr. (xiii) Sign and record a 
Covenant Not to Sue as provided in§ 152.059 
(K)fl*)flll . 

(C) Capability test. If the snbjeet tract 
is at least as la:rge as the median size of those 
commetcial fa:rm or ranch tracts capable of 
generating at l~t $10,000 m a:Jllltlal gross 
sales that a:re located withln a sttldy a:rea 
~hich inelt1des all tracts ~holly or partially 
within one mile from the perimetet of the 
snbjcct1Iact, .md the snbjeet tract is capable of 
ptodncing at least the median level of.mnuzd 
gross sales of conney indicator etops a:s the 
median si1:e eommeteial farm or ranch tract 
nsed to ealettlate the tract s~c in the m:tdy 
area, and 

1. The sttbject tract is cmrenti:y 
empl:o)l ed for fm:m ttse at a level capable of 
prodttemg the anntml gross sa:les, reqtri:red in 
this section, and 

2. The snbjeet lot or patcel on 
~hieh the dwelling is proposed is not less than 
20 acres in eastern Oregon, and 

3. There is no other dwelling on 
the sttbjtct tract, 

4. If no fta:m tt!;e bas been 
established at the time of application, la:rzd nse 
approval shall be sttbjectto a condition that no 
bttilding p ... mcit n1ay be isstled prior to tbe 
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establishment ofthe fztrm me zeqtm:ed b:y tiris 
section; 

5. The pzoeess fo1 establishing a 
fatm dwell!ng nsing the "capability test" is 
established at OAR 660•33·135 (2), (3) and 
ffl; 

6. SignandteeozdaCovenanH~ot 
to Stte ~provided in § 152.059 (K)(9). 

(H) ill Lot of Record Dwelling on Hieh 
Value Farmland. 

ffl A Lot of Record Dwelling under this 
division may be approved allowed on high 
value farmland as defined in ORS 215.71 0 ( 1) 
and (2) am:Mn § 152.003, if the (of/owing 
standards are met: 

(*7 f!!l The lot or parcel on which the 
dwelling will be sited was lawfully created 
and was acquired and owned continuously by 
the present owner. Owner includes the wife, 
husband, son, daughter, mother, father, 
brother, brother-in-law, sister, sister-in-law, 
son-in-law, daughter-in-law, mother-in-law, 
father-in-law, aunt, uncle, nephew, stepparent, 
stepchild, grandparent or grandchild of the 
owner or a business entity owned by any one 
or a combination of these family members. 

r. {j)_ Since prior to January 1, 
1985; or 

2: fiil By devise or intestate 
succession from a person who acquired and 
had owned continuously the lot or parcel since 
prior to January 1, 1985. 

{B) {Q)_ The tract on which the dwelling 
will be sited does not include a dwelling; 

tE) {f;l The lot or parcel on which the 

dwelling will be sited was part of a tract on 
November 4, 1993; no dwelling e:rists on 
another lot or parcel that was part of that tract; 

{B) ff!l The proposed dwelling is not 
prohibited by, and will comply with, the 
requirements of the acknowledged 
comprehensive plan and land use regulations 
and other provisions of law. 

{E7 f!ll. When the dwelling will be sited 
in an area designated in the acknowledged 
Comprehensive Plan as "critical winterrange" 
the requirements of that zone also apply (see 
§§ 152.455 through 152.458); 

{F) fJl When the lot or parcel on which 
the dwelling will be sited is part of a tract, the 
remaining portions of the tract are 
consolidated into a single lot or parcel when 
the dwelling is allowed; 

t61 {g)_ To site a Lot of Record 
Dwelling on high value farmland, the 
Planning Commission, or the designated 
Hearings Officer in the county, must 
determine that: 

t: {j)_ The lot or parcel cannot 
practicably be managed for farm use, by itself 
or in conjunction with other land, due to 
extraordinary circumstances inherent in the 
land or its physical setting that do not apply 
generally to other land in the vicinity; 

2: fii1 The Lot of Record Dwelling 
will not force a significant change in accepted 
farm or forest practices on surrounding lands 
devoted to farm or forest use; or significantly 
increase the cost of accepted farm or forest 
practices on surrounding lands devoted to 
farm or forest use. 

:t: Oii) The dwelling will not 
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materially alter the stability of the overall land 
use pattern in the area by applying the 
standards set forth in the impact test§ 152.059 
(K)tvffi).fl..Ql. 

({H1@ A dwelling under this section 
may be denied if the county determines that 
approval of the dwelling would: 

t: {j)_ Exceed the facilities and 
service capabilities ofthe area; 

2: (jjJ_ Materially alter the stability 
of the overall land use pattern in the area; or 

3-:- (iii) Create conditions or 
circumstances that the county determines 
would be contrary to the purposes or intent of 
its aclmowledged Comprehensive Plan or land 
use regulations. 

(ffl .ill An approved Lot of Record 
Dwelling application for a single family 
dwelling may be transferred by a person(s) 
who has qualified under this division to any 
other person(s) after the final approval of the 
lot of record dwelling decision; 

(ffl fil The county assessor will be 
notified when a Lot of Record Dwelling is 
approved; 

({IE) ill For pmpos ... s of approving a 
land use appl:ication tmder this division, lhe 
soil class, soil rating or other soil designation 
set forth by the Natural Resources 
Conservation Service (NRCS) oftlze United 
States Department of Agriculture of a 
specific lot or parcel may be changed 
challenged if the property owner. goes 
through the process as outlined in OAR 660-
033-0045. 

1. Submits a staten1ent of 
agreement from the Natmal Resomces 

Conservation Service of the United States 
Department ofAgrictrltme tlnrt the soil class, 
soil nrting 01 other soil designation shotrld be 
adjusted b~ed on ncl'\i infol'IllMion, or 

2. Submits a report from a soil 
scientist whose credentials me acceptable to 
the State Department of Agricttltwe stating 
that the soil el~s, soil rating or other soil 
designation shonld be changed, and snbmits a 
statement from the State Department of 
Agrictrltme that the Director ofAgrietdtme or 
the director's designee has reviewcdthe report 
and finds the artal-y sis in the report to be 
soundly and scientifica:lly based. 

( (L) {1} The county shall provide notice 
of all applications for Lot of Record 
Dwellings on high value farmland to the State 
Department of Agriculture. Notice shall be 
provided in accordance with the county's land 
use regulations but shall be mailed at least 20 
calendar days prior to the public hearing 
before the Planning Commission/Hearings 
Officer. 

((ev£7 (m) Sign and record a Covenant 
Not to Sue as provided in § 152.059 (K)(f*) 
il.ll. 

ffl ill Lot of Record Dwelling on Non
High Value Farmland. 

A Lot of Record Dwelling under this 
division may be allowed on faxmland not 
defined as non-high value farmland as 
defined under ORS 215.710(1) & (2) § 
152.003 if the following standards are m et: 

({A) .W The lot or parcel in which the 
dwelling will be sited was lawfully created 
and was acquired and owned continuously by 
the present owner. Owner includes the wife, 
husband, son, daughter, mother, father, 
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brother, brother-in-law, sister, sister-in-law, 
son-in-law, daughter-in-law, mother-in-law, 
father-in-law, aunt, uncle, nephew, stepparent, 
stepchild, grandparent or grandchild of the 
owner or a business entity owned by any one 
or a combination of these family members. 

+. f1l. Prior to January 1, 1985; or 

Z: {jjl By devise or intestate 
succession from a person who acquired and 
had owned continuously the lot or parcel since 
prior to January 1, 1985. 

({BJ @ The tract on which the 
dwelling will be sited does not include a 
dwelling; 

({€7 ft) The lot or parcel on which the 
dwelling will be sited was part of a tract on 
November 4, 1993; no dwelling exists on 
another lot or parcel that was part of that tract; 

({BJ@ The proposed dwelling is not 
prohibited by and will comply with, the 
requirements of the acknowledged 
comprehensive plan and land use regulations 
and other provisions oflaw; 

(~ f!ll. When the lot or parcel on 
which the dwelling will be sited lies in an area 
designated in the acknowledged 
Comprehensive Plan as "critical winter range" 
the requirements of that zone also apply (see 
§§ 152.455 through 152.458); 

(tfj {f)_ When the lot or parcel on 
which the dwelling will be sited is part of a 
tract, the remaining portions of the tract are 
consolidated into a single lot or parceJ when 
the dwelling is allowed; 

(teJ {g)_ A dwelling under this section 

may be denied if the county determines that 
the dwelling would: 

t: fi)_ Exceed the facilities and 
service capabilities of the area; 

Z: f.if1 Materially alter the stability 
of the overall ]and use pattern in the area. 

:3: (iii) Create conditions or 
circumstances that the county determines 
would be contrary to the purposes or intent of 
its aclmowledged comprehensive plan or land 
use regulations. 

({H7 flil The county assessor shall be 
notified that the Lot of Record dwelling is 
intended to be approved. 

(ffl fil An approved application for a 
single fami:]); Lot o(Record Dwelling may be 
transferred one time by a person(s) who has 
quali£ed under this division to any other 
person(s) after the effective date of or final 
approval of the lot of record dwelling 
decision; 

ffl {il For the purposes of approving a 
land use application under this division, the 
soil class, soil rating or other soil designation 
of a specific lot or parcel may be changed if 
the property owner: 

+. [jJ.. Submits a statement of 
agreement from the Natural Resources 
Conservation Service of the United States 
Department of Agriculture that the soil class, 
soil rating or other soil designation should be 
adjusted based on new information; or 

r. fiil Submits a report from a soils 
scientist whose credentials are acceptable to 
the State Department of Agriculture stating 
that the soil class, soil rating or other soil 
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designation should be changed; and submits a 
statement from the State Department of 
Agriculture that the Director of Agriculture or 
the director's designee has reviewed the report 
and finds the analysis in the report to be 
soundly and scienti.fica11y based. 

(f!EJ {!Y_ Sign and record a Covenant 
Not to Sue as provided in§ 152.059 (KXI*} 
(11). 

(III) ill Accessory Farm Dwelling. 

(flJ The accessory farm dwelling will be 
occupied by a person or persons who will be 
principally engaged in the farm use of the land 
and whose seasonal or year-round assistance 
in the management of the farm use, such as 
planting, harvesting, marketing or caring for 
livestock, is or will be required by the farm 
operator; and 

CW 1!!1 The accessory farm dwelling 
will be located: 

t: fil On the same lot or parcel as 
the primary farm dwelling; or 

2: @ On the same tract as the 
primary farm dwelling when the lot or parcel 
on which the accessory farm dwelling will be 
sited is consolidated into a single parcel with 
all other contiguous lots and parcels in the 
tract; or 

:37 (iii) On a lot or parcel on which 
the primary farm dwelling is not located, 
when the accessory farm dwelling is limited to 
only a manufactured dwelling with a deed 
restriction. The deed restriction shall be filed 
with the Records Office and require the 
manufactured dwelling to be removed when 
the lot or parcel is conveyed to another party. 
The manufactured dwelling may remain if it is 

re-approved under these rules; or 

4-: (M On a lot or parcel on which 
the primary farm dwelling is not located, 
when the accessory farm dwelling is limited to 
only attached multi-unit residential structures 
allowed by the applicable state building code 
or similar types of farm labor housing as 
existing farm labor housing on the farm or 
ranch operation registered with the 
Department of Consumer and Business 
Services, Oregon Occupational Safety and 
Health Division W1der ORS 658.750. A 
county shall require all accessory farm 
dwellings approved under this subparagraph to 
be removed, demolished or converted to a 
nonresidential use when farm worker housing 
is no longer required; or 

5: trl On a lot or parcel on which 
the primary farm dwelling is not located, 
when the accessory farm dwelling is located 
on a lot or parcel at least the size of the 
applicable minimum lot size under ORS 
215.780 and the lot or parcel complies with 
the gross farm income requirements in OAR 
660-033-0135(7); and 

({B) Oil In addition to the requirements 
above in W [gl of this section, the primary 
farm dwelling to which the proposed dwelling 
would be accessory, meets one of the 
following: 

t: {jJ_ On land not identified as high 
value farmland, the primary farm dwelling is 
located on a farm or ranch operation that is 
currently employed for farm use, as defined in 
ORS 215.203 §152.003, and produced at least 
$40,000 in gross annual income from the sale 
of farm products in each of the last two years, 
in at least three out of the last five years, or 
based on the average farm income earned on 
the tract in the best three of the last five years. 
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In determining the gross income, the cost of 
purchased livestock shall be deducted from 
the total gross income attributed to the tract. 

2:- @ On land identified as high 
value farmland as defined in § 152.003, the 
primary farm dwelling is located on a farm or 
ranch operation that is currently employed for 
farm use, as defined in ORS 215.203_§ 
152.003. and produced at least $80,000 in 
gross annual income from the sale of farm 
products in each of the last two years, in at 
least three of the last five years, or based on 
the average farm income earned on the tract in 
the best three of the last five years. In 
determining the gross income, the cost of 
purchased livestock shall be deducted from 
the total gross income attributed to the tract; 

3-:- (iii) It is located on a 
commercial dairy farm as defined by OAR 
660-033-0135 (11); and 

ffll. The building permits, if 
required, have been issued and construction 
bas begun or been completed for the buildings 
and animal waste facilities required for a 
commercial dairy farm; and 

W 2. The Oregon Department 
of Agriculture has approved a pennit for a 
"confined animal feeding operation" under 
ORS 468B.050 and ORS 468B.230; and a 
Producer License for the sale of dairy products 
under ORS 621.072. 

(€J ffl There is no other dwelling on 
lands designated for exclusive farm use owned 
by the farm operator that is vacant or currently 
occupied by persons not working on the 
subject farm or ranch that could reasonably be 
used as an accessory farm dwelling; and 

(BJ {!!1 An accessory farm dwelling 
approved pursuant to this division cannot later 
be used to satisfy the requirements for a non
farm dwelling. 

(E7 [g)_ Sign and record a Covenant Not 
to Sue as provided in§ 152.059 (K){f*T(lJ). 

f£¥1 f§l Farm relative dvlelling. 

ffl {!!1 A dwelling on real property used 
for farm use, if the dwelling is located on the 
same lot or parcel as the dwelling of the farm 
operator; and occupied by a relative, which 
means grandparent, grandchild, parent, child, 
sibling, stepparent, step-grandparent, 
stepsibling, niece, nephew or first cousin of 
either the farm operator or the farm operator's 
spouse, whose assistance in the management 
of the farm use of the existing commercial 
farming operation is required by the farm 
operator. The farm operator shall continue to 
play the predominant role in the management 
and farm use of the farm. A farm operator is 
a person who operates a farm, doing the work 
and making the day-to-day decisions about 
such things as planting, harvesting, feeding 
and marketing. 

{27 fJJl Sign and record a Covenant Not to 
Sue as provided in§ 152.059 (K){I*T(JJ) . 

M m Forest Use Dwelling. 

A dwelling on a parcel or tract 
determined to have a predominate forest use 
as of January 1, 1993 and subject to criteria in 
the Grazing/Farm zone, § 152.084(1(.). 

~@Non-farm dwelling. 

A non-farm dwelling permitted in ORS 
215.284 and subject to the following criteria: 
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ftJ {gl The · dwelling or activities 
associated with the dwelling will not force a 
significant change in or significantly increase 
the cost of accepted farming or forest practices 
on nearby lands devoted to farm or forest use; 

{Z7 {/})_ The dwelling is situated upon a lot 
or parcel, or a portion of a lot or parcel that is 
generally unsuitable land for the production of 
farm crops and livestock or merchantable tree 
species, considering the terrain, adverse soil or 
land conditions, drainage and flooding, 
vegetation, location and size of tract 

W {j)_ A lot or parcel or portion of a 
lot or parcel shall not be considered unsuitable 
·solely because of size or location if it can 
reasonably be put to farm or forest use in 
conjunction with other land; and 

$7 flJ1. A Jot or parcel or portion of a 
lot or parcel is not generally unsuitable simply 
because it is too small to be farmed profitably 
by itself. If a lot or parcel or portion of a lot or 
parcel can be sold, leased, rented or otherwise 
managed as part of a commercial farm or 
ranch, then the lot or parcel or portion of the 
lot or parcel is not generally unsuitable. A lot 
or parcel or portion of a lot or parcel is 
presumed to be suitable if it is composed 
predominately of Class I - VI soils. Just 
because a lot or parcel or portion of a lot or 
parcel is unsuitable for one farm use does not 
mean it is not suitable for another farm use; or 

t€7 (iii) If the parcel is under forest 
assessment, the dwelling shall be situated 
upon generally unsuitable land for the 
production of merchantable tree species 
recognized by the Forest Practices Rules, 
considering the terrain, adverse soil or land 
conditions, drainage and flooding, vegetation, 
location and size of the parcel. If a lot or 
parcel is under forest assessment, the area is 

not generally unsuitable simply because it is 
too small to be managed for forest production 
profitably by itself. If a lot or parcel under 
forest assessment can be sold, leased, rented 
or otherwise managed as a part of a forestry 
operation, it is not generally unsuitable. If a 
lot or parcel is under forest assessment, it is 
presumed suitable if, in Eastern Oregon it is 
composed predominantly of soils capable of 
producing 20 cubic feet of wood fiber per acre 
per year. If a lot or parcel is under forest 
assessment, to be found compatible and not 
seriously interfere with forest uses on 
surrounding land it must not force a 
signifiCant change in forest practices or 
significantly increase the cost of those 
practices on the surrounding land; 

ffl ftl The dwelling will not materially 
alter the stability of the overall land use 
pattern of the area; 

W {j)_ In determining whether a 
proposed non farm dwelling will alter the 
stability of the overall land use pattern of the 
area, a county shall consider the cumulative 
impact of non farm dwellings on other lots or 
parcels in the area similarly situated by 
applying the standards set forth in § 152.059 
(K)EVHIJil..Ql (OAR 660-033-0130 ( 4)(a)(D).) 
If the application involves the creation of a 
new parcel for the non-farm dwelling, a 
county shall consider whether creation of the 
parcel will lead to creation of other non-farm 
parcels, to the detriment of agriculture in the 
area by applying the standards (impact test) set 
forth in§ 152.059 (K)fffl!J 00). 

tBJ fiil The dwelling complies 
with such other conditions as the governing 
body or its designate considers necessary. 

t41 @_New easements, private roads 
or public right-of-ways, must meet at a 
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minimum, the Option 1 design standard as 
depicted in the County Transportation Plan 
Figure 7-2A and defined in §152.648 (D) (30 
foot right of way with 16 foot travel lane). 
Whenever possible, new roads should not be 
placed upon agricultural land as defined by 
prior policies; 

t5J (e) The parcel upon which a non 
resource dwelling is located and being valued 
at true cash value for "farm use under ORS 
308.370 shall meet the requirements in ORS 
215.236, including but not limited to: 

f.A]-(i)_ The site shall be 
disqualified for farm deferral; and 

(BJ @. The tax penalty shall be 
paid prior to final approval; 

t6J {/1 If the non-farm dwelling site is 
being created by a land division, the parcel 
shall comply with the access, improvement 
requirements, and follow the procedures for 
land divisions set forth in"§ 152.710 (D), and 
shall comply with the applicable dimensional 
standards of§ 152.063; 

ffl {g)_ If the request involves the 
creation of a new parcel containing historic 
property as defined in ORS 358.480, the 
original parcel may be reduced below the 
minimum lot size standard, including an 11% 
standard deviation; 

f87 [J!l Sign and record a Covenant 
Not to Sue as provided in § 152.059 (K.)fOO 

fill. 

t9J £il The dwelling will be sited on a 
lot or parcel created before January 1, 1993. 
(Tbis date only applies to the placement of a 
non-farm dwelling on an existing, lawfully 
created lot or parcel.) 

{tB7 01 If a single-family dwelling is 
established on a lot or parcel as set forth in 
§ 152.059 (K) tH7 (3) or (4), Lot of Record 
Dwelling, no additional dwelling may later be 
sited under the provisions of this sub-section. 

ffH7 {21 Conversion of an existing farm 
related dwelling to a non-farm dwelling. 

An existing farm related dwelling 
converted to a farmer retirement dwelling or a 
non-farm dwelting shall be subject to the 
following criteria: 

ffl {!!)_Meets the non-farm dwelling 
criteria in this section except (VI) (2) (8) (b). 

ffl@ The provisions of § 152.710 
(D) are applicable if anon-farm parcel will be 
created for the non-farm dwelling. 

ffHl) (] 0) Impact Test. 

In determining whether a proposed 
non-farm dwelling will alter the stability of 
the land use pattern in the area, a county shall 
consider the cumulative impact of p ossible 
new non-farm dwellings and parcels on other 
lots or parcels in the area similarly situated. 

ffl {!!)_ The county shall identify a 
study area for the cumulative impacts analysis. 
The study area shall include at least 2,000 
acres or a smaller area not less than 1,000 
acres, if the smaller area is a distinct 
agricultural area based on topography, soil 
types, land use pattern, or the type of farm or 
ranch operations or practices that distinguish 
it from other, adjacent agricultural area 
Findings shall describe the study area, its 
boundaries, the location of the subject parcel 
within this area, why the selected area is 
representative of the land use pattern 
surrounding the subject parcel and is adequate 
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to conduct the analysis required by this 
standard. Lands zoned for rural residential or 
other urban or non resource uses shall not be 
included in the study area. 

ffl 11!1 Within the study area identify 
the broad types of farm uses (irrigated or non 
irrigated crops, pasture or grazing lands), the 
number, location and type of existing 
dwellings (farm, non-farm, hardship, etc.), and 
the dwelling development trends since 1993. 
Determ ine the potential number of 
non-farm/lot-of-record dwellings that could be 
approved, including identification of 
predominant soil classifications, the parcels 
created prior to January 1, 1993 and the 
parcels larger than the minimum lot size that 
may be divided to create new parcels for 
non-farm dwellings under ORS 215.263(4). 
The findings shall describe the existing land 
use pattern of the study area including the 
distribution and arrangement of existing uses 
and the land use pattern that could result from 
approval of the possible non-farm dwellings 
under this provision. 

ffl f£l Determine whether approval of 
the proposed non-farm/lot of record dwellings 
together with existing non-farm dwellings will 
materially alter the stability of the land use 
pattern in the area. The stability of the land 
use pattern will be materially altered if the 
cumulative effect of existing and potential 
non-farm dwellings wiU make it more difficult 
for the existing types of farms in the area to 
continue operation due to diminished 
opportunities to expand, purchase or lease 
farmland, acquire water rights or diminish the 
number of tracts or acreage in farm use in a 
manner that will destabilize the overall 
character of the sturdy area; 

ti*J (11) Covenant Not to Sue. 

All dwellings approved within the EFU 
zone require the landowners to sign and record 
in the deed records for the County a document 
binding the landowner, and the landowner's 
successors in interest, prohibiting them from 
pursuing a claim for relief or cause of action 
alleging injury from farming or forest 
practices for which no action or claim is 
allowed under ORS 30.936 or 30.937. 

§ 152.060 CONDITIONAL USES 
PERMITTED. 

M Residential homes as defined in ORS 
197.660, in existing dwellings and subject to 
administrative review procedures in§ 152.769 
and subject to § 152.059 (K.) ff*}_(JJJ and in 
§ 152.617 (I) (R). 

(Y) Room and board arrangements for a 
maximum of five unrelated persons in an 
existing r esidence and subject to § 152.059 
(K)tf*J.lill. 

§ 152.062 PARCEL SIZES. 

(C) Creation of a non-farm dwelling 
parcel. A parcel may be established for a new 
non-farm dwelling or for an existing farm 
related dwelling to be converted to anon-farm 
dwelling if the proposed parcel meets the 
criteria in § 152.059 (K)ff!T@ and/or ffH7 
m and follows the procedures and complies 
with the standards in § 152.710 (D), Type IV, 
Review III Land Division application process. 

§ 152.086 LIMITATIONS ON 
CONDITIONAL USES. 

The following limitations shall apply, if 
determined appropriate, to all conditional uses 
in the GF Zone as found in OAR 
660-006-0025 (5), except as noted for non
farm dwellings in § 152.059 (K.) fFVJ m and 
referenced in § 152.084 (K) (I): 
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§ 152.087 PARCEL SIZES. 

(C) For a non-farm dwelling on a parcel 
determined to have a predominate 
agricultural use as of Janumy 1, 1993. A 
parcel may be established for a new non-farm 
dwelling or for an existing farm-related 
dwelling to be converted to a non-farm 
dwelling if the proposed parcel meets the 
criteria in §§152.059 (K~ @andlorffHJ 
{21, following and complying with the 
standards and procedures in § 152.710 (D), 
Type IV, Review ill Land Division application 
process. 

§ 152.710 REVIEW AND APPROVAL 
PROCEDURE; MATRIX SYSTEM. 

(D) Revie·w III. 

( 4) Criteria for approval of a Type IV, 
Review III, Level I Land Division application. 
The review criteria to create up to two new 
non-farm dwelling parcels from a parent lot or 
parcel that is larger than 160 acres. 

(a) The non-farm dwellings 
have been approved under UCDC § 152.059 
(K)fffl@; 

(5) Criteria for approval of a Type fl~ 
Review IlL Level II Land Division 
application: The following criteria apply to a 
parent lot or parcel that is larger than 40 acres 
but less than 160 acres in size. The land 
division is to divide a lot or parcel into two 
parcels, each to contain a non-farm dwelling. 
The parent parcel and the new parcel must 
both qualify as non-farm dwelling parcels. 

(a) The non-farm dwellings 
have been approved under UCDC §152.059 
(K)E¥IJ@: . 

§ 152.003 DEFINITIONS. 

BOUNDARY LINE ADJUSTMENT. See 
PROPERTY LINE ADJUSTMENT 

PROPERTY LINE ADJUSTMENT. 

(1) Any a:djmtment of a lot or pen eel 
line b:y 1he relocation of a common bom1dcrry 
"Proper()' line adjustment" means a 
relocation or elimination of all or a portion 
of tlte common propertv line between 
abutting properties tltat does not create an 
additional lot or parcel where: 

(a) An additional parcel is not 
created, except as allowed due to mortgage. or 
ownership restrictions, and as addressed by 
the recording of a Covenant Not to Sell 
Separately; and 

fb7 The existing parcelredtteed :in 
si:z:e by fbc adjat~trnent ~itb:in an ex:clt~:Sive 

fann ru>e zone is not redtteed more tlnm 11% 
belo ~ the min:imtnn lot 01 parcel size 
established by § 152.062 (A) tmless the parcel 
is al:xeady stlbstandard .. sa:ed, and 

fe7 flU The existing parcel reduced 
in size by the adjus1ment is not reduced below 
the minimum lot or parcel size established by 
the zoning district, unless the lot or parcel is 
already of a substandard size; and 

fd7 {fl The lot is not within a 1 

platted subdivision. -;-and 

(e) The parcel is not l'llithin a 
partition platted since Jm1ttary 1, 1990. 

(2) An adjustment of a lot or parcel 
line created prior to January 1, 1990 where it 
can be shown by a survey from a surveyor 
licensed in Oregon that the surveyed boundary 
property lines do not correspond with physical 
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boundary marks (such as fences) thought to be 
the true property lines by adjoining property 
owners, when these physical boundary 
markers have existed for at least 1 0 years, 
proof of which shall be provided by the person 
seeking the change of the lot. 

(3) An amendment to a recorded 
subdivision or partition plat to correct errors 
or omissions of data on the plat, as provided 
in ORS 92.170. 

LAND DIVISION. To divide a tract' of 
land into two or more tracts, parcels or lots 
when such area or tract ofland exists as a unit 
or contiguous units of land under single 
ownership, and to &:ijost the common 
botmdaties between tl'l'o 01 ntore ttacts, 
parcels, 01 lots. 

§ 152.721 PRE-FILING CONFERENCE; 
LAND DIVISION PROPERTY LINE 
ADJUSTMENT APPLICATION. 

(A) An applicant requesting a Type V 
Land Division 'Shall may request and hold a 
pre-filing conference with the Planning 
Department staff. 

(B) Within 45 days of the date of the 
conference, lhe applicant shall file with the 
Planning Department a completed land 
division property line adjustment application, 
including the following: 

(1) A legible scale map or survey 
containing the follo·wing infonnation: 

(I) The location and use of any 
buildings or structures within 1 00 feet of the 
proposed adjusted boundary that are to remain 
after the boundary property line adjustment is 
accomplished. 

( 6) A list of all utility companies or 

agencies serving the property or occupying 
easements on the property, and a letter of 
approval from any utility company or agency 
occupying an easement directly affected by the 
proposed boondary property line relocation; 

(8) A survey mav be required per § 
152.644 (6). 

f2l Provide copies of the legal 
descriptions and survev map (if applicable) 
to the County GIS Department and the 
County Surveyor's oUice. 

(J 0) Payment of the established 
PlanninK Department al!J!lication fee, the 
GIS Department review fee and th.e County 
Survevor review fee. 

§ 152.722 STANDARDS FOR 
APPROVAL. 

The Planning Department staff shall 
examine the application, make sure that it is 
complete, and shall act on it within five 
working days, provided the request complies 
with the following standards: 

(B) The request meets the definition of a 
botmda:ry property line adjustment per the 
definitions contained in §152.003. 

(E) The request will not result in the 
reduction of lots or parcels below the 
minimum lot or parcel size and/or d111'elli:ng 
onit density standard for the underlying zone 
in which the, ate located, unless: 

(1) The properties involved a:re 
already belo\111 that m:in±mtim: pa:reel size 
and/or dl'l'elling tmit density standaxd, One or 
both of the abuttine properties are smaller 
titan the minimum lot or parcel size for the 
al!J!licable zone be(ore the property li1te 
ad;ustmellt and, after tlte adjustment, one is 
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as large as or lar:er than the minimum lot 
or parcel size for the applicable zone; or 

(2) The pMcel being increased in 
!>iLe by the 1 eq tlest is "fa:rm land" as defined in 
'this chapter. Both abutting properties are 
smaller tlzan the minimum lot or parcel size 
for the awlicable zone before and after the 
property line adjustment. 

(F) If the request will result in the creation 
of a separate, new tax-lot unit of land due to 
mortgage restrictions, or other legal 
restrictions preventing the combination of the 
property to be transferred into an existing tax 
tot unit of land, a Covenant Not to Sell 
Separately will be prepared. This covenant 
must be signed by the parties receiving the 
property and must be recorded in the deed 
records of the county prior to issuance of 
approval of the botmd:ar'y property line 
adjustment. A copy of the signed covenant 
and proof of recording shall be provided to the 
Planning Department prior to issuance of 
approval. 

m A property line adjustment mav 
include a parcel(s) created through a 
partiiion plat for propertv within a resource 
zone (i.e. EFU. GF. etc.), subject to the 
following requirements: 

(1) A survey lnal' be required 
pursuant to§ 152.644 (6) 

(2) The property line ad;ustment 
application shall be reviewed bv the Count,y 
Surveyor; and, 

(3) The aJ!.plication shall follow the 
process outlined in §§ 152. 721 through 
152.725. 

(4) A propertp line adjustment shall 
not include a parcel{s) created through a 

partition plat (or propert,y within a non
resource zone (i.e. Rural Residential, 
Commercial, etc.), 

(J) A propert,y line adjustment for 
property within a resource zone (i.e. EFU, 
GF. etc.), may not be used to: 

(]) Decrease the size of a lot or parcel 
that, before the relocation or elimination of 
the common property line, is smaller than 
the minimum lot or parcel size (or the 
applicable zone and contains an existine 
dwelling or is approved for the construction 
of a dwelling. if the abutting vacant tract 
would be increased to a size as large as or 
larger than the minimum tract size required 
to qualify the vacant tract for a dwelling,· 

(2) Decrease the size of a lot or parcel 
that c01ztains an existing dwelling or is 
approved (or construction ofa dwelling to a 
size smaller than the minimum lot or parcel 
size. if the abutting vacant tract would be 
increased to a size as large as or larger than 
the minimum tract size required to qualify 
the vacant tract for a dwelling,· or 

(3) Allow an area of land used to 
qualify a tract for a dwelling based Oil an 
acreage standard to be used to qualify 
another tract for a dwelling if the land use 
approval would be based on an acreaf:e 
standard. 

§ 152.723 DENIAL. 

If the Planning Department staff finds that 
a request does not comply with the above 
standards, the request shall either be denied, 
or the applicant may apply for a v zcmmcc 
pttrsrumt. to § 152.625 tlnottgh 152.630 
withdraw the application. 

§ 152.724 PROCEDURE UPON 

ORDINANCE NO. 2013-02 - Page 19 of 38 



APPROVAL. 

(A) Within 10 or 15 working days after 
approval is granted, the Planning Department 
will have the approved propertv line 
adjustment application form, legal 
descriptions and map (reduced to 8.5' x 11 ') 
recorded in the deed records of the county in 
order to provide an accessible public record 
that will be identifiable during a title search. 
The applicant will be assessed a fee, payable 
by check to Office of County Records, for the 
appropriate recording fee. 

(B) Once a bomrdary property line 
adjustment has been approved by the Planning 
Department staff, the applicant has one year 
within which to exercise the approval by 
either: 

( 1) Recording a deed or deeds in the 
county deed records, if transfer of title is 
required in order to accomplish the botmdmy 
property line adjustment; or 

(2) If the botm~ vrovertv line 
adjustment is between parcels owned by the 
same person or persons, insure that the taxes 
are paid on all affected properties and that the 
Assessor's Office has changed the tax maps to 
reflect the approval. 

(C) The applicant must provide notice to 
the Planning Department of the actions 
required in division (B) of this section. 
Failure to exercise approval of the botmda!J 
property line adjustment and provide the 
Planning Department notice within one year 
from the date of approval shall cause the 
approval to become null and void. 

(D) The Planning Department will provide 
notice to the Assessor's Office of each 
boanda1y property line adjustment approval, 

and the Assessor's Office will so alter their 
maps, provided that the taxes are currently 
paid. The complete application vvill serve as 
adequate consent on the part of the property 
owner(s) to empower the Assessor's Office to 
make the requested, approved adjustment to 
the tax lot boundaries. However, it is the 
applicant's responsibility to contact the 
Assessor's Office, and comply with their 
requirements in order for the botmda!y 
property line adjustment approval to be 
exercised within one year. 

§ 152.646 PROPOSALS DESIGNATED 
TO LAND DIVISION TYPES. 

(E) Type V Land Division. 

(1) The following proposals are 
designated Type V Land Divisions: botmdaiy 
propertv line adjustments, including replats of 
partitionsappliedforpriorto January 1, 1990; 
survey corrections; and corrections to 
recorded plats, per ORS 92.170. 

(2) Review and approval procedures 
for Type V Land Divisions are set forth in§§ 
152.720 through 152.725 ofthis chapter. 

§ 152.710 REVIEW AND APPROVAL 
PROCEDURE; MATRIX SYSTEM 

(C) Review II The following review and 
approval standards of a Type IV, Review II 
Land Division application is for the creation 
of parcels equal to or greater than 80 acres, 
within the EFU zone and/or identified Critical 
Winter Range. Parcels less than 80 acres may 
be established if located within an approved 
"go below" area pursuant to OAR 660-033-
01 00(1 )-(9). 

(3) Criteria for approval of a Type IV, 
Review II Land Division application (Note: 
Approval of a Type IV, Review II Land 
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Division will not qualify new parcels for a 
farm dwelling; farm dwellings must qualify 
under Section 152.059(K) : 

(d) All parcels created will be 80 to 
160 acres, in accordance with ORS 215.780; 
or, parcels less than 80 acres may be 
established iflocated within an approved "go 
below" area pursuant to OAR 660-033-
0100(1)-(9). Parcels created through this 
process cannot subsequently be decreased 
below 80 acres or the size specified in the 
authorized "go below'' by a land division or 
botmdaty propert)lline adjustment 

§ 152.739 PROCEDURE UPON 
APPROVAL. 

(D) The Planning Department will 
provide notice to the Assessor's Office of each 
Type VI Land Division approval, and the 
Assessor's Office will so alter their maps, 
provided that the taxes are currently paid. The 
complete application will serve as adequate 
consent on the part of the property owner( s) to 
empower the Assessor's Office to make the 
requested, approved adjustment to the tax lot 
boundaries. However, it is the applicant's 
responsibility to contact the Assessor's Office, 
and comply with their requirements in order 
for the botllldMy property line adjustment 
approval to be exercised within one year. 

§ 152.644 SURVEYING REQUIRED. 

(A) It is required that a survey prepared by 
a licensed Oregon land surveyor be prepared, 
filed, and recorded for the following types of 
land divisions requests: 

(1) Final plats of Type I Land Division 
(subdivision plats). 

(2) Final plats of Type II Land 

Divisions, for which the smallest parcel is 1 0 
acres or less in size (partition plats in 
non-resource and EFU .. lO, EFU-20, and 
EFU-40 zones). 

(3) Final plats of Type III Land 
Divisions (replats). A Type III Land Division 
does not require a survey ifthe orifinal plat 
was unsurveyed, unless the new parcels 
being created through the replat process 
meets the provisions of{2), (4) or (5) oft/tis 
section. 

(4) Final plats of Type IV Land 
Divisions, for which the smallest parcel is 1 0 
acres or less in size (partition plats in 1he EFU 
and GF resource zones). . 

(5) Final plats of Type II and Type IV 
Land Divisions, if required b)' the Plmming 
Drrector as a condition of approval, for which 
the smallest parcel is more than 1 0 acres in 
size in accordance with ORS 92.055. 

(6) Property line adjustment. Type V 
Land Divisions i(; 

(a) a parcel included in tlte 
adjustment is I 0 acres or less in size: or. 

{b) tlte amount of property 
being adjusted is 10 acres or less in size.· or. 

(c) a survey may be required 
i(tlze properlY is larger than 10 acres in size 
and the following circumstances apply: 

(i) the adjusted 
property line(s) meanders along a unique 
geographical feature(s) requiring a more 
detailed survev ofthe adjustmellt area: or, 

(ii) the location of 
existing features (Le. structures, fences. 
easements) are uncertain in relation to the 
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adjusted property line{s). 

(7) Botmdary Property line adjustment 
maps of Type V Land Divisions which are 
"survey corrections," as defined in§ 152.64+ 
003, or corrections to a recorded subdivision 
or partition plat. 

00 Parcels created in excess of 80 
acres do not m.av need to be shown on a 
partition plat or surveyed. 

(B) Wlrile surveys are not required to be 
submitted for tentative plan approval, valid 
legal descriptions are required as prut of an 
initial land division application. 

§ 152.009 AUTHORIZATION OF 
SIMILAR USES. [Section Deleted) 

The Plamring Commission may permit as 
a conditional nse i:n a particulru zone a nse not 
listed i:n this chapter, provided the ose is of the 
sam e general type as the nses permitted there 
by tlris chapter. 

§152.247 CONDITIONAL USES 
PERMITTED. 

In a RSC Zone, the following uses and 
their accessory uses are permitted, subject to 
the requirements of §§ 152.610 through 
152.616, §152.248 and §1 52.250 upon the 
issuance of a zoning permit: 

(J) Other uses similru· to the uses 
permitted or the conditional uses normally 
located in a Retail/Service Commercial Zone, 
provided that the use has the approval of the 
Planning Director or Planning Commission. 

§152.253 CO~DITIONAL USES 
PERMITTED. 

In a RRSC Zone, the following uses and 
their accessory uses are permitted, subject to 
the requirements of §§ 152.610 through 
152.616, and § 152.254 tinough and § 
152.256 of this chapter and upon the issuance 
of a zoning permit: 

(J) Other uses similar to the uses 
permitted or the conditional uses normally 
located in a Rural Retail/Service Commercial 
Zone, provided that the use has the approval 
of the Plannin~ Director or Planning 
Commission. 

§ 152.277 CONDITIONAL USES 
PERMITTED. 

In a TC Zone, the following uses and 
their accessory uses are permitted subject to 
the requirements of §§ 152.610 through 
152.616, § 152.278 and§ 152.280 and upon 
the issuance of a zoning permit : 

(E) Other uses similar to the uses 
pennitted or the conditional uses normally 
located in a Tourist Commercial Zone, 
providing that it has the approval of the 
Planning Director or Plamring Commission. 

§152.283 CONDITIONAL USES 
PERMITTED. 

In an RTC Zone, the following uses and 
their accessory uses are permitted subject to 
the requirements of §§152.610 through 
152.616, and § 152.284 tlnoogh and § 

152.286 of this chapter, and upon the issuance 
of a zoning permit: 

(E) Other uses similar to the uses 
permitted or the conditional uses nonnally 
located in a Rural Tourist Commercial Zone, 
providing that it has the approval of the 
Planning Director or Planning Commission. 
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§ 152.292 CONDITIONAL USES 
PERMITTED. 

In an AB Zone, the following uses and 
their accessory uses are permitted 
conditionally subject to the requirements of§§ 
152.610 through 152.616, § 152.293 and § 
152.294 of1ixis chapter, and upon the issuance 
of a zoning permit: 

(R) Other buildings and uses similar to 
the list above which shall not have any 
different or more detrimental effect upon the 
adjoining neighborhood areas or districts than 
the buildings and uses specifically listed, shall 
only be incidental and directly related to the 
operation of permitted agri-business type uses. 
The land use must comply with one or both of 
the following standards: 

(1) Provides a commercial or 
industrial use related to and supportive of the 
agricultural activities in the local area, or 

(2) Provides an agriculturally related 
product or service. 

§ 152.303 CONDITIONAL USES 
PERNUTTED;GENER~CRITE~ 

(A) In aU Zone, the following uses and 
their accessory uses are permitted, 
conditionally, subject to the requirements of 
§§ 152.610 through 152.616, § 152.303 and 
§ 152.306 and upon the issuance of a zoning 
permit: 

(17) Other buildings and uses similar 
to the list above which shall not have any 
different or more detrimental effect upon the 
adjoining neighborhood areas or districts than 
the buildings and uses specifically listed, shaH 
orrl, be incidental and cfu eetl' related to the 
operation of p •. .nnitted industrial mes 

providing that it has the approval of the 
Planning Director or Planning Commission. 

§152.309 CONDITIONAL USES 
PERMITTED; GENERAL CRITERIA. 

(A) In an RLI Zone, the following uses 
and their accessory uses are permitted, 
conditionally, subject to the requirements of 
§§ 152.610 through 152.616,-and § 152.310 
throttgh and§ 152.312 and upon the issuance 
of a zoning permit: 

(13) Other buildings and uses similar 
to the list above and consistent with the rural 
purpose of this zone which shall not have any 
different or more detrimental effect upon the 
adjoining neighborhood areas or districts than 
the buildings and uses specifically listed, -shaH 
on:ly be incidental and dir ectfy related to the 
operation of petm:ltted ind~trial ~es 

providing that it has the approval o( the 
Planning Director or Planning Commission. 

§152.315 CONDITIONAL USES 
PERMITTED; GENERAL CRITERIA. 

(A) In an LRLI Zone, the following uses and 
their accessory uses are permitted, 
conditionally, subject to the requirements of 
§§ 152.610 through 152.616, §. 152.3 16 and 
£152.318 and upon the issuance of a zoning 
permit: 

(13) Other buildings and uses similar to the 
list above and consistent v.rith the rural 
purpose of this zone which shall not have any 
different or more detrimental effect upon the 
adjoining neighborhood areas or districts than 
the buildings and uses specifically listed, -shaH 
on:l:y be ntcidental and directij' rel:med to the 
operation of pernxitted indnstrial nses 
providing that it has the awroval of the 
Planning Director or Planning Commission. 
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Land uses not related to agriculture or 
forestry, or otherwise consistent with the rural 
purpose of this zone, shall be subject to a 
35,000 square foot building size limitation. 

§ 152.322 CONDITIONAL USES 
PERMITTED; GENERAL CRITERIA. 

(A) In a HI Zone, the following uses and 
their accessory uses are permitted 
conditionally, subject to the requirements of 
§§ 152.610 through 152.616, § 152.323 and 
§ 15 2. 3 2 5 and upon the issuance of a zoning 
permit: 

(8) Other buildings and uses similar 
to the list above which shall not have any 
different or more detrimental effect upon the 
adjoining neighborhood areas or districts than 
buildings and uses specifically listed 
providing that it has the approval of the 
Planning Director or Planning Commission. 
Additional awro vaf S'tandatds may be awlied 
by fue Planning Commission or planning staff 
th:2t1: wottld address specific or tmiqnc 
sitmrtiom t:hat coold b.., created by apr oposcd 
nse in this section. 

§ 152.328 CONDITIONAL USES 
PERMITTED; GENERAL CRITERIA. 

(A) In an RHI Zone, the following uses 
and their accessory uses are permitted 
conditionally, subject to the requirements of 
§§ 152.610 through 152.616,_£ 152.329 
tlnottgh and§ 152.331 and upon the issuance 
of a zoning permit: 

(7) Other buildings and uses similar 
to the list above and consistent with the rural 
purpose of this zone which shall not have any 
different or more detrimental effect upon the 
adjoining neighborhood areas or districts than 
buildings and uses specifically listed 

providing that it has the approval of the 
Planning Director or Planning Commission. 
Additional approval standards may be applied 
by the Planning Commission 01 planning staff 
thtrt wottld address specific 01 mnqne 
situations that cottld be created by apr oposed 
ttse in this section. 

§ 152.334 CONDITIONAL USES 
PERMITTED; GENERAL CRITERIA. 

(A) In an LRHI Zone, the following uses 
and their accessory uses are permitted 
conditionally, subject to the requirements of 
§§ 152.610 through 152.616, §. 152.334A 
t:hrot1gh and § 152.334C and upon the 
issuance of a zoning permit: 

(7) Other buildings and uses similar 
to the list above and consistent with the rural 
purpose of this zone which shall not have any 
different or more detrimental effect upon the 
adjoining neighborhood areas or districts than 
buildings and uses specifically listed 
providing that it has the approval of the 
Planning Director or Planning Commission. 
Additional appro val standards may be applied 
by '!he Planning Cormnission or plarming staff 
that wonld address specific or unique 
situations that conld be crezrted by a proposed 
ttSe in this section. Land uses not related to 
agriculture or forestry, or otherwise consistent 
with the rural purpose of this zone, shall be 
subject to a 35,000 square foot building size 
limitation. 

§ 152.627 CIRCUMST.Al\CES FOR 
GRANTING A VARIANCE. 

A variance may be granted under some or 
all of the following circumstances: 

(A) Exceptional or extraordinary 
circumstances apply to the property which do 
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not apply generally to other properties in the 
same zone or vicinity, and result from lot size 
or shape, topography, or other circumstances 
over which the owners of property since 
enactment of this chapter have had no control; 

(B) The variance is necessary for the 
preservation of a property right of the 
applicant substantially the same as possessed 
by the owner of other property in the same 
zone or vicinity; 

(C) The variance would not be materially 
detrimental to the purposes of this chapter, or 
to property in the same zone or vicinity in 
which the property is located, or otherwise 
conflict with the objectives of any county plan 
or policy; 

(D) The variance requested is the 
m.inimmn variance which would alleviate the 
hardship. 

(E) At no time shall a setback (rom a 
property line or access easement be 
decreased below 5 (eet in anv zone. 

§ 152.629 TIME LIMIT ON A 
VAIUANCE. 

A variance shall be void after one year or 
such lesser time as the permit may specify 
unless 20% of the estimated ptoject cost has 
occuued 01 the land has been separated ar1d 
has been scgtegated in the Connty Assessor 's 
effice. However, the Planning Director may 
extend authorization for an additional period, 
not to exceed one year, on the request of the 
applicant. The total time allowed shall not 
exceed two years form the original approved 
date. 

§152.750 AUTHORIZATION TO 
INITIATE AMENDMENTS. 

{1)_ An amendment to the text of tllis 
chapter or to a zoning map may be initiated by 
the County Board of Commissioners, the 
County Planning Commission, or by 
application of a property owner. The request 
by a property owner for an amendment shall 
be accomplished by filing an application with 
the Planning Director, using forms prescribed 
pursuant to§ 152.767. 

(2) The Planning Director is hereby 
assigned t!te duties of continuing tlze 
codification process of Chapters 150-153 of 
tltis Development Code. The Pl.anninc 
Director shall endeavor to maintain the 
Development Code as current as reasonablv 
possible. After consultation with County 
Counsel, the PlanniTlf Director mav also 
strike figures or words that are repetitious or 
unnecessary, mav change capitalization, 
punctuation and style for the purpose of 
uniformity, and may correct clerical and 
typographical errors. But, the Planning 
Director, in making such changes map not 
alter the sense, meaning. effect or substance 
ofanv ordinance or chapter oft/tis Code. 

§ 152.133 LIMITATIONS ON USE. 

Notwithstanding any oilier section of this 
chapter, the following limitations and 
conditions shall apply in the RR 2 Zone: 

(A) Cows, horses, goats or sheep, or 
similar sized animals shall not be kept on lots 
having an area less than 20,000 square feet. 
The total number of all such animals over the 
age of six months allowed on a lot shall be 
limited to the square footage of the lot divided 
by the minimum area r equired for each 
animal. The minimum are required for horses, 
cows, goats and sheep is two per acre. For the 
purposes of this section, the two per acre 
requirement shall be cumulative. In other 
words, on two acres only four animals listed 
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above could be kept. 

(B) The number of chickens, fowl, rabbits 
or similar sized fowl or fur-bearing animals 
shall be confined on not more than 25% of the 
total lot area; 

(C) Adequate fences and corrals shall be 
required of the animal owner to keep animals 
off adjacent lands; 

(D) Barns, cona:l:s, pens, sheds, and other 
structures sheltering animals shall be located 
a minimum of 35 feet from a side or rear 
property line and 75 feet from the front 
property line; 

(E) All structures and enclosures designed 
for animals shall be kept reasonably free and 
clean of flies and accumulated animal waste 
materials and shall be subject to health 
regulations (county, state or federal) as may be 
hereafter established. 

(F) Market Hof Exemption: A student 
resident who is a member ofFF A (Future 
Farmers o(America) or 4-H mav raise hofs 
under the conditions listed below and mav be 
subject to vearlv reviews; 

(])The owner of the market/feeder 
hog must be an active member currentlv 
enrolled in a local FF A or 4-H program. A 
letter (rom the FF A or 4H leader mav be 
required to verify enrollment. 

(2) The boarding and raising of 
hogs shall be (or educational purposes. 

(3) Onlv market/feeder hogs raised 
as an FF A or 4-H market animal project 
shall be allowed. Breeding stock such as 
sows and boars are excluded (rom this 
exemption status. 

(4) The market/feeder hogs shall be 
raised (or FF A or 4-H sale onlv. 

(5) The boarding and raising of 
market/feeder lwgs shal!Jlot be allowed (or 
the purposes o(profit onlv. except when sold 
as a project. 

(6) Market/feeder hogs must be kept 
in a well maintained environment, with no 
rodents or pests allowed. Odor and other 
nuisance (actors must be reasonably 
cmrtrolled. 

(7) Market/feeder /roes shall not be 
allowed on a year round basis. Market/feeder 
hogs shall only be allowed on the premises 
for the duration oftime required to complete 
the project and prepare the hogs (or the 
designated vouth livestock show. 

(.8) The total number of hogs 
allowed per FF A or 4-H member shall be 
one(]) (or each show attended bv the FFA 
or 4-H member, per student resident. 

§ 152.158 LIMITATIONS ON USE. 

Notwithstanding any other section of this 
chapter, the following limitations and 
conditions shall apply in a RR-4 Zone: 

(A) Cows, horses, goats or sheep, or 
similar sized animals shall not be kept on lots 
having an area less than 20,000 square feet. 
The total number of all such animals over the 
age of six months allowed on a lot shall be 
limited to the square footage of the lot divided 
by the minimum area required for each 
animal. The minimum are required for horses, 
cows, goats and sheep is two per acre. For the 
purposes of this section, the two per acre 
requirement shall be cumulative. In other 
words, on two acres only four animals listed 
above could be kept. 
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(B) The number of chickens, fowl, rabbits 
or similar sized fowl or fur-bearing animals 
shall be confined on not more than 25% of the 
total lot area; 

(C) Adequate fences and corrals shall be 
required of the animal owner to keep animals 
off adjacent lands; 

(D) Barns, comrls, pens, sheds, and other 
structures sheltering animals shall be located 
a minimum of 35 feet from a side or rear 
property line and 7 5 feet from the front 
property line; 

(E) All structures and enclosures designed 
for animals shall be kept reasonably free and 
clean of flies and accumulated animal waste 
materials and shall be subject to health 
regulations (county, state or federal) as may be 
hereafter established. 

(E) Market Hog Exemption: A student 
resident who is a member ofFF A (Future 
Farmers of America) or 4-H may raise hogs 
under the conditions listed below and may be 
subiect to yearly reviews; 

(]) The owner oftlze market/feeder 
hog must be an active member currently 
enrolled in a local FF A or 4-H program. A 
letter from the FFA or 4H leader mav be 
required to verify e1zrollment. 

(2) The boarditzg and raising of 
hogs shall be for educati01tal purposes. 

(3) Onlv market/feeder hogs raised 
as an FF A or 4-H market animal project 
shall be allowed. Breeding stock such as 
sows and boars are excluded from this 
exemption status. 

(4) The market/feeder hogs shall be 
raised for FF A or 4-H sale only. 

(5) The boarding and raising of 
market/feeder hogs shall not be allowed (or 
the pumoses ofprotit only, except when sold 
as a project 

(6) Market/feeder hogs must be kept 
in a well maintained environment. with no 
rodents or pests allowed. Odor and other 
nuisance factors must be reasonablv 
controlled. 

(7) Market/feeder Jwgs shall not be 
allowed on a year round basis. Market/feeder 
hogs shall only be allowed on the premises 
for tlte duration of time required to complete 
the project and prepare the hogs (or the 
designated youth livestock show. 

(.8) The total 11umber of hogs 
allowed per FF A or 4-H member shall be 
one (1) (or each show attended bv the FF A 
or 4-H member. per student resident. 

§ 152.163 LIMITATIONS ON USE. 

Notwithstanding any other section of this 
chapter, the following limitations and 
conditions shall apply in a RR -1 0 Zone: 

(A) Cows, horses, goats or sheep, or 
similar sized animals shall not be kept on lots 
having an area less than 20,000 square feet. 
The total number of all such animals over the 
age of six months allowed on a lot shall be 
limited to the square footage of the lot divided 
by the minimum area required for each 
animal. The minimum are required for horses, 
cows, goats and sheep is two per acre. For the 
purposes of this section, the two per acre 
requirement shall be cumulative. In other 
words, on two acres only four animals listed 
above could be kept. 

(B) The number of chickens, fowl, 
rabbits or similar sized fowl or fur bearing 
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animals shall be confined on not more than 
25% of the total lot area; 

(C) Adequate fences and corrals shall be 
required of the animal owner to keep animals 
off adjacent lands; 

(D) Barns, corrals, pens, sheds, and 
other structures sheltering animals shall be 
located a minimum of 35 feet from a side or 
rear property line and 75 feet from the front 
property line; 

(E) All structures and enclosures 
designed for animals shall be kept reasonably 
free and clean of flies and accumulated animal 
waste materials and shall be subject to health 
regulations (county, state or federal) as may be 
hereafter established. 

(.F) Market Hog Exemption: A stude12t 
resident who is a member ofFFA (Future 
Farmers ofA merica) or 4-H may raise hogs 
u12der the conditions listed below and maJI be 
subject to vearlv reviews; 

(1) The owner o(the market/feeder 
hog must be an active member currentlv 
enrolled in a local FF A or 4-H program. A 
letter (rom the FF A or 4H leader mav be 
required to verify enrollment. 

(2) T~e boardine and raising of 
hogs shall be (or educational purposes. 

(3) Onlv market/feeder hogs raised 
as an FFA or 4-H market a12imal project 
shall be allowed. Breeding stock such as 
sows and boars are excluded (rom this 
exemption status. 

(4) The market/feeder hogs shall be 
raised for FF A or 4-H sale only. 

(5) The boarding and raising of 

market/feeder hofS shall not be allowed (or 
the purposes o(profit onlv, except when sold 
as a project. 

(6) Market/feeder hogs must be kept 
in a well maintained environment, with 110 

rodents or pests allowed. Odor and other 
nuisance (actors must be reasonablv 
controlled. 

(7) Market/feeder hoes shall not be 
allowed on a year round basis. Market/feeder 
hogs shall only be allowed on the premises 
for the duration of time required to complete 
the project and prepare the hoes for the 
desienated vouth livestock show. 

(.8) The total number of hofS 
allowed per FF A or 4-H member shall be 
one (1) for each show attended bv the FF A 
or 4-H member, per student resident. 

§ 152.338 LIMITATIONS ON USE. 

Notwithstanding any other section of this 
chapter, the following limitations and 
conditions shall apply in the FU-10 Zone: 

(A) Cows, horses, goats or sheep or 
similar sized animals shall not be kept on lots 
having an area less than 20,000 square feet. 
The total number of all such animals over the 
age of six months allowed on a lot shall be 
limited to the acreage of the lot divided by the 
minimum area required for each animal. The 
minimum area required for horses, cows, 
goats and sheep is two per acre. For the 
purposes of this section, the two per acre 
requirement shall be cumulative. In other 
words, on two acres only four animals listed 
above could be kept. 

(B) The number of chickens, fowl, 
rabbits, or similar sized fowl or fur-bearing 
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animal shall be confined · on not more than 
25% of the total lot area; 

· (C) Adequate fences and corrals shall be 
required of the animal owner to keep animals 
off adjacent lands; 

(D) Barns, corrals, pens, sheds, and other 
structures sheltering animals shall be located 
a minimum of 35 feet from a side or rear 
property line and 75 feet from the front 
property line; 

(E) All structures and enclosures designed 
for animals shall be kept reasonably free and 
clean of flies, and accumulated animal waste 
materials, and shall be subject to health 
regulations (county, state or federal) as may be 
now hereafter established. 

(.F) Market Hoc Exemption: A student 
resident who is a member ofFFA (Future 
Farmers o(America) or 4-H mav raise hogs 
under the conditions listed below and mav be 
subiect to vearlv reviews; 

(1) The owner o(tlze market/feeder 
hog must be an active member currently 
enrolled in a local FFA or 4-H progranL A 
letter from the FFA or 4H leader may be 
required to verify enrollment 

(2) The boarding and raising of 
hogs shall be (or educational purposes. 

(3) Onlv market/feeder lzogs raised 
as an FFA or 4-H market animal proiect 
shall be allowed. Breedbzg stock such as 
sows and boars are excluded from this 
exemption status. 

(4) The market/feeder hogs shall be 
raised for FF A or 4-H sale only. 

(5) The boarding and raising of 

market/feeder hogs shall not be allowed for 
the purposes o(profit onlv. except when sold 
as a proiect. 

(6) Market/feeder hogs must be kept 
in a well maintained environment, with no 
rodents or pests allowed. Odor and other 
nuisance factors must be reasonably 
controlled. 

(7) Market/feeder hogs shall not be 
allowed on a vear round basis. Market/feeder 
hogs shall only be allowed on the premises 
(or the duration of time required to complete 
the project and prgpare the hogs for the 
designated youth livestock show. 

(8) The total number of !togs 
allowed per FF A or 4-H member shall be 
one (1) (or each show attended by the FFA 
or 4-H member, per student resident 

§3.074 LIMITATIONS ON USE. 

Notwithstanding any other section of this 
chapter, the following limitations mzd 
conditions shall applv in tlte R-1 Zone: 

(A) Cows, horses. goats or sheep or 
similar sized animals shall not be kept on 
lots having an area less tha1t two acres. The 
total number of all such animals over the 
age o(six months allowed on a lot shall be 
limited to the acreage of the lot divided by the 
minimum area required for each animaL 
The minimum area required for horses, 
cows, goats and sheep is two per acre. For 
the purposes o(tltis section, the two per acre 
requirement shall be cumulative. In other 
words, on three acres onlv six animals listed 
above could be kept. 

(B) The number of chickens, (owl, 
rabbits, or similar sized {owl or fur-bearing 
animal shall be confined on not more than 
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25% ofthe total lot area; 

(C) Adequate fences and corrals shall be 
required of the animal owner to keep 
animals a({ adjacent lands; 

(D) Barns. sheds, and other structures 
sheltering animals shall be located a 
minimum of 35 feet (rom a side or rear 
property line and 75 feet from the (rant 
property line; 

(E) All structures and enclosures 
designed (or animals shall be kept 
reasonablv free and clean of flies, and 
accumulated animal waste materials, and 
shall be subject to health regulations 
(county. state or federal) as mav be now 
hereafter established. 

(F) Market Hog Exemption: A student 
resident who is a member ofFF A (Future 
Farmers ofAmerica) or 4-H may raise hogs 
under the conditions listed below and mav be 
subject to vearlv reviews: 

(])The owner ofthe market/feeder 
hog must be an active member currentlv 
enrolled in a local FF A or 4-H program. A 
letter from the FF A or 4H leader mav be 
required to verifp e1zrollment 

(2) The boarding and raising of 
hogs shall be (or educational purposes. 

(3) Onlv market/feeder hogs raised 
as an FF A or 4-H market animal project 
shall be allowed. Breeding stock such as 
sows and boars are excluded from this 
exemption status. 

(4) The market/feeder hogs shall be 
raised (or FF A or 4-H sale onlv. 

(5) The boarding and raising of 

market/feeder hogs shall not be allowed (or 
the purposes o(profit only. except when sold 
as a project. 

(6) Market/feeder hogs must be kept 
in a well maintained environment. with no 
rodents or pests allowed. Odor and other 
nuisance (actors must be reasonably 
controlled. 

(7) Market/feeder hogs shall not be 
allowed on a year round basis. Market/feeder 
hogs shall onlv be allowed on the premises 
for the duration oftime required to complete 
the pro;ect and prepare the hogs for the 
desir:nated vouth livestock show. 

(.8) The total number of hogs 
allowed per FF A or 4-H member shall be 
one (]) for each show attended bv the FF A 
or 4-H member. per student resident 

§3.079 LIMITATIONS ON USE. 

Notwithstanding anv other section of this 
chapter, the following limitations and 
conditions shall applv in the R-IA Zone: 

t/4) Cows. horses. goats or sheep or 
similar sized animals shall not be kept on 
lots having an area less than two acres. The 
total number of all such animals over the 
age o(six months allowed on a lot shall be 
limited to the acreafte of the lot divided bv the 
minimum area required for each animaL 
The minimum area required for horses. 
cows, goats and sheep is two per acre. For 
the purposes oftlzis section, the two per acre 
requirement shall be cumulative. In other 
words, on three acres onlv six animals listed 
above could be kept 

(B) The number of chickens. (owl. 
rabbits. or similar sized (owl or fur-bearing 
animal shall be confined o1z not more than 
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25% oftlte total lot area; 

(C) Adequate fences and corrals shall be 
required of the animal owner to keep 
animals offadjaceJrt lands; 

(D) Barns, sheds, and other structures 
sheltering animals shall be located a 
minimum of 35 feet from a side or rear 
property line and 75 feet from the front 
property line,· 

(E) All structures and enclosures 
designed for animals shall be kept 
reasonably free and clean of flies, and 
accumulated animal waste materials, and 
shall be subject to health. regulations 
(county, state or federal) as mav be now 
herea(ter established. 

(F) Market Hog Exemption: A student 
resident who is a member ofFFA (Future 
Farmers ofAmerica) or 4-H mav rai.~e hogs 
under the conditions listed below and may be 
subject to yearly reviews; 

0) The owner oftlze market/feeder 
hog must be an active member currently 
enrolled in a local FFA or 4-Hprogram. A 
letter (rom the FFA or 4H leader may be 
required to verify enrollment. 

(2) The boarding and raising of 
hoes shall be for educational purposes. 

{3) Onlv market/feeder hogs raised 
as an FF A or 4-H market animal project 
shall be allowed. Breeding stock such as 
sows and boars are excluded from this 
exemption status. 

(4) The market/feeder hogs shall be 
raised (or FFA or 4-H sale only. 

(5) The boardine and raising of 

market/feeder !togs shall not be allowed for 
the purposes ofprofit only, except when sold 
as a project 

(6) Market/feeder hogs must be kept 
in a well maintai11ed environment, with no 
rodents or pests allowed. Odor and other 
nuisance factors must be reasonably 
controlled. 

(7) Market/feeder hogs shall not be 
allowed on a year round basis. Market/feeder 
hogs shall only be allowed on the premises 
(or the duration of time required to complete 
the project and prepare the hogs for the 
desimated youth livestock show. 

(.8) The total number of hogs 
allowed per FFA or 4-H member shall be 
one (1) for each show attended bv the FF A 
or 4-H member, per stude1zt resident. 

§3.089 LIMITATIONS ON USE. 

Notwithstanding any other section of this 
chapter, the following limitations and 
conditions shall aP.,Dlv in the R-2 Zone: 

(A) Cows. horses, goats or sheep or 
similar sized animals shall not be kept on 
lots having an area less than two acres. The 
total number of all such animals over the 
age ofsix months allowed on a lot shall be 
limited to tlte acreage oftlte lot divided by the 
minimum area required for each animal. 
The minimum area required (or horses, 
cows, goats and sheep is two per acre. For 
the purposes ofthis section, the two per acre 
requirement shall be cumulative. In other 
words, on three acres only six animals listed 
above could be kept. 

(B) The number of chickens, fowl. 
rabbits, or similar sized (owl or fur-bearing 
animal shall be confined on not more than 
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25% ofthe total lot area; 

(C) Adequate fences and corrals shall be 
required of the animal owner to keep 
animals o[fadjacent lands; 

(])) Barns, sheds, and other structures 
sheltering animals shall be located a 
minimum of 35 feet (rom a side or rear 
property line and 75 feet (rom the (ront 
property line; 

(E) All structures and enclosures 
designed for animals shall be kept 
reasonably free and clean of flies, and 
accumulated animal waste materials, and 
shall be subject to health regulations 
(county. state or federal) as may be now 
hereafter established. 

(F) Market Hog Exemption: A student 
resident who is a member ofFFA (Future 
Farmers o(America) or 4-H mav raise hogs 
under the conditions listed below and mav be 
subject to yearly reviews,· 

(1) The owner oftlte market/feeder 
hog must be an active member currentlv 
enrolled in a local FFA or 4-H program. A 
letter (rom the FFA or 4H leader mav be 
required to verifv enrollment. 

(2) The boarding and raising of 
hogs shall be (or educational purposes. 

(3) Onlv market/feeder hogs raised 
as an FF A or 4-H market animal project 
shall be allowed. Breeding stock suclt as 
sows and boars are excluded (rom this 
exemption status. 

(4) The market/feeder hogs shall be 
raised for FF A or 4-H sale only. 

(5) The boarding and raising of 

market/feeder hogs shall not be allowed for 
the purposes ofproOt only, except when sold 
as a project. 

(6) Market/feeder hogs must be kept 
in a well maintained environment, with no 
rodents or pests allowed. Odor and other 
nuisance (actors must be reasonably 
controlled. 

(7) Market/feeder hogs shall not be 
allowed on a year round basis. M arketl(eeder 
hogs shall onlv be allowed on the premises 
for the duration oftime required to complete 
the project and prepare the hogs for the 
designated youth livestock show. 

(.8) The total number of hogs 
allowed per FF A or 4-H member shall be 
one(]) (or each show attended bv the FFA 
or 4-H member, per student resident. 

§3.097 LIMITATIONS ON USE. 

Notwithstanding anv other section of this 
chapter, the following limitations and 
conditions shall allJ!lv in the R-3 Zone: 

(A) Cows, horses, goats or sheep or 
similar sized animals shall not be kept on 
lots having an area less than two acres. The 
total number of all such animals over the 
age o(six months allowed on a lot shall be 
limited to the acreage of the lot divided bv the 
minimum area required for each animaL 
The minimum area required (or horses, 
cows, goats and sheep is two per acre. For 
the purposes oft/tis section, the two per acre 
requirement shall be cumulative. In other 
words, on three acres only six animals listed 
above could be kept. 

(}!) The number of chickens, (owl, 
rabbits. or similar sized (owl or (ur-bearillg 
animal shall be con[ilzed on not more titan 
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25% ofthe total lot area,· 

(C) Adequate fences and corrals shall be 
required of the animal owner to keep 
animals off adjacent lands; 

(D) Barns, sheds, and other structures 
sheltering animals shall be located a 
minimum of 35 feet from a side or rear 
property line and 75 feet from the front 
property line,· 

(E) All structures and enclosures 
designed for animals shall be kept 
reasonably free and clean of flies. and 
accumulated animal waste materials, Dltd 
shall be subject to health regulations 
(county, state or federal) as may be now 
hereaO.er established. 

(FJ Market Hog Exemption: A student 
resident who is a member o(FFA (Future 
Farmers of America) or 4-H mav raise hogs 
under the conditions listed below and mav be 
subject to vearlv reviews; 

(1) The owner o(the market/feeder 
hog must be an active member currently 
enrolled in a local FF A or 4-H program. A 
letter from the FF A or 4H leader mav be 
required to verifv enrollment 

(2) The boarding and raising of 
hogs shall be for educational purposes. 

(3) Onlv market/feeder hogs raised 
as an FFA or 4-H market animal project 
shall be allowed. Breeding stock such as 
sows and boars are excluded from this 
exemption status. 

(4) The market/feeder hogs shall be 
raised (or FF A or 4-H sale onlv. 

(5) The boarding and raising of 

market/feeder hogs shall not be allowed (or 
the purposes o(profit onlv. except when sold 
as a project. 

(6) Market/feeder hogs must be kept 
in a well maintained environment. with no 
rodents or pests allowed. Odor and other 
nuisance factors must be reasonably 
controlled. 

(7) Market/feeder hogs shall not be 
allowed on a year round basis. Market/feeder 
hogs shall only be allowed on the premises 
(or the duration of time required to complete 
the project and prepare the /togs for . the 
designated vouth livestock show. 

(8) The total number of hogs 
allowed per FF A or 4-H member shall be 
011e (1) for each show attended bv the FFA 
or 4-H member, per student resident 

§ 152.062 PARCEL SIZES. 

In an allEFV zone§., (EFU. EFU-1 0, EFU-20 
and EFU-40) the following standards shall 
apply for the creation of new parcels: 

(A) Farm parcels. Parcels of 160 acres or 
larger may be established tlrrough § 152.710 
(B), Type IV, Review I Land Division 
application process. An 11% stzmdm: d 
deviation allowance standard is provided 
outright to compensate for irregularities due to 
the government land survey system, roads and 
other rights of way. 

(B) Farm parcels. Parcels of80 to 160 acres 
may be established through § 152.710 (C), 
Type IV, Review II Land Division application 
process. Pmcds less than 80 actcs may be 
established through § 152.71 0 (C), Type IV, 
Re 11ie \1C;J H Land Divis ion application p1 ocess 
ifloca:ted 11';Jithin mt appto ved "go bc]o11';J" area 
ptnsnant to OAR 660aOJ3-0100(1)·(9). 
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(C) Creation of a non-farm dwelling parcel. 
A parcel may be established for a new non
farm dwelling or for an existing farm related 
dwelling to be converted to a non-farm 
dwelling if the proposed parcel meets the 
criteria in§ 152.059 (K)fffJ@ and/or fffl7 
f2l and follows the procedmes and complies 
with the standards in§ 152.710 (D), Type IV, 
Review III Land Division application process. 

(D) Creation of other non-farm and 
conditional use parcels . The minimum lot 
area for other "non-farm" uses permitted in 
this zone shall be the size necessary to 
accommodate the use and may be established 
through § 152.710 (E), Type IV, Review IV 
Land Division application process. 

(E) Go-Below Areas. For those properties 
within an area so designated by the Umatilla 
Connty Comprehensi11e Plar1, parcels may be 
established below the 160-acre minimmn 
parcel size that meets the criteria of the 
Comprehensit~e Plart. Parcels Jess than 80 
acres may be established tlnongh § 152.710 
(C), Type IV, Revie~ ll Land Division 
application pt ocess if located within an 
approved "go below" area ptttsnant to OAR 
660-033-0100(1) (9). 

Parcels within an approved "go-below" area 
designated by the Comprehensive Plan may 
be established to a size below the 160-acre 
minimum parcel size. Parcels within an 
approved "go-below" area may be 
established through § 152. 710 (C), Tvpe fl/, 
Review II Lalld Division application process. 

§ 152.058 USES PERJWTTED WITH A 
ZO:NING PERMIT. 

In an EFU zone, the following uses and 
their accessory uses are pennitted upon the 
issuance of a zoning permit, pursuant to § § 

152.007, 152.025, and the regulations in §§ 
152.010 through 152.017 and§§ 152.545 to 
152.562: 

(l<J Agri-Tourism or other commercial 
event or activity, Expedited. The County may 
authorize. through an expedited, single-event 
license. a sillgle agri-tourism or other 
commercial event or activity on a tract in a 
calendar vear by an expedited, sinfle-event 
license that is persollal to the applicant and 
is not transferred bv, or transferable with, a 
conveyance of the tract. Direct agricultural 
sales do ltot fall within this categorv and do 
llot require a permit under this section. An 
active conditional use permit for a single or 
multiple (6 events) agri-tourism or other 
commercial event or activity on the same 
tract precludes the issuance o(an expedited 
single-event license. A decision co1rcemine 
an expedited, single-event license is not a 
land use decision, as defined in ORS 
197.015. To approve an expedited, sillgle
event license, the goveming bodv of the 
County or its designee must determine that 
the proposed agri-tourism or other 
commercial event or activity meets anv local 
standards that allJllV, and the agri-tourism or 
other commercial event or activity: 

(1) Jt1ust be related to and supportive 
of agriculture as well as incidental and 
subordinate to existing_ (arm use on the tract; 

(2) Mav not begin before 6 a.m. or 
end after 10 p.m.,· 

(3) Mav not involve more than 100 
attendees or 50 vehicles: 

(4) May not include the artificial 
amplification of music or voices before 8 
a.m. or after 8 p.m .. · 
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(5) Mav not require or involve the 
construction or use of a new permanent 
structure in connection with the awi-tourism 
or other commercial event or activity,· 

(6) Must be located on a tract of at 
least 10 acres unless the owners or residents 
ofadjobzing properties consent, in writing. to 
tlte location; and 

(7) Must complv with anplicable 
lrealtlt and tire and life safety requirements. 

§ 152.060 CONDITIONAL USES 
PERMITTED. 

In an EFU zone the following uses may be 
permitted conditionally via administrative 
review(§ 152. 769), subject to the requirements 
of this section, the applicable criteria in § 
152.061, §§152.610through152.615, 152.617 
and§§ 152.545 through 152.562. A zoning 
permit is required following the approval of a 
conditional use pursuant to § 152.025. Existing 
uses classified as conditional uses and listed in 
this section may be expanded subject to 
administrative review and subject to the 
requirements listed in OAR 660, Division 
033. 

(EE) Af:J·i-tourism or other commercial 
event or activitv as provided bv §152.617 (!) 
{]:f1 

§ 152.617 STANDARDS FOR REVIEW: 
CONDITIONAL USES AND LAND USE 
DECISIONS 01'1 EFU AND GF WNED 
LANDS. 

(I) EFU AND GF ZONE CONDITIONAL 
USES 

(W) Aeri-Tourism or other commercial 
event or activity. The County may authorize 
the use oftemporarv structures established 

in connection with the agri-tourism or other 
commercial events or activities. However, the 
temporarvstructures must he removed at the 
end ofthe agri-tourism or other commercial 
event or activity. The County may not 
approve an altera1ion to tlte land in 
connection with an aeri-tourism or other 
commercial event or activity authorized, 
including. but not limited to, grading. filling 
or paving. 

The authorizations provided are in addition 
to other authorizations that may be provided 
bv law. except that '{outdoor mass gathering" 
and {'other gathering, " as those terms are 
used in ORS 197.015 (JO){d), do not include 
agri-tourism or other commercial events and 
activities. 

Tlte followinr: awi-tourism and other 
commercial events or activities that are 
related to and supportive ofaericulture mav 
be established in any area zoned for 
exclusive farm use, Onlv one type ofevent 
(single, sinr;le expedited. multiple 6 events) 
can be authorized at a time on a tract of 
land. Direct aericultural sales do not fall 
within this cateeorv and do not require a 
permit under this section 

(J) Single Event: The County mav 
authorize a single agri-tourism or other 
commercial event or activitY on a tract in a 
calendar year hv an authorization that is 
personal to the applicant and is not 
transferred bv. or transferable with, a 
conveyance of the tract, if tlze agri-tourism 
or other commercial event or activity meets 
anv local standardf> that apply and: 

(a) Tile at:ri-tourism or other 
commercial event or activity is related to and 
supportive of awiculture as well as 
incidental and subordinate to existing farm 
use on the tract; 
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(b) The duration ofthe agri-tourism 
or other commercial event or activity does 
not exceed 72 consecutive hours; 

(c) The maximum attendance at the 
Ofri-tourism or other commercial event or 
activity does not exceed 500 people; 

(d) The maximum number ofmotor 
vehicles parked at the site ofthe agri-tourism 
or other commercial event or activity does 
not exceed 250 vehicles.· 

(e) The agri-tourism or other 
commercial event or activity complies with 
§152.061; 

({) The ar:ri-tourism or other 
commercial event or activity occurs outdoors, 
in temporary structures, or bt existine 
permitted structures. subject to health and 
fire and life safety requirements; and 

(g) The agri-tourism or other 
commercial event or activity complies with 
conditions established 
for: 

(i) Planned hours ofoperation.· 

(ii) Access. egress and parking; 

(iii) A tra(fic manaeement plan 
that identifies the projected number of 
vehicles and anv anticipated use ofpublic 
I'Oads; and 

(iv) Sanitation and solid waste. 

(2) Multiple Events (6 events): The 
County may authorize up to six aeri-tourism 
or other commercial events or activities on a 
tract in a calendar year by a limited use 
perntit that is personal to the applicant and is 

not transferred bv, or transferable with, a 
conveyance ofthe tract. The awi-tourism or 
other commercial events or activities must 
meet anv local standards that apply, and the 
aeri-tourism or other commercial events or 
activities: 

(a) Must be incidental and 
subordinate to existine farm use on the tract: 

(b) May not. individually, exceed a 
duration of 72 consecutive hours; 

(c) May not require that a new 
permanent structure be built, used or 
occupied in connection with the aeri-tourism 
or other commercial events or activities; 

(d) Must comply with §152.061: 

(e) Mav not, in combination with 
other agri-tourism or other commercial 
events or activities authorized in the area, 
materially alter the stability ofthe land use 
pattem in the area; and 

(0 Must comply with conditions 
established for: 

(i) The types of aeri-tourism or 
other commercial events or activities that are 
authorized during each calendar vear, 
includine the number and duration of the 
agri-tourism or other commercial events and 
activities, the anticioated daily attendance . 
and the hours of operation,· 

(ii) The location of existing 
structures and the location of proposed 
temporary structures to be used in 
connection with the agri-tourism or other 
commercial events or activities.· 

(iii) The location of access and 
egress and parking facilities to be used in 

ORDINANCE NO. 2013-02 - Page 36 of 39 



connection with the agri-tourism or other 
commercial events or activities.· 

(iv) Traffic manaeement, 
includirze the projected number of vehicles 
and anv anticipated use o(public roads.· and 

(v) Sanitation and solid waste. 

tg) The County mav issue the limited 
use permits for two calendllr vears. When 
considering an application for renewal. the 
County shall ensure compliance with these 
provisions. any local standards that aJlplv 
and conditions that applv to the permit or to 
the agri-tourism or other commercial events 
or activities authorized bv the permit. 

(3) Multiple Events (18 events): The 
County may authorize agri-tourism or other 
commercial events or activiJ.ies that occur 
more frequentlv or for a loneer period ifthe 
agri-tourism or other commercial events or 
activities comply with any local standards 
that applv and the aeri-tourism or other 
commercial events or activities: 

(a) Are incidental and subordinate to 
existittlf commercial farm use of the tract 
and are necessal'!' to support the commercial 
(arm uses or the commercial aericultural 
enterprises in the area; 

(k) Complv with these requirements: 

(i) May not require that a new 
permanent structure be built. used or 
occupied in connection with the aeri-tourism 
or other commercial events or activities; 

(ii) Must comply with §152.061; 

(iii) May not, in combination with 
other agri-tourism or other commercial 
events or activities authorized in the area. 

materiallv alter the stability ofthe land use 
pattem in the area; and 

(iv) Must complv with conditions 
established for: 

1. The (}pes ofaeri-tourism 
or other commercial events or activities that 
are authorized durbze each calendar year. 
including the number and duration of the 
aeri-tourism or other commerci~l events and 
activities, the anticipated dailv attendance 
and the hours of operation,· 

2. The location of existing 
structures and the location of proposed 
temporary structures to be used in 
connection with the agri-tourism or other 
commercial events or activities; 

3. The location ofaccess and 
eeress and parkine facilities to be used in 
connection with the aeri-tourism or other 
commercial events or activities; 

4. Tra(fic manaeement, 
including the projected number of vehicles 
and any anticipated use ofpublic roads.· and 

5. Sanitation and solid waste. 

(c) Occur on a lot or parcel that 
complies with the acknowledged minimum 
lot or parcel size,· and 

(d) Do not exceed 18 events or 
activities in. a calendar vear. 

(e) A holder of a permit authorized bv 
tlte County under this subsection must 
request review of the permit at {our-vear 
intervals. Upon receipt of a request {or 
review, the County shall: 
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(i) Provide public notice and an 
opportunity for public comment as part of 
the review process; and 

(ii) Limit its review to events and 
activities authorized by the permit, 
conformance with conditions of approval 
required bv the permit. 

FURTHER by unanimous vote of those present , the Board of 
Commissioners deems this Ordinance necessary for the immediate 
preservation of public peace , health, and safety; therefore, it is 
adjudged and decreed that an emergency does exist in the case of 
this Ordinance and it shall be in full force and effect from and 
after its adoption . 

DATED this 29th day of January, 2013. 

UMATILLA COUNTY BOARD OF COMMITSSIONERS 

W. L wrence G~vens, Cha1r 

q ... 

ATTEST: 
OFFICE OF COUNTY RECORDS 

Records Officer 
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