
SUBJECT: City of Newberg Plan Amendment
DLCD File Number 001-14

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adoption.    A Copy of the adopted plan amendment is available for review at the DLCD office in Salem 
and the local government office.  

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL:  Friday, August 08, 2014 

This amendment was submitted to DLCD for review prior to adoption  pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.  If 
you have questions, check with the local government to determine the appeal deadline.  Copies of the 
notice of intent to appeal must be served upon the local government and others who received written 
notice of the final decision from the local government.  The notice of intent to appeal must be served and 
filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).  Please call LUBA 
at 503-373-1265, if you have questions about appeal procedures.

*NOTE:     The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
        government. A decision may have been mailed to you on a different date than it was mailed to 
        DLCD. As a result, your appeal deadline may be earlier than the above date specified.  NO LUBA  
       Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Steve Olson, City of Newberg
Gordon Howard, DLCD Urban Planning Specialist
Angela Lazarean, DLCD Regional Representative

<paa> YA

NOTICE OF ADOPTED AMENDMENT

07/22/2014

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist
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EXHIBIT A TO ORDINANCE NO. 2014-2774 
ANNEXATION MAP 
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EXHIBIT B TO ORDINANCE NO. 2014-2774 
LEGAL DESCRIPTION  
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EXHIBIT C TO ORDINANCE NO. 2014-2774 
COMPREHENSIVE PLAN MAP 
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EXHIBIT D TO ORDINANCE NO. 2014-2774 
FINDINGS 

1. 15.250.020 Conditions for annexation. 
The following conditions must be met prior to or concurrent with city processing of any 
annexation request: 

A. The subject site must be located within the Newberg urban growth boundary or Newberg urban 
reserve areas. 

B. The subject site must be contiguous to the existing city limits. 

Finding: The site, located at 2525 Allison Lane, is located within the Newberg urban growth boundary and 
is contiguous to the existing city limits on all sides.  
 
2.  15.250.055 Legislative annexations. 

A. Purpose. Legislative annexations are those annexations that are initiated by the City of 
Newberg. Legislative annexations include health hazard annexations, island annexations, 
batch annexations, and other annexations initiated by the city council.  

B. Process. Legislative annexations shall be processed as a Type IV legislative action, except 
as noted. The annexation request shall be reviewed directly by the city council. A planning 
commission hearing shall be required only if a comprehensive plan amendment is involved or 
city council refers the matter to the planning commission for a recommendation.  

C. Notice. The director shall provide notice of hearings: 
1. To the owner of the site proposed for annexation. 
2. To owners of property within 500 feet of the entire site for which the application is 
made. The list shall be compiled from the most recent property tax assessment roll.  
3. To the Department of Land Conservation and Development per NMC 15.100.250. 
4. Within a newspaper of general circulation within the city at least 10 days prior to 
the first public hearing on the action per NMC 15.100.270. 
 

D. Approval. In approving any legislative annexation, the city council shall follow the 
applicable procedures of state law and the Newberg Charter. If the city council approves the 
annexation, where required by state law or city Charter the annexation shall be referred to an 
election at a date determined by the city council. If the annexation election is not approved, 
the city council, at its discretion, may refer the proposal to a future election with any 
modifications it determines are appropriate. If an election is not required by state law or city 
Charter, the city council shall by ordinance declare that the territory is annexed to the city. 
[Ord. 2745 § 1 (Exh. A), 7-18-11.] 

 
Finding: The proposed island annexation was initiated by the City of Newberg and is a legislative 
annexation that was reviewed directly by the City Council. Notice was provided before the Council 
hearing per code section 15.250.055(C). If the annexation is approved by the Council then it shall be 
referred to the November 4, 2014 general election, as determined by the Council. 
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The property has a comprehensive plan designation of LDR. The proposed R-1 zoning corresponds with 
the LDR (low density residential) comprehensive plan designation. 
 

State Transportation Planning Rule: 
660-012-0060  
Plan and Land Use Regulation Amendments  
(1) Where an amendment to a functional plan, an acknowledged comprehensive plan, or a land use 
regulation would significantly affect an existing or planned transportation facility, the local 
government shall put in place measures as provided in section (2) of this rule to assure that allowed 
land uses are consistent with the identified function, capacity, and performance standards (e.g. level of 
service, volume to capacity ratio, etc.) of the facility. A plan or land use regulation amendment 
significantly affects a transportation facility if it would:  

(a) Change the functional classification of an existing or planned transportation facility 
(exclusive of correction of map errors in an adopted plan);  
(b) Change standards implementing a functional classification system; or  
(c) As measured at the end of the planning period identified in the adopted transportation 
system plan:  

(A) Allow land uses or levels of development that would result in types or levels of 
travel or access that are inconsistent with the functional classification of an existing or 
planned transportation facility;  
(B) Reduce the performance of an existing or planned transportation facility below the 
minimum acceptable performance standard identified in the TSP or comprehensive 
plan; or  
(C) Worsen the performance of an existing or planned transportation facility that is 
otherwise projected to perform below the minimum acceptable performance standard 
identified in the TSP or comprehensive plan. 

 
Finding: The site is already fully developed as part of the landscaped front yard at the Allison Inn & 
Spa. No further development is anticipated, so the annexation should generate no additional trips and 
have no impact on existing or planned transportation facilities.  

3. 15.250.070 Island annexation. 
The following policies are adopted for island annexations: 

A. The city shall attempt to not create islands of unincorporated territory within the corporate 
limits of the city. If such an island is created, the city council may set a time for a public 
hearing for the purpose of determining if the annexation should be submitted to the voters. 
The hearing shall be conducted in accordance with the policies and procedures contained in 
this code. 

B. Written notice to property owners will be made prior to annexation to allow for property 
owner responses. Failure to receive notice shall not in any way invalidate the annexation 
procedure that may be subsequently undertaken by the city. 

C. The island annexation shall follow the procedures required under ORS 222.750. 

D. Annexation of an island shall be by ordinance, subject to approval by the voting majority. 
The city shall allow electors, if any, in the territory proposed to be annexed to vote in the 
election on the question of annexation. If the city council finds that a majority of the votes 
cast in the city and the territory combined favor annexation, the city council, by ordinance, 
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shall proclaim the annexation approved. The proclamation shall contain a legal description of 
each territory annexed. 

Finding: The property is an island annexation and was considered for annexation at a public hearing.  
Written notice was sent to property owners regarding a public meeting for property owners on June 3, 
2014 and the City Council hearing on July 7, 2014. The island annexation will follow the procedures 
required under ORS 222.750. If the potential annexation is sent to the ballot then the electors in the 
territory proposed to be annexed shall be allowed to vote and have their votes combined with city voters. 

E. For property that is zoned for, and in, residential use when annexation is initiated by the 
city under this section, the city shall specify an effective date for the annexation that is at least 
three years and not more than 10 years after the date the city proclaims the annexation 
approved.  

Finding: The property is zoned for residential use in the county but is not in residential use. The 
effective date of annexation would be upon the conclusion of the election process. The Allison site is 
unusual since it is just a landscaped area, and does not need to connect to city water and sewer. The 
remainder of the Allison hotel site is within the city and already connected to city water and sewer.  

4. 15.250.090 Coordination. 
Annexation requests shall be coordinated with affected public and private agencies, including, 
but not limited to, Yamhill County, Chehalem Park and Recreation District, Newberg School 
District, Northwest Natural Gas, Portland General Electric, and, where appropriate, various 
state agencies. Coordination shall be made by referral of annexation request to these bodies 
sufficiently in advance of final city action to allow for reviews and recommendations to be 
incorporated into the city records. [Ord. 2745 § 1 (Exh. A), 7-18-11; Ord. 2451, 12-2-96. Code 
2001 § 151.268.] 

Finding: The annexation application was coordinated with affected public and private agencies.   

5.  Oregon Statute on Island Annexations 
222.750 Annexation of unincorporated territory surrounded by city. (1) As used in this section: 
      (a) “Creek” means a natural course of water that is smaller than, and often tributary to, a 
river, but is not shallow or intermittent. 
      (b) “River” means a large, continuous and natural stream of water that is fed along its 
course by converging tributaries and empties into an ocean, lake or other body of water. 
      (2) When territory not within a city is surrounded by the corporate boundaries of the city, or 
by the corporate boundaries of the city and the ocean shore, a river, a creek, a bay, a lake or 
Interstate Highway 5, the city may annex the territory pursuant to this section after holding at 
least one public hearing on the subject for which notice has been mailed to each record owner of 
real property in the territory proposed to be annexed. 
      (3) This section does not apply when the territory not within a city: 
      (a) Is surrounded entirely by water; or 
      (b) Is surrounded as provided in subsection (2) of this section, but a portion of the corporate 
boundaries of the city that consists only of a public right of way, other than Interstate Highway 
5, constitutes more than 25 percent of the perimeter of the territory. 
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      (4) Unless otherwise required by its charter, annexation by a city under this section must be 
by ordinance or resolution subject to referendum, with or without the consent of any owner of 
real property within the territory or resident in the territory. 
      (5) For property that is zoned for, and in, residential use when annexation is initiated by the 
city under this section, the city shall specify an effective date for the annexation that is at least 
three years and not more than 10 years after the date the city proclaims the annexation 
approved. The city recorder or other officer performing the duties of the city recorder shall: 
      (a) Cause notice of the delayed annexation to be recorded by the county clerk of the county 
in which any part of the territory subject to delayed annexation is located within 60 days after 
the city proclaims the annexation approved; and 
      (b) Notify the county clerk of each county in which any part of the territory subject to 
delayed annexation is located not sooner than 120 days and not later than 90 days before the 
annexation takes effect. 
      (6) Notwithstanding subsection (5) of this section, property that is subject to delayed 
annexation becomes part of the city immediately upon transfer of ownership. 
      (7) This section does not limit provisions of a city charter, ordinance or resolution that are 
more restrictive than the provisions of this section for creating or annexing territory that is 
surrounded as described in subsection (2) of this section. 
      (8) If a city charter, ordinance or resolution requires the city to conduct an election in the 
city, the city shall allow electors, if any, in the territory proposed to be annexed to vote in the 
election on the question of annexation. If the governing body of the city finds that a majority of 
the votes cast in the city and the territory combined favor annexation, the governing body, by 
ordinance or resolution, shall proclaim the annexation approved. The proclamation shall 
contain a legal description of each territory annexed. [Amended by 1963 c.444 §1; 1985 c.702 
§16; 2007 c.654 §1; 2007 c.706 §1] 

 
Finding: The property is an island of unincorporated land surrounded by the city. The city notified the 
property owner and held a public hearing to consider the annexation of the property. If the annexation is 
approved by the City Council then it will be sent to the ballot for a vote.   
 
Conclusion: Based on the above-mentioned findings, the application meets the required criteria within 
the Newberg Development Code for annexation. 

 
 







EXHIBIT A TO ORDINANCE NO. 2014-2775 
ANNEXATION MAP 

 

 
 

 
 

 
 
City of Newberg:  ORDINANCE NO. 2014-2774 AND ORDINANCE NO. 2014-2775 PAGE 3 



EXHIBIT B TO ORDINANCE NO. 2014-2775 
LEGAL DESCRIPTION  
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EXHIBIT C TO ORDINANCE NO. 2014-2775 
COMPREHENSIVE PLAN MAP 
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EXHIBIT D TO ORDINANCE NO. 2014-2775 
FINDINGS 

1. 15.250.020 Conditions for annexation. 
The following conditions must be met prior to or concurrent with city processing of any 
annexation request: 

A. The subject site must be located within the Newberg urban growth boundary or Newberg urban 
reserve areas. 

B. The subject site must be contiguous to the existing city limits. 

Finding: The site, located at 2716 Wynooski Road, is located within the Newberg urban growth boundary 
and is contiguous to the existing city limits on its north side.  
 
2.  15.250.055 Legislative annexations. 

A. Purpose. Legislative annexations are those annexations that are initiated by the City of 
Newberg. Legislative annexations include health hazard annexations, island annexations, 
batch annexations, and other annexations initiated by the city council.  

B. Process. Legislative annexations shall be processed as a Type IV legislative action, except 
as noted. The annexation request shall be reviewed directly by the city council. A planning 
commission hearing shall be required only if a comprehensive plan amendment is involved or 
city council refers the matter to the planning commission for a recommendation.  

C. Notice. The director shall provide notice of hearings: 
1. To the owner of the site proposed for annexation. 
2. To owners of property within 500 feet of the entire site for which the application is 
made. The list shall be compiled from the most recent property tax assessment roll.  
3. To the Department of Land Conservation and Development per NMC 15.100.250. 
4. Within a newspaper of general circulation within the city at least 10 days prior to 
the first public hearing on the action per NMC 15.100.270. 
 

D. Approval. In approving any legislative annexation, the city council shall follow the 
applicable procedures of state law and the Newberg Charter. If the city council approves the 
annexation, where required by state law or city Charter the annexation shall be referred to an 
election at a date determined by the city council. If the annexation election is not approved, 
the city council, at its discretion, may refer the proposal to a future election with any 
modifications it determines are appropriate. If an election is not required by state law or city 
Charter, the city council shall by ordinance declare that the territory is annexed to the city. 
[Ord. 2745 § 1 (Exh. A), 7-18-11.] 

 
Finding: The proposed annexation was initiated by the City of Newberg and is a legislative annexation 
that was reviewed directly by the City Council. Notice was provided before the Council hearing per 
code section 15.250.055(C). If the annexation is approved by the Council then it shall be referred to the 
November 4, 2014 general election, as determined by the Council. 
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The property has a comprehensive plan designation of IND (industrial), with a small section of stream 
corridor overlay on the southwest corner. The proposed M-3 (heavy industrial) zoning with a small 
section of stream corridor overlay zone on the southwest corner corresponds with the comprehensive 
plan designation. 
 

State Transportation Planning Rule: 
660-012-0060  
Plan and Land Use Regulation Amendments  
(1) Where an amendment to a functional plan, an acknowledged comprehensive plan, or a land use 
regulation would significantly affect an existing or planned transportation facility, the local 
government shall put in place measures as provided in section (2) of this rule to assure that allowed 
land uses are consistent with the identified function, capacity, and performance standards (e.g. level of 
service, volume to capacity ratio, etc.) of the facility. A plan or land use regulation amendment 
significantly affects a transportation facility if it would:  

(a) Change the functional classification of an existing or planned transportation facility 
(exclusive of correction of map errors in an adopted plan);  
(b) Change standards implementing a functional classification system; or  
(c) As measured at the end of the planning period identified in the adopted transportation 
system plan:  

(A) Allow land uses or levels of development that would result in types or levels of 
travel or access that are inconsistent with the functional classification of an existing or 
planned transportation facility;  
(B) Reduce the performance of an existing or planned transportation facility below the 
minimum acceptable performance standard identified in the TSP or comprehensive 
plan; or  
(C) Worsen the performance of an existing or planned transportation facility that is 
otherwise projected to perform below the minimum acceptable performance standard 
identified in the TSP or comprehensive plan. 

 
Finding: The site is fairly small (3.3 acres). If it is developed for heavy industrial use it is expected to 
generate approximately 7 trips during the PM peak hour, per the ITE Trip Generation Handbook. This 
level of development is not expected to have a significant impact on existing or planned transportation 
facilities.  

 

E. For property that is zoned for, and in, residential use when annexation is initiated by the 
city under this section, the city shall specify an effective date for the annexation that is at least 
three years and not more than 10 years after the date the city proclaims the annexation 
approved.  

Finding: The property is not zoned for residential use, so if the annexation is approved then it would be 
effective at the conclusion of the election process. 

3. 15.250.090 Coordination. 
Annexation requests shall be coordinated with affected public and private agencies, including, 
but not limited to, Yamhill County, Chehalem Park and Recreation District, Newberg School 
District, Northwest Natural Gas, Portland General Electric, and, where appropriate, various 
state agencies. Coordination shall be made by referral of annexation request to these bodies 
sufficiently in advance of final city action to allow for reviews and recommendations to be 

http://codepublishing.com/OR/Newberg/cgi/extract.pl?def=289
http://codepublishing.com/OR/Newberg/cgi/extract.pl?def=66
http://codepublishing.com/OR/Newberg/cgi/extract.pl?def=66
http://codepublishing.com/OR/Newberg/cgi/extract.pl?def=66
http://codepublishing.com/OR/Newberg/cgi/extract.pl?def=216.1
http://codepublishing.com/OR/Newberg/cgi/extract.pl?def=66


 
 
City of Newberg:  ORDINANCE NO. 2014-2774 AND ORDINANCE NO. 2014-2775 PAGE 8 

incorporated into the city records. [Ord. 2745 § 1 (Exh. A), 7-18-11; Ord. 2451, 12-2-96. Code 
2001 § 151.268.] 

Finding: The annexation application was coordinated with affected public and private agencies.   
 
Conclusion: Based on the above-mentioned findings, the application meets the required criteria within 
the Newberg Development Code for annexation. 
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