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November 25, 2015
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The Department of Land Conservation and Development (DLCD) received the attached notice of 
adopted amendment to a comprehensive plan or land use regulation on 11/24/2015. A copy of the 
adopted amendment is available for review at the DLCD office in Salem and the local government 
office. 

Notice of the proposed amendment was submitted to DLCD 47 days prior to the first evidentiary 
hearing.  

Appeal Procedures

Eligibility to appeal this amendment is governed by ORS 197.612, ORS 197.620, and 
ORS 197.830. Under ORS 197.830(9), a notice of intent to appeal a land use decision to LUBA 
must be filed no later than 21 days after the date the decision sought to be reviewed became final. 
If you have questions about the date the decision became final, please contact the jurisdiction that 
adopted the amendment. 

A notice of intent to appeal must be served upon the local government and others who received 
written notice of the final decision from the local government.  The notice of intent to appeal must 
be served and filed in the form and manner prescribed by LUBA, (OAR chapter 661, division 10).  

If the amendment is not appealed, it will be deemed acknowledged as set forth in 
ORS 197.625(1)(a).  Please call LUBA at 503-373-1265, if you have questions about appeal 
procedures.

If you have questions about this notice, please contact DLCD’s Plan Amendment Specialist at 503-
934-0017 or plan.amendments@state.or.us

DLCD Contact

NOTICE OF ADOPTED CHANGE TO A
COMPREHENSIVE PLAN OR LAND USE REGULATION

mailto:plan.amendments@state.or.us
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DLCD FORM 2  NOTICE OF ADOPTED CHANGE  FOR DLCD USE 
  TO A COMPREHENSIVE PLAN OR  File No.:             
  LAND USE REGULATION  Received:            
 
Local governments are required to send notice of an adopted change to a comprehensive plan or land use regulation 
no more than 20 days after the adoption. (See OAR 660-018-0040). The rules require that the notice include a 
completed copy of this form. This notice form is not for submittal of a completed periodic review task or a plan 
amendment reviewed in the manner of periodic review. Use Form 4 for an adopted urban growth boundary 
including over 50 acres by a city with a population greater than 2,500 within the UGB or an urban growth boundary 
amendment over 100 acres adopted by a metropolitan service district. Use Form 5 for an adopted urban reserve 
designation, or amendment to add over 50 acres, by a city with a population greater than 2,500 within the UGB. Use 
Form 6 with submittal of an adopted periodic review task. 
 
Jurisdiction: City of Carlton  

Local file no.: LA‐2015‐01 

Date of adoption:  8/10/2015  Date sent:  11/24/2015 

Was Notice of a Proposed Change (Form 1) submitted to DLCD? 
         Yes: Date (use the date of last revision if a revised Form 1was submitted): 4/1/2015  
         No 

Is the adopted change different from what was described in the Notice of Proposed Change?      Yes       No 
If yes, describe how the adoption differs from the proposal: 

Changes were made to the distance dispensaries could be from city parks from 500 feet to 1,000 feet.  Other 
revisions were made to final adopted ordinance that differ from the original.  See attached. 

 
Local contact (name and title):  Jennifer Nelson, City Recorder 

Phone: 503‐852‐7575  E-mail: jnelson@ci.carlton.or.us 

Street address: 191 E. Main Street  City: Carlton    Zip: 97111‐ 
 
PLEASE COMPLETE ALL OF THE FOLLOWING SECTIONS THAT APPLY 

For a change to comprehensive plan text: 
Identify the sections of the plan that were added or amended and which statewide planning goals those sections 
implement, if any: 

           

For a change to a comprehensive plan map: 
Identify the former and new map designations and the area affected: 

Change from              to                         acres.      A goal exception was required for this 
change. 

Change from              to                         acres.      A goal exception was required for this 
change. 

Change from              to                          acres.     A goal exception was required for this 
change. 

Change from              to                         acres.     A goal exception was required for this change. 

Location of affected property (T, R, Sec., TL and address):            

      The subject property is entirely within an urban growth boundary 
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     The subject property is partially within an urban growth boundary 

If the comprehensive plan map change is a UGB amendment including less than 50 acres and/or by a city with a 
population less than 2,500 in the urban area, indicate the number of acres of the former rural plan designation, by 
type, included in the boundary. 

Exclusive Farm Use – Acres:            Non-resource – Acres:            

Forest – Acres:             Marginal Lands – Acres:            

Rural Residential – Acres:            Natural Resource/Coastal/Open Space – Acres:            

Rural Commercial or Industrial – Acres:             Other:            – Acres:            

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or 
establishment or amendment of an urban reserve by a city with a population less than 2,500 in the urban area, 
indicate the number of acres, by plan designation, included in the boundary. 

Exclusive Farm Use – Acres:            Non-resource – Acres:            

Forest – Acres:             Marginal Lands – Acres:            

Rural Residential – Acres:            Natural Resource/Coastal/Open Space – Acres:            

Rural Commercial or Industrial – Acres:             Other:            – Acres:            

For a change to the text of an ordinance or code: 
Identify the sections of the ordinance or code that were added or amended by title and number: 

Titles 5 & 17 of the Carlton Municipal Code; 5.40; 17.12; 17.32.030; 17.36.030; 17.40.030; & 17.152.035  
 
For a change to a zoning map: 
Identify the former and new base zone designations and the area affected: 

Change from               to                   Acres:             

Change from               to                 Acres:            

Change from               to                Acres:            

Change from               to                Acres:            
 
Identify additions to or removal from an overlay zone designation and the area affected: 

Overlay zone designation:              Acres added:                  Acres removed:            

Location of affected property (T, R, Sec., TL and address):            
 
List affected state or federal agencies, local governments and special districts:  DLCD 
 
 
 
Identify supplemental information that is included because it may be useful to inform DLCD or members of the 
public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the 
submittal, including supplementary materials, exceeds 100 pages, include a summary of the amendment briefly 
describing its purpose and requirements. 

Ordinance No. 2015‐708 Amending Titles 5 & 17 of the Carlton Municipal code to adopt standards for medical 
marijuana dispensaries, 8/10 & 7/7 Council Minutes; Affidavit of public hearing notice for 5/18 planning & 6/8 
Council meetings; 6/8 coucnil minutes; 6/8 council staff report & draft ordinance; 5/18 planning minutes, staff 
report & draft ordinance. 
 

 











































City of Carlton 
 NOTICE OF PLANNING COMMISSION PUBLIC HEARING  

& 
NOTICE OF CITY COUNCIL PUBLIC HEARING 

 Legislative Amendment 15-02 
 

NOTICE IS HEREBY GIVEN that the City of Carlton Planning Commission will hold a public 
hearing on Monday, May 18, 2015, at 7:00 p.m. at Carlton City Hall, 191 East Main Street, 
Carlton, Oregon regarding a Legislative Amendment to amend the Carlton Comprehensive Plan 
to update the Parks Development Plan.  

 
The Planning Commission will consider the proposed amendments and make a recommendation 
to the Carlton City Council.   The City Council then makes the final decision in the matter.  A 
second public hearing is scheduled before the Carlton City Council to consider the proposed 
amendments.  That public hearing is scheduled for Monday, June 8, 2015 at 7:00 P.M. in the 
Carlton City Hall, 191 East Main Street, Carlton, Oregon. 
 
NATURE OF AMENDMENT:  An ordinance amending titles 5 and 17 of the Carlton 
Municipal Code to adopt standards for medical marijuana dispensaries. 
 
APPLICABLE CRITERIA: Carlton Code Title 17 and the Oregon Statewide Planning Goals 
 
FILE NUMBER:  LA 15-02 
 
HOW TO PARTICIPATE:  Anyone interested in commenting on this request may do so in 
person or by personal representative at the public hearing or in writing before the public hearing.  
Written comments may be submitted in advance of the public hearing addressed to: City Planner, 
Carlton City Hall, 191 East Main Street, Carlton, Oregon 97111. Documents, evidence and staff 
report (when available) are available for review at City Hall at no cost.  Copies are available for 
the cost of copying.  A staff report will be available seven (7) days before the public hearing. 

The facility is ADA accessible. For further information or if you need any special 
accommodations to attend or participate in the hearing, please notify the City Recorder at least 
24 hours before the hearing at (503) 852-7575. 
 
 
 



 
              

This facility is ADA accessible. If you need special accommodation please contact the City Recorder Jennifer 
Nelson at 503.852.7575 x111 or by email jnelson@ci.carlton.or.us at least 24 hours prior to this meeting. 
 

191 E. Main Street 
Carlton, OR 97111 

Phone: (503) 852‐7575
Fax: (503) 852‐7761 
www.ci.carlton.or.us 

 

PUBLIC HEARING NOTICE 
 

 
The City of Carlton will conduct a public hearing to consider draft Ordinance No. 2015‐708 amending titles 5 and 
17 of the Carlton Municipal Code to adopt standards for medical marijuana dispensaries. 
 
The public hearing will be held by the Carlton City Council at 7:00 p.m. on Monday, June 8, 2015 at the following 
location: Carlton City Hall, 191 E. Main Street, Carlton, OR 97111. 
 
The purpose of  the hearings are  for  the Carlton City Council  to  receive citizen  testimony and  receive written 
comments about the proposed amendments. Written comments are welcome and may be received by mail by 
5:00 p.m. on Monday, June 8, 2015 or in person at the public hearing at 191 E. Main Street, Carlton, OR 97111, by 
fax (503) 852‐7761 or via email. Both oral and written comments will be reviewed by the City Council.   
 
More information about the proposed standards and a draft of Ordinance No. 2015‐708 are available for public 
viewing at City Hall during regular business hours and on the city’s website (www.ci.carlton.or.us).   
 

Please Post until 6/9/2015 
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CITY OF CARLTON 
CITY COUNCIL 
 
STAFF REPORT:  Legislative Amendment (LA) 2015-01 
MEETING DATE:     June 1, 2015 
              
     
REQUEST: An ordinance amending titles 5 and 17 of the Carlton Municipal 

Code to adopt  standards for medical marijuana dispensaries. 

CRITERIA: Carlton Comprehensive Plan   

EXHIBITS:   A. Draft Ordinance 2015-708  

ACRONYMS:   CDC – Carlton Development Code 
    MMD - Medical Marijuana Dispensary   
 
I. PROPOSAL 
 
To adopt Ordinance 2015-708 amending titles 5 and 17 of the Carlton Municipal Code to adopt 
development standards for Medical Marijuana Dispensaries (MMD). 
 

The draft Ordinance 2015-708 (Version: May 28, 2015) included as Exhibit A was developed by 
the City Attorney and amends Chapters 5 and 17 of the Carlton Code as follows: .   

 The draft Ordinance amends Title 17 (Carlton Development Code) by defining terms for 
activity associated with MMDs, and allowing MMDs as a conditional use in the Commercial 
Business, Commercial Industrial, and General Industrial zones, provided they meet criteria 
specific to MMDs and the general criteria that applies to all conditional use permits.  

 The draft Ordinance 2015-708 also amends Title 5 (Carlton Municipal Code) to include 
definitions for terms that are associated with MMDs, establish standards for their operation, 
standards for obtaining a business license, establishes penalties for violation of the Code.   

 
Proposed Ordinance 2015-708  will add the following criteria, specific to MMD uses, in Title 17 
of the Carlton Development Code: 
  
“17.152.035  Criteria for Approval of Medical Marijuana Dispensary  

1.  The lot on which the business is proposed shall only be located on property zoned and 
classified as Commercial Business, Commercial Industrial, or General Industrial; 

2.  The business shall be located in a permanent building and may not locate in a trailer, 
cargo container or motor vehicle; 

3.  The subject lot is not within five hundred feet of the nearest city park or pre-school 
serving more than an average of 15 children at any one time on a regular basis; 

4.  The lot is not within one thousand feet of any lot upon which there is located an 
educational institution primarily attended by minors; 
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5.  The lot is not within one thousand feet of any lot upon which there is located another 
marijuana dispensary business; 

6. The exterior appearance of the structure shall be consistent with the appearance of 
existing commercial structures on abutting lots or within the immediate neighborhood, so 
as not to cause blight, deterioration, or avoidable depreciation in property values within 
the general vicinity; 

7.  No marijuana dispensary business, as defined in this chapter, shall have operating hours 
earlier than eight a.m. or later than eight p.m. of the same day; 

8.  Cultivation or infusion of medical marijuana at the site of the dispensary is prohibited; 

9.  The business shall provide for secure disposal of marijuana remnants or by-products; 
such remnants or by-products shall not be placed within the facility’s exterior refuse 
containers; 

10. Drive-through services are prohibited. 

 
The following evaluation criteria that applies to conditional use permits that is currently in the 
Carlton Development Code will also apply to the specific use standards for MMDs1:  
 
17.152.030 - Criteria for approval.  

 Conditional use permits shall be approved if the applicant provides evidence 
substantiating that all the requirements of this title relative to the proposed use are satisfied, 
and demonstrates that the proposed use also satisfies the following criteria:  

 A. The use is listed as a conditional use in the underlying district or the approval body 
finds that the use is similar to a conditional use listed in the underlying district.  

 B. The site size, dimensions, location, topography and access are adequate for the needs 
of the proposed use, considering the proposed building mass, parking, traffic, noise, 
vibration, exhaust/emissions, light, glare, erosion, odor, dust, visibility, safety, and aesthetic 
considerations.  

 C. All required public facilities, including water, sanitary sewer, and streets, have 
adequate capacity or are to be improved to serve the proposal, consistent with City standards.  

 D. The proposed use will not alter the character of the surrounding area in a manner that 
substantially limits, impairs, or precludes the use of surrounding properties for the primary 
uses listed in the underlying district.  

 E. The negative impacts of the proposed use, if any, on adjacent properties and on the 
public can be mitigated through application of other Code standards, or other reasonable 
conditions of approval.  

 
 

                                                 
1 No revisions are proposed to Code Section 17.152.030. This section is included for background information and 
reference only. 
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II. PROCEDURE 

Text Amendments to the Development Code (Title 17) are processed as Type IV procedures.  
Type IV procedures are conducted as stated in CDC17.144.050.  The procedures for Type IV 
actions are included in CDC 17.212.020.  There are no criteria in the CDC for the review of 
Type IV actions, however the amendments proposed will be reviewed for consistency with all 
relevant State and City Planning Goals.  

Notice of the Planning Commission Hearing and City Council Hearing was published in the 
McMinnville News-Register on May 5, 2015. Notice of the proposed amendments and public 
hearing dates was sent to the Oregon Department of Land Conservation and Development on 
April 1, 2015 as required by city and state law. 

Comprehensive Plan amendments and zone change applications are not subject to the 120-day 
requirement for a local land use decision.   
 
III. CRITERIA & FINDINGS 
 
A. Statewide Planning Goals - relevant goals 

Goal 1, Citizen Involvement, requires the provision of opportunities for citizens to be 
involved in all phases of the planning process. 

Finding 1: The City Council initiated the potential development code amendment at a public 
meeting on February 26, 2015. The Planning Commission, after proper notice, conducted a  
public hearing on May 18, 2015 and forwarded a recommendation of approval with questions for 
the Council's consideration at their June 8, meeting. The City Council will consider the 
recommendation of the Planning Commission at their June 8, 2015, as advertised, to decide 
whether or not to adopt the development code amendment. The development code amendment 
process utilized has provided opportunity for public comments throughout the planning process. 
 
Goal 2, Land Use Planning, requires the development of a process and policy framework 
that acts as a basis for all land use decisions. 

Finding 2: The Medical Marijuana Dispensary proposal is supportive of this goal because it was 
developed following city procedures for legislative action. 
 
B. Carlton Planning Goals 
 
CP Citizen Involvement Goal 1: To maintain a Citizen Involvement Plan that ensures the 
opportunity for citizens to be involved in all phases of the planning process. 

Finding 3:  The City Council initiated the potential development code amendment at a public 
meeting on February 26, 2015. The Planning Commission, after proper notice, conducted a  
public hearing on May 18, 2015 and forwarded a recommendation of approval with questions for 
the Council's consideration at their June 8, meeting. The City Council will consider the 
recommendation of the Planning Commission at their June 8, 2015, as advertised, to decide 
whether or not to adopt the development code amendment. The development code amendment 
process utilized has provided opportunity for public comments throughout the planning process.  
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CP Land Use Goal 1. To maintain a land use planning process and policy framework as a 
basis for all decisions and actions related to the use of the land and to assure an adequate 
factual base for such decisions and actions. 

Finding 4:  The Medical Marijuana Dispensary proposal is supportive of this goal because it was 
developed following city procedures for legislative action. 

 
CP Economic Goal 1. To provide for the needs of existing industries, encourage desired 
economic growth, develop a stable community-based economy, and provide for greater 
employment opportunities for Carlton's citizens. 

Finding 5: The city encourages new businesses to develop within the city. A medical marijuana 
dispensary is a legal business under State law, and there could be local demand for medical 
marijuana dispensaries. Allowing medical marijuana dispensaries in the Commercial Business, 
Commercial Industrial, and General Industrial zones with appropriate buffer zones from pre-
schools and parks, is consistent with this Comprehensive Plan goal. 
 
IV. CONCLUSIONS AND RECOMMENDATIONS 
 
The Carlton Planning Commission held a public hearing concerning the proposed amendments at 
their meeting on May 18, 2015.  The Planning Commission had several questions about the 
source of the criteria in the proposed ordinance that staff attending the meeting could not answer. 
The Planning Commission voted unanimously to forward a recommendation of APPROVAL of 
Ordinance 2015-708 to the City Council based upon the findings in the staff report with the 
following questions for City Council clarification and consideration: 
 
 Question 1: Is it possible to combine criteria proposed for CDC 17.152.034(3) and (4) into 

one statement so that a 1,000' buffer is also required for preschools (instead of 500')?  Does 
the definition of "educational institution" as used in subsection (4) include preschools?  
 

 Question 2:  With regard to CDC 17.152.034(3): Why does the buffer for parks and  
preschools apply to ones that serve "more than an average of 15 children at any one time on a 
regular basis" and not to parks and preschools that serve less than 15 children?  

 
 
V. CITY COUNCIL ACTION ALTERNATIVES 
 
A. APPROVE the Ordinance 2015-708 based upon the findings proposed in the LA 2015-

01 Staff Report to the Planning Commission. 
 

B. DENY the Ordinance 2015-708, stating how the proposal is not consistent with existing 
State and City Planning Goals.  

 
C. Continue the hearing to a time certain or indefinitely.  
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ORDINANCE NO. 2015‐708 

 

AN  ORDINANCE  AMENDING  TITLES  5  AND  17  OF  THE  CARLTON  MUNICIPAL  CODE  TO  ADOPT 

STANDARDS FOR MEDICAL MARIJUANA DISPENSARIES 

WHEREAS, Chapter 5 of the Municipal Code  includes regulation  for the operation of businesses 

within the City of Carlton; and 

WHEREAS, the City Council has previously considered and rejected adoption of a moratorium on 

the establishment of medical marijuana dispensaries within the City of Carlton; and 

WHEREAS,  the  moratoriums  previously  enacted  by  many  Oregon  cities  will  terminate  in 

accordance with state law on May 1, 2015; and  

WHEREAS,  the  City  Council  is  authorized  by  2014  Oregon  Senate  Bill  1531  approved  by  the 

Oregon Legislature on March 7, 2014, to adopt reasonable time place and manner regulations on 

the establishment and operation of medical marijuana dispensaries in accordance with state law. 

THE CITY OF CARLTON ORDAINS AS FOLLOWS: 
 
SECTION 1.  Title 5 of the Carlton Municipal Code  is amended to add a new Chapter 5.40 entitled 

“Medical Marijuana Dispensaries:  to read as follows: 

“Chapter 5.40 
MEDICAL MARIJUANA DISPENSARIES 

Sections: 

5.40.010    Purpose. 

5.40.020    Definitions. 

5.40.030    Regulations for medical marijuana dispensary. 

5.40.010 Purpose. 

It  is  recognized  that  the presence of marijuana dispensaries within  the City of Carlton may 

result  in  adverse  social  and  economic  impacts,  increased  crime  incidents,  and  physical 

deterioration in the general areas of such businesses. It is evident that regulations applicable 

to such dispensaries are necessary to protect minors and to preserve the character, safety and 

stability of residential areas that are in proximity to such commercial businesses. The purpose 

of  this section  is  to establish  regulations applicable  to marijuana dispensaries, as defined  in 

the Oregon Revised Statutes and in Section 5.40.020. 
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5.40.020 Definitions. 

For  purposes  of  this  chapter,  the  following  terms  and  business  types  are  defined  in  this 

section: 

A. “Medical marijuana” means all parts of  the genus cannabis whether growing or not, and 

the seed of such plants that may be administered to treat or alleviate a qualifying patient’s 

debilitating  medical  condition  or  symptoms  associated  with  the  patient’s  debilitating 

medical condition. 

B. “Cultivation” means  a  location where marijuana  is  produced  or  cultivated  for  use  by  a 

medical marijuana  qualifying  patient  including within  a  building,  structure  or  premises 

used for the cultivation or storage of medical marijuana that is physically separate and off 

site from a medical marijuana dispensary. 

C. “Medical  marijuana  dispensary”  means  a  medical  marijuana  facility  registered  by  the 

Oregon  Health  Authority  under  ORS  475.300  to  475.346  and  that  sells,  distributes, 

transmits, gives, dispenses or otherwise provides medical marijuana to qualifying patients. 

D. “Infusion” means a  facility or business  that  incorporates medical marijuana  (cannabis) by 

means of cooking, blending, or incorporation into consumable/edible goods. 

E. “Medical marijuana qualifying patient” means a  registry  identification cardholder  (person 

who  has  been  diagnosed  by  a  physician  as  having  a  debilitating medical  condition)  as 

further defined by ORS 475.302(3) or the designated primary caregiver of the cardholder 

as defined by ORS 475.302(5).  

5.40.030 Regulations for medical marijuana dispensary. 

A.  Medical marijuana dispensary businesses may be granted a conditional use permit by the 

planning commission  in accordance with the requirements of the zoning district  in which 

the business is proposed, and in accordance with the following regulations: 

1.   Evidence that the business is currently registered under the state of Oregon’s medical 

marijuana facility registration system under ORS 475.300 through 475.346; 

2.  The  proposed  use  complies  with  all  requirements  set  forth  for  the  issuance  of  a 

conditional use permit in accordance with Chapter 17.152.035); 
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3.   The lot on which the business is proposed shall only be located on property zoned and 

classified as Commercial Business, Commercial Industrial, or General Industrial; 

4.   The business shall be  located in a permanent building and may not  locate  in a trailer, 

cargo container or motor vehicle; 

5.   The subject  lot  is not within  five hundred  feet of  the nearest city park or pre‐school 

serving more than an average of 15 children at any one time on a regular basis; 

6.   The  lot  is  not within  one  thousand  feet  of  any  lot  upon which  there  is  located  an 

educational institution primarily attended by minors; 

7.   The lot is not within one thousand feet of any lot upon which there is located another 

marijuana dispensary business; 

8.   The exterior appearance of  the  structure  shall be consistent with  the appearance of 

existing commercial structures on abutting lots or within the immediate neighborhood, 

so as not  to cause blight, deterioration, or avoidable depreciation  in property values 

within the general vicinity; 

9.   No marijuana  dispensary  business,  as  defined  in  this  chapter,  shall  have  operating 

hours earlier than eight a.m. or later than eight p.m. of the same day; 

10.  Cultivation or infusion of medical marijuana at the site of the dispensary is prohibited; 

11.  The business shall provide for secure disposal of marijuana remnants or by‐products; 

such remnants or by‐products shall not be placed within the  facility’s exterior refuse 

containers; 

12.  Drive‐through services are prohibited. 

 

B.  Applicants  for a business  licenses  for a medical marijuana dispensary must  file with the 

city  recorder  an  application  form  and  the  applicable  fee  for  a  business  license  in 

accordance with CMC Chapter 5.04 which  shall also provide the following supplemental 

information: 

1. A copy of the application made to the State of Oregon  for registration of 

the proposed dispensary. 

2. The location of the proposed medical marijuana dispensary business. 
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C.   Any person violating any of the provisions of this chapter shall, upon conviction thereof, 

be punished by a fine as defined by Title 1, Chapter 1.36, and any resolution adopted  in 

connection therewith. 

5.40.040 – Violations – Penalties. 

 

A.  A person violating any of the provisions of this chapter shall be subject to the penalty set 
forth in CMC Chapter 1.12.010. 

 

B.  Each  day's  violation  of  any  provision  of  this Chapter  5.04  shall  constitute  a  separate 
offense, punishable as set forth in this Chapter 5.04.040.”  

 

SECTION 2.  Development Code Definitions.  Title 17 of the Carlton Municipal Code is amended to add 
to Chapter 17.12. entitled “Definitions”  the following definitions to read as follows: 

 

“Medical marijuana” means all parts of the genus cannabis whether growing or not, and the 
seed  of  such  plants  that may  be  administered  to  treat  or  alleviate  a  qualifying  patient’s 
debilitating medical condition or symptoms associated with the patient’s debilitating medical 
condition. 

 

“Cultivation” means a location where marijuana is produced or cultivated for use by a medical 
marijuana qualifying patient  including within a building,  structure or premises used  for  the 
cultivation  or  storage  of medical marijuana  that  is  physically  separate  and  off  site  from  a 
medical marijuana dispensary. 

 

“Medical marijuana dispensary” means a medical marijuana facility registered by the Oregon 
Health Authority under ORS 475.300  to 475.346 and  that  sells, distributes,  transmits, gives, 
dispenses or otherwise provides medical marijuana to qualifying patients. 

 

“Infusion” means  a  facility  or  business  that  incorporates medical marijuana  (cannabis)  by 
means of cooking, blending, or incorporation into consumable/edible goods. 

 

“Medical marijuana qualifying patient” means a registry identification cardholder (person who 
has  been  diagnosed  by  a  physician  as  having  a  debilitating medical  condition)  as  further 
defined by ORS 475.302(3) or the designated primary caregiver of the cardholder as defined 
by ORS 475.302(5). 

  

SECTION 3.  Conditional Use in CB District. Title 17 Section 17.32.030 of the Carlton Municipal Code is 
amended to add a new conditional use to read as follows: 
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“U. Medical Marijuana  Dispensary  subject  to  the  conditional  use  criteria  listed  in  Section 
17.152.035.” 

 

SECTION 4.  Conditional Use in CI District. Title 17 Section 17.36.030 of the Carlton Municipal Code is 
amended to add a new conditional use to read as follows: 

     

“Medical  marijuana  dispensary  subject  to  the  conditional  use  criteria  listed  in  Section 
17.152.035.” 

 

SECTION 5.  Conditional Use in GI District. Title 17 Section 17.40.030 of the Carlton Municipal Code is 
amended to add a new conditional use to read as follows: 

     

“F. Medical marijuana  dispensary  subject  to  the  conditional  use  criteria  listed  in  Section 
17.152.035.” 

 

SECTION 6.  Conditional Use Permit Criteria. Title 17 of the Carlton Municipal Code is amended to add 
a new Chapter 17.152.035 entitled “Criteria for Approval of Medical Marijuana Dispensary” to read as 
follows: 

 

  “17.152.035  Criteria for Approval of Medical Marijuana Dispensary  

1.   The lot on which the business is proposed shall only be located on property zoned and 

classified as Commercial Business, Commercial Industrial, or General Industrial; 

2.   The business shall be  located in a permanent building and may not  locate  in a trailer, 

cargo container or motor vehicle; 

3.   The subject  lot  is not within  five hundred  feet of  the nearest city park or pre‐school 

serving more than an average of 15 children at any one time on a regular basis; 

4.   The  lot  is  not within  one  thousand  feet  of  any  lot  upon which  there  is  located  an 

educational institution primarily attended by minors; 

5.   The lot is not within one thousand feet of any lot upon which there is located another 

marijuana dispensary business; 

6.  The exterior appearance of  the  structure  shall be consistent with  the appearance of 

existing commercial structures on abutting lots or within the immediate neighborhood, 

so as not  to cause blight, deterioration, or avoidable depreciation  in property values 

within the general vicinity; 

7.   No marijuana  dispensary  business,  as  defined  in  this  chapter,  shall  have  operating 

hours earlier than eight a.m. or later than eight p.m. of the same day; 

8.   Cultivation or infusion of medical marijuana at the site of the dispensary is prohibited; 
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9.   The business shall provide for secure disposal of marijuana remnants or by‐products; 

such remnants or by‐products shall not be placed within the  facility’s exterior refuse 

containers; 

10. Drive‐through services are prohibited. 
 

SECTION 7.  Codification. The City Recorder is hereby directed to codify this ordinance as a part of the 

Carlton Municipal Code. 

SECTION 8.  Effective date. This ordinance shall be in full force and effect upon the thirtieth (30th) day 
after its passage by the Council and approval by the Mayor. 
 
ADOPTED by the City Council on this _______ day of __________, 2015, by the following votes: 
 
  AYES:    NAYES:    ABSENT:    ABSTAIN:     
 

APPROVED and signed by the Mayor this ____________ day of _____________, 2015. 
 
 
__________________________ 
Kathie Oriet, Mayor 

 
 
ATTEST: ______________________________________ 

  Jennifer L. Nelson, Acting City Recorder 
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CITY OF CARLTON 
PLANNING COMMISSION  
 
STAFF REPORT:  LA 2015-01 
MEETING DATE:     May 18, 2015 
              
     
REQUEST: An ordinance amending titles 5 and 17 of the Carlton Municipal 

Code to adopt  standards for medical marijuana dispensaries. 
 
CRITERIA: Carlton Comprehensive Plan   
 
ATTACHMENTS:  EXHIBIT A - Draft Ordinance 2015-708  
 
ACRONYMS:   CDC – Carlton Development Code 
    MMD - Medical Marijuana Dispensary   
 
I. PROPOSAL 
 
To adopt Ordinance 2015-708 amending titles 5 and 17 of the Carlton Municipal Code to adopt 
development standards for Medical Marijuana Dispensaries (MMD). 
 
The draft Ordinance 2015-708 included as Exhibit A was developed by the City Attorney and 
amends Chapters 5 and 17 of the Carlton Code.  The draft Ordinance allows MMD's to be 
approved by the Planning Commission as conditional uses in the Commercial Business, 
Commercial Industrial, and General Industrial zones provided they meet criteria specific to 
MMDs   in addition to the existing evaluation criteria for Conditional Use Permits  included in 
CDC 17.152.030. 
 
Proposed Ordinance 2015-708  will add the following criteria, specific to MMDs, in Title 17: 
  
 17.152.035  Criteria for Approval of Medical Marijuana Dispensary  

 1. The lot on which the business is proposed shall only be located on property 
zoned  and classified  as Commercial Business, Commercial Industrial,  or General 
Industrial; 
 2. The business shall be located in a permanent building and may not locate in a 
trailer, cargo container or motor vehicle; 
 3. The subject lot is not within five hundred feet of the nearest city park or pre-
school serving more than an average of 15 children at any one time on a regular basis; 
 4. The lot is not within one thousand feet of any lot upon which there is located an 
educational institution primarily attended by minors; 
 5. The lot is not within one thousand feet of any lot upon which there is located 
another marijuana dispensary business; 
 6. The exterior appearance of the structure shall be consistent with the appearance 
of existing commercial structures on abutting lots or within the immediate neighborhood, 
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so as not to cause blight, deterioration, or avoidable depreciation in property values 
within the general vicinity; 
 7. No marijuana dispensary business, as defined in this chapter, shall have 
operating hours earlier than eight a.m. or later than eight p.m. of the same day; 
 8. Cultivation or infusion of medical marijuana at the site of the dispensary is 
prohibited; 
 9. The business shall provide for secure disposal of marijuana remnants or by-
products; such remnants or by-products shall not be placed within the facility’s exterior 
refuse containers; 
 10. Drive-through services are prohibited. 

 
The following evaluation criteria that applies to conditional use permits that is currently in the 
Carlton Development Code will also apply to the specific use standards for MMDs1:  
 

17.152.030 - Criteria for approval.  
 Conditional use permits shall be approved if the applicant provides evidence 
substantiating that all the requirements of this title relative to the proposed use are 
satisfied, and demonstrates that the proposed use also satisfies the following criteria:  
 A. The use is listed as a conditional use in the underlying district or the approval 
body finds that the use is similar to a conditional use listed in the underlying district.  
 B. The site size, dimensions, location, topography and access are adequate for the 
needs of the proposed use, considering the proposed building mass, parking, traffic, 
noise, vibration, exhaust/emissions, light, glare, erosion, odor, dust, visibility, safety, and 
aesthetic considerations.  
 C. All required public facilities, including water, sanitary sewer, and streets, have 
adequate capacity or are to be improved to serve the proposal, consistent with City 
standards.  
 D. The proposed use will not alter the character of the surrounding area in a 
manner that substantially limits, impairs, or precludes the use of surrounding properties 
for the primary uses listed in the underlying district.  
 E. The negative impacts of the proposed use, if any, on adjacent properties and on 
the public can be mitigated through application of other Code standards, or other 
reasonable conditions of approval.  

 
 
II. PROCEDURE 
 
Text Amendments to the Code are processed as Type IV procedures.  Type IV procedures are 
conducted as stated in CDC17.144.050.  The procedures for Type IV actions are included in  
CDC 17.212.020.  There are no criteria in the CDC for the review of Type IV actions, however 
the amendments proposed will be reviewed for consistency with all relevant State and City 
Planning Goals.  
 

                                                 
1 No revisions are proposed to Code Section 17.152.030. This section is included for background information and 
reference only. 
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Notice of the Planning Commission Hearing and City Council Hearing was published in the 
McMinnville News-Register on May 5, 2015. Notice of the proposed amendments and public 
hearing dates was sent to the Oregon Department of Land Conservation and Development on 
April 1, 2015 as required by city and state law. 
 
Comprehensive Plan amendments and zone change applications are not subject to the 120-day 
requirement for a local land use decision.   
 
III. CRITERIA & FINDINGS 
 
A. Statewide Planning Goals - relevant goals 
 
Goal 1, Citizen Involvement, requires the provision of opportunities for citizens to be 
involved in all phases of the planning process. 
 
Finding 1: The City Council initiated the potential development code amendment at a public 
meeting on February 26, 2015. The Planning Commission, after proper notice, is conducting a  
public hearing on May 18, 2015. The City Council will consider the recommendation of the 
Planning Commission at a future public hearing date that is scheduled for June 8, 2015, and 
decide whether or not to adopt the development code amendment. The development code 
amendment process utilized has provided opportunity for public comments throughout the 
planning process. 
 
Goal 2, Land Use Planning, requires the development of a process and policy framework 
that acts as a basis for all land use decisions. 
 
Finding 2: The Medical Marijuana Dispensary proposal is supportive of this goal because it was 
developed following city procedures for legislative action. 
 
B. Carlton Planning Goals 
 
CP Citizen Involvement Goal 1: To maintain a Citizen Involvement Plan that ensures the 
opportunity for citizens to be involved in all phases of the planning process. 
 
Finding 3:  The City Council initiated the potential development code amendment at a public 
meeting on February 26, 2015. The Planning Commission, after proper notice, is conducting a  
public hearing on May 18, 2015. The City Council will consider the recommendation of the 
Planning Commission at a future public hearing date that is scheduled for June 8, 2015, and 
decide whether or not to adopt the development code amendment. The development code 
amendment process utilized has provided opportunity for public comments throughout the 
planning process. 
 
CP Land Use Goal 1. To maintain a land use planning process and policy framework as a 
basis for all decisions and actions related to the use of the land and to assure an adequate 
factual base for such decisions and actions. 
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Finding 4:  The Medical Marijuana Dispensary proposal is supportive of this goal because it was 
developed following city procedures for legislative action. 

 
CP Economic Goal 1. To provide for the needs of existing industries, encourage desired 
economic growth, develop a stable community-based economy, and provide for greater 
employment opportunities for Carlton's citizens. 
 
Finding 5: The city encourages new businesses to develop within the city. A medical marijuana 
dispensary is a legal business under State law, and there could be local demand for medical 
marijuana dispensaries. Allowing medical marijuana dispensaries in the Commercial Business, 
Commercial Industrial, and General Industrial zones with appropriate buffer zones from pre-
schools and parks, is consistent with this Comprehensive Plan goal. 
 
IV. CONCLUSIONS AND RECOMMENDATIONS 
 
The proposed development code amendments meet the applicable requirements of the Statewide 
Planning Goals, and the Carlton Comprehensive Plan, and staff recommends the Planning 
Commission forward a recommendation of approval of Ordinance 2015-708 to the City Council.   
 
V. PLANNING COMMISSION ACTION ALTERNATIVES 
 
A. Move to recommend to the City Council to APPROVE the Ordinance 2015-708 based 

upon the findings proposed in the LA 2015-01 Staff Report to the Planning Commission. 
 

B. Move to recommend to the City Council to DENY the Ordinance 2015-708, stating how 
the proposal is not consistent with existing State and City Planning Goals.  

 
C. Continue the hearing to a time certain or indefinitely.  
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ORDINANCE NO. 2015‐708 

 

AN  ORDINANCE  AMENDING  TITLES  5  AND  17  OF  THE  CARLTON  MUNICIPAL  CODE  TO  ADOPT 

STANDARDS FOR MEDICAL MARIJUANA DISPENSARIES 

WHEREAS, Chapter 5 of the Municipal Code  includes regulation  for the operation of businesses 

within the City of Carlton; and 

WHEREAS, the City Council has previously considered and rejected adoption of a moratorium on 

the establishment of medical marijuana dispensaries within the City of Carlton; and 

WHEREAS,  the  moratoriums  previously  enacted  by  many  Oregon  cities  will  terminate  in 

accordance with state law on May 1, 2015; and  

WHEREAS,  the  City  Council  is  authorized  by  2014  Oregon  Senate  Bill  1531  approved  by  the 

Oregon Legislature on March 7, 2014, to adopt reasonable time place and manner regulations on 

the establishment and operation of medical marijuana dispensaries in accordance with state law. 

THE CITY OF CARLTON ORDAINS AS FOLLOWS: 
 
SECTION 1.  Title 5 of the Carlton Municipal Code  is amended to add a new Chapter 5.40 entitled 

“Medical Marijuana Dispensaries:  to read as follows: 

“Chapter 5.40 
MEDICAL MARIJUANA DISPENSARIES 

Sections: 

5.40.010    Purpose. 

5.40.020    Definitions. 

5.40.030    Regulations for medical marijuana dispensary. 

5.40.010 Purpose. 

It  is  recognized  that  the presence of marijuana dispensaries within  the City of Carlton may 

result  in  adverse  social  and  economic  impacts,  increased  crime  incidents,  and  physical 

deterioration in the general areas of such businesses. It is evident that regulations applicable 

to such dispensaries are necessary to protect minors and to preserve the character, safety and 

stability of residential areas that are in proximity to such commercial businesses. The purpose 

of  this section  is  to establish  regulations applicable  to marijuana dispensaries, as defined  in 

the Oregon Revised Statutes and in Section 5.40.020. 
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5.40.020 Definitions. 

For  purposes  of  this  chapter,  the  following  terms  and  business  types  are  defined  in  this 

section: 

A. “Medical marijuana” means all parts of  the genus cannabis whether growing or not, and 

the seed of such plants that may be administered to treat or alleviate a qualifying patient’s 

debilitating  medical  condition  or  symptoms  associated  with  the  patient’s  debilitating 

medical condition. 

B. “Cultivation” means  a  location where marijuana  is  produced  or  cultivated  for  use  by  a 

medical marijuana  qualifying  patient  including within  a  building,  structure  or  premises 

used for the cultivation or storage of medical marijuana that is physically separate and off 

site from a medical marijuana dispensary. 

C. “Medical  marijuana  dispensary”  means  a  medical  marijuana  facility  registered  by  the 

Oregon  Health  Authority  under  ORS  475.300  to  475.346  and  that  sells,  distributes, 

transmits, gives, dispenses or otherwise provides medical marijuana to qualifying patients. 

D. “Infusion” means a  facility or business  that  incorporates medical marijuana  (cannabis) by 

means of cooking, blending, or incorporation into consumable/edible goods. 

E. “Medical marijuana qualifying patient” means a  registry  identification cardholder  (person 

who  has  been  diagnosed  by  a  physician  as  having  a  debilitating medical  condition)  as 

further defined by ORS 475.302(3) or the designated primary caregiver of the cardholder 

as defined by ORS 475.302(5).  

5.40.030 Regulations for medical marijuana dispensary. 

A.  Medical marijuana dispensary businesses may be granted a conditional use permit by the 

planning commission  in accordance with the requirements of the zoning district  in which 

the business is proposed, and in accordance with the following regulations: 

1.   Evidence that the business is currently registered under the state of Oregon’s medical 

marijuana facility registration system under ORS 475.300 through 475.346; 

2.  The  proposed  use  complies  with  all  requirements  set  forth  for  the  issuance  of  a 

conditional use permit in accordance with Chapter 17.152.035); 
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3.   The lot on which the business is proposed shall only be located on property zoned and 

classified as Commercial Business, Commercial Industrial, or General Industrial; 

4.   The business shall be  located in a permanent building and may not  locate  in a trailer, 

cargo container or motor vehicle; 

5.   The subject  lot  is not within  five hundred  feet of  the nearest city park or pre‐school 

serving more than an average of 15 children at any one time on a regular basis; 

6.   The  lot  is  not within  one  thousand  feet  of  any  lot  upon which  there  is  located  an 

educational institution primarily attended by minors; 

7.   The lot is not within one thousand feet of any lot upon which there is located another 

marijuana dispensary business; 

8.   The exterior appearance of  the  structure  shall be consistent with  the appearance of 

existing commercial structures on abutting lots or within the immediate neighborhood, 

so as not  to cause blight, deterioration, or avoidable depreciation  in property values 

within the general vicinity; 

9.   No marijuana  dispensary  business,  as  defined  in  this  chapter,  shall  have  operating 

hours earlier than eight a.m. or later than eight p.m. of the same day; 

10.  Cultivation or infusion of medical marijuana at the site of the dispensary is prohibited; 

11.  The business shall provide for secure disposal of marijuana remnants or by‐products; 

such remnants or by‐products shall not be placed within the  facility’s exterior refuse 

containers; 

12.  Drive‐through services are prohibited. 

 

B.  Applicants  for a business  licenses  for a medical marijuana dispensary must  file with the 

city  recorder  an  application  form  and  the  applicable  fee  for  a  business  license  in 

accordance with CMC Chapter 5.04 which  shall also provide the following supplemental 

information: 

1. A copy of the application made to the State of Oregon  for registration of 

the proposed dispensary. 

2. The location of the proposed medical marijuana dispensary business. 
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C.   Any person violating any of the provisions of this chapter shall, upon conviction thereof, 

be punished by a fine as defined by Title 1, Chapter 1.36, and any resolution adopted  in 

connection therewith. 

5.40.040 – Violations – Penalties. 

 

A.  A person violating any of the provisions of this chapter shall be subject to the penalty set 
forth in CMC Chapter 1.12.010. 

 

B.  Each  day's  violation  of  any  provision  of  this Chapter  5.04  shall  constitute  a  separate 
offense, punishable as set forth in this Chapter 5.04.040.”  

 

SECTION 2.  Development Code Definitions.  Title 17 of the Carlton Municipal Code is amended to add 
to Chapter 17.12. entitled “Definitions”  the following definitions to read as follows: 

 

“Medical marijuana” means all parts of the genus cannabis whether growing or not, and the 
seed  of  such  plants  that may  be  administered  to  treat  or  alleviate  a  qualifying  patient’s 
debilitating medical condition or symptoms associated with the patient’s debilitating medical 
condition. 

 

“Cultivation” means a location where marijuana is produced or cultivated for use by a medical 
marijuana qualifying patient  including within a building,  structure or premises used  for  the 
cultivation  or  storage  of medical marijuana  that  is  physically  separate  and  off  site  from  a 
medical marijuana dispensary. 

 

“Medical marijuana dispensary” means a medical marijuana facility registered by the Oregon 
Health Authority under ORS 475.300  to 475.346 and  that  sells, distributes,  transmits, gives, 
dispenses or otherwise provides medical marijuana to qualifying patients. 

 

“Infusion” means  a  facility  or  business  that  incorporates medical marijuana  (cannabis)  by 
means of cooking, blending, or incorporation into consumable/edible goods. 

 

“Medical marijuana qualifying patient” means a registry identification cardholder (person who 
has  been  diagnosed  by  a  physician  as  having  a  debilitating medical  condition)  as  further 
defined by ORS 475.302(3) or the designated primary caregiver of the cardholder as defined 
by ORS 475.302(5). 

  

SECTION 3.  Conditional Use in CB District. Title 17 Section 17.32.030 of the Carlton Municipal Code is 
amended to add a new conditional use to read as follows: 
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“U. Medical Marijuana  Dispensary  subject  to  the  conditional  use  criteria  listed  in  Section 
17.152.035.” 

 

SECTION 4.  Conditional Use in CI District. Title 17 Section 17.36.030 of the Carlton Municipal Code is 
amended to add a new conditional use to read as follows: 

     

“Medical  marijuana  dispensary  subject  to  the  conditional  use  criteria  listed  in  Section 
17.152.035.” 

 

SECTION 5.  Conditional Use in GI District. Title 17 Section 17.40.030 of the Carlton Municipal Code is 
amended to add a new conditional use to read as follows: 

     

“F. Medical marijuana  dispensary  subject  to  the  conditional  use  criteria  listed  in  Section 
17.152.035.” 

 

SECTION 6.  Conditional Use Permit Criteria. Title 17 of the Carlton Municipal Code is amended to add 
a new Chapter 17.152.035 entitled “Criteria for Approval of Medical Marijuana Dispensary” to read as 
follows: 

 

  “17.152.035  Criteria for Approval of Medical Marijuana Dispensary  

1.   The lot on which the business is proposed shall only be located on property zoned and 

classified as Commercial Business, Commercial Industrial, or General Industrial; 

2.   The business shall be  located  in a permanent building and may not  locate  in a trailer, 

cargo container or motor vehicle; 

3.   The subject  lot  is not within  five hundred  feet of  the nearest city park or pre‐school 

serving more than an average of 15 children at any one time on a regular basis; 

4.   The  lot  is  not within  one  thousand  feet  of  any  lot  upon which  there  is  located  an 

educational institution primarily attended by minors; 

5.   The lot is not within one thousand feet of any lot upon which there is located another 

marijuana dispensary business; 

6.  The exterior appearance of  the  structure  shall be consistent with  the appearance of 

existing commercial structures on abutting lots or within the immediate neighborhood, 

so as not  to cause blight, deterioration, or avoidable depreciation  in property values 

within the general vicinity; 

7.   No marijuana  dispensary  business,  as  defined  in  this  chapter,  shall  have  operating 

hours earlier than eight a.m. or later than eight p.m. of the same day; 

8.   Cultivation or infusion of medical marijuana at the site of the dispensary is prohibited; 
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9.   The business shall provide for secure disposal of marijuana remnants or by‐products; 

such remnants or by‐products shall not be placed within the  facility’s exterior refuse 

containers; 

10. Drive‐through services are prohibited. 
 

SECTION 7.  Codification. The City Recorder is hereby directed to codify this ordinance as a part of the 

Carlton Municipal Code. 

SECTION 8.  Effective date. This ordinance shall be in full force and effect upon the thirtieth (30th) day 
after its passage by the Council and approval by the Mayor. 
 
ADOPTED by the City Council on this _______ day of __________, 2015, by the following votes: 
 
  AYES:    NAYES:    ABSENT:    ABSTAIN:     
 

APPROVED and signed by the Mayor this ____________ day of _____________, 2015. 
 
 
__________________________ 
Kathie Oriet, Mayor 

 
 
ATTEST: ______________________________________ 

  Jennifer L. Nelson, Acting City Recorder 
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