





CHAPTER I. ,

SOQIALIZED SOVEREIGNTY.

During the last ten years the reorganization of state govern-
ment has been one of the liveliest subjects in political science.
A great deal has been written about it, but little has been ddéne
to remedy the defects pointed out. Some progress has been made,
however, and doubtless the next few years will see the wideé&ead
adoption of many recommendations investigators recently have
proposed. We are just entering upon the period of comstruction
which normally follows the period of criticism.

Bryce's famous animadversion against the government of Amer-
ican cities(1l) is largely untrue at the present time as a result
of the remarkable growth of the commission and manager typeabf
city govermment. The National lunicipal League feels so hopeful
of the outlook for cities and so pessimistic of the conditions
in state government that, for the last two or three years, its
organ, "The (lunicipal Review™, has been devoting much more space
to state than to city government. Of course, there still remains
plenty of ioom for improvement in the conduct of government in the
vast majority of American cities, but we seem to be on the right
track in municipal affairs.xm& We may confidently expect continuous
improvement in urban goverment.

How different is tha-situation with respect to state govern-
mentd Since 1910 the question has been widely discussed. In thpt
year the Proceedings of the American Political Science Association
is almost completely devoted to the consideration of various as-

pects of state government. .The publications and proceedings of



practiocally every political science organization, the writings
of professors of politics and experts in government, the speeches
and articles of practical politicians and publicists, all tell

the same story,--something is wridng with state governuent. Divers

remedies have been prescrbbed but few: of them have been earnestly
and honestly applieds Sone of the more radical attempts have been
more or less tentative; their results are more or less doubtful ;
and their future is still more oven to question.

Herbert Croly was one of the first publicists to present
the subject in such a way as to0 gain nation-wide consideration for
is, altho the "Oregon System" had created a great deal of discussiin,
a large part of it unfavorable. Croly says (2), "A popular but
ill-founded American political illusion concerns the success of vheir
state gcvérmnents. Americans tend to believe that these governments
have on the whole served then well, whereas in truth, they have on
the whole been ill-served by their machinery of loecal administration
and government". Ten years xmiumm after these words were written,
they still are true in the main, but swceping changes will unques-
tionably occur within the next ten years unless present indications
are very misleading.

What, then, will be the nature of these changes? Legﬁauve reor-
ganizaetion? New systems of representation? Ilore of direct govern-
ment? Or less of it7? Cehtralization? Decentralization? OState social-
ism? Cuild socialisn? What will be the determnining factors in the
changes which most students of the question are convinced will come?

However , thereseems to be no occasion for alarme. TRather there
is ample reason for faith and optimism. Some of the ideas which
have been most instrumental in bolstering up the static conception

of the stute and instilling into the minds of the people an irration-



al fear of any change, are showing signs of bresking down or
of radieal modification. Doubtless one of the most conservative
of these ideas has been the theory that state sovereignty is as
real and absolute as the sovoereignty of the federal state. But
now that the concept of the absolute sovereignty of any political
state 1s being thrown into the scrap-heap along with other doectrines
of politisal absolut¢ism such as the divine right of kings, Mcht-
politik, panal supremacy, and so on,(3) it seems that the theory
of the sovereignty of the smaller adaninistrative units is bound to
disappenr.

This will open the way for a rational attack upon some of
our troublesone adninistrative problens. They will be assigned
to the federal governuens. On the other hand, there are very likely
sone wmatters being handled by the federal gp%ornment which might
better be taken over by the stautes. A real scientific division ofr
administrative labor between the state and federal gbvernments has
never been made. This is largely due to the fact that sovereignty
has been conceived of as some absolute, indivisible, unchangeable
entity of whigh, by some inconsistent chance, the several states
and also the federal government each h::': definite share. Con-
stitutional bairiers have rendered permanent this'division of the
indivisible'in such & way that proper apportionment of adainistrative
functions :
Lunetufxx has been impossible; jealousy and suspicion has always
existed betwoen the states and the central government; often they
have been violently at logger-heads. From 1789 till 1921 this has
been true, in spite of “hiskey Rebellions, Fullificationg, Civil

Wars and Prohibition Amend?nta and the consequent gradual gentral-

ization of federal power.(4)
Doubtless this conflict will continue until the problem of

sovereignty is finally settled. Ilow that the concept of absolute
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sovor@ignty is becoming more and more attenuated, and, consequent-

1y, political organization is becoming more and more plastic,
there is greater likelihood that important changes in state 8OV~
ernment may take place. When the stultifying influence of absolute
sovereignty is removed, the prohibitive limitations of the federal
analogy will go with it and we will come to look upon the erst-
while "sovereign state" merely as an administrative unit. This
will make reorganization not only possible, but imperative.

But we may ask, What becomes of sovereignty if the state is not
sovereign? Surely there must be some agency in which the power
is vested to compel conformity to rules of conduct which society
may lay down from time to time. Some sort of dblegation of power

person
over mexx and property will alvays be necessary if we are to continme
to have any such sbcial organization as that with which we are
now familiar, And if this effective power to coerce and control
is merely removed from the state and transferred to some other agency
how has the theory of sovereignty been modified?

That is just the point. No such transfer is contemplated. Sov-
ereignty is regarded as being vested in no agency, neither in charch,
nor state, nor labor union; sovereignty is vested in the hearts
and minds of the people themselves, in the active, vital function-
ing of the people in and thru their individual and group life., How
all social groups are continously changing, just as the indi;idualn
are; hence the state, which is nbthing more than & social grouping,
is also in continous flux. Thus we arrive at the conclusion thas
soverelignty is not an absolute, but is a relative quality. It is
not uncontrolled and irresponsible, but is always and ever depend-
ent upon the psychic interaction of individuals in their organiged
capacitiess We no longer have "sovereignty" but "sovereignties".

By this, we mean much the same thing the psychologists mean when



they say we have "memories"”, not "memory". Bach and every group
exercises a complete and actusl sovereignty within the limit's of
its own functional domain. Sovereignty is an active, dynamic
quality; it is the gg_;_x;gpr something rather than the right to

do ity it is the will of the people in action. It is as varied and
varinble as human life,.(5)

80 we must stop thinking of "government by consent of the gove
erned"; we must begin to think of "government by the cooperation,
participation, mtual stimlation and psychic interaction of the
governing”. The people have not only the"right to alter or abolish
government”, but they have the supreme privilege and duty ani neces-
sity of altering 1tvoontinua11y. The state is merely a form of
human association, but it is beconing more important all the tima.
Government touches life in more points now than it ever has in the
past. It is a safe prophecy that the importance of government will
increase in direct ratio to the increase of the complexity of hu-
man life. Now it is only by association that we ean live,-=and
remain human, Hence the state must be made one of the most vivid
and vital parts of our living if we are to achieve the destiny
which appears to await us.(6) From this point of view, sovereignty be-
comes the glow of the real and actual life of the people; it is the
spirit of the people in ité creative aspect; it is socialized par-
theipation in the most essential and inspiring activities and inter=-
ests of the cowmnity. If this ideal can be achieved, the socius-cit-
:lzerynight truly say., "L'etat, c'est moi!", for he ereates it.

There is another idea gaining accoptance in the social mind
which has an important bearing on the problems of roorggnisatlon.
This involves the destruction of the old superstitious regard for

constitutions, particularly, for THE Constitution, It also implies



the elimination of the feeling of divine sanction, if not divine
origin, of the "democratic dogma". (Brooks Adans ' phrasé.) The
new idea which is replacing these 0ld fetishes has been nicely
expressed by Mr. Justice Holmes in a recent decisdon. (7) " The
best test of truth is the power of the thot to get itseélf ac-
cepted in the cpmpetition of the market. Bhat is the theory of
our Constitution. It is an experiment as all life is an exper-
iment." An eminent American sociologist has written,"Freedom
is continuous experiment! (8) Thus, if we come to use the same
experimental procedure in political science that we use in natural
and economic science, there is no doubt that we will achieve an
institutional plasticity which will be conducive not only to effic=-
iency, but also, and of vastly greater importance, to permanency.
Finally, the general abandonment of the laissez faire, par-
ticularistic, individualistic conception of society(9) portends
a similar abandonment of the conception of the static state. It
implies the theory that the state is simply & human institution
which has grown up in a rather unconscious manner as most insti-
tutions do. - Instead of allowing the institution to coerce and
constrain the individual, man may consciously reshape it to his
own best purposes. That is, the advent of social consciousness
augurs well foe the wultimate reorganization of the state.
Therefore the point of view of this paper is frankly socio-
logical. Thus far the largest part of the writing on state govern=-
ment has emphasized other aépects of the question. The efficiency
expert, the lawyer, the publicist, the political scientist, and
8ubject
many men of various persuasions have written on the xujgskx bdut
little of the work has been done by the sociologist. Perhaps he

has been fearful of encroaching upon some field not specifically
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his own. One of the stock criticisms of sociology always has
been that it has to re%y upon a superficial and surreptitious
' "
invasion of the various::iiialfsciences inorder to find any
"science of sociology™. However that may be, the sociologist
has left the subject of g§tate government pretty much to the
administrative expert, the muck-raker, political agitator and
political scientist. While such writers as Duguit in France,
Cole in England, De llaetzu in Italy, Gierke in Germany, Croly,
Follett and Laski in America have criticized the so-called
sovereign state from a sociological view-point, little if any
effort has been made to discuss the problems of the larger ad-
ministrative uﬁits of the United States from a sociological
approach. That is the purpose of this paper.

Hence, the following chapters will be in the nature of a
general survey of what has been proposed and accomplished 1n the
past ten years, with an attempt to formulate some of the more ob-
sociological
viousyimplications and conclusions. This will involve the genmeral
aspects of the problem, followed by propesals for legislative,
administrative and judicall reorganization, concluded by a sum-
mary of the principal characteristics of the truly socialized
state as visualized in this discussion.

The object will be to deal with Oregon and its problems
particularly, altho it is thot that the general principles of
reorganization will apply as well to any other American state.
Taking Oregon as the specific unit upon which the discussion
shall center introduces some peculiar difficulties, however.
Many progressively minded people consider Oregon as the one state

far in advance of all others in the matter of democratic, popu-

larly responsiie governments they woulfl say Oregon is the place



to leave off rather thah the place to begin. Still others
would say that if Oregon is an example of the reorganized state,

let us have no more reorganization while the world standeth. It

is true that Oregén has gained some deserved reputation (or notor-

iety, if you choose) as a progressive state. The "Oregon Sysyem"
has been heralded and hounded all over the land. We probably re-

ceived more printed space,per capita, in books and periodicals
and more praise and condemation from the platform, pulpit and

legf}ative floor than has any other state within the last t'qnty
years. We have been greatky criticized and greatly approved.
Very likely we have deserved some of both.

However, it would appear to a dispassionate observer that
Oregon is begimning to lose the preeminently progressive leader-
ship she assumed about 1900. We achieved our imkak initiative,
referendum and recall and seemed to be exhausted. Perhaps we thot
the political millenium had come. We lay quiescent for about ten
years. Then the progressive spirit began to hover over the land
again and we adopted some more progressive législation, viz; the
minimum wage law for women,(1913); women's suffrage, (1912);
eight hour day on public works, (1912); workman's compensation,
(1913); prohibition and abolition of death penzlty, (1914). Then
we took another slump. 'We began to pass such lawsi:he readoption
of the death penalty, prohibition of publication of books and
papers in foreign tongues, multiplication of administrative
bdards and comnimsions, and failed to pass such laws as were
advocated by commissions on reform in the variocus branches of
government. The legislative agpmmlies pass just as many and
just as trivial laws as before, just as hastily drawn and as
hurriedly considered aﬁfhey did before the "Oregon System'" was a-
dopted. TheJ most hopeful sign of a new progressive spirit

was the exceptionally large number of bills vetoed by the governor
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in the 1920 special session and the constructive educational
and road building program recently adopted. Since our pioneer
work in the matter of direct legislation in 1902 and the direct
primary in 1904, we have done nothing original in practical
progressivism, with the possible exception of the minimum wage
law. We have been followers rather than leaders. It is a very
open question as to whether Oregon with its "Oregon System" is
really any more progressive from a sound sociological viewpoint
than is llassachusetts with its Henry Cabpt Lodge.

S0, altho we may need reorganization as badly ad any state,
we may find it difficult to accomplish much in that direction
because we have such a smug, self-satisfied convietion of our
superior progressiveness and superlative achievement. The back-
ward (I almost said "back-woods™) road poiicy we have followed
until recently, our neglect of education, the general apathy of
the average citizen on political questions, (altho the'Oregon citizen
is probably much more intelligent on public questions than is the
citizen of the I, R,& R.,state which does not have the "Voter's
Pamphlet") and his distrust of the legislature and his contempt
for it,--- all of this is indicative of the fact that we may be
in an eddy or back-wash of the progressive movement instead of
in the midst of the chamnel rowing with the current.

So, however much it may please our collective vanity to think
thinke of ourselves as the pioneer adventurers in practical pro;ps-
sivism, the facts are that we are probably not greatly different
from any other western state. We are as far as they from the mil-
lenium and can move toward it no faster and no more certainly than

they. Hence, our conclusions will have to seek the golden mean

whdjh lies somewhere between what ough?ko be and what has some

likelihood of attainment, between ideality and workability. This
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is good sociology.(l@) All‘p;ogress mist be conceived in terms
of trial and error. If it becomes necessary far us to modify our
system of direct legislation after only twenty years of trial, we
should be greatly cheered by it. Usually, distinct progress in any
field requires a much longer time amd a great deal more dissatis-
faction with the innovation than we have experienced with direct
legislation. We have attained & more democratic method of making
law than ever was known in such a large constituency as a modern
American state. When we began the experiment, most political
theorists and practical politicians regarded it as &= a political
wild-goose chase, if not a movement subversive of the fundamental
principiés of American representative democracy, fofgetting, as the
conservative is apt to do, that the very most essential element
in American deﬁocracy is faith in the people, faith in experimental
polities, faith in the plain man's philosophy that "the world
do move". So if we can retain the proved benefits of direct legislation
and remove its obvious defecys, all in the short space of twenty or
fwenty-five years, we should regard it as a triumph of rationality
and progressive achievement. And so with any modification in our
system of government, method of representation, conduct of adminis-
tration, or functioning of the judiciary,-- it will take time; we
ahf&%/uake mistakes; it will be continuous experiment; it will demand
faith, intelligence, perseverance and temporary disappointment, per-
haps;—but in the end, we will achieve our purposes. The hundred
and fifty years of our national life is a short time compared to
the 150,000 or 250,000 years during which mankind has been blundering
along toward a more effective social organization; yet, in that
hundred and fifty years we have astonished the civilized world. In
the next hundred and fifty years we must accomplish still greater

wonders. The American democracy ks no pampered child and it will



not grow senile with the yearss Like the prophet of old, it

will go on and on, with eye that is not dim and natural force that

is not abated.
Accordingly, it is not expected that the suggestions offered

in the following pages will be adopted immediately in Oregon or
elsewhere. Nor will any of them be final in form and functioning
when they are finally adopted, no matter how much care and study
precedes their formulation. We shall mever be able to transcend the
trial and error method. We may formulate our hypotheses ever so
painstakingly, but in social science as in physical science, the
experimental verification of success or failure must be the court
of last re;ort. The only value of theory and reason is that the
experiment may be as little wasteful and as greatly conducive to
success as is possible to human frailty. The only advantage the
scientist has over the man on the street is that the scientist

has developed a finer technique for making good guesses as to what
will work,

No claim is made that any of the following proposals are
originals Such a claim would doubtless discredit them at the start.
As a mtter of fact, many of the changes advocated have already
been tried elsewhere and have been found eminently satisfactory.
All of the proposals are supported by sound political and socio-
logical theory, as the documentary citations show. No attempt
has been made to reject plans merely‘because they are radical nor
to condemn them because they are conservative. The terms 'radical'’
and 'conservative' refer to types and attitudes of minds rather
than to the inherent nature or qualities of propositiéns as such.
Some attempt has been made, however, to‘steer a fairly straight
course between the Scylla of Impossibility-of -Adoption and the

Charybdis of Too-Idealistic-to-Function.
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In other words, the object of this paper is to present some
suggestions for the reorganization of state government in Oregon
which waﬁldvstand a reasonable chance of adoption in whole or in
part if they were supported by a proper educational campaign.

They are so adapted to the ideals and aspirations of the people
and to the economic and social conditions of the commonwealth that,
if adopted, they would undoubedly operate with a fair measure of
success. There has been a distinct effort to avoid the idezlistiec
and fantastic. The presumption is always against ghe utopian
proposal,

This may appear to be a diffdcult and ambitious if not impossible
program. However, only a rough approximation is contemplated. The
details of the proposals presented would have to be worked out by
experts in the several fields affected before any actual attempt
to put them into operation could be made. We are concerned only
with general principlegzzﬁdetaileQd description. We hope to get
a generalized. sketch of the state that is becoming.

This is possible only by assum#ng that there is a degree of
uniformity in human nature, and henge some validity in comparing
pe®ple and conditions here with conditions and people existent
where some of these proposals have been tried. The success of any
theoretical recommendations which have not heen tried elsewhere
in the exact form advocated her? , must, of course, rest upon their
conformity to human nature, using that term to indicate all the
complex social interpenetrations of heredity and culture. If this
position is sound, it would follow that all political prOposals'
which have never had any practical trial, all simon-pure political
exper iments, should be worked out and presented by the soc;al PSYw

chologist or socimlogist rather than by the technical student of

politics.
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CHAPTER II.

HUMAN NATURE AND THE NASCENT STATE.

Before proceeding with the problem of state reorganization, it
1s necessary to get a vision of the state as we think it should be.
This is possible, of course, only by a mpore or less imaginative
process. The state as-it-should-be depends in the last analysis
upon human nature as it is, ot as it is becoming, Hence, by under-
standing the nature of the people out of which the state must be
made, by considering the relations which exist between them and
which present characteristics and tendenéies indicate may exist,
it ought to be possible to forecast the broad outlines of the
state, its nature and spirit, which we think ultimately will be
evolved. In the foregoing pages it was shown that the nature of
human 1ife is such that the state seems destined to become more
and more important as civilization becomes more and more com;
plex; it was shown that human life is possible only in associa-
tion, cooperative activity; therefore the coming state must be one
in which the people as a whole are able to take a vital and ef-
fective part. The state must be the life of the people as they
are the sine qua non of its life. The state must cease to be
something above and beyond the people, some vague, mysterious
force ensconced in marble and mosaic at Weshington or Salem; it
must become the means whereby then people find their largest life,
must be bone of their bones and flesh of their flesh. In this chapter
I mean to point out just why this is true; to indicate just what
are the fundamental characteristics of human nature and what are
the implications of these facts for government.

It is safe to say that the political organization of any demo-



s

cracy will never be greatly superior to the social and economic
organization of that community. Water never rises higher than i;s
source. But its political government meéy pe a great deal worse
than either the social or economic conditions. This seems to be
the situation in many American states. It is particularly true of
Oregon. Practically all of our political machinery is traditional,
conventional, antiquated, patched up, hand-me-down apparatus be-
stowed upon us by other days and other environments. Our politisal
sawmill was starteé@ a hundred and fifty years ago and it is still
running, -- 1arg§ly by momentum., We have added a little grease

from time to time and inereased the available horsepower so that

we have kept it turning out lumber ,--such as it is and what there
is of ite. But the wheels are turning ever more slowly, the inter-
est of the crew is flagging more and more, and the overheadﬁ%ontin-
uously gaining on the production.

But the people of Oregon are virile, progressive, dynamic
empire builders. Théy are untrammeled by much of the customary
conservatism that makes any change frim the long-established order
so distasteful to most of the people in old communities. Oregon
already has registered disapproval and disregard for much of the
traditional system. Doubtless we will continue to modify and im-
prove our state organization. We must see to it that the statie,
do-nothing-for-fear-of-doing-it-wrong conservatism which has been
characteristic of some of the older states, shall not so crystalize

the same
in our public mind that we, too, shall be kept from making’pormal,
rapid development in social and political lines that we have made
in economic activities.

However, we must not fall into the prevalent and pernicious
fallacy that all change is prdgress. As has been suggested already

and as will be mentioned later, the attainment of such a powerful
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and potentially'valuable agency as direct legislation radses the
question as to just how much real progress was made toward a stable,
efficient, thoroly satisfactory form of state government. Doubt-
less there are conditions under which any change would be welcomeg
perhaps that was the case when the "Oregon System"™ was adopted; but
ordinarily the ambitious reformer, and the pink-tea progressive,
or gentlemah of the other sort of pinkness, are prone to confuse
any change with progress. It is a serious thing to tamper with
the tested and tried institutions which have served:« their makers
well. The presumption is always in favor of the old, as Codley
points out.(ll) But, on the other hand, it is just as danéerous
to become so impressed with the sanctity of certain institutions
that we are unable to mister the courage to tamper with them at
all, On the whole, man is more inclined to the latter fault than

%o the former. He is a timid, furtive animal at best and seldom
makes any changes until necessity forces it upon him.

But the people of Oregm are ndt satisfied with their state
government., They will doubtless make some important changes be-
fore cold necessity drives them to it, They have done s0 in the
paste Our legislature was no worse than those of other states,
and not so bad as many, and yet we took the guestion in hahd and
insisted that the legislative power be directly responsible to the
people from which it emenates. But there are many alert Oregon-
ians who seriously doubt the millenial possibilities and practices
of the "Oregon System™; The legislature is a current joke in the
press and on the public platfoem; altho the individuals zxm com-
posing it are almost universally men of high personal qualities
who are greatly esteemed by their neighbors, yet the institution

\
as such is an object of widespread ridicule and contempt. Whether
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or not this situation is justified by conditions is an immaterial
consideration, but the fact is of vast importance to show the
temper of the people. "Politician" is a sort of popular-parlance
substitute for "black-leg" or "horée-thief". (12) As a matter of
fact, there is little doubt that Oregon has as great a proportion
of superior men serving it in political offices as has any state,
yet there is a very general feeling that the "S8tate-house bunch™
is extravagant, irresponsible and incompetent. In reality, it is
probably the other way. The figures indicate that Oregon's admin-
istrators are as competent, efficient.and careful as those oqbny
state. Our record for sane, progressive, frugal legislation is
far better than that of most states. Therefore, our conclusion
must be that there is a widespread, inchoate, groping and growing
dissatisfaction with state government as now constituted. The

""Oregon System™ did not remedy this condition, but rather aggrqvated
it. The people have tasted real power in government. Instead of
being allowed to look at the man who eats the ice-cream, they have
sat at the marble table themseives. It is not likely that they
will be willing to go back to the old way of non-participating,
far-off representative government. We haweithe spectacle of a
social group, or series of social groups strugging to conscifusness
off a particular situation, viz., the defects of the present system
of state gbvernment,. (13)

So we may conclude that the new state is in the process of

creation, fike all human 1nstitutidns, the state is simply a

. social product. All social forms are in a continual state of
flux., Life is continuous change. So the main question i*not
Shall we change our gbvernment? but rather, How shall we change it?
What shall the new state be like? Admigistrative machinery is

already by way of being modified, the whole representative system
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is being questioned, the judiciary is becoming increasingly
unsatisfactory. What are we going to do about it? Only one
answer id possible. The new staye must be based upon the principle

passing
of service. (14) The day is geme when we can adhere to the prin-
ciple, "that state is best which governs least™. 1lln is irrevo-
cably and desirebly a social animal; his political insfitutiops
can no longer be founded upon principles of individualism, i.e.,
of anti-sociality. (15) Some writers have thot that the new State
must be one less highly organized and less constraining to indi-
vidual impulses, that it must give more freedom and less respon-
sibility. (16) But the the tendency in all association, politi-
cal, economic, religious, educational, is all in the opposite di-
rection. Organization, combination, integration, systemization,--
these are the concepts which are permeating all human life. So
we conclude that the new state must be more highly organized than
the present étate, (17) that it must be the most efficisnt com-
bination and coordination of all the departments of government to
the end that it be able to minister most effectively to the in-
creasingly complex needs of the people. This is what we mean by
saying that the new state must be a 'service state'.

The term organizagion implies a unit. It is a sociological
commonplace that every human being is a socially created entity.
Perhaps it is more descriptive to say a 'socially functioning
process', (18) altho this conception is unfamiliar to many people.
Hence, it is possible for the sociologist to regard the individ-
ual as the political unit if the mind of such individual is suffi-
iently interactive with the minds of those with whom he is in im-
mediate human association. That is, theu imaginative and cooper-

made
ative association, the common interests of the group must beh;eal

and actual to him. This consummation is made possible by the
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fact that human nature is essentially sbcial nature, that society
itself must be conceived in terms of psychic interplay. The material
forms which theée ‘spiritua.l forces assume are familiar to us, of
course}in'the modes of communication and transportation and the var-
ied proeesses of modern education.(19)

These considerations certainly suggest the organization of
political groupd on some other basis than the familiar geographical
and political party units. The fair success we have had in Oregon
with our substitution of the individual for the geographic-politi-
cal-party-representative unit is doubtless due to our peculiar
situation. We have a Well-edﬁcated, highly homogeneous, aggressive
population to which the social gospel has been pretty well pfeached
both by precept and by the exigencies of pioneer life. However, it
seems fair to conclude that our measure of success is also attribut-
able to the fact that human nature is in reality simidar to the
concept outlined above. People are forced by their very nature
to do things together. 1lost often they do it unconsciously or even
under the illusion that they are doing things for themselves by
themselves. What the sociologist aims to do is to arouse the
consciousness in the minds of the people that they are not individ-
uals at all in the old sense of the word. They are socially
created forces and can exist only by sincere social functioning.

We commonly recognize the truth of this in our family and fraterpal
life. We must come to the realization that the principle is universal.
It applies to business and politiecs as surely as it does to marrifage.

While there is no doubt of the validity of the above position,
the fact still remains that there are tremendous difficultiesvin the
way of devising a form of government in which the individual shall

be the fundamental and final unit. Every individual would have to
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be a perfect socius; he would have to realize vividly that he is the
state and that the state is he;'that both are merely "personal ideas"
(Cooley) and have no reality except in the sense that they are pro-

psychie
ducts of social,interaction. I venture that neither Cooley, Ellwood
or Miss Follett would advocate an immediate attempt to institute a
form of the state based entirely upon the unquéstionable fact that
man is a social creation and is human only so far as he is able to
cooperate effectively with his fellows. (20) Whether the political
unit spall continue to be a territorial area represented by a par-
tizan individual, or shall become an occupational group as the Guild
Speiztugixts Socialists desire, or shall be the neighborhood, religious,
fraternal, or athletic group, or a combination of all of them remains
to be seen. Judging by past governmental developmeht, the final form
will be a comppomise or composite system of group representation.

But some sort of group representation seems inevitable. This
conclusion arises from the fact that the most intense life of every
individual is found in some of his group affiliations. It is in our
occupational, religious, neighborhood, fraternal, family, art and
recreational societies that we are most keenly and satisfyingly
conscious of the fact that we are normal ,healthy, happy human beings
who are engaged in doing something worth while. We know and enjoy
our likemindedness and work together for common ends, in the words of
Giddings. It is in our group life that we really live and move and
have our being. (21) Whatever form our reorganized state may assunme,
it is patent.that we must prepare for it by creating living, growing,
cooperative communitiesjin which the citizenshipj;gzeghe new social
state shall be continuously generated. (22) This means city-plan-
ning, city-zoning, garden-city.building, rural community clubs, pro-

fessional associations, factory and trade orgahizations and all other

means of getting people into closely integrated group life whereby



they may be developed to their fullaest capacity, We must pro-

vide the proper miiieu for making and nourishing the real socii.

Every citizen must be made an active member of one or more vitally

cooperative groups. By becoming a live contributing member in such

organizations, he will develop his personality to its utmost, he

will consciously be creating himself and will be created by pleasant,

stimlating, social intercourse. It is in the small, intensely

personal group that this ideal is best realized. A great, undevelop-

ed state like Oregon, crammed to its borders with unlimited natural

resources of soil, climate, power, minerals, building materials, and

blessed with an aggressive, progressive population,ought to catch this

vision of the ever-expanding community life in which every man shall
fruitful

have an ooportunity to work with his hands in thessoil and at the

same time to enjoy all the amenities of our whizzing twentieth-cen-

tury machine-made culture in close mental and physical contact with

intelligent, healthy, happy, helpful, hopeful human beings.

This leads ud to the economic changes which must be brot
about before we can realize or even approximate the conditions about
which we hame been talking. Obviously, the whole science of economics
will have to be re-written in sociological or social psychological
terms. The new science of socio-economics miist take as a basic prop-
ositidn that economic activity is a means to an end, and not an end
in itself. Altho few econtmists regard their science in this light,
they would be the first to ad_mi4 that the science of wealth-getting
and using is most often practiced as if it were an end in itself. It ;
is from this viewpoint alone that economics becomes the'sordid science'gawH&ﬁL
not as it is taught, but as it is practiced. So the economist must
redeem his sciencé by replacing profit by service as the fundamental
actuating economic motive. "Economic law" must be conceived in terms

of social custom which can be manipulated by social, political, legal,
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educational and cultural forces to achieve practically any desired
en&. Instead of determining, economic forces are determined. The
chief problem is of course just how and just what we shall decide
wh;:z;ggaant, or what is best for us. (23)

It is needless to say that no single socio-political unit such
as Oregon can alone accomplish a great deal in the way of economic
reform. Whatever economic means are attempted in the quest for the
larger life, they must be the product ofm ageneral consensus of
opinion, a slow and painful (I fear) growth. In the smaller units
we must rely upon the adoptidn of such ameliorative measures as tend
toward a more nearly economically sufficient life for increasing
numbers of pedéple. In this manner we will be contributing our small
force toward that desired evolution from profits to service, from
contract and commercialism to contact and culture. Any discussion of
these means is outside the purview of this paper, but the geption of
some of them is imperative, such as a scientific taxing system, more
available rural credits, better systems of cooperative marketing,
and a more democratic organization of industry. The argument which
follows ;% am attempt to manufacture some political téols to aid in
the construction of the economic structure we must build. The final
solution of the economic problem lies in the growing recoghition of
teachers and students of economics, that business is a social and
not a selfish enterprise, that industrial activity may be made more
inspiring than ordinary paint-daubing or stone -chipping artistic
effort,-- as much more interesting than art as it is more necessary and
beneficial.. Indeed, it ought to be regarded as the very highest form
of art since it is the very basis of all phases of the more abundant
life.

Finally, in considering any machinery foe modifying the state,

it is imperative that attention should be given to the type of
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citizens who are to live in that .state and operate it. Ther9 are
many factors which enter intd the making of a citizen,-biologic,
economic, g.ographic, idealistic, institutional, and cultural (mores-
folkways-ethos)--but there is one influence which cuts across and
thru them all, modifying them for better or for worse. It is &he
most dangerous and most hopeful social forage. influencing mane- BEd-
ucation.

I use the term in the rather narrow sense of formal instruction.
Democracy is possible only when the population can be relied upon to
respond in a somewhat similar fashion to certain well-defined fundé—
magtal ideas; education is the only means of getting the understand-
ing of common objects which will make this similar response possible.
While we camnot agree with Mill that it is éither true or desirable
that "state education moulds the people to be exactly like each other",
(24) still we believe that all education thru the highgehool should
be monoplized‘by the state. It is questionable whether this prin-
ciple holds for higher education, but certainly whatever amount of
education is conceived to be absolutely necessary far intelligent
citizenship in a demoéracy should be under the direct and unobstructed
control of the state. The high school seems to be the logical minimum.
Thus only can we get the homogeneity of culture necessary for a truly
socialized citizenship. The ideal is not to make them all in the same
mould, but to give them a similarity of democratic ideals so that they
will be pschologically fitted to live in a socialized state. (25)

But education is as dangerous as it is desirable. Not only is
"a little knowledge a dangerous thing", but much knowledge is more
dangerous if it be of the wrong kind. * The preeminently stock example

of this far all time to come probably will be Germany before the Great
War. China is the prime case for all time past. (26)

H%Wever, education need not bﬁko overtly pernicdous to be thoro-



v 2%
ly dangerous. It may be simpiy inept and archaic, based on tra-
ditionalism and formalism, a merg“going thru the motions“on the as-
sunption that some salutary miracle is wrought thereby. Ross tells
us how it was done in the past and Cooley tedls us it is being done
today.(27) Todd sets forth still another type of anti-social educa-
tion. It is that which "mirrors" the prevailing type of social de-
sire and activity. (28) In the growth of schools of commerse,
technological, polytechnical, and industrial and business schools
of all sorts, we see a fine example of ite. Thus the educational
forces which should produce balance and perspective tend to develop
lop-sided, top-heavy civilizations which run to seed on-some single s
stalk of culture, Historic cases are: an anarchic 11berty-1oying Greece;
a disintegrating state-worshipping Rome; a vice-ridden, debased as-
cetic Medievalism; an assassinating renascence Italy; a blood-and-de-
struction religious Reformation; and so on, ad nauseam. S0 prevalent
is this tendency of civilizations to run amuck on some one paramount
interesé?ygg have Karl Lamprecht and Henry Adams attempting to evolve
a philosophy of history upon it. (29) The largest part of our edu-
cation to-day is frankly tuned to the economic motif. When we add
to this new: sgqect matter the old incubus of traditionalism which
8till rides our educational system like an old man of the sea, thagg
is not a great deal of time, energy and money left for real construe-
tive, progressive, truly social education.

What, then, are the ideals of education demanded by our new
sociological state? Space permits only a very few general suggestions.
First and foremost, education must be social. Todd defines
social education as that which develops a"social type marked by service
rather than by exploitation® Croly uses Small's phrase which de-
scribes the aim of social} education as the inculcation of a spirit

of "live-and-help- live™ rather than one of "live-and-let-live", (30)
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It would be an easy tho unpro:itable task to point out that the
raison d'dtre of our education is almost entirely individualistic
rather than social, that we emphasize the prime virtue of "getting
ahead", "making a living", "making woney™, "being successful’ etc.,
and that all these ideals are comprehended in the demands we make
upon our educators; we set them to making profits, not men;"success}
not service. To be sure we hear a great deal about education for
'citizenship§ but the "good™ citizen®™ is merely "the greatest getter™.
We go to school to learn to make a living, not to learn to live. The
Amer ican people do nof seem to want to learn to live, widely, nobly,
helpfully; they want to learn to "get”, greedily and effectively.
What are we to do about it? We must reverse the fundamental
premise of our education; we must make our education conform to the
findings of social psychology. We can no longer teach that:man is
a xmp disparate entity develoPing by divine fiatg nor is he a mere
protoplasmic automaton of mechanical sensation and response. We must
teach,with all its implications, the great fundamental fact that man
is a socially stimulated and stimlating reaction system; that he
is created,~that his very soul, personality, ego, self, or whatovgr
you choose to call it,-- that he gains higigzang by the interpenetra-
‘tion and interplay of Rsmkimx psychic forces; thaffthe individual
is a social product as well as a social producer; he is a very com-
plex social fabrication, not a thing apart, self-sufficient and ir-
responsivle. We must base our education on a sound social psychology.
Next, we must bring our educational methods into harmony with
this ideal. The recitation must become a process of doing something
together. We have begun to apply this priénciple in the primary

schools. It is gradually extending to the higher branches ofi educa-

tion. Even some college classes (miracle of miracles!) are begin-
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ning to be disgussion gruups rather than automatic lecture-machines
which attempt to cram the sophomoric mind like a rubber-hose feeding~-
machine stuffs the crops of turkeys before our annual grand Thanks-
giving slaughter. The whole tradition of educational procedure or
methodology needs to be revised to comform to the fact that humen
nature is essentially social in origin and development.(3l)

Much of the subject matter of our curricula also needs to be

a traditional culture of

changed. In place of. Arota and rule formalism, classic discipline,
and nationalistic dogmas, we must have a content which will fixt fit
the individual for social lifle in a modern community. This means that
bloody-dynastic-state-growing-great-man-lauding-history will have to
give place to a culture history in which the life of the people is
given the most prominent place, in which the emphasis is placed es-
pecially upon the growth of ecomomic, social, intellectual, religious,
and artistic ideasy that formal discipline in mathematics and lan-
guage will have to give place to the discipline of the industrial
arts; painting and embroidery to cooking and sewing; dead languages to
live ones; analysis of flowers to soil and crop analyses; the carv-
ing of frogs and cats to the care of babies; and so on. This ﬁay
sound like a contradiction to the former eriticisms of the material-
istic motive, but 1t is ndt, We must continue to do all the things
we are now doing in economie and industrial affairs, Further, we rmust
do all we have done in theee directionsjand wmeh more than that, we .
mast become more productive and more efficient than we ever have been ;
but we must never forget in the future,as we have so often in the past)
that thesé¢ things are merely a means to an end.(32)

Finally, we must provide for the continued education of every

man and woman in the commnity. It is the continuation of education

which really constitutes social education. ‘We might socialize the
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aim, method and content of education till doomsday and yet achieve
little in the direction of real social education if we should al-
low the products of our socialized schools to go out into a scrab-
bling, narrow-minded, blind-alley society with no provision for con-
tinued education. Of course there is a certain social  educational
value in reading the papers and magazines and an occasional good book,
in attending the annual Chautaucua and the hebdomadal sermon, but
these activities, valuable and desirable as they are in themselves,
do not constitute a social education. The individual is passive,
receptive, (let us hope)‘inactivo, separated from the show. What-
ever social value the exercises may have for him is dependent upon
how facile and vivid his imagination may be, upon his ability toé
make himself an active part in the affair. In most cases, this
sense of participation will be totally lacking. In the cases where
it is present in any degree, it will be a vague, shadowy, intangible
ghost-like experience compared to the ﬁental alertness, virilekense
of p;:r and reality which characterizes any association in which .
the individual is an important creative contributing agent. As James
would say,the one experience 1s 'thin® , the other is 'thick'.

The conclusion®’seems plain. We must gain our continuation of
the social ediication which is begun in the echool by developing and
vitalizing the community club. the cooperative society, the civie
forum, the mothers' club and the fathers' club, the corn club and

e

the cabbage club, and ewy other form of association in which

people get together and do somgthing.for common advantage. This is

the real continuation of social education. Gdt people to worﬁ%o-
gether, learn together, play together, accept responsibility together,;

inspire them to do this with some vision greater than the immediate
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object they have before them, and you have achieved social educa-
tion, It must be conceived as a process which has no logicak een—
conclusion. (33)

This may all seem to be entirely out of place in an argu-
ment for the reorganization of state government, but I am convinced
that no very important changes ever will be made in government un-
less some changes in education precede them. Furthermore, it is
most undesirable that any very sweeping modifications be attempted
unless they have been well preceded by a thorogoing campaign of
education. There is nothing more to be regretted than an attempt
at radical social or political reform before the social conscbousness
is ready for it. History id replete with failures, reactions, chaos
and confusion dus to the violation of this principle. Hence, we
must deliberatley train our citizené in the way of socialit&; we must
develop a wide tolerance; a kee?/ analytic type of crifical thot; a
thorogoing recognition and understanding of the social nature of mang;
we must furnish norms of conduct and standards of success in terms of
mitual service rather than in terms of dollar-aggrandizement, personal,
power and prestige. There is little danger that we will take any {
fosward step in a democracy which .is too far in advance of the gener-
al social mind, but the more pertinent fact is that we can never take
any step without an extensive educational preparation.(34)

Here in Oregon we have a very optimistic outlook. We have an
exceptionally good library system; we are becoming increasingly lib-
eral to our schools; we have a lafge measure of econdmic prosperity
and opportunity; our citzens are learning the value of cooperative

economic enterprise; we have an aggressive and highly intelligent

populatioq#elected, in a large measure, from the adventurous and
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progressive element of the eastern statos.

In this latter fact lies our greatest danger as well as our
gr;atest hope. The pioneer.has many fine qualities, but he is the
individualist par excellence. He very easily becomes the self-made
man who interprets goodnoss in terms of goods, success in terms of
savings. He is very intolerant towards any idea which suggests
that the reason why others who come after him do not get along
(i, e., "get ahead") so well as he, is because hs had gained all
the strategic positions before the later -comers arrived, and cén-
sequently they never had that "fair field and no favors'" which is
the self-made man's gospel and law and prophets. It 1ndicatosvhis
democracy no doubt, when he assumes that he has no more aggressiveness
and ability than those_who come after_him. Therefore, he holds that
if they would strive as he has striven,"use their heads" as he has
used his, they would inevitably meet with the same measure of success.
This attitude may indicate a high degree of Andrew Jacksonian "democ-
racy™, but it does not indicate 2 very high order of sodial demide -
mocracy or of social intelligence. We must build ourselves a "§ocio-

cracy" (Comte) in place of our present individualistic demédcracy.
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CHAPTER III.

CREATING THE WILL OF PEOPLE.

Whatever may be the final form of governmental organization
in a democracy, it is self-evident that the people always will keep
the legislative branch under tyoir direct control. Large grants of
power may be made to a responsible executive, expert administrative
officers may be selected by impartial civil service examinations,
many of the most cherished and ‘democratic' agencies may be greatly
modified or even abolished, but the people will never allow the law-
making arm of the government to become self-directive. They will
demand frequent elections,'cOmpleto and final accountability of leg-
islators to constitqunts, and a more intimate part in the actual
process of law making. This does not necessarily mean that we must
make more of our law by the initiative and unmake more of it by the
referendum. But it does mean that the people wili demand that
some means be devised whereby they may actually express themselves
in political activity. :

It has already been pointed out how this may be accomplishod.
The most vital life of the individual is found to be that part which
is essentially social, his group functioning in its varied ramifica-
tions. This follows from the fundamentally social origin and devel-
opment of human nature. Now if it is true, as has been suggested,
that the functions of the state are becoming more and more inclusive,
that the individual must depend more and more upom social cooperation
" to realize his own best interests, that the more complex civilization

becomes, the more important will become the political coordinati:ng

agencies} then it follows logically that the vital socizl groupd,
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occupational, fraternal, business, professional, oﬁc., must be
brot into close, constructmvoly cooperative relation with the atate.
The only way pé091o can humenly live is to do things together; hence,
if the political life of the people is to serve as the unifying
center thru which they are to realize their largest and best ilfe,
the intimate small groupings must be utilized as governmental forces.
Thef® 1s no doubt of the fact that thesse groups are in fact so used
at the present time. Commercial clubs send recommendations to
congress, mothers' clubs and teachers' clubs lobby in legislatures,
timbermen's organizations look after their "interests", and so on
downthe 1list of the voluntary groups. The plea of this paper is
that we should recognize this indubitable fact and provide som;
way in which thése potential governmental forces can be capitalized,
expanded, developed, utilized, without being subjected to adverse
criticism, and even allegations of impfoper tactics., They are un-
doubted forces in the life of fhe commnity and play their parts
openly, constructively, and respectably. If we continue to ignore
them in governmental orgenization, give them no legitimate mode of
expression, they will be driven to seek expression in illegitimate
ways as some of them have done in the past. Perhaps the ¥reudian
theory of repression works in polities in much the same manmer as
in psychology.

However, the most pregnaht argument is not a negative one.
We do not seek political recognition and self-expression for the
various social groups because of the secret damage we fear from them
if they are not so represented in the governmental organization, but
rather for the positive contributions which they will be able to make
when so represented. Social psychologists are pointing out that
there is a definite stimulatingleffect on all the minds iﬁ actual

commnicative contact.(35) They have experimnntal evidence of the

n
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iact, altho most of us must have noticed it often in our own exper-
ience, We sometimes are surprised at our facility of phrasing,
the startling clarity of our ideas, the quickness and originality
of our thots, when we are in face to face discussion with our mental
equals or superiors. And at the same time, we are impressed by
the fact that our friends &¥@ very intelligent m@n who hese many
ideas well wosthy of careful consideration. It is seldom that we
arise from such a discussion without feeling éhat we are "broader
and wiser menV This is especially noticeable when there is a prob-
lem to be solved. We all contribute something to the final solu-
tion. Our long-forgotten, or never -known ancestor who devised the
adage "Two heads are better than one if one is a sheep's head" put
it in a nutshall years ago. Now if we could utilize this fact in
a state-wide way what treasures of wisdom and constructive thot
might not be wnlocked! The only possible approach seems to be thru
group life, so organized and integrated with the politiecal machinbry
that every citizen may become a psychically interactive unit in
the political programs of the state. Of course, the final expression
and formulation of the people's will must come from reprsentatives,
but under the proposed plan these representatives would represent
a consensus of opinion arrived at by a process in which a large pro-
portion of the citizens had taken an active part.

The people have a tradition that the legislative function,
the true popular representative, is one of the most honorable posi-
tions in our society. We shall not soon surrender this ideal. We
are becoming conscious of the failﬁre of our state legislatures, to
be sure, (36) bﬁt we shall not relinguish our tradition of legislative
honor. Rafher, we shall set about an analysis of the evils which

have tarnished it, and then prodeed to compound and apply the indi-
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cated remedies. ‘The legiglative power lies at the heart of any demo-
 eratic form of gover nment. In‘so far as the legislature quickly and
accutately moulds into legai forms the strong and enduring molten
materials of public opinion and social will, it may be regarded as

an efficient democratic instrument. 3But before the material can be
moulded it must be melted. <This is the function of the people. They
should generate, create, what their accredited representativesvform-
ulate. This can best be doﬁe in tﬂ%qh group relations. Hence, the
various social groupd must be integrated with the legislative branch
of the gdvernment. At present, the only such relationship existing
is extra-legel and more or less surreptitious. Whether or not very
much actual corruption exists, it is certainly true that the lobby
system of group influence in government gives rise to a great deal

of suspicion of shady tactics and many out-right allegations of the
sanme.

So we are becoming consciocus of this paradox in politics. The
legislative office is a position of honor. The legislator is respect-
ed as an individual and is invested with some of the traditional
admiration and hero-worship which the common man always has bestowed
upon his so-called servants. Yet in the abstract, legislature and
legislators are looked upon askance. We hear "grafters","incompetents",
"loafers™, "gas-bags", and other such uncomplimentary terms freely
b#ndied about by the man on the street, while occasionally the same
sentiments couched in more elegent phraseology find expression on the
editorial pages of our leading papers.(Notel3) We are painfully
conscious of the fact that much of this distrust and disrepect is
Justified by the familiar exhibitions of legislative inefficiency
but it is probably true that th@fcouditions are a result of the

clumsy, antiquated, unreasonable organization of the legislative
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branch rather thap the failure or personal shortcomings of any con-
siderable number of the members. It is the fault of the machinery
instead of the workmen. (37)

To understand this properly, a brief raview'of the history
of American-state legislatures is necessary. During and immediately
after the Revolutionary war, when rhe first constitutions were made,
the legislatures were given almost supreme power. Little attention
was pald to the principle of checks and balances in our first gov;
ernmental experiments, There were several reasons for this. The
prevailing idea of the political supremacy of the people as expressed
in the Declaration of Independence, the idealist adulation of the
principle of representativa democracy which the war had aroused,
" (efe. the idealistic democratic fervor of the people of the world
during the recent Great War and the subsequent conservative reac-
tion) hatred which the supreme colonial gbvernor had aroused, and
the determination to have nothing in the new government analogous
to the judicial annulment of colonial legislétive acts by "king in
council™, are some of the most important.(38) HI wish to suggest
another possible reason, or an additional one rather. I do not
find it cited by any writer on this period, but it appears to me
to be thinkable, at least, and in view of the fact that the people
80 quickly curbed the power of the legislatures, it does not seem
unlikely to me that the following may be a very satisfactory explan-
ation. The legislatures wrote and adopted the first constitutions.
Hence, the first constitutions made the legislative branches of the
various states practiaélly supreme. Before 1783 only two stata#had
constitutions which had been drawn up by conventions and submitted to

the people. These states were !lassachusetts and New Hampshire, but

both of them had formerly adopted legislative-made constitutions.
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Every single state adopted a constitution during the Revolution
which had been made by an act of the legislature. Only one of
the legislatures submitted the constitution to the people. They
rejected it. (Mass., 1778) (39) | :
'YUoﬁT Hence, my conclusion is that the state legislatures would
be constitutionally supreme because they wrote their own G6onstitu-
tions. It seems evident that the pooplﬁwnro not greatly impressed by
the necessity for legislative supremacy. They soon repudiated these
constitutions and adopted new ones based on the 'checks and balances'
theory, or elses amended the old constitutions in such a way that the
legislatures were greatly shorn of power.,
This movement began during the "eritical period" (Fiske) which
gave birth to the federal constitution. Under the leadership of
those aristocratic democrats who were readers of llontesquieu and
lovers of English law and government as they understood it, occurred
the go§ernanntal organizatiocn which some writers have called the
"conservative reaction". In many respects it still continues, altho
we appear to be in the forefront of a politically progressive re-
nascenée in spite of the temporary conservative complegtdon of our
frantic effort to get back to "normaley". Smith says, "Democracy
was not the objeect of the Federal Constitution; stability of wealth
and culture was",.(40) The state governments under their unrestrained
legislatives were as menacing to the 'stability of wealth and cul-
ture' as was the central government under the Articles. Hence, the
wave of conservative reaction swept over the states and left them
thoroly 'balanced and checked'. Wealth and culture, actual and po-
tential, were driven to this, because paper money wa s flooding the land,
laws were being passed against the interests of tho:croditor class,

graft, corruption and irresponsibility were rampante It seemed as if
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the people were bent on attaining wealth and culture by poli&cal
means at the expense of those who already had them. This could
be prevented only by a well-staged 'conservative reaction'..For-
tunately for 'wealth and culture', the economic and social condi-
tions were favorableg and likewisov, fortunately for us. If it
had not been for the facts that there were not distinctly drawn
class lines, that the disparities of wealth and culture were not
great and invidious, that every man was ecomomically independent
or , on account of the seemingly unlimited natural resources, was
in a fair way to become so, it is unlikely that our ancestors
would have been able to establish a stable government. Here is
at least one prime example in history where the conservative type
of mind proved the political salvation of a great people. All the
world was looking to see us fail. (41)

The result is we/ﬂ known. The new constitutions were modeled
on the federal constitution; the governor was given many of the powers
of the old colonial governor,- which powers he had exercised in effect
during the war; the veto power was restored; the Judiciary'ﬁ was
given, or assumed, the power to set aside the acts of the legislature;
two-thirds and three-fourths amendment clauses were adopted; sessions
of the legislatures were shortened;biennial or even lo%er periods inter-
vened betﬂwoeﬁ meetings; in short, the theory of checks and balances
was carried out almost to uttee paralysis. (42)

This movement in the direction of constitution-regulated
legislatures continued thruout the whole nineteenth century reaching
its 1limit about 1850. Since then we have been running on a consti-
tution-worshipping inertia. We have made few changes for the better

and many for the worse. Standing still is really reaction because

the governmental function is bicoming more and nore important as was
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pointed out above. We are constantly demanding more and more work
from our old-fashioned, half-worn-out machine and kicking and cuss-
ing the workmen wheh we do not get it. Perhaps the advent of di-
rect legislation about 1900 marks the beginning of a new epoch.

After the conservative reaction and the establishment of the
state governments on the federal model with a complete set of checks
and balances of the most approved style,-- and the consequent 1mpossi-
bility of fixing responsibility when things went wrong, or of ac-
complishing anything when the theory really worked, i.e., when the
forces really checked and balanced each other,---of courso)the
state governments proved to be practically unworkable. Hence arose
the extra-constitutional means of party control and machine politiecs.
The people had stalled their steam-shovel so they prodeeded to use
hand-shovels and pick-axes. (43) Then when things did not go to_suit
the people they would rise up = and "turn the rascals out of office",
(and get some new "rascals "in!) or else revise the constitution

create

further curtailing the power of the legislature, or Exmatixg some
new elective office, or make the constitution more difficitlt of
amendment so that the politicianz would not be able to hoodwink
the people into undoing the fine work of making the state safe for
democracy. Doubtless the political mechanics smiled and planned a2 new
coup. The more unworkable the people made the governmental organiza-
tion, the more indispensable the party form of government became. (44)

Thus things continued till about 1900. Then the people be-
gan to clamor for effective power ofer the legis;ativo process. The
system of direct legislation and recall of all elective officers
which is most popularly known as the "Oregon System", was the result.
The direct primary laws began to break down the barriers of political

partizanship and there began to crystalize a grim determination on
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the part of the people to take the government back into their own
hands , Political theorists began to give state government the
attcntioqnhey had given to city government from 1876 to 1902; Just
now they have begun to arrive at a decision. Wheir remedy x=x as
sweeping and far-reaching as the changes they proposed far city
government. Since the unit involved is much larger than was the
case in municipal affairs, it will be more difficult (and more
dangerous) to try it, but when our doctors all agree, and we know
the patient is very sick, we must submit to the indicated treatment
even if an operation is hedessary. (45)

The evils and mal-adjustments have been developing for
almost a hundred and fifty years. It was the courage of desperation
whigh induced the people to adopt the radical remedies of direct
legialation. They see the defects and unsatisfactory features of
this means of legislative control, but they took it as a drowning
man grasps at the proverbial straw. They were, and are, determin-
ed to have an active thumb in the politieal pie.

Yet in spite of the inefficiency and incompetency of our
state governments, we have prospered and progressed. Hence, we ame
liable to commit the logical fallacy of ascribing identity, or
causal relationship,to events which have merely simultaneity. It
is only now that we have come to the end of tye largess that nature
has so bountifully bestowed upon us, that we begin to perceive the
necessity for reorgenization. It is by the appropriation of this
natural wealth that we have built up our complex and inspiring
civilization. There is no more natural wealth to be dpprepriated,
therefore we must usthat we have in & more scientific manner. Our
government must respond to the call for conservation asqﬁggﬁwgé1
the other departments of human activityhi As a result of our unpre-

cedented material progress and the tendency to ascribe it to our
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laissez faire thoqr,y of govornmuzit, we are lik;ly to be slow to
change. Our natursl course will l_u to wait till we are forced
by the iron hand -of circumstances., Certainly this has been the
way social changes have occurred in the past. The plea of the
social and political reformer is that we should be fore-handed
in these matters, that our policies should be constructively
active.

So we have a great deal of provinecial self-satisfaction,
egoistic American projudﬁgo, ignorance and traditionalism to over-
come. Some of our most cherished old machinery will have to be
scrapped and some of our latogt and most highly prized new in-
ventions will have to be remodeled. lany of our pet theories
will have to be thrown aside. It will take time, courage, ed-
ucation and faith.

One of these democratic dogmes we will have to supplant
is the conviction that all 1,gislative bodies must consist of
two houses. In the minds of most good, non-thinking Americans,
the mere statement of such a proposition is sufficient to dis-

countenance any plan of reorganization in which the renunciation

principle appears que sion of
of the bicameral piamxk 8 not my purpose to argue the"bi-
Yeois)afures.
cameral versus unicameral + However, I must point out

that.most modern political scientists favor a one house legislature
for state governments. (46) The primary reason for this tendenecy
is that we are coming to realize that the function of the state

is more fundamentally administrative than legislative, and, further,
the already-mentioned expansion of state activities will advance
rather than retard the growth of the admindédtrative xidm work of

the state. As some one has said, instead of the .state's business

being nine-tenths legislative, as it was when most of the state



governments were organized, itvhas become one-tenth legislative
and nine-tenths administrative. This being true, a small, one-
- house legislature can be integrated with the administrative de-
partments a gbod deal more efgctively than is possible with a
large, unwieldly, "checked and balanced", irresponsible, two-
house legislature. The corporation board of directors analogy
much more closely fits the real situation than does the old
patriotic federal analogy.

Furthermore, the imminent breakdown of the party system
in state governmeht as the community spirit (the antithesis of
the party spirit) spreads from the local units {where it is now
nearly supreme) thruout the whole state, will render the two-house
legislature of the old type not only unworkable and unnecessary
but eminently undesirable. It is as difficult to see why party
politics and partizan policies should be dragged into state af-
fairs as it is to understand why we let the same sort of theory
disgrace our local and municipal government for so many years.
Even tho we have seen the promised land so far as the local gov-
ermments are concerned, we are forced to ai:hit that we are not
ya;' entirely out of the wildermess. So far as the state is con-
cerned, we have not yet more than glimpsed the promised land from .
afar off.PIf we admit this line of argument, and decide that we
do not want our state directed by partisans, the only other con-
clusion is that our affairs should be contyolled by our best eiti-
zeéns, who are willing and anxious to confer with us, and who want
to arrive at the decisions which are for the very best interests
of the whole people. This mutually hslpful relation can best be
obtained in a relatively small group. It is in the small, informal

discussional body that the real unified judgment is obtained. We
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must rely for real effdcient delibergtién upon a small number of
intelligent, highly respon;ible men wpon whom the light qf full
publicity and the correqtive force of an informed public opinion
are continually playing. This is good psychology as well as
common-sense s (47))

A very authoritative voice once said, "Ye shall know them
by their fruits™.(48) If this dictum be applied to bicameral state
legislatures, they should have been 'hewn down and cast into the
fire' léng and long ago. One of the standard arguments fop the
two-house system is that if one house fails to find the flaws and
faults in a bill, the other house will do so and kill it. Thus
'hasty, ill-considered, dangerous legislation' will be made im-
possible. Let us see how this theory has worked in Oregon. In 1915,
there were 515 bills introduced in the House and 315 in the Senate,
to say nothing off 92 memorials and resolutions in the House and 99
in the Senate, making a total of over 1000 measures to be consid-
ered by geo:hh houseS. In 1917, there were 1089; in 1919, 1052.(49)
Now let us see how effective each house was in killing the bills
which came to it from the other house. On the face of it, we would
not suppose the two-house system is very efficient as a bill-kill-
ing agency, since it took 1073 pages to print the session laws of
1917 and 1000 pages for the laws of 1919. But let us lock a bit
more closely. In 1919, 251 of the 400 bills considered by the
Senate reached the House. All of them but 43 were passed. In the
House, of the 650 bills and resolutions considered, 358 reached the
Senate and only 42 of them failed to pass. This dqes not look as
if the second chamber is a very effectivj"atrainer"; rather, it
looks very much like a mutual "back-;fatching" process.

It is possible, howeverythat each house may have passed some
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bad bills which desefved to fail,-~ very likely more than the
forty which did failg--but is it possible that some of the bills
which did not pass were not fundamentally bad bills? Let us ex-
aming this. Among those rejected in 1919, we find such measures
as S. B. 68,"Requiring actual competition in bidding for publiec
work"; S; B. 72, "Prohibiting trusts and monopolies in restraint
of trade™; S. B, 95, "Requiring the filing of specifications for
construction of public highways"; S. B, 101, (at recuest of Super=-
intendent of Public Instruction) "Relating to granting of permits
to teach'; H. B. 128, "Authorizing the Labor Commissioner to con-
duct educational work to prevent bodily injury"; H. B. 141, "In-

of Ingtruction '
creasing salary of Superintendentayo $4500. per year"; H. B; 244,
"Making it unlawful to obstruct streams used by salmon or trout";
Ho B. 420, "Fixing salary of State Engineer at $4200."; H, B, 446,
"Requiring railroads to construct ditches, culverts and other out-
lets thru road grads&i})Judging these bills by their titles, it
looks as if some potentially good bills were slaughtered along
with the (presumably) bad ones. Of course, there may have been
grievous defects in the measures cited above, but even if they were
technically defective and yet sound and salutary as to purpose and
prineiple, they shogld have been amended and adopted. At least,

they appear much more constructive than many of the measures among

the five hundred which were passed in the roaring last days of the

session of 1919.Pexdine

e S

To indicate the sort of consideration the measures receive in
the last days of the session, the following facts are cited. TheA
1919 session closed February 27, 1919 . On that day, we find, the

Senate considered three House joint resolutions and six House bills;
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on February 26., it considered 27 House bills and 3 r‘esolutions; on
Feb. 25, 28 House bills and 2 res‘olutions; on February 24, 48
House bills. (52) It is unnecessary to pursue the analysis any
further. The congestion and confusion, lobbying, neglect?:lgrregu-

4
larity of the last days of evry session of every American state

legislature is so well known as to be a common-place. One hundred
and seventeen bills finally disposed of in three days! And all this
in additidn to the regular committee wark, discussion of Senate bills
and passing of them on to the Kouae and other regular routine work.
If .this is a specimen of the "solemn deliberation” and "check on
hasty, ill-considered legislation" we obtain from the bdcameral sys-
tem, surely if is time to try some other system. Ninety men, un-
trained, irresponsible, underpaid, by a cumbersome, antiquated,
inefficient, committee-riddamn and information-less procedure rthed
thru forty days of lobby-pestered (53), smoke-thickened, helter-
skelter legislative puttering and wrote upon the records of Oregon

a thousand pages of new laws in the year of our Lord 1919! This was
the Twenty-ninth Legislative Assembly of the State of Oregon. Cer-
tainly we have not learned a great deal in our sixty years of sgatehood.
No wonder our phileosophic eritic, Bryce, is moved to say that "leg-
islation is seldom either careful ot well-advised which results in
the unconstitutionality" of much of it. (54) How could it be other-
wise? .

So we may conclude that if the bicameral system ever had any
value for state government, it has long since disappeared. The de-
fects of the two-house legislature are bommd to grow rather than di-
minish if state government continues to follow its present grend and
become more and more a matter of business administration. Practically

all the cities have recognized the fact that their governmental ac-
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tivities are fundamentally administrative rather than legislatiye
and have long ago abandoned the two-chamber city council. The
city government is undoubtedly more like that of the state than the
state government is like that of the federal government. So much
for the bicameral principle.

Anothe¥: defest of the present state legislature is that
it does not give democratic representation. This is the fault of
the system used, or of the system.which has been worked out by the
political party. The Twenty-ninth Legislative Assembly was compos=-
ed of 24 Republicans, 5 Democrats and one Independent in the Senate
and of 55 Republicans, 4 Democrats and one Indepemdent. In the
Thirtieth Assembly, there were 24 Republicans, 3 Democrats and 3
Independents in the Senate and 54 Republicans and 6 Democrats in
the House. = But on the basi::?:ggstration in 1918,the Republica?s
were entitled to only about 40 members in the House, Democrats 16,
Socialists and Prohibitionists, one each and two scatteringg in the
Senate, Republicans about 20 and Democrats 8 or 10.

This situation results from our mistaken political practice
of regarding the members of the legislature as representative of a
party or a district instead of a certain number of live, intelligent
mman beings. (55) Of course, we know that they really represent
the people in the last analysis, but the personal relationship has
been almost completely. lost. A true representative assembly is
one in which the different focii (in the persons of those citizens
who most nearly comprehend the true social sentiments of a certain
number of people) of public opinidn in a community come together
for deliberative registration of the public will. If such repre=
sentatives of the various grogpi of opinion are not present, no tiue

democratic representation is possible, and hence no democratic dis=-
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cussion, deliberation and decision can take place. Therefore, some
sort of proportional representation of the various coherent groups
composing a given commnity must replace the 0ld party-geographical-
district misrepresentation, the old "majority tyrammy™. (56)

It might be inferred from the foregoing that a plea is be=-
ing made for the rejuvenation of political party government in ¢
Orégon, by the adoption of proportional party represengation. Such
is not the case. It is true that the adoption of some forms of
so-called proportional representation has resulted in just this
thing. The Illinois cummlative vote and the Belgian list system
are cases in point. (57) But the position taken in this paper is
that party government is neither necessary nor'desirable. It is
not necessary if some system be adopted which will make it possidble
to do anything without reliance upon party organization. The adoption
of the party system was a confession of weakness in the government,

a recognition of the paralysis of checks and balances, and the man=
igestation of an undemocratic lack of faith in the people. It is
not desirable be_cause , as Smith says,"The misrepresentative char-
acter of the A.mer."tcan political party seems to be generally xEfRg=
recognized by those who have investigated", (58) because it is patent
evidence that the government as at present organized is unworkable,
because it denies the average citizen any real sense of effective
participatéon in the government and because it very often results

in corruption, conservatism‘s:griminal waste of wealth. The "Oregon
System™ has statted the disintegration of the party in state politics
and we believe the influence is salutary and should be encouraged.

In the smaller units, opinion is divided on the basis of men

and measures, specific policies and concrete problems, not on party

principles or politician-policies. The reform and reorganization
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of the cities did not progress far until the civic spirit becams
ascendant over the party spirit. There seems little doubt that the
same sort of movement is taking place in state government.(59) The
system of proportional representation which I shall propose will
continue the process of the disintegration of the party spirit
which the "@regon System" began in this state. At least, this
is the conclusion of experts and the result of experience where
the proportional representation based on the si&ie tranferable
vote has been tried. (60) The present unpropor tional division
of the ng}ers was cited merely to show how plurality electioms
work when the representation is of a partisan nature. What we
hope to get by the proportional sgstem is representation of opin-
ion which shall be aroused , or created, by intelligent, informed
gr oup dikcussion. We want the will of the people to b%f!exible,

to become
always in process of formation,and nevezxper:nanent, crystalized,
static, partisanship.

In these preliminary remarks, I have attempted to show
how and why the present legislatures are failing. Next I shall dis-
cuss the principles towards which we should strive in legislative
reorganization. Then I will outline a tentative plan for attain-
ing these ends.

The first principle states that the representative body
should be small enuf for effective deliberation. It has been con-
clusively shqﬁwn both by the foregoing analysis and by long ex-
perience that mere numbeps and a two-house organization do not
ac)}eve deliberation wordhy of the name. The shortness of the
sessions, the amount of legislation attempted to be discussed,
mach of it of the ™log-rolling™ character, the cumbersomeness of

the organization, all tend to preclude the possibility of very

careful consideration. The fact that each house has to be broken
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up into numerous committees is an admission that real deliberation
is possidle only in small groups. (61) Ir. Wallas gives the psy-
chological basis for this when he says,"Before the invention of
writing... ..a man who was engaged in serious and continued thot
did so, either while dealing, in solitude and silence, with mater-
ial provided by his own memory and imagination, or while forning
one of an arguing group who constantly provided eadh other with
new facts and diverted in new directions the course of each other's
mental associations."(62) This, then, is the fundamental psycholog-
jgal basis of thot, a process extending back into dim, pre-his-
toric ages when men were just becoming social, i.e., humsn, beings.
Thinking,thus depends upon inter-mental stimulation resulting from
close personal contact. Almost always, the great fhinkers of his-
tory, from Socrates and Jesus doQ;:Kant and Carlyle have been
great conversationalists. Wallas goes on to plead far a rejuven-
ation of this lost art of "personal oral dialectic" as a solution
for our deliberative difficulties.'(BE)

A mn's ideas have a tendency to set up critical, supple-
mentary and creative thinking in the minds of other men who are
listening to him and at liberty to express themselves. It is only
in the sml1l, informl, discussional group that these conditions

psychically
are met. Where every member is thusgastimulated, and not only at
liberty to exéress his ineip#ént thots but actually expected to
do so, he may mupply just.the shade of meaning, the exact phraseol-
og&, or the elusive idea which the other members have been groping
for. Or, failing in this, he may furnish the stimulation which
will induce the desired reactiibn in some one else's mind. Thus
- gvepy man becomes a contributing member of the group; every mind

is tapped for its utmost treasures of experience, analysis, syn-

thesis, imagination and judgment. If jg5 iy guen a group $h8tthe



brilliant flashes Bf inspiration come.

The psychologist has only lately come to recognize the
essentially social nature of thinking.(64) It is high time that
the sociologist and political scientist should begin to apply the
lessons which the psychological theorist has been teaching.

Altho the small group as typified in the legislative com-
mittee, government cabinet, or corporation board of directbrs
mexes possible some sort of real discussion 2y by which an appar-
ently collective will is evolved, I do not mean to infer that these
forms are by any means ideal. All too often the conditions sur-
rounding the operation of these group@ make any very creative thot
impossible. A decision 48 reached, but without that "unifying of
differences" which liss Follett conceives as the essence of col-
lewtive thinking. (65) The board of directors is too often
dominated by a chairmen or small clique of heavy stock-holders
and thus has a gendency to become a 'mere rubber stamp'; the govern-
mental cabinet is usually influenced by politicai considerations,
the effect their acts will have on the next seasOn's campaign con-
tributions, and the other limitations which inevitably cling to
party politics; the legislative committee is often smmim controll-
ed by "proper appointments!) the covert suggestions of the political
"boss", or by frankly party interests, it is over-worked, has poor
informational facilities evenlif it had time to use them and is
generally ineffdeient, both as to organization and operation.

The reformer political scientists recognize this as a ne-
cessary principle. (66) Practically every reorganizing tendency
is in this direction., Nearly 500 American cities have adopted
the cormission and manager type of government and the movement
is still growing. It is obvious that the "full dress debate™(Wallas)

W
( allasg
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the gallery-playing eloquence, the formal hum-drum of legislative
oration,-crimination and recrimination,- grind but little grist
and that, of poor quality. It arouses antaganism; panders to the
love of self-display: wastes tims, energy and mongy: confuses the
issuesy widens the gap of disagreement; causes rather than unifies
differences in opinion; lulls the lazy to sleep) allows the corrupt
to cover his iniquity with specious promisesg'and demogogic cante--
and when the fire-works is all over, it probably has not stimlat-
ed a single mind or changed a single vote.

On the other hand, the small group of trained men, actively
interested, conscious of xkikkex their importance and responsibil-
ity, carrying on an informed and informal discussion in which all
are expected to take part, mutually stimulate each other, draw out
the very best that is in them and arrive at a unified decision to-
ward the attainment of which every man has contributed his particu-
lar point of view. Instead of antagonism, such men have a warm,
healthy sense of cooperative achievement.

It s impossible to say what siged group best fulfils these
require%yts. Since the legislative function is representative in
the last analysis, it should be just as large as possible without
sacrificing the fundamental object, viz,, discussional informality.
Cer tainly the limit should be well under 30 members. One of the’
best examples of a real deliberative body which produces results
is the British Cabinet. It has about 20 members. The mumber
which can imformally sit around a council table and not have to
resort to loud orational discourse sets the limit to the size of
the true deliberative assembly (67)

Secondly, the representatives must be responsible. They

must be given large and adequate power and be held strictly ac-

countable for their exercise of it. m;gg there are two sides to
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this propoesition. They must be responsible ¥for" something in-
order to exercise the legislative power; they must be responsible
"to" something, the people, in order to be democratic representa-
tives. That is, they must be able to do something for which Xkw
they may be held accountableg their power must be great in order
to express the popular will in an effective manner, but if they
betray P
dxtxyx the high trust the people place in their reg esentatives
when they give them the tangible pwmx power of sovereignty, they
mast be held to swift and certain account. If the responsibil-
ity is great and the power conferred is gdequate to discharge it
worthily) if the personnel is selected from the best minds in
the state! if the honor of being a state legislator is writ large
in the public mind, it is unlikely that many cases will occur
in which overt and summary account is judged to be necessary. (68)

The democratim representative always must be responsible
to the people who elect him. This is fundamental democracy. This
respons ibility to the people is expressed in the ideal of "general,
frequent and honest elections™; by the right to impeach or recall;
by the right to imkk initiate and referend measures which the
legislature has passed or failed b0 pass. Thege are rights and
privileges which the people of Or‘egon never will surrenderg they
are written into the public and political consciousness of most
true Oregonians, as well as into the minds and aspirations of the
citizens if many other American states.

But to say that these powers will always be retained by the
people is not equivalent to saying that they will or should use
them on all occasions. It does not imply that we should try to
perform the detailed work of the legislature thru the ballot-box
any more than saying that we never will surrender the right of

revolution means that we must follow Jefferson's advice and water
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the tree of liberty every generation or so, with blood. There are
such grave difficulties in thé way of making the legislators direct-
ly responsiblé@ to the people and at the same time making the power
_of the legislators great enuf adequately to discharge the legisla-
tive function that one well may hesitéte to advocateh?e. ndeed;
one may well question whether or not it is possible to reconcile
the two ideas. How is it to be done,-- how give the real power
of legislative action to the law-making branch, and make them ' realw-
ize that they are really responsible for that function,vand at the
same time reserve to the people the right to recall any or all of
them, make and unmake laws and generally meddle in the government?
Croly states this dilemma and concludes that it is destructive of
the possibility of direct government. (69) He says, ™A statesman
whose dominant object was the reorganization of existing state
representative government would be foolish to depend upon the init-
iative and referendum for the accomplishment of his purpose.”" We
may agree that it would be foolish to depend upon direct goverhment
entirely, or even mainly, and still contend that it has a very
positive valuéi;"remedial or regulative power. Any thorogoing re-
organization would give the people the resulte they have a right to
expect without the initiative and referendum ever having to be
used, and yet the right to use them if the necessity ever arose
surely should be reserved to the people. Such exigencies might.
well arise even in the best regulated state. It is not the use
desirable,
of direct government which is mxmmxxwxiuzkim but rather the right
to use it. 1}In the plan which will be outline?Lelow, it is thot
the actual resott to the use of direct legislation will be com-
paratively u%%cessary. At the present time in Oregon the tendency

seems to be in the direction of a more judicious use of direct

legislation. Of the 23 measures acted upon by direct legislation
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from June 4, 1917 tp Jume 3, 1919, 18 of them were submitted
to Ithe people by the legislature itself. (70) This is taken to
indicate that the people are beginning to see that direct leg-
islation is not a remedy to be used for light and unimportant
reasons; but on the other hand, it indicates that the legisla-
ture is unwilling to take the responsibility of the law-making
function. This is not strange when we remember that they have
no time and no means m investigate the measures and
certainly little opportunity to find out what the people thruout
the state think about a given measure.

This leads us to comsider the very important question of
the relation which should exist between the people and their rep-
resentafives. Certainly the legislator should not be regarded as
merely the mouth-pie&e of a definite group of people, nor should
he be entirely irresponsible and #presponsive to them as pas been
pointed out above. Rather he should be regarded as the focal point
of a certain section of public opinion.(the quota of electors who
whose v.otes gave him his place), Heﬁhould be responsible for his
own acts, for thinking his own thots, and yet he should conceive
of his work as something which can best be done by sympathetic :
under standing of the éroblems and wishes of his group. He should
be opeﬁ-minded, well-informed, alert and liberal. If these quali-
ties are present to any degree it is unlikely that he will become
either a rubber-stamp of a shallow-thinking or non-thinking group
or‘as legislative autocrat. There is a golden mean whieh will
realize the desired goal, a representative who a socially motivated
member of a discissional group and at the same time a stimulating
contributor to the deliberations of the law-making branch.

So much for the proposition that the legislator must be

responsible to the people. Now we must consider his side of the
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question. He must be given important duties and great responsi-~
bilitiesy he must be made responsible for something. To this end,
it is proposed that the acts of the legislature and the measures
passed by the people shall never be held invalid by the courts
because of unconstitutionality. This solves the vexing problem

of the relation between the courts and the law-makers and at the
same time elevates the legislative functim to the position it
should occupy in the state. (71)T§i: my sound revolutionary to

the ordinary citizen used to thinking of the courts as the final
sancticner of the statutes, but in the last analysis the people

of Oregon exercise this'constitutional' prerogative at the present
time. They may amend the constitution by a mere plurality vote

in a general election. It is contended that no law which the
people or their accredited representatives pass after due deliber=
ation should be set aside by any other means than a solemn refer-
endum or a legislative repeal. The courts would, of course, have to
have jurisdiction over laws which conflict with federal laws or
constitutional provisions, but the state courts should not have
such jurisdiction, since the final @ecision mua%—e&wayggge rendered
by the federal courts in most cases, --in all cases if the litggants
have the financial means to carry the case thru the long xpmmXizkmx
appellate procedure necessary to get an utimpeachably conclusive
decision.

It will be objected at once by certain suspicioug,individual-
istically inclihed persons that the legislature would tyramnize
over the state by passing laws infringing the liberties and privi-
leges of the people, that it would meke itself suéreme by destroy-
ing the fundamental organization of the xtzkm powers of government
amd substituting the old system. This certainly would not be pos-

sible even if the legislators were so inclineds It must be remem-
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bered that the final authority in state government will rest in
the pecple themselves . It is unlikely that they would stand quiet-
ly by and see the legislature reestablish the o0ld irrespinsible
government after they had tasted af the efféciency, responsiveness,
and sense of effective participation vouchsafed them by the new/ .
Every measure passed by the legislature yould be subject to the
governor's veto. A further check is provided by the referendun,
which may be invoked at any time before the measure goes into ef-
fect. This periocd is ninety days according to the present con-
stitution and would seem to be ample. However, it would be feasible
to extend the time as much as was thot necessary under the new plan
which contemplates the continuous session of the legislature, and
yet have a great deal more flexibility in the law-making depart-
ment than is possible under the system of forty-day biénnial ses-
sions. Likewise, members would be subject to recall from the
district electing them.

Furthermore, if membership in the legislat @re wére a posi-
tion of high honor, if the salary were ample, if the responsibility
were great, I assume that the men selected for the office would
be very unlikely to tamper with fundamental American democratic
ideals. The general organization of the government as outlined
in the "constitution" would serve as a general rqglator of their
actions. They would be chary about meking any radical change in
the system without first getting a popular vote on the subjecf.

The mexxmpiigg corrupting and corrosive influence of partisanship
and “;nvisible" government would be absent under the system pro-
posed. The legislators would tend to socially-minded statesman
rather than demogogic politicians or servants of the vested inter-
ests. However ,if the people were willing to allow a legislative

act infringing their libverties to pass and become operative law
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‘without invoking the referendum upon it, there seame(no reason

)

for denying them this democratic privilege. The more likely
result would be that the average citizen would be alert, inform-
ed and ready to act in the manner best calculated to protect his
interests. Finally, the legislative function could be increased
in honor and responsibility by regulating the manner in which
initiative measures are put upon the ballot as will be suggested
later.

Thus, if the members of the leéislature knew that their
acts were to become the "constitutional™ law of the land, that
theirs was the supreme duty of finally formulating the public‘y
will, and that the people held the effective power to hold them
to account for any amyxxistzkmx betrayal of trust or egregious
errors of judgment, the impottance of the legislature would grow
in the popular mind and the legislators would feel their respon-
sibility. They would strive xm consciemtiously to discharge it
constructively.

Thirdly, the legislature should be representative. This
does not mean that it should ba tepresentative of parties, geo-
graphical districts, occupational groups, or even of specific
social progranms. We have swung far frdm that famous old dictum

of the Massachusetts constitution whidch declared a "government of

laws, not of men". Omr ideal is rather that the government should

be one of men, by men, for men. We do not want a government of
laws, or parties, or factions, or classes, or of anything other

than of living, thinking, working, feeling, human beings. It is

as necessary to humanize government as it is to humanize industry,

or religion or educaticn, or any other mode of association which

tends to become mechanical wheqﬁufficiently institutionalized. In

fact, if we can get this principle of the essential value of per-



sonality written large into our political life, we shall have taken
a long step in the direction of humanizing all our other social
relations.

Therefore, the legislature must be representative of people.

The only way this is possible,while avoiding the ecrystalizing im-
personality of the modes above referred to, is to have each member
represent a certain phase of public opinion, or judgment, or will.
This quota of the electorate must be determined be the intelligent
non-partizan citizens necessary to elect ‘a representative. The
selection of any particular man will be determined by the confi-
dence in his judgment and integrity and social consciousness which
the people in his district have. This will depend of course upon
the policies and principles which he espouses.' This coenception
differs from the present oﬁly in the fact that the organized polit-
ical party which is out to win, even if compromise and indefinite
"policies" have to be “supported” will be replaced by a fluid polit-
ieal opinicn which will be in a continuous state of creation. The
representatives of these people who hold a certain opinion will be
the temporary focal points, or "radiant points™ (Ross) of it. When
they no longer serve to express the aspirations of such a group,
some new spokesman will be foind. As long as they do express the
political thot of such integrated groups, the greatest efféciency
will be obtained by retaining them in offive. Under the present
;lx¥;m system, forty-nine per cent of the population may be abso=-

lutely without effective representation. Under the proposed sys-
tem never more than four per cent would be unrepresented, for Jjust
as soon as one-twenty-fifth of the population, of the voters, rather,
became a self-conséicus group of opinion, they could concentrate
their votes and elect their member. Besides this, even if they

could not muster the tﬁﬁzy—fifth, they would not be wholly unrep-
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resented as will be pointed out later. Thu7khe legislature should
be made representativ8 of the people, or rather of the various
and varying psychic colléctivities of people.

While it is unthinkdble that we will ever depart from the
fundamental democracy of "majority rule", it is equally unthink-
able that we will forever continue to fail to utilize the the social
stimulation which comes from minority opinien. It is a travesty
upon the term'democtacy' to interpret it in such a way that that
large elements of the population have no voice in the government

whenthey raise their volees v
exceptAg more or less useless protest. Their only hope is to be
80 critical that they can discredit the acts of the party in power
and thus get the people to turn it out and turn them in, in which
case the process is reversed and the great political dog-fight goes
merrily on for another season. How much wiser it would be to give
the various elements adequate representation according to their
PEx proportionate numbers and allow then to expend their energy in
constructive rather than destructive activity. Put the bad boys
to work, give them responsibility and interesting opportunities
for achievemen@,and we usually find them to be good boys after all.

One of the lessons of universal application which history
teaches is that every majority was at one time in its career a
militant minority, often much abused and very bitterly opposed. A
minority is aggressive, critical, analytic and sometimes gquite con=-
structive. In any event the presence of opposition is as salutary
in politics as it is in baseball. A completely one-sigded affair is
very likely to become farcical or tragic, depending upon the end
being striven for. If we admit the desirability of minority rep-
resentation, we certainly camnot reject: the principle of propor-
tional representation. MilY4 famous remark remains the classic

.-
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statement of this conclusion,"In a really equal democracy, any and
every section would be represeﬁted, not disproportionately, but pro-
portionately. A majority of the electors would always have a ma-
jority of the representatives; but a minority of the electors wpuld
always have a minority of the representatives. lan for man, they
would be as fully reresented as the majoritys™ (72) Of course,

Mill was speaking of the situation under party government, but the
principle is just as valid when we are talking about quotas of electors
or units of public opinion, as when we are talking about parties

and geographical districts. Proportional representation would ap=-

pear to be the only just and equal mode of representation in zd=m a
democracy which pretends to give every man, every voter, an effective
participation in the government. It is the only means by which we

can get the maximum of stability, experience, points of view, sug-
gestions and constructive judgments, to say nothing of the checks

of criticism, analysis and stirmlating opposition, which are abso-
lutely necessary for progressive, dynamic democracy. (73) This is

the leaven for the lifeless dough of majority rule; it is the kinetic
power which will make the inertia of party "bossism™ and political :
formalism impossdéble. It will tend toward a unity attained by creative
discussion rather than to & unity attained by suppression and coer-
cion.

If the territorial system of representation is ready for the
discard, what is the alternative? Should some system of occupation-
al representation, similar to that recently proposed by iexxifRexxx
Mr. U'Ren, be substituted? This theory of the soviet, or industrial
group, as a basis for political representation seems to be gaining
a somewhat respectable place in modern thinking. The Russians are

actually trying it and the Guild Socialists of England are sponsor-
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ing it is a more or less modified form. (74) Of course, mEX no
American or English political writer would advocate the attain-
ment of the goal by any such revolutionary means as have been
emplqyed in Russia, but at the same time many of them are advo-
cating a definite recognition of the industrial groups in politiecal
representation. The Labor members of Parliament are indications
of the unity of action of the industrial population. The various
attempts to form a Labor party in our own country indicate the
same general movement.

However , in repudiating party and territorial representa-
tion we are not driven to uphold occupational representation as
such. In faét, the logic of the situation is distinctly against
it. The ascendency and permansncy of the industrial group implies
an economic interpretation of history which no.sociologist would
be willing te grant for an instant. It suggests the veey thing
we have already condemned, namely, the conception that economié
activity is an end in itself 1ns€§d of a means to an endy, There
are so many other interestd in life, so many other grpup-interests
of the average individual, than his immediate occupational group,
that any state based exclusively upon this interest, important
as it is, could not be anything other than limited in its scope.

But we are striving for a political orgenization in whiech
the whole people shall be vitally interested and participant in
the welfare of the whole state. We are attempting to make the
state the agency thru which every man shall most truly realize
the social nature of his 1if§; that he shall feel that he lives
in, and thruy, and by,thqétate; that all his interests shall find
a political expression. But the occupational group is divisive
and partizan and limiting by its very nature. It implies class

struggle and individualistic effort expanded from the khm limits
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of a single life to the somewhat‘larger limits of a particularistic
group. This is antagonistic to tﬁe principle of the synthesis of
divergent interests into a unity of social interest. Iliss Follett
expresses the thot when she says in effect that we want a state
which shall include industry without either abdicating to industry
or ruling industry with a bureaucratic hand. (75)

In other wards, the occupational group representation theoristé
seem to proceed on the proposition that "man lives by bread alone";
that"as a man works, so is he". This is contrary to all experience,
racial and personal. We are by way of allowing our materialistic
economic civilization to swallow up all of our other interests in
life. We temd to make money and the accurmlation thereof the be-
all and end-all of life. Hence, it is not strange that our historians
and politicdl scientists and poets begin to give us philosophies of
life based on this hypoihesis. When we act in a certain way fmm for
any great length of thime we tend te take the position that our action
is in accord with the eternal nature of things. The 8ociologist
attempts to see life clearly and see it whole., He has the long
range view which is inimical to unversel affirmatives and absolutist
explanations. He cannot de}egard any given socially ascendant
line of conduct as temporary and trivial as conpared with the hu-
man history that has been and is to be. So our leading sociologists
are preaching the doctrine that our present economic civilization
will be modified in the future. Indeed some of them are proclaim-
ing that we are already enterdng the period of the decling of dol-
laritis and erass eéonomicism. Ross says that our commercialism
is "merely an eddy"; that "modern reforms are ref@eeming us from
Mammonism"; Cooley says,"I do not anticipate that the struggle of

classes over pecuniary distribution will go to any great extremes™;
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and goes on to plead for a theory of 1life in which "iove and
beauty and religion can have & part". (76) Of course, this

does not mean that we are to have any less of ecomomic activitj,
but merely that the emphasié will be equalized somewhat. There
is 1ittle doubt that civilization as we know it cag:2; on with-
out an ever increasing efficiency and améunt of economic endeav-
or, but as has been reiterated time after time, we rmust, sooner
or later, come to regard wedlth as a means to an end. Otherwise,
our econonic civilization contains the seeds of its own destruc-
tion.

Now if if these sociologists are authentic voices preach-
ing the gospel whereby men shall be saved, and if they have right-
1y interpreted the trend of modern life, we are not fore-doomed
forever to serve the god of lMammon. Hence it would seem to be a
false step to base our politieal representation upon any economic
group division of society. Judging by exper ience, there will al-
ways be plenty of divisive forces present withous our consciously
cultivating them., We should rather bend our efforts in Xhe di-
rection of integrating the interests of all groups by building up
the commnity groups. Here we are on solid psychological ground
for the average individual is not an exclusively occupational group
¥m individuale. And our ideal postulat;s an individual who touches
life at meny points, a men of wide and varied culture, of many
interests, broad human symapthy and catholic ideals. And the Amer-
ican man appraches that ideal more neatly than any other eifixenx
citizen, perhaps. His mind is in psychic contact not only with
marious parts of our own country every day, but also it reaches
out and tpps the secret plaées of the whole wide world. "You can-
~not sum up'the social environment and mental outlook of a man of

today by saying he is a farmer or an artisan or a priest as you
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might have done in the Middle Ages. He may be a farmer and aiso
many other things; a member of learned societiss, an investor
in remote enterprises, a socialist, a poet; in short, a complex
and unique personality". (77)
Therefore)representation by occupational grouping harks

back to the Middle Ages rather than articulates with the tweﬁtieth
century. While the occupational group will remain a vital factor
in society so long as the capital-labor problem is unsolved, I ven-
ture that it will never attain such paramountey as to be made the
basis of the state. We will surely attain to a sufficieﬁt degree
of social sanity in time to prevent our civilization from writing
its own doom by adopting a thorogoing economic materialism. In any
event, there is no need for advocating occupational representation
here in Oregon where industrialism is a threat and a promise pather
than an accomplished fact. Let us hope that before Oregon becomes
the industrial state she is destined'to become, the economic prob-
lems ofkapital and labor will héve reached their angle of repose.(78)

The fourth principle deala with the personnel of the legislature.
The highest type of citizens, the most soclally-minded, the most
widely experienced,.the most far-seeing and deep~thinking citizens
of the state should be inducted into the legislative service. Every
writer on the subject places this requirement among the prime re-
quisites for any successful attempts at réorganization. (79) The
problem of personnel is always a difficult one. No definite formula
can be devised which will determine the quality of the publiec
officials in a given community, but in general we may say that the
people will get the sort of representatives they demand. This is
merely saying that water does not rise higher than its source. The
shyster and demogog will have little chance of election from a con=-

stituency of thinking people who are interested in the welfare of the
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state commnity. The growth of the commnity spirit is the sal-
vation of American politics. "A deeper community spirit is needed
thriout our society." (80) I have already discussedﬁhe principal
means of attracting high calibre men to the legislative depart-
ment by making the position of the legislator one of trust, honor,
power, responsibility and adequate compensation. In addition to
this there should be a definite educational campaign carried on
in the schools, the home, and the various clubs of the commnity,
as well as by the press and the platform aimimg to elevate the
position of the state legislatur in the popular esteem. If such
a policy boldly outlined and carried out did not avail to redeem
the legislative branch from the oblogquy into whieh it has fallen
it would seem as iff the case were indeed hopeless.

Finally, the legislature should be stable. Membership in
it should become & profession rather than a political plum, In
order to get the greatest efficiency in the legislative work, it
necessarily follows that the trained man of experience should be
preferred to the ambitious climber. Solon should triumph over
Cleon. However, there is another pitinciple which may confiict
with this one, altho it is ndét an absolute necessity that it be so.
Mbmbeis of the legislature must always submit to the frequent ap--
proval or disapproval of the people. Hence, the desirable stability
can be achieved only in so far as the people are able to find such
satisfactory legislafors that they will return them term after term.
This will undoubtedly be the tendency in the system proposed, for
membership in the legislature of the reorganized state will depend
upon service, intelligence and iﬁtegrity rather than upon party
allegiance or demogogic art. The man will be put into the place;
he will not climb into it. Of course, the scheme of retirement

in rotation could be used, but it is thog that this plan has a
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tendency to malte the body a closed corporation. Certainly it
would lessen the possibility of quick control of the legislature
by the people by means of the pgeneral election. In order to con-
trol, they would have to resort more and more to the use of the
recall. This is costly, disruptive and generally undesirable,

I have shown that ®he legislature should be small in num-
ber, extensive in power and responsibility, representative of
minority am well as majority opinion, composed of members of high
ability and wide exper ience, and that it should be as stable as
is consistent with the principle of frequent general elections.
Next I shall at%empt to formulate the means of attaining these ends.

The legislature should be composed of twenty-five meq‘lected
from seven districts each of which must return at least two and not
more than nine members who are chosen by proportional representa-
tion with the single transferable vote. (8l) These districts must
be composed of contiguous territory , as compact as poésible,
and formed of such smaller units as have sdme degree of social and
industrial sqlidarity. It is possible that a redistribution of
territory might group them more effectively than I have 'done by
making nine districts of three members each. This would give a
House of 27 members as against my 25, I think 27 men would not
be too large a2 body in the light of the the above discussion as to
the size of the legislative chamber, especially if the procedure
suggested below were foldowed. The concentration of over one
third of the population in ultnomah county will always make an
eqpai:}ty in the size of the districts difficult to obtain. As
the population of the state 1ncrease§, however, the relatiye frac-
tions will doubtless tend to equalize themselves. Nevertheless,
there will always be a strong sentiment for making Multnomah

a district by itself, and as long as this is done, of course, there
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can never be equal districts. The only way out would be some
basis of districting other than the county unit. None seems practic-
able at present.

Some central point must be designated in each district where
the ballots are to be counted. Under the propoetional voting sys-
tem where the Hare single transferable vote id used, all the ballots
in a given district must be couﬁted at & single place. Every voter
in the state should be able to cast his vote for any man in the state.
This provision is made, so that f any group in the state had one
twenty-fifth of the votes and wanted to be sure of getting thedr rep-
resentative, thej could concentrate on some candidate in a particular
district and be sure of getting a member. In case a man wanted to
vote for someone outside of his distriet, the procedure would be as
follows: He would appear before the proper officer in the district
where he was registered, and vote by mail. The sealed ballot would
be mailed to the designated officer of the vote-counting city in the
‘district where the mall-order #oter wished his vote to count. His
vote would them be counted in with the rest of the votes cast in that
district, and would of course »em&ms raise the quota 6f first choices
which a nandidate would have to receive to be elected. The election
should be held the "first Tuesday after the first Monday in Novea-
ber". The term of office should beg";nabout the first of February.
(82) This would give the newly elected member plenty of time to ar-
range his personal business and to familiarize himself with his new
duties.

To shoﬁ the way in which the state might be districted, the
following table is suggested. The figures are taken from the 1920
census. (83) The total population is something over 780,000. This

glves a quota of approximately 30,000 for each member., Theeefore,



we must have at least 60,000 in each district in order that we
may have two members in each district. The proportional repre-
sentation plan requires that we have at least two members in each
district. More would be better as 1t would allow each voter to
exercise more choices and thus make his vote effeetive in the
election of more than two members. But even in case there are

members to be elected from each distriet, the voter should
but two EExdidzLER

indicate four or five choices on his ballot in order to make his

vote most effegtive. (8&)

District No. leesso 9 members. District No. 5....2 members.
Iultnomah 275,898, Jackson 20,405
s Klamath 11,413
District No. 2e¢....3 members. Lake 3,991
Deschutes 9,622
Clatsop 23,030 Harney 3,992
Columbia 13,960 lMalheur 10,907
Tillamook 8,776 60,330
Washington 26,376
Lincoln 6,084 District No. 5.....ghembers.
Yanhill 20,539
98,755 Hood River 8,315
She rman 3,826
District Noe 3ecee..4 members. Gilliam 3,960
Wa.sco 13,648
Polk 14,181 Jefferson 3,211
Benton 13,744 . Crook 3,424
Clackamas 37,698 Wheeler 2,791
Marion 47,117 Grant 5,496
Linn 24,550 Morrow B.617
137,290 : 50,288
District NOe 4eceeeed members. District No. 7¢eees2 Members.
Lane 36,166 Baker 17,929
Douglas 21,332 Umatilla 25,946
Coos 22,257 {inion 16,636
Curry 3,025 Wallowa 9,778
Josephine 7,655 70,289
90,435

It will be noted that these districts are fairly compact
and homogeneous, both geographically and economically. No. 1l is
almost entirely urban and industrial with a considerable element
of rural population devoted to trucking, dairying and poultry-

raising. Ng., 2 1is chiefly lumber ing and dairying, with a very
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rapidly developing mountain and seashore recreational industry. No.3
is chiefly devoted to horticulture and general farming; No. 4, lum-
bering, general farming and some dairying; No. 5, minerals, stock
and fruit raising, lumbering and irrigation-farming; No. 6, irri-
gation, dry-farming and fruit-raising; and No. 7 to stock-raising,
mining and farming. These cardinal interests will tend to develop
corresponding types of opinion and bring about a nfucleus of com-

~munity organization necessary for a real)active,participating
electorate.

The legislature should be presided over by the lieutenant
governor. He should have no vote, even in case of 2 tie. This
could occur only in the event of the illfness or other unavoidable
absence of some of the members, since the house should always be
composed of an odd number of representatives. In the event of
the death of the lieutenant-goverqor, or off his assumption of the
governor's office, the legislature should have the power to elect
a new one to serve out the unexpired term. This election should
be according tb the principles of the Hare system, each member
having the right to nominate a man for the office, EEXIETRERXZEXXRI®
thamxenaxnominsgexfremgarhdiztriztxwazexnot: with the proviso that
only one nominee from each district could be named. Vacancies in
the legislature should be filled by the other members from the dis-
trict in which the vacancy occurs. If they cannot agree, or make
no selection within thiryj days, the governor should fill the place
by appointment.(85) The legislature should meke rules and regula-
tions regarding the returning officers in the several districts, the
election procedure, and the credentials and seating of ;ts own mem-
bers.

It is proposed to abolish the direct primary as a means of

nomination because it is cumbersome, expensive and unnecessary.
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It really amounts to & duplicate election. A sensitive man of
high ideals who holds that the office should ssek the man in-
stead of the man seeking the office, is likely to be hesitant
about throwing himself into a political fight for what seems to
be a personal prize. The direct primary method of selecting can-
didates is an open invitation to all the devices of self-adver-
tizement, demogogic haranguing, undignified promises and other
praciices which are universally condermed by all good citizens,
(86) We want a substitute for it; one which will preserve the
benefits of the direct primary, i.e., its tehdency t® break down
party lines and party organization, and at the same time obviate
its defects as above pointed out.

Barnett says that the direct primary has "practically an-
nihilated party organization.™ (87) If this true, or if the tendengy
is in thdt direction, certainly there is virtue in the direct pri-
mary idea which we must preserve;-at least, that is the view taken
: in Bhis paper. Doubtless the other factors he menticns have had
as much effect on the decline of partyism as has the direct primayy.
However , the essential features of the primary can be preserved
without the necessity of the extra election with all its attendant
defects.

The follewing 1s a suggested procedure. As has been so often
pointed out by high suthority the only safe prineciple to follow
if a democracy would avoid the pitfalls of demggbgery is that the
office should seek the man, and not the man the offige. (88) This
means that there should be a popular demand from the citizens whom
a yxm man is to represent for him to assume such respons ibility,

Hence, in accordance with our general theory it is proposed that

the people themselves shall announce a man's name for nomination.
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for the preceding eledtion

total number of voters who were registeredA
Whenever one per cent of the sgastotorodhecotEduex
in the district affected
W wasAIBEE Xeleutec shall. be obtained on a freely.circulated peti-
tion in the interest of any qualified voter's candidacy, his mame
shall be eligible for filing with the registrgtion officers of the
disprict affected. The secretarial officer of the district involved

person
shall notify theAmll whose mame has been presented that he is a
candidate for nomination. The person in question shall reply in
writing within five days if he is willing to allow his name to go
on the nominating lists. In the event that he does not reply,ac-
gwiescence shall be taken for granted. In order that these hames
shall be real popular choices, it should be made a misdemeanor
o A Llibtﬂz

for a man to cause a petition to be circulated‘u or tor any individ-
ual or erganization te pay for getting names on a petition.

But the real nomination shall be made by the voters at the
time they register. This should be done yearly,smmx on or before
August I. The list of candidates for nomination should be pre-
sented to the voter when he registers and he should express his

a number of voters equal to total registration
preference. Whqua certain percentage of the the)NENEENXBEXNXEs

in the district concerned

BEELxPerxPHexefLinx fOr the preceding election pshall expresz prefer-
ence far a candidate, he shall be considered nominated and shall be
s0 notified by the secretarial officer of his district. Five percent
is suggested. If no one has the required five per cent, the secretard~
ial officer shall declare as nomineces twice as many candidates as
there are office s to be filled, selecting the highest ox the list.

Thus, if a county judge was to be elected and no two candidates
for nomination received their quota of five percent of all the votes

cast for county judge at the preceding election, the county clerk

would declare the nominees to be the two highest men on the list.

If there were two officers to be elected, as in our suggested Fifth

L
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Legislative District, he would declare the four highest on the
There should always be at least two candidates for every office.
list ; and so on.A Where the district is large, as in the sixth
legislative district above, it might be a week or so before all
the reports carﬁe in to the central officer, but even if the state
were the district, all nominees could doubtless be cpprise@ of their
nominations by the tenth of August. This would leave tham about
two months and & half for their campaigns which would seem to be
Every incumbent should automatically be regarded as a candidate for
ample time. reelection unless he expressly notifies the clerlyﬁhat
Ane will ne! run.

Such a sqstem as this, besides being simple, direct and
inexpenzive, would strike the final blow at party rule in state
and local politick. Of =mpm course, it would not work at all ex-
cept where the short ballot prevailed. It is expected that the
local governments will ultimately be reorganized along the idea
of the plan I am propos, ing for the state, in which case the num-
ber of elected officers would be very small. In the case of the
state, there would be only three general state officers elected
every four years and the biennial legislative elections. Provisions
should be made for registration and voting by mail under certain
conditions. The corrupt practices act should apply to this sgstem
of nominations as severely as it does to any of the election processes .

By far the greatest gain which wouldéaccruo from such a system
of direct nomination would be the in’ceresg:sense of responsibility
whichn it would arouse in the voters. They would conceive govern-
ment as a defintée, personal, active responsibility for intelligent
consideration of men and measures. ( The relation of this to direct
legislation will be discussed later.) He would be forced to read,
discuss, listen and become generally informed on the questions of

government, and he would be anxious and enthusiastic about discharging

this civic duty because he would feel that he was actually concerned
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in the accomplishment of the public willg were it not for his
proper performance of his civic prerogatives, the machinery of the state
could not run.ﬂ}Undou;Pdly, one of the reasons it is such a task
to get the voters registered is that they feel that it futile and
pointless; they do not like to be labelled Republican or Democrat
and have their freedom of action restricted thereby when it comes
to deciding who shall be the next county commissioner, or whether
they shall adopt an aggressive or passive road policy. The above
proposal would put some life anq&aality into registration. It
would abolish the present primary election, which most voter & re-
gard as an extra election, a jockeying‘::;:xx , or as a fore-gone
couciusion as the case may be, and yet it would préserve the funda-
mental principle of the primary by making the people absolutely
responsible for the selection of their nominees.

Next we must take up the procedure in the new legislature.
The first thing to be remembered is that the legislature is funda=-
mentally & discussion group; & body of men selected for their reason
‘and judgment; men who realize the value of divergent opinion but
who regard as the essence of their duty the effort to make diver-
gent opinion become convergent; men who sense their primary function
as the process of formulating a great many honest differences into
some unified plan of action. They have to determine general policiel
and then work out the exact details of the same or make operative
law what the people have endorsed in principle by direct action. In
any event, the true legislature will arrive at its conclusion by a
system of give and take, of constructive criticism and enlightening
discussion, of investigation and reliance upon exact knowledge, until
finélly, when a decision is arrived at, every member will feel that
the very best solution has been rea;hed. No man should Rimmakyy

cast his final vote on.7ﬁeasuro feeling that the best has been sac~-
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rificed to the expedient, that theie has been a compromise, or
that he has voted for this bill in order to get someone to vote for
some bill which he considere more important. Rational unf;imity
is the ideal.

The members should be seated around a large table in a quiet
There should be no committees or secret sessions.
rooom.,\Visitors should be allowed to come and go freely. No mem-
ber should ever be permitted to "orate". The discussion should be
Just as informal as is compatible with decorum and business-like
procedure. The presiding officer should be a man of rare tact and
discretion. His is the nice task of steering a straight course between
the Scylla of Formality and the Charybdis of Formlessness. While

"speefhifying", argumentative antagenism and legalistic bickering
should be absolutely taboo, informality should not be carried so

far that undignified, pointless talk, wasteful pleasantry and gener-
al inattention will result.

The secretary of the legislature should make arrangements for
the reception and hearing of delegations, administrative officers,
and experts who may wish to communicate with the legislature from
time to time. Together with the regular legislative calendar, he
should prepare a fegular weekly conference calendar and present it
to the members a week in advance. The clerk of the legislature
should keep the records of its proceedings and be prepared to take

of :
a stenographic reporé of any material which a verbatim record imay

A
be thot necessary. The press should be made a prominent part of the
legislative procedure. Part of the duties of the clerk and sec-
retary should be to assist the press in every way possible t?tha
end the widest non-partisan publicity be given to the work of the
legislature.
The legislature should of course have the power of inter-

pellation and the right to call the heads of the administrative
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departments for information and advice. Representatives of var- '}
ious groups thruout the state, particular experts and officials
may be called or received at any time. Hence, provision must be
made for carrying on these conferences and aﬁdiences with the
greatest degree of informality and efficiency possible. The room
should be small and plainly furnished. The furnitute should be
as compactly arranged as possible. Every suggestion of a "digni-
fied spectacle™ should be avoided. It is essentially a board of
directors' office where the business of the state is being trans-
acteds Fig. 1 1is a suggested arrangement.

Now we will consider the method of initiating legislation.
The main purpose of the legislature is to crystalize thé_nascent
public will into law. Hence, there must be the closest possihle
integration of the legislature and the people. The way must be
kept open for the the people to present measures to the legisla-
ture as well as for the legislature to initiaté laws itself. It
is thot that the following classification includes the main sources
of potential laws.

1l. Administrative bills.

2. Member Dbills.

3. Initiative bills.

4, Organization (group) bills.

The first two classes will constitute the bulk of the bills.
The administrative department is most closely connected with the
actual conduct of the state's business and thus comes most direct-
ly in contact with the people. The appropriation bills would be
prepared under the direction of the governor and of course are the
most important acts of the legislature. Then the administrative
department in tﬂe conduct of its duties become aware before any
other part of the government of laws which ought to be passed or

repealed. Hence, it is helff that administrative bills should be

oiven nrecedence. Thﬁv governor and the heads of his administra- g
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tive departments should be pembers of the legislature withpthe
privileges of that body except the right to vote. Presumably,
the measures of the members themselves would be next in importance
since they will be best informed and most interested in the leg-
iglative affairs of the state.

The third and fourth classes demand more explanation. It
is desirable that the initiative be used just as little as possible.
There are several reasons for this, chief among them being the
fact that the excessive use of the initiative implées lack of
faith in the 1egislature and will tend to lessen the honor and
respect for the office of legislatorg and in the event that tha
measure as proposed is defective, amendment is not possible. The
people of Oregon are beginning to regain the respect for the legisla-
ture which they had so completely lost twenty years ago that des-
peration drove them to direct legislation. (89) The success of .any
such system as #he one we are discussing deménds that this movement
shall contimue until the position of legislator shall be comparable
to the Roman consul in the days of the Republic. So while we do
not advocate the abrogation of the right to resort to direct legis-
lation, we do believe that the less it is used the better.

Hence, it is proposed that whenever an initiative measure
is ready for submission to the people, it shall firgt be present -
ed to the legislature. If that body finds the measure good, it will
adopt it and thus save the expense, trouble and undesirable con-
sequences of a submission on the ballot. If the legislature pro-
poses, amendments and they are concurred in by the organization
ﬁhich sponsored the bill, the measure may be adopted as amended. On
the other hand, if such amendments are not concurred in, the bill
shall go on the ballot as first presented. Likewise, if the legis=~

lature rejects the petitioned law, it shall go on the ballot as
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first presenteds or if the legislature does not act on the measure
The same procedure should apply to referendum measures.
within thiryy days, it shall go én the ballot.h

Such procedure would undoubtedly decrease the number of init-
iative measures, particularly with the médifications to be suggested
later. The general principle is that the legislature should pass
all the legislation, but at the same time the initiative power
should not be so much emasculated that the people would find it
impossible  of use if a distinct difference of opinion should de-
velop between them and the legislature, The initiative should be
a potential force in legislation rather than an operative one.

The fourth class of measures might appropriately be called
"suggested legislation". The idea ié& that any bona-fide state-
wide assoc}ation such as the Bar, mixy Dairymen, Plumbers, Carpen-
ters, Grangers, the state organization of any religious or fratern-
al group, etc., may prepare measures and submit them to the legis-
lature for consideration. The legislature may adopt, amend and
adopt, consider and reject, or completely ignore such proposal as
it may see fis. Such a plan would give the legislature a good op=-
portunity to gppeehend the trend of public opinion as mirrored
in the differnt social, occupational, religious , educational and
fraternal groups, and at the same time it would integrate the
various groups of the state with the government and give the members
of the same a lively sense of participation in public affairs. Thus
the state-wide cémmunity spirit would be fostered. The state would
be finding a way to utilize for the general good those forces of
organization ets which the people ;xn:;:i;:mxnixnx for the advance-
ment of their personal interests.

A word as to the actual passage of laws. The legislature
should be ¥n session cohtinuously 80 that it may be always respon-

sive to the needs and demands of the comnonwealth,- a real creative

T
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agency of the public will. ﬁ\t)

No bill should be passed until it has been xmmst discussed on
three separate days. The first two considerations should be devoted
to a thoro analytical study of the bill from every possible angke, the
getting oﬁépinions from administrative officers and experts in the
field affected by the proposed measure, amending and preparation of
the bill far final passage. These first two considerations should be
at least a week apart. The members of the legislature and all the

printed
chief administrative offfcers should be supplied with,copies of the
bill at least one week before it is to be formelly discussed by the
legislature. Thirty days should elapse between the second consideration
and final passage. During this time, any voter or citizen making ap-
plication shopld be supplied with ; copy of the bill as it is propos-
ed to be passed. Certain state-wide private organizationé and other
publicity groups such as schools, libraries, lodges, newspapers, etc.,
should be supplied withoyt request. This period of publiecity will en-
able the legislature to determine how public opinion will react toward
the proposed new law, If the criticism has revealed defects which the
legislature considers real amd important, it may amend the measure
and present it for another period of discussion. By some such method
of takiné the social temperature, we may approximate the desired end
of knowing how a law will work before an actual trial is made. (90)

If the bill passes the house by a 3/5 vote of all the members,
and is signed by the governor, it becomes a law. He should be compell ~
ed by law either to approve the biil or veto it within ten days of his
receipt of it, unless he should be ill or absent from his office when
the legislature sends‘the measure to his office. If he vetoes the bill,
4/5 of the total number of legislators may pass it over his head. In
the event the house camot muster the 4/5 vote, it may, if it choose,

order the m%%ure submitted to the people at the next regular election
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if 3/5 of the total house concur in such a course. On the other
hand, if a bill fails of adoption on its third consideration, i.e.,
if 3/6 of the total membership do not vote for it, the governor and
2/5 of the members may refer it to the people., (91) If these refer=
ences to the people are made less than Sfxxty sixty days before the
November election, they will off course have to wait till the succeed-
ing election, unless the legislature shall by unanimous vote declare
a special election before that time. The use of the special election
should be restricted as much as possible, but whenever one is held,
all measures eligible for consideration at that time shall be on the
ballot. The above are the only conditions under which the legislature
shall refer measures to the people. As pointed out above,the legis-
lature should assume all the responsibility for the legislative func-
tion, but in these cases the referendum .is more in the nature of a
Judicial appeal to the people to settle disputes between the governor
and the legislature. As a rule , they will be in sufficient accord
to obviate the use of direct legislation .

The proposition was laid down above that the acts of the
legislature should not be set aside on the plea of unconstitution-
ality. This needs some slight qualification. The constitution of
a state should contain nothing except the briefest possible exposi-
tion of the organization of the government. This should be stated
in Bgeneral prineiples whenever possible. Now obviously the iegislaturo
should not have the right to change these principles without the im-
mediate consent of the peonle, but in the event such an attempt is
made,(or if in the opinion of the supreme court, any proposed, or
adopted legislation would so result, the matter should be referred to

the gPoole at the next election. However, of the legislature frank-

ly wishes to revise the constitution by adopting some new principle
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or abrogating some o0ld one, they may submit it to the people if the
governor and 4/5 of the members concur. or by & unanimous vote if

the governor objects. Such questions as the use of direct legislation
itself, depazgantal arganization of the government, budgetary finance,
size and organization of the legislature, gubernatorial veto, and so
on, are cases in point.

The legislature should mect at least two days of every week,
begiming on Monday morning., The weekly calendar containing the pro-

for the ensuing week
gram of legislation and conferenceav should be sent to each member's
office every Thursday. A complete yearly calendar should be included
in the report of the legislature. The clerk and secretary should be
responsible for this report. Each member should have an office near
the legislative chamber, Competent stenographic assistsice should
be provided, one stenographer being assigned to every four or five
membérs, or in such manner as to get the greatest efficiency in steno-
grapher hire. Recess of two weeks, or whatever period the other em-
ployees'of_the state are allowed, should be taken at the option of
the members, except that theyshould be in session during February,
March and April when the appropriation and other administrative
measures would be under oconsideration. ‘

An efficient reference bureau and bill drafting service
should be supplied for the legislature, administration and initiative
petitioners. The Oregon State Library has furnished reference ser—
vice sincep905.(92) In 1913, this function was prescribed by a leg-
islative act, altho no specific provision was made for a bureau. In

reference
1919, an act was passed providing for a"legislativeAbureau composed
of five members, including the heads of the departments of law, his-‘

tory, ecomomics, and commerce of the University of Oregon." These

were to be appdinted by the governor. The purpose as set forth in the
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act was to stimulate and direct research of students and faculty
zxi en governmental questions and to give assistance in drafting
bills, The life of the measure was only two years. (93)

This act is another example of legislative incompetency.
It looks good th the casual readey, gives the impression that it
is a constructive piece of legislation, but in effect, it is abso~
lutely worthless. No fuﬁds were provided and no compensation for
the members was specified. Under certain conditions, some members
of the faculty and a'few students could carry on research, but ob-
viously the heads of the departments would be too busy to devote
much time to this work, even if funds had been provided for cariy-
ing it on, and the life of the law had been long enuf to permit a
piece of research to be done under its auspices.

In some states, the same agency furnbshes both reference
and drafting service. (94) In others, the reference function only
is prescribed. (95) In most cases, funds are Exxx provided for car-
rying on the work. Theée appropriations range from nearly nothing
up to almost $30,000 a year in Wisconsin{96) The two agencies should
be closely connected even tho the direction be under different heads.
(97) The American Bar Association asserts the general principle that
"the reference service should be so organized and operated as to be
directly contributory to the drafting service". (98) This report
goes on to say that the lawyer is not the ideal draftsman, as most
people would be inclined to think at first, because '"his mind is
critical and analytic xhxtmx rather than constructive”. His training
has all been in the direction of evading law or in getting an inter-
pretation favorable to a preconceived hypothesis. So it is a funda-
mental mistake to put lawyers in charge of the drafting service.
What is wanted'above all things is directness, simplicity, clarity,

independence, and constructive social out-look, as well a knowledge



g

It is not necessary to pursue this subject any further. Suf-

of the common and statutory law. (99)

fice it to say that any well-organized legislative system must utilize
both agencies. Bill drafting is an art as well as a science, while
legislative reference service demands proper training in research
methodology. Professional training, personal and professional pride,
and a distinct recognition of civic responsibility are indbspensable
to the proper preformance of these duties. The two should be close=-
ly integrated, the reference under the direction of the State Librarian
and the drafting under the direction of the department of justice;
Just what would be the relation of the proposed legislative
system to direct legislation and the recall? The problem has already
been touched on in the discussion of nominations, xxit the consider-
ation of initiative and referndun billé by the legislature before
they go to the people, and the conditions under which the legislature
may refer measures to the people. As stated above, it is.desiiable
that direct legislation should be used only when the regularly con-
stituted legislature fails to find and formulate the people's will.
Hence, we have advocated the elimination of the circulated petition
(except as a preliminary step in nomination, and here we have reject-
ed the use of the paid circulator) and have made the use of direct
government somewhat more difficult than at present. The general
primary nominations,
principle followed is that xhexmzxexsf direct 1egislat109vand the
recall shall be initiated thru the rogistratién mechinery.,
The recall should be invoked in much the same way as a man's
narme is placed with the registration officers for épproval. When
one percent of the number of voters mighstmres registered in the
district whéih elected the officer shall sign a freely circulated

petition for recall and present the same to the secretarial officer



of'tﬁe distriet affected, he shall file the name with all the reg-
istration officials . If after 30 days, 15% of the total registrants
in the district have petitioned for the recali, or as soon as 15%

of them have asked for it, th;f:EZcutive officer of the district
affected shall order an election to be held within thirty days. If
the required 15% is not obtained in 30 days, the recall shall be
declared quashed and the officer against whom it was invoked shall
be immune from the recall for a period of six months, as he is under
the present law immediately after being elected. If the recall

is ordered, however, candidated to oppose the incumbent may be nomin-
ated as in a regular election, except that two weeks before the re-
call election is to beheld, the two names having the highest numbers
of indorsers shall be named as nominees to oppose the officer who
has had the recall invoked against him. Thus there will always be
at least three candidates in a recall election, and may be more if
the candidates for nominatien succeeed in getting their requiied
percent of indorsers two weeks before the election. At a recall
election any other matter which is eligible to be considered by the
people shall be included on the ballot. In the event the incumbent
is successful at the election, he shall not be subject to the recall
for another period of six months.

These suggestions are essentially in accord with the princi-
ples outlined by Barnett when he says, "The en;gdpossiblo excuse for
a recall is that it should be spontaneous". Ifﬁéhe voters are not
enuf dissatisfied with an officer to go to the place of registration
and record their disapproval of him within a period of 30 days, cer-
tainly he should not be disturbed.(100) '

The same general principles should apply to the initiative.

If there is no wide-spread and insistent demand for the initiative

<e€7
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measure, the ballot should hot be cumbered with ity ¥k even thé
people ;

experience has shown that the pmpRexpmpkm of Oregon are not likely
Of 136 measures up teo 1914, only 51 were adopted.
to adopt measures merely because they are on the balloth(IOI) They
select the good measures from the mass of crank proposals which
the present unjustifiable method of initiating legislation allows
TExXEEX on the ballot from time to time. Barnett says that the
quality of the direct legislation has been at least equal to the
representative legislation. (102) The people follow the ruie,
"When in doubt,'vate no." "The presumptidn is always in favor
of the established order."(Cooley)

The following procedure is suggested for the initiation
of measures to be voted upon by the people. The bill mey be pre-
pared with or without the aid of the bill drafting bureau, as the
petitioners may desire. After it is properly drafted, it should
bq.filed with the secretary of state. He will have its official
title prepared and instruct the various registration officers of
the state to put it on the list of direct legislation proposals.
The attention of every voter should be called to this list at the
time he registers Jjust as he is shown the list of the various can-
didates for nomination. The registration officers should make

secretary of state
weekly reports to the mxmeputivexmffiesys so0 that he may declare

the initiative measure eligible to be voted on at the next elec~

tion just as soon as it gets is quota of indorsers. On the other
hand, any measure which has not received its required quota by the
time the registration books are closed August 1 shall be declared
"dead" by the secretary of state and shall be ineligible to be filed
as an initiative measure for a periocd of six months. No initiative
or referendum bill should be voted upon at fhe regular November elec-
tion unless it has received its proper percentage of indorsers and

been proclaimed by the secretary of state at least sixty days before
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the date of the election. This would give plenty of time for the
voters' pamphlet to be prepared and distributed 30 days preceding
the election &s is provided by law,

This is the way these propesals would work in practice. Sup-
pose the bill were titled and sent to the registration officers in
July. If the required 87 were not obtained by August 1, the bill
would be declared "dead" and could not be re-initiated for a period
of six months. But suppose the bill were filed with the registra-~
tion eofficers on August 2. If by the end of the month the required
number had not signed the petition, the bill could not be voted on
at the November election because the completed petition could not be
filed with the sectetary of state 60 days before election. But the
bill would not become "dead" until the following August 1. It would
remain on the registration officers' lists and tims would have almosdt
a year in which to get the required number of signatures. When tﬁo
registration books were closed the next August 1, it would either be
& dead bill incapable of re-initiation_for six months, or it would
be eligible for the regular November electiom.

The percentages required to put initiative, referendum or
recall measures on the ballet should be based on the total registration
of the preceding year in the unit affected. It has been recommended
that the percentage for imitiatiwm recall elections be lowered from
25 te 15 %, whid® the percentages for the initiative and referendum
are left the same,- 8/ and 57 respectively. If any change were teo
be suggested in the latter , it would be to raise the percentages,
say, to 10%. (103) The intention of these recommendations is to make
the use of direct government somewhat more difficult than at present
and yet to leave the precedure simple and flexible enuf so that the
people may readily use it whenever circumstances warrant.

In the case of the referendum, the procedure must be a litte



bit different althe the principle remains the same. No leg- ﬁ§1>'
islative act except those which are passed in response to a real
emergency should go into effect for ninety days after final passage.
In spite of vaerno#Ghamberlain's famous emergency veto of 1905 (104)
there is no doubt that the emergency clause has been greatly abused.
In 1915, it was attached to 82 laws; in 1917, to 72; to 30 mlg:i

(105)
SREEXXIXXRERARNXRLXIRLR The amerage man of common sense would have

to strain the meaning of "immediate preservation of the public peace,
real :

health or safety" (106) to find more than a half a dozen jemergencies
in the whole hundred and eighty-fourvaQNM-

During this ninety days, a referendum may be filed against
the law by substantially the saue procedure as outlined for initia-
tive and recall petitions. If the required 5% has not been obtain-
ed on or before the end of the 90 days, the law shall go into effect.
If the petition has been sudcessful, the law shall be inoperative
and shall be placed on the ballot at the next election, providing,
of course, that the required number of signatures shall have been
obtained at least 60 days before such election.

This constitutes a rather sketchy outline of the legislative
branch of the proposed new government. The intention is to get
stability, responsibility and efficiency in the legis;atiﬁe departmant
and at the same time to commect it with the people as closely as
possible. It is recognized that some of the methods proposed are a
far step from the usual "democratic" devii%% of more elective officers,
decentralization of power and responsibility, and more voting. We
ought to have less voting and more thinking. The veting preocess be-
comes a very serious and important function in the political life of
the individual under the new plan. The intelligent citizen can hon-
estly feel that it means something to cast his vote for a stato'legis-

lator of the sort described above, The very highest type of citizen,



on the other hand, cammot but regard it as a high honor and unques-
tionable mark of respect and admiration to be voted for by his
neighbors when he knows, and they know, the kind of positien which
awaits him,

In this plan, the community spirit is substituted fer the
party spirit. The issues are men amd measures, definite progranms
and concrete propositions affecting the interests of the state as a
whole. Provision is made for the integrating of the several commn-
ity groups with the 1egislatur4¢y the informal initiation of bills

by the legislature,
and the receptio%ﬂgf committees or delegations representing such
bodies.,: _By thése means and others, it is expected that intellie
gent legislators would keep in touch with the views of the various
occupational, recreational, religious, fraternal and educational
organizations thruout the state. The true socially-minded legislator
could do no.ogﬁrwise. While it is true tpat "no man liveth unto his
group alome”, it cannot be denied that an individual's group life
is his most vital social expression in the majority of cases. Every
man has some particular group te which he gives paramount allegiance,
which best expresses his aspirations and ideals.. The legislature of
the "sociocracy" certainly must take cognizance of this fact. I think
the suggestions herein offered constitute a step in that direction,
altho there is little doubt much more intimate relations between the
legislature and the people would develop as time and trial gave their
reve;lations.

In the following chapter, I shall attempt to shTPw how, the

administrative department can be integrated with the legislature

and the community.
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CHAPTER IV,

ADMINISTERING THE WILL OF THE PECPLE.

If there were no ether reasons for tﬂe reorganization of the
administrative department of the state, the argument of efficiengy
and economy would be ample. The citizen who is paying in the neigh-
borhood of a 70 mill tax would give a greedy ear to any proposal
which effered relief. Experience agrees with theory, that consol-
idation and concentration of administrative authority will result
in remarkable saving in the conduct of the state's business. Civil
administrative reform more thah pays its way. Then proposed reor=-
ganzation of the legislative branch might cost as much or even slight-
ly more than the present system (tho we would get a great deal more
for our money, not in quantity of laws passed, perhaps, but certain-
ly in thle quality and social value of them) but there is ne douBt
that the proposed administrative reorganization would result in vast
financial savings without in the least impairing the service render-
ed the people.

The case of Illinois is an out-standing example of the fi-
nancial results of the adoption off & civil administrative code. The
treasury balance on Jan. 1, 1917, was less than $1000, The new code
went into effect on July 1, 1917. 3y the end of 1919, taxes had been
decreased about 1/3 and the treasury balance had grown to over $16,
000,000. (107) The first report of the director of Finaznce, under
the new system, showed that in every department except Public Wel-

: current
fare, the percentage of theﬁgppropriation unexpended ranged from

5010

5% to . . The general average of the contingent funds unexpended in

the whole nine departments was approximately 62%. The past history

of the state had been that kke contingent funds were all expended
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and almost every department came to the legislature with everl
growing deficiencies. In 1916-19, the total amount lapsing into
the treasury from the preceding biennial appropriations was over
$2,000,000. It should be remembered thaf this was during the

war period of high prices, added expense incident to the war, and
the absence of many experienced state officials, to say nothing of
the fact that the new system was just being instituted under these
disadvantageous conditions. (108)

The proposed reorganization of Oregon's administrative
branch promises a saving of over {880,000, per biernnium, but since
$575,000. of this amount would be derived by the abolition of the
state's contribution to the Industrial Acqident Commission, we may
expect g:ggving of about a quarter of a million dollars. (109) The
primary purpose back of the appointmanf of nearly all the comnissions
for reorganization of state administration has been the necessity
of Dbetter business methods in the state's affairs. As the state
has assumed more and more duties, due to the ever increasing com-
plexity of modern life, the old inefficiency has become more and
more burdensome. They cannot retrench to any great exten®, in the
dérection of lessening their governmental activities so‘ﬁhey have
been forced to devise some means of doing the samé amount of work
for less money. (110)

Yet economy is not the only reason for administrative reform
asi i I have already intimated. The socislogical reasons are per-
haps just as important,-probably more seo if a 1ong-ruﬁ view is taken,.
We advocate the consolidation of the numerous semi-independent and
decentralized boards and commissions in order that the state may be
made more completely subject to the will ;ﬁi the people; that it may
become a real and understandable organization to the ordinary voter.

It is only by centralization and objectification that the bewildering
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and ever-increasing complexity of the state can be made simple
and concrete enuf for the average man to comprehend it. = It is
this visualization of the operative state, this bringing of all
its administrative functions under the burview of themefficient
imagination™ of the citizen, which must be achieved if the state is to
become the vital, personmlly-conceived institution which the sociol=-
ogist thinks it rmust become if we are to contimue along our pres-
ent path of civilization.(lll)q?Thus the greatest gein from reorg-
ganization and centralization will be simplification. The state
has grown into a vast ramifying under-ground net-work of roots and
fiber-roots, entirely incomprehensible to the ordinary mind. If we
are going to continue to use the state as the basic institution of
our civilization, we must reconstruct it in such a2 way that we can
think in terms of the state. It must become as real and familiar
to the citizen as is the organization of his own or his neighbor's
business. If it is true that™an institution is a phase of the pub-
liec mind"™ (112) and the state is an institution, it follows that
the state ceases to exist when the people are no longer able to
conceive it. In a sense, the only way we are able to conceive
an institution is by knowing the personalities who are intimately
connected with it and responsible for for it. We tend to personify
institutions the same as we do other objects in natire. The United
States Steel Corboratmon means Judge Gary and Standard Oil means
John D. As @ooley says, & 'an institution is thot of as a n%ucleatad
group of personalities'.(113) Therefore it is necessary for the
citizen to have someone in the state who he can praise or blame when
he thinks of the state. If the state remains forever an abstraction
and a vaguity, it never will develop into the s%ialized institution
humenity needs. The old veil of secrecy, invisibility and incompre=-

hensibility must be torn aside and the new personalized state, ckean,
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efficient, simple, real and responsible must be revealed. i

' This, then, is the plan. There must be a great reductidn
in the number of state officers, elective and otherwise. Power
and responsibility must be concentrated in the office of the govern-
or who is the logical person to stand as the symbol of state govern-
ment. Boards, commiqzﬁns, bureaus, and all other administrative
agencies must be consolidated into a relatively small number of
general administrative departmants headed by direct appointees of
the governor. These department heads should have the power to ap-
poiﬁt and remove their chief assistants. All employees, except a

certain specified group of confidential secretaries, executives,

and temporary employees, should be selected under civil service rules

established by law. (114)

The more complicated, decentralized and anarchic the admin=-
istrative agencies have become, the more pressing is the need for
reorganization. In the case of a large and old state like New York
or Illinois, the multiplication and superimposition of administrative
organizations is almost inconceivable. In New York, 169 independent
agencies were found, 162 of which were included reorganization bill
drafted by the Bureau of llunicipal Research and intrdduced into the
constitutional convention of 1915 by Hon. John G. Saxe. (115) Altho

of the movement
this constitution was rejected, it is a good examplektoward tentral-
ization. In Illinois, 125 boards, commnissions and bureaus were
combined into nine departments with the financial gain already dis-
cussed. (116)

While Oregon's administration is not so badly complicated as
the two cases cited, we have done very well (or badly) for a state
80 young and with so little businoss_té do. An unbiased judgment

would doubtless decide that we need reorganization just about as much

as any state ever needed it. The longer we wait, the worse condi-
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tions will become, as the history of New York and Illinois shows.

We ought to set our house in order before we are faced with finan-
cial and administrative bankruptey. We have in Oregon 10 elective
administrative state officers, besides seven supreme court justices.
There are 76 boards, comnissions, bureaus and institutions, besides
15 institutions and organizations of a semi-private nature receiving
state aid._ (117)

While the governor has the power to appoint the members of
mny of these boards, that fact alone does not give him adequate
control over them and has no. influence in the direction of cen-
tralizing their activities. tn many cases the senate has to con-
firm his appointments; in still others, the boards are composed
of elective officers who hold ex@officio, which of course ties the
hands of the governor, so far as effectimge control is concerned.

This is the case with some of the most important boards such as the
Board of Control, Land Board, Desert Land Board, Tax Comnission,
Emergency Board, Printing Board, Banking Board, Board of Bducation,
etc., In any event, it is easy to see that with nearly a hundfed
agencies, each having a governing board of from 3 to 10 members, the
nunber of appointments precludes any very careful selection by the
governor before appointment or any adequate supervieion afterwards.
The new plan would lessen the actual nmumber of persons the govern-

or would be called upon to appoint, but it would render the appointees
directly responsible to the governor. §118) The BXRXpRREX aim of the
proposal is to make the governeor the responsible head of the state,

to concentrate the obligations for good govo;ment on him and give
him plenty of authority to discharge them, to organize the government
80 that it will be humanly possible for him to do his duty. (119)

The movement for administrative reorganization began about

1909 with the publication of Herbert Croly's "Promise of American
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Life" altho there was some agitation in New York and lassachusetts
aﬁ early as 1901. These efforts were in the direction of reducing
the number of boards and commissions, but more were created than
were abolished in the next twenty years. (120) Very few results
were obtained till 1911 when Wisconsin accomplished a partial re-
organization by adopting a departmental form as far as constitution-
al limitations would permit, with the exception of the retention
of 49 comnissions. (121) Since that date, at least 24 states have
appointed commissions to investigate and report on the consolida-
tion and centralization of administration. (122) Many of the re-
commendations of these commissions have been adopted; in some cases,
notably in Washingten, Idaho, Illinois, Massachusetts and Nebraska,
a complete civil administration code has been adopted substantially
as proposed by the commissions.

The findings and recommendations of these commissions are
all practically the same. The administrative department is not re-
sponsible to anyone, neither to the governor, the legislature mer
to the people; nor is it responsive to the will of anyone, that is,
it cannot be found to be éarrying out any definite program, the will
of the people, the governor, nor any other will directs it,- it goeth
where it listeth, or rather where inertia drives it; it is not ef-
ficient; it is not economical; it is decentralized, disconnected, un=-
controled. (123) Here are some of the characteristic remedies pro-
posed. The unorganized administrative agencies should be grouped into
a small number of departments the heads of which should be appointed
and should be removable by the governor; the governor and the heads
of the departments should be members of the legislature with all the

privileges of that body except the right to vote; a thorogoing budget-

ary system should be adopted; business efficiency should govern the



conduct of the state's affairs, bothfas to the purchase of supplies
and the employment of labor; a civil service law should govern the
clerical and routine work of the state; the elective state officers
should be subject to the recall. Where the reorganization is made
by constitutional amendment, ot revision, all elective state officers
except governgr, lieutenant-governor and auditer should be abolished.

The number of departments and the grouping of the agencies

e

under them is a more or less arbitrary bitof detail. In Massachusetts,

there are 16 main departments; in Illineis, 10; in Idaho, 9; in Wash-
ington, 10. in Oregon, 8 were proposed; in New York, 17; in Iowa, 3;
in Minnesota, 6; in Ohio, 10 departments and 4 commissions. (124) But
the fundamental thing is gubernatorial responsibility. As the Idaho
act says, "The Governor is expressly charged with the duty of deeing
that the laws are faithfully executed. In order that he may exercise
eesssthe authority so vested!..etc., this law is enacted. (125)

With these preliminary remarks we may take up the recommend-
ations made by the Orean Consolidation Commission working largely
under the direction of J. M. lMathews who was intimately associated
with the reorganization of Iillinois under the leadership of John I
Fairlie. Illinois admittedly has the most scientifically organized
governmant in the United States so far. (126) The view taken in this
paper is xthm hearty cuncurrence with the recommendations of the
Oregon Commission except for one or two minor points which will be
noted below.

final

Thor{eport of the Illineis Efficiency and Economy Cormig-
sion on which the reorganization of Illinois was largely based bids
fair to become a classic for the purpose of administrative analysis

of that peculiar political specimen which we call the American state.

On page 19 of this report we find a summary of some of the evils
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. found in Illinois. There was no supervision of officers; where

any control was given, the number so controled was far too great

for efficient supervision; each authority was supreme in his own
little field; hence, conflict was possible, amd such harmony as was
gained was the result of compromise; there was no systematic con-
trol of expenditure; hence, there was waste and extravagance; finally,
there was more or less over-lapping of functions.

These conditions certainly exist in Oregon as markedly as they
ever did in Illinois. For example, we have at least 15 boards of
examiners, each with its own personm@l, its own rules and regula-
tions and with no efficient supervision. The same is true of the
purchasing for the various state institutions. There is no semblance
of scientific buying,, and no.standardized system of accounting. It
is apparent that no human being, even if he is called Governor,can
possibly govern and supervise all of these boards, commissions and
institutions, with any great degree of thoroness even if he had the
statutéry authority to do do. The only solution is for the governor
to be given the power and responsibility of selecting . : experts and
executives to direct the various activities of the state. The govern-
or must be giveﬁ great power and trusted to delegate it wisely. If
the pwople feel that he has betrayed their confidence and interests
either by incompetence or chicanery, they always have the right to
resort to the summary remedies afforded by direct government.

As stated above, the number of departments into which the
administrative functions are mixii® organized is an arbitrary and
immaterial consideration. However, they sholhld be kept under 20
in order that the 6abinet meetings of the governor shall be a true
discussional group according to the principles laid down in the

consideration of the legislature. The grouping of the agencies
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and the naming of the departments is also arbitrary and mere or
examz\es
less unsatisfactdry. Two or three . are cited

to show the general agreement, altho an anajysis of the agencies

included in the departments of similar name would show wide mariance.

The Opegon Commission suggested the following departments:

1.
2.
Se
4.
5'
6.
7.
8.

In Washington,

1.
Qe
Se
4.
5.
6.
7.
8.
9.
10.

In Idaho:

Taxation and Revenue.
Bducation.

Labor.

Health.

Agriculture.

Trade and Commerce.

Public Welfare.

Public Works and Domain. (127)

the following were adopted:

Publicec Works.

Business Control.

Efficiency.

Taxation and Examination.
Health.

Conservation and Development.
Labor and Industries.
Agriculture.

Licenses.

Fisheries and Game. (128)

Agriculture.

+Commerce and Industry.

Finance. :
Imnigratbén, labor and Statistics.
Law Enforcement.

Public Investments.

Puhlic Welfare.

Public Works.

Reclamation. (1290

The arbitrariness of the allocation of functions appears

when we note that in the proposed Orezegon law the examination and

licensing of professional people, mechanics, stc., is placed under

Bducation; in Washington, under Licenses; in Idaho, under Law En-

forcement. In Oregon, Banking is placed under Trade and Comnerce;

in Washington, under Taxation and Bxamination; in Idaho, under Com-

merce and Industry. (130)

Altho it is unfortunate that some sort of standardization is

K
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not possihle as between the several states from the very beginning,
duubtless there will be more or less similarity in the results. If
absolute standardization is ever demanded by the effigencies of prac-
tical administration, it will be a comparatively easy matter for rep-
resentatives for the states to get todgether in general conference
and determine what is the best systémization of administrative func-
standardized

tions into the main departments. Then thepgroupings of the various
minor duties man quiékly be made by transferring werk from one de-
partment to another. Such a develooment would greatly aid in the
attainment of uniform state legislation.

In its first report, the Oregon Comnissiom stated the desir-~
ability of eliminating all but three of the elective officers, yet
in its final report it did not make any recommendation for accomplish~
ing this . The reason given was that the constitutional elective
officers,-secretary, treasurer, superintendent of puhlic instruction,
and Jjustices of the supreme court,- were retained to avoid the neces-~
sity of amendment; This omiésion cannot be justified in Oregon where
the constitution can be so easily amended. Constututionality will net
be considered a bar to any of the recoumendations which are made in
this paper. If the propo§a1 is logical and desirable, the Oregon
Gonstitution presents no obstacle to enactment. Most of the reor-
ganizations proposed in other states have hag this defect. Expedien-
cy has urged the retention of the constitutional elec