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I 

THE PROBL·Jt 

While the thou ht that eoon io illa 1ght be rnolliti by 

r1oe•fix1ng ia by no ne new, it hae o e into 'Dfi.rtioul r prom• 

in not, durin .h Roose• lt ad ini tr tion. Th .. • • wae t 

oat bitioue and thorou«h- oi , at to tilt prio in aubatan-

tiall7 •ll lins e ot induatey and eroe in th unit S tea. It 

tell by reaeon ol tu1 • v ra · et · rt dPoiaion, although propon nta ot 

pric .,. .d.i g -.er iT n nt b t abs noe ot nythin in 

the cLou1on • at t 1.e oon11t t iona l it7 of prio - ix ~ •• ■uoh. 

tev r the acr1t a o euol1 law, it indioat & t reotion in 

w ioh l gill tur s t ncl to t rn 111 t , ir ftorta to 

pro'bl me ot coonOJDlo aladju~ .. ,-=.., Th oontinued r""eort to it-

t r nt for e of prio •fi:dn d ri the 1980' a • owe h reo rr nt 

lei1elati•e aith 1n 1olution la ll ith r r g1menta.tion" or 

ttneo •u.r • oolal oontrol n, 4 pend in upon o ', pretoreno •• 

Thie paper it ooneornecl with but two •Pote ot tho prio .. 

ti.x:ing problea. 'i'1rat, i t • con..-tituttonal Hatory undei- the du 

· ro •• l&ueea of the~ deral oo atitut·o • e oo dly, • e ourr nt 

te • d ed♦rAl t tute ar na ed an t.eir prinoi l to tur 1 

e.xpl•ill d.. table 1a hen ahowing whi ot th .tat e have • • ot 



t e bett~r knO'iffl lan. 

re additional que1tlon ot h th r .uoh l wa b for good or 

111. or whethe r t ey haT• failed or auo ed in th aocOJnpli hment 

of t ~ir proreued bjeot1 a, 1 ,tudiou al • voided. 



II 

O STlt TlONALlfY OF Pl 

,y D.... to· ff T 

IXl rt T 'l S 

this a otion 1e int ►nde •• e. oo 1;.n ry upo th• develo • t 

ot th :t f ie ld or onet1t ution 1 1atr d a.ling with th pO'W•r ot t o 

at t• to le i elate 0011 el"ning th prioe factor in prh'at oo tra.et•• 

t he d velopme tit• l • fr th~ atand o1 to~ &uthor1· tive 

I SUpre e Court, 1t found 

in th dig •t• of' • nu b r ot • •• arran d ehronolo 1 llJ, e.nd. 

l nura.w~Nd oon outiTely, starttng with the oaee ot wm •• tllinoia. 

und en.tally, the 1••u • nok 'by O"t' ent prio ~t1zing tn 

th ~1t~d ·t at e volv round tel 

polio ower of the l gi d pro ees la see ot th 5t 

d 1 

~a rap otiY 1. Thi pr would go far al eld to 

att ·pt, a det1nit1o ot i her ~palioe '1ft r, or "due 

prooese,.. r.. . ott in h work Du • ro ••• o 

akin to d e r e u ap arin •a e rly • 10&7 .I>. 1 t e l 

of conr d Ua, Rol ror w or i ~n d tram 102, to 

id deor • r Tiding t t .. no n ahall 

• t.er held or th i•lor, ut ~ e •• of the 

pir nd t e JUdf nt ot bis p «u••• n '1' e oonc pt h • e.:dated. 1n 

f n lieb l aw e oc t ot 1215, nd •• in orporat in on 

t ;;. or &no her in the , r 1 n oolon1a o rtcre. T rl state 

ccmetituttona •on in d f g11 .-da th t l i rty ehould ot b arbi• 

1. Fa o 68, infra. 



trarily interfer d with. e • t • do no ntion ot lit or 

prop rty 1n t ia ooan tiQn.1 . word • ot 't omaa • Cooley, 

tt aa «.lao been held ob• 
w o nd' ftnd to in lu e not o ly 

l hear• tore it 
• d r Ad • j-..w1u1< .... ,t O 1 
o urt, a.nd a 
t i on, but • 
ta 1 an pro rty t• and t e 
1 it.rary and nn• ry 

ona 'in r•latio o.~ 

t n ia n oonoerni t e o l eytt • 
deYelo d. thie ountry. nz., t t 

a•• bli a •• at pt d to • u a 

i &d · i tion, ' • d e i d t.o th ir l 

ot rtain kinds ot le: e eye t ou 

i r ii" oonatitut1onal 

t, an , 

~ er t 

ed th • .Vro etio o mi ority gr ps a d.ost t • t nn1 ot e. 

ajori y •• one ealut ry objtotive. peopl •• oon, titutio al 

,,. ~J"! atruat d t aul ••• 1 al or ■, a .d, ,_ ot 

old, d t • 1 ah d 1,0 t 1 i1Ut n t tu io 1 li- 1 ·ca.tio • 

in Ol" er to ~irene ot al&t,, rio • 

the t 1"'11 1a ea t i tu.re 

t aot 1n th ot pub C , 1th. •• ·, 

mor• r eaently, oonve i o or ltare. 3 .t l w 1e r aao bly 

ir .ct d to e da, •ncJ i f 

0 1• ot~r·• ioe, it wi lb a tain t r • 

h nd 

o p ioiou 

at 

cleoit o • in ioat t at the actu l <lete inatton or th •• propo ttione 



6 

aily a OO!I li@h d •• 

th.1r t' &Utrti 

Theo es h~ in diaou aed r v-• · the atti u of ~he t.s. 

up e e rt t rd t onoep • or poli e OWllF ancl due 'Prcee H e 

tboy t.reot prioe ... fi:dng l eghltt io in a tield wherein t.ie a bee 

ex iatea on i e dou at to ~he o r of tho l gielat T• to •ot, 

111 gs. ;.1 t public calli • . la • 
ole r that the l ial tur oould fix t « •• 1 hile the Court in tl 

'unn ae upheld tbe lUnoil a tut ti ing the rat s epplic blo to 

a 

lnat rt, it t lt o. 11 d to tind an a.nalo 

:P H llinga. 

rn in al ou b 
n Yareh d o thie 
ut t irt ai 
hat the rged ~nd 

~ o y ar 
or 

be n 
id city, 

t • 

ities • 
t produotlona 'o t gr t . t 
s the 'to four or tiYo ot the ~ ta.te 

bo a 'virtual• onopo "I• 
1 oiroumst o s 1 e 

o •r• or t 
k~r, or n, or 

u mplo n oi • 
o tiff• ot T 

f C ~ Y :, 
ot - t•rom all • :,;he 

OIJ n ly ' n - nd ia b o 
ubli r••t e. • gr n ••ge 
ya a toll, llbioh 1a a , th• reto • aooording 

to Lord le, ever u t to be under publ1o 
r eg~lat on. vi••• t he •. talce 1but a r e••onablo toll.' 
C"-lrta ol • any b ,t as ct..n .J.othed •w1t pub o 1nteron, 



an •• to b• jurit pri ti o ly,' thie b&• en. t 7 not 
be o y 1. o ,, retio o ho Co tit tlon ot lllinoi or 
th • ttt.tute, .ut it iaJ by th £ cte. tt l 

1n th l :w th oonoc,pt of •ta.f teot wtt.b 

ti deet to• a line at 

d 'I' t.:o llin • ae tow ioh th lei l&tur 

the.t the op io ot J atio• ai e •• dependent upon nake 

rat er v nu o tao a,•• the opinlo its lt 

oi th 't' th 1wi11. dd, Ol' re 

i ly 2 oo aio t~ ooneio ~ the 01 o 

oo filcator b he legielature. • tur• 

or hi• n r u atio h r a Uy p,>rc 

CL t l , or 1 y.l , priv t rop..:rty 

o a rt:i.ee a1'taoted y b noth ti; t 

U . ln o 1 by the fi.xed .vr oe a ntratte.d 

with t th • h i e r al.be ra ion t he rk t. 

lfo ve,, if th rat 1a ti~ ct ·nr a.ao bly low. a t t t prl e 

tecei ed oea not p it ot rot1 abl op .ration ot th• ein aa, t 

akin 1a otu l, nd nG ttt' 1";.1 ly th or t il ue11tion • t 

e ota ••• ( o. )$. 0 ea bluhed e r u r .a t• or 

notioe • ri to 4 p ti •• n for j io al r dew on ,:,he 

· tio of tb. , r aone.tlen,.n. ,. o ni'i ory n tur, o tho rte . 

Bud d. p r to . AH Of 

• i the by tn l egl la ure dir.,ctly (ro i the 

J, or 1•a1on r d 1n1s rt T gen y (a& in ____ ... 
l. 118, pp l 1-2 
t. a n bered on8~ tiTe y. atartin at pa e 

• Uo not:. nf'uae with Hnn•1ota Rate C 1ee .. 230 
68 . infra. 

• • 8 • 

IOU. 
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lt wt 
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rd 
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l.it!W fuin time and l"" nn~r or wag payment ~r uph ld in 

KnonUle 1.ron oo. ,,. · rbi1on, t,:rie ao. •• \!t i liamt, an4 Keok~• 

ro bly ll ot 

t hese ·tiigl,ln und e;c•P ym .rtt a tut., gr out; r;f 

disparity lr. b rp.1 l:nt podUons b~tl·<ten cert t oliu.1 • ot la'b r ~i-• 

&.nd tl r .• plo re. fol"., h d auoh disp rity n~t uist., ., th 

i nspint:lnn tor au b l e ielation ,;,rould ot have rlt n. so aoon , 

ow ver, •• tin :lndi'. idual or g r up att in& a oeit1on e.blin,t 1m to 

ovel"reaett. uci ,re.wt, or iotete t other•, to the ublto detl"i ,uit, be 

tt•t ia • pr.oper on £or leg1 let1Te ooi-r·ot1on. The l gui. uro 

wo ron to look to th taote ot th• o s r bther than t o re l e l 

a11:i " in f c i r, th'tise pr o lemi.. Juet •• • holat d 1 gal . rep •1tlon, 

lo~ r enQ plo • ~y lte ny provt&ion the oh O$e s to t e 

a1DOunt ot time and , n $I' ot payrre • ut ••um on 

s !n~le, p rtul t r, nd efl• $ral thour nd ng •earn ra who, 

ao~or11ing to ol &aic l l and coo iae. rga in •• free 1en, but 

wt,o 1n point of fa.ot re in no po ition to -.t all. a d the 

ae fvr oooial int rv tio be e a und r te.n able. or a court to 

upl old euoh & tu e is not to t t er tll• tt e.p t'OT s the l .gi l tur • • 

aooal ud oono 1 th orie • bvt simplF that it e• • l•uaible and 

r al eonnootion between the act and a pr r public rpoae. 

e e xt to • l ir1e cf ca.a wh toh deTelopi to full tl r t 

dootr1ne nurtured. y ueti • ·1 id an Tff 1' tollmd.nr. the-

• ie on, .hich, • · . 17 tt.ted. t t tne prioe t otor in prbnte 

ocntraots y not r v l t ,d unles the usin sa eought to b eo 

o troll i• 'a.f'.f'eot with p bH o int r~at.'' . Fr · m entione the 

follw g at oo n within t t t egor; 
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' o, 

• 1.tteot 
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l tin 

•t ee• n 

9 

or 
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r th 
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10 

in y 1·aotory, lai..ndry. or MO io l etabHehm,ent ,ore 

t n t houra a day ft, u~b l i 
l ll r v. Oregon. Th 

l w r quiri th«lt rat lny ploye • be pa.id tuelP n • twio 

of es te oTer oo~po 

emplo ont a. !lill or t'e.otory to 10 nou.ra a day u held in 

B 1t-4 •• "' ~. Jr-ogon, 3 Thia o e 1'0ul appear to h.Et.'t'& '? 'Jl"O ed t; r1.olden 

-... rdy d oiai n4 
t1, to hav ~ r led Loo ~nl,Jr •• Nf.> Yor • 

, uphold pooi.Al r •gul~tion 

u9on r unda other th n that of -ooliq powor Jon • In \'fi l on ..,.., l ~ 

b 

Str th l"n .s. Cr,.•• Dlllon (tfo. 16) invok:ot, tne a ntrire t" t th 

ground• for upholding th,, reint r ,. lat fo 1n 

decltu·· ticn tile. th rcl~.t.i.on o.' 1 lord .n t na, ti ~llf.t fi 

l att..ir • re .. h oe. o the o. er ould not ho r · u1r d. :;uo.h ec!aioa 

th no t fteot d 1th a publio intereet" 

wrether it ie aimp.ly n ter e.pplic to euoh oailbg• s ta '\Thi • 

enn ipheld. hi~hl~nd v. B~•• l (~o. 2$ ) 
•• , . 4lZ, zs .ct. S:!4 

;:!. }':; O• Y. ;.5.1, i lti, •· (.Je 2 
a. .r. 4 e, s1 s.ot. 4&6 
,. • note 2. 



ll 

l prio - b:in. of oo 1 prio s uno r th Y.-a:r 1-QW •t ot 

intord (No, SJ) approv d tbo Tent l w 

fix n~ t ~ r, t • 1or priva.te oGtraot o rri • t..pon t 

at~ e int c tro1 tn e o ;, • 

t the 

rta.l.n 

l" e; llltion• ,., 

Jt ie in tl e cas ,., a wht:'re ch r tMr no suoh 

v ilf'hl - to hold 

h&d to ba r H. ,juc .!. oi 1 i r tiny nsu port<: ta1ti tt o e, th t the 

nd rr.w r moat 1, rly 

N "Xork • held !t,hout pow.r .. o 

rr 

Tenn asae .:.orb!.dc\l.m t.o r 5 
-tl)e ric or n oline, nc1 

rmld ot li~ena th UIU\<tlS • of 1.oe .. nut oturin • .or 

e le us .-t th rt t 

r ~ < st i of a1'feot d 

------J. ' "· 2. 
3. 

6. 

0 '" judioi l r Tiew a to 

E l" it 

co.~ ;,,.). 21 
E • . n, · <'f. Sl 
rt ot l'.n :.u,tvia1 '.1• 1 na. 

6 try. 

.g co . v • 

., 
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0:1:i · S 

ge legielation for wom n •• bl"UI ely mil b 

Fitll t • hiloaop y oonoemia tr- 4o or oontraot in ot or .. t en the 

publ1o c•llin •• 1n 1pite of the hope ld out byte t vo ble 

di•poettion ot the tlr•t of auoh oa1 1 to reach ~he upr l Court. 

tl • Orogon ooun bad t"ound ng r gulation t be •• 11\21'){ ortAbl • •• 

l itation ot our, under the polloe power. and did not ohooa to 

aub,titute ite jud . t !or that ot th l agiel ture e to th r e l t1on 

b e tno tisi g ot ~• And ublio 

2 
et t oourta of rkana •• aaa otu 

lt , or le nd ••tty. The 

ota~ •nd ahin o 5 

likewia • pro..- t oir r a})'Jot1Ye 1n WI wage la••• 'fh• deoiaio · 

the kin• 1 ( o. l ) wa•, in vi of t,ia 

of a 6l.l!':'",111e, and •vok r eourtent ea·preaaion1 ot dieeo.tiat ot1on 

6 
.. owari ~he o'QJ't. Turnfo to th d oi■ion it lt. Suth•rle.nd 1 U .. at• 

tour oat goriee und r .io re uletiYe leg1alation 1 ht 

l. Tboae d U. w th at tut a tbtng t e and r ea to b 
enoted by b~aineaee,a tm.pr es d wit.. publio inter et. 

2. ta ee re l in to oo trot £or tho p~rto--~"~'" ot 
l'U'blio work. 

&. Statut • pr ec,ribing the o a.r ote:r, mcth a, nd ti e t'or 
p. t ot wag •· 
4. $t tutee fixing hour o labor. ------1, 't ttl r v. O'Hal"n. No. 18 

2. ta T• Crowe, 130 rk. 212. 191 s •• 4 
s. !!olo • v. Cr8lll r. 231 sa,. , 120 • f . aM 
,. tller tel. ao. T, in um. ,age C ., 1•5 inn. 202, 1'11 kl 

• La.reen •• t1o • 100 ••h• 642, l?l • 1017. 
• Corwin, i:.:O rd 1• • Twil i t of he Supr e Court. 



The ern t~ 4 t~rd oliti 1 and •ocial 

lS 

ot.pation. ot 

• en •• o tod at a r ,a.eon or inv«l dating lPrgielati whioh at l ed 

th eut 1 oontra t to Pn) tor w,.ge l giel&t ion . t th oat 

· ~~ible fault or the •t tute, ae ~PP ars tr the opt ion, • in it• 

t il r to pro•1 tor an7 r • l ation•h1p o tw n the• e fix d n4 the 

•th• .feature ot t 1 st t te wh1oh perbapa m.ore t t'.nn o.ny othH• 
puto u on it ·the, at p ot invalidity, 1 that it. x, ot• fr ,o he 
e ploy ran &rbitr ry pa ent for~ purpos And upon a be.11a 
h,1.,-in no oausal o 1eotion w.th i• buain ~, or th 
or t • work the ec loyee enga e to do. he de ol r
not th 'ftlue ot t o • n1oe r nder 4. t th tr neou■ oir• 
o • nae that t ployee n • to get a pre■or1b d • ot OMJ 
to ineure hr aubsiet o~. health~ a o als. • ln rinoiple th re 
oan be no itt•~enoe b~tween th o •• or eellin labor and the 

a f eellin goo • 1" n!.' o • to h but h .. r, ba«er, or 
g..roc r to b y tooc.t, h• 1a morally e t1~l to obtain t e worth ot 
hia tno ey; but 8 ia ot entltl -d to nore. lf' t h ,.ete 1• 
worth wBkla pay•• ie n.o-t j et:1t'ied ln d ,. din ore, • ?1y 
oo uee • n eda -,ore; a.nd th •hopk aper, . •ing de lt t&irl7 
and honeatl int t tran-.otion, ie not oono m n any 
pe lia.r _ with th~ quB ion ot his out r•e o ~•aitiea.n 

Chi 1· Ju T rt. in dia1entin., flt did ti O~egon oourt 

in i t"'" •• o. G) -.t t l gid&'\.ur 

oona1der the etteot or 
th hysi •l differ no 

s c.s ll &l'J our u on b 1th end moral•• 

w n b t lt to b • r 

co ferr .d by th~ ineteenth fl~ C. f u tic ind l g d tr.\ 

bi ot arti io1a ity, p rh p1 b t tin t jortty 1fi h 

atick, wh n vent <U 

th opinio hr in do a not overr le b Buntin o• 1n 
exp · ea t , nd ther tor l e. th t tho oonoluaion in 
t 1a e l' to CA th distinction b tween • in o we. ee and 

:1m o~ hour in l tin ot 1 ib. rty- to oontn t. I 
t-egr t t t: at r iano w th th~ oourt 1u to th BUbsta o ot 
tis ~iat1no~i • In abeolut~ tr ~om o oo~tract the a et i• 
aa rtant a th otter. for bo h r eq~all into the con• 
sld ration iT n d r iT d; reetri tion as to ono ia not an7 



&r .., r in sa no t. ,.an ot ... r, d ia ot t ea· e ki • 
One h the ult.ipli r and th• ot er tb ultipHoand. • 

ollowin t e Adld s oa,e, the St prem.e Court oY rrul 4 tb 

11i.nAm nee law, ot Ariaona 1 and Arnn•• 2• ee deoieion • w r 

larity oft e at•tute1, none o! whioh r quired that th nge t1~ed 

any r lation to th Tau oft 

•• ~ip&ldo ( ·o. ,2; th ourt conai red th rg t hl.a ob .. 

j otior.abl fsatur b n t in th U or' in um ge l :w, and 

henoe tr.at it • iatinguia • • o .. v .r, " n.y 

llta whio out eoiai York <JO rt it 

h l that th a.it ere o bot.w th e lor and Dia~riot or Columbia 

l •• • on "in hraaeology un ot in prinoiplen• and minim. n e 

nother t-'back. 

he mi ority a1do ot tho o W't fin.ally beoa t.b 

th'l rrieh ( o. 4b) 1 19 7, }).col n~ t t ..... i. ton ni · wage 

w, ap ra to~ o~ oon titw io 1 d bts •• to List. ot 

l gblat ion for woa n, ot u.er a ,u y p:roviaion t t the 

to F 1.10 bl T lu of ·t. 

h re ia no r h -.. Yer., ti 1itt an ln t..ral 

n gre tr lib rty 1n fixing , ... than 

11; 

oono rn a; o lo , , ring, an 

d t .e gt:n•_ ral prinoipl 1 

o from conti• tory llAtur ahould 

e tollow • .Jn oint tLe eoi ion r da • ll es 

. I. 
a. 
s. 

Aurphy v. •rdell, 269 •• io, 4& s.ot. 22 
Donna Y. •t- l ao c pany, 7 L •• 657, ,1 s.ot. ~ 
270 •• 2S3, 200 · •• 199 



us 

tt id under th r ashin ton statute 1e 
oon tio b ,. ntfl. t o ployf'r • 

h public. .Lt may · · in \.:m 

lft\&• ie t con ti n t t ~r-
d in rtioul&r Lpation oond1t on, • 

.t·rovi ion tor po l Hoon t,. • in t e 
eaa of w o re ino ble t tu • " 

0 there i n add. ti nal n o p lling ooneld ~rat.ion iob. reoent 
p~rj• has ~roU(,ht into • r ong 11 ht. th~ e~-

. ~, cl ~a of wo•k11Jt9• who $r• in an e<'U~l poe1tion 
Wi p t to ajn!n r nd r tt,ue rel 1 d • 
f n s a in&t the den iving ge is not onl tri-
t1,ental to t heir he 1th and well bein cur ot urd. n 
for eupport up n t • or re lo•• in 

g are o u re ooet or 
l' • fie 1'11 ke the 'l.m r 1~11 
d whioh d P"ri od or 
depreHjo or,atmunit h vi • what i in 
tteqt • or unconeo1ounablo y~r. • r oonolu ion 

ie t l t t t Adkin• v. O ildr nte boepitel ahould •• end 
it It O\" 



1 

ll. co OL 

e eb if. eoiaioi ( o. t .e r rk ilk trol 

l ply YOQ Wit~ t j ioi.& vn ru. .. • t. 't, 

ti.. one r" .. , oli t"on • t .. 
bH in'" r et i t e ntut' to l ft 

t • tof' ot l ial ti r 0 ry. 

J ly w t 1• ti t i 

&y ot 110 b touoi .lY e. r l r 1 . io 

rioe n th pu J lo Th d~ ioio:. ra l & ho .. 

• 1: t Curt ite to • i t 

l ght o eu to 

••• ! h ot 

ook t t •• oa t 

lly 

Oou.rt t 

ra l•ter , 

ew l rk in 
l 

a.g l••• 
rin 1 l• in tfl 1111 

in4 try. a wn ·r of oo lat rt.l pro l · • w r n.it • 

• 

H" 1 • 

a 'min 

1 t rent ial ilk that ie, ,m 111'. that le not , 

• This lat r • ore Ql rl b for t e 

d.. 1 01" 

o . 8 
v. T ok ( o. ) . 
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H •et>. t t ortion ot· tl1e aot w ioh aou · t to olo he dOOl" to 

r11 10, l9SS, • aw or h a , 1 ld •r itr ry and 

u t)T) itutiorial.1 Bobart, t utl.'\Or o bot t e rd.en and 

. a :flow F opinion , d for i oouo rri aesociatea Ru ·h •• St ne, 

o rdoao • d ran eia tn th~ ro , Sutl r. Van .1. • nter, 

o eynold• e.n Suther-land 1 t 1 latter. 

lt waa in tha.t 11t te silk o ntr l 1oul b t at a to 

Stt tfuot upon intera te o .... elig ( o. 7) 

giT a e. ptrt al onnr r. oua oourt i York 

8 rd a witho t po er tor g ate tn prio t t 

uat pay V r nt roduoor, d oould not ua0 

t. d 

the ot 

r .,, U • oh •n order 1u a ba ie or retu • l1otnee. 2 

ide of thia pioture • • ea t ith by e. d o·aio of be 

nna 1 & nia upr Court in Uk Co trol Bo rd • n nberg. 3 ,mer in 

t l ld t.1 r nn y i ho en: r t r gul te t e 

r 1o• w .toh a ork deal r t:at e. sylv~ni pron oer. The 

lio nsin , n in , in µroduo r ri e t"O j ion 0 the 

t' 1yl 1r lo 1 PP 1oe.tion. 'r e ituation 

bears a. etrildng r t ooo ioned b bath d ci•lon, • 
l "•~lower s -,. yok, 1.0 . :W 
2. ir o ar to t if ix th 

ftd product•, or exo h fl' e 1t 
d, o fe4 o e wold 
• • · ti< 4:lir, trade 
er ld oera de t buaine■a oy ibe 

· ot o • l"t; ly t: ia el.tua 
h dootion of the Oon"titutio: , net t e i · t ot thla 
• proT1•1on st 'b oon•tru d. 11 Lee. •urray <.h, "'he OYerruaent' • 

.....,._..,-,i,-.......,~•f""i_n~•.;,..•.;;.·• Oh. l lf,. P• •oa. 
Sa 200 J.tl. 86' • 
•• 118 . - . 551. 1 .ot ••• 



• i ~ n le! \ln.oon ti utior.e.l t he 11Uno1 lo a. "1ort ha 1 law 

ntion. f e bfl ute of ite eft-at u on 1 r d 

Co .:: toe ,,ot c .i.nto bing t followin ye r (1867) in 

or .,r t Ult n Gf eotive !'1:d r 1 1 t.m y :ti ht et in tho e tiellie 

18 

wh rein tho ~tate had b n. denic:,cl pOWdl'• f!K't J.grioultural Adjuet -mt 

inteoro•;a , 00 ro ♦ 

•ht. ·.t- ... 1,. " . o,m.a befl)re the e 0 urt in thu e-oe of !. S. .... 
Butl l 

deo f'.i ed Jc.nu 6, 1936. T:•e con+,,.ovt r s , w:,. OYttr th r, ry 

pro 

to bu~ oo pJ 1unos on th p t of f rt'\.r w.l o r~euotion lnns . 

ln the ::> in n by ,_ob rt .. in •aHUting t i porti ot he ot. 

Pr duotion h · 'l.C, te> b ntr ~at te tt r , eep rte nd 

to ~r ,k 11 tt r o croo h ce IC , nd th 

l. to r ~. ul -t~ produotion -~ teld to h~Te no pm1 r to "mploy t e 

tsxint; ,na/or apendlng po:u-:ira to at.feet product! n ind1reatly~ 

ollowing the utler f:, th Distri t Court fol! es ohuse.tta , in 
2 

.s • ...-. Buttriok, ,e,ld tha.t tre proYiafona in the 11.ndcd J,. . A . f . 

thor iling t e S orctory ot · riovl tur tc heue Q'l' era t"Q i:let1ng 

the e«l. e.n.d dietributi n t , .. Uk in th1;? ourrtmt, of ntu•eute o er o• 

viaioa. &.nd eno• unoonetttutional un rte S tl r o ••• Upon appal 
. " ' i . 2i7 U* • l, 56 s.O • Sl2 

2. 1& , .supp. &ss. 1-2s~ae 



l 
re. l • 

th Ola i~t Court or C litorn , in u.~ •. ·d rd. lo 

ld t. t the inter t "'rh;'t g ro is!on• ot the .f. • GFe 

ep nbl f r th r.rroec ain t ,c. d ' t'od Qtien oontrol r.,rovieions., 

PP la~ 9th Cir utt. 

J. s. y. ,hit nr; i Uc C • up eld th€ A, J.,. .• provisions to 

ri • f.'ir.ir.g ot m.i Jc in int r t te eom.".l roo, tb court yi "'i 

•""rs ctho:r1tt ot a'tato to otF1bUeh n.y re.-;ul. t1on ot, or 
or te a burden u n. tntfic in interste.t oo ,erce h1u b• n 
ex,7-x-~ 1ly e·n1 in Bald in v. " eli • lt thi# t.u horit 1• 
doo1 d to the at tee,, think t.t o.an be ta.!rly id th t it 
m~ t e ie in Congr sG.tt 

oootrol11 thr.: ue Dr e eso 

lt 

ir , th om,rt ho di g th t stflt rid 'd : 1 1 r..u:lati on pr ented 

Con r e , 

\lns .. : ou• th t the butlo.r ~ oiei n d!d not 1n e1H ate ttie ll r eti g 

6 onntrol and .r1~e-ri~in Provi eion• ot tbQ A. A •• 

l. 15 , .supp. &55, 7•23•36, r • rat by 91 r .(211 ) 
2. 91 ,. (2nd} 767. 7•22•37. 
a. 21 1' • Supp. 821. D.O, ~r ee • ., ll•lfJ•S7 
4. D.o. or~ on, l ·• P• 295. 6•17-37 
&.. see 4;'laintitt '• JJrie.f in aupport of · r el 

u.s, v. !ood & So • u.e. Dist . o urt tor Di 
Equit7 uit 0. 6019 

ry Injun.ot ion, 
•• o usetts .. 
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V rtou 

o ntaincd io th<it 1 Z4 P~nn sylvu i.e. ;;.ot, ttn (lr.tn s-1~"1\Gy • @ur,~ . W"rtl 

approved in Bohr'1'1" v. Lk Conti" l Bo• rd .
1 

The , e t Colt.t 

2 n, went i"urth . .,. Md :, b l J 

t l. 't'I ct~ whiah by ts te e l!I 

m urn. r roe~oual.t t',;:,nand oollr•"W-Af"C p1>l"~dint'!r 

3 
Ctif'l mcry Co. 1 ,.,_ . v . nd:i -r.f< ),Bk Control Board J :. Oto ~, .. m. ol-

ing pro isfon. ~e · pprovc~ :in ultrm, .h Oounty Cirnvit ~ottrt 

f!inkl 

1 .. 322 a. 
2. l iitl. 
s. 14 

d!.:ci lon in\' n 

h N:in it we~ h ld to " b ~on 

267. 198 
2nd ) 7?6, 1gae 
(2nd, 88, 1936 

·• Fr 5. 21 
. • Meye,r al v.. Ot gon ¥Ult Control 

ta 8~, P• (2nd) 1140. 
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Fl.Ill fR ll>i .Ali.D VMJ'Al . !A TIC ACTS 

R• le pr1oe int.nanoe haa t 
1 

t et d. ed nl dinrict oourt to d nothing ar.,ainet du prooeH 

tn tlws Oali~ornla. ao-t rohib1t1ng the r etailing ot ~aotorr rk 

goods thl"w h regula.r r a.U ol..annel• o.t a pri.oe l••• tat.n that rue4 
2 

th.e anutaoturer. T • Iork ta ir 'tn.d• law a app1"cwe4 in 

Oot v. Heu•n 0• t. tor •• and in Doubleday l>or•n ,..,. 

latter deoition. •• at.ti ed b;y t e w ork Oourt ot 

'aoy, • ioh 

6 
pp la- 1' e 

aourt uplaina, owe r, the.ti ie 4eoit1cn doe• not oonetltute an 

pproval ot prt e thing ot ordin ry o oditie,. Th• Coty deoi• oa, 

ind ,,, , int a t ee t t ti e.-e oould no righ~ ot ctton ag4inat a 

f ~taller aot ~ r y to prioe-:aintenano• oontra.ot, in whioh r eepeot 

it r striota tho w York l e g1alatUJ"e .or narrowly than 'lfOuld be 

per 1tted l>y th ld r'boru •• i, n.a d.eoiaton. 1 

re dlne,a or th co rta to uphold reule prloe •• nt nanoe ia 

u rstend&ble w'h w oon ider t 1at 1 • pr Tioua Ule U.ty ,roa ot 

et tutory. 

of th anti-tru t aote t e •nut tur rote tented or t 
8 

&rtiole •• pe tt d to tiz b ontraot it• reaale prlo. 

rk:ed 

~ u on hie praGtio et.rough the anti-truat l •• nd 
• Dearb?rn Oietr1 Oo. • • ~ ram, o. ,a 

2. Br1atol • Oo. v. auaer, l8 F. 5 PP• 228J to• like 
ettoot ••• x r •· un n, ! Cal. {2nd) 4.40, 66 P (2nd) 111. 

( otoa oon d ton .xt pa• 



what th lcg!a ur er • it y die rd. fh• 

22 

otur r• • right1 

Appear to b bne 4 pon le prop rty int r at in th~ good-will l"D• 

pr nted b 1, distinot1Te lab l, brand, or tn.de ark. 

r •uoh prioe int an 

14 ntif bl oods. 

Salea ... below-ooc lan haY not t r tS ao nll in the oow-t• a 

col!&te l ieau •• th ke tor di•appr 1. r t tlan~io .Paoiti 

' T Co. T. i"i • wl ile uphcldi eota aot ta its bro d out• 

i. {From pr Tioue pa ) 15 284 lf. t.. • 909 
4. 168 iao. 2 7, 28' .Y ... 
a. 199 • .• ,oa., 2 t 1 . t. 272 
&. Se• pag • 32 to 36 int •. a d r-ct r no • oiixid.. 

• • ~P• 70. oid il 29, l 58. in 
• QmJ)&ft:Y enjoin nfo t ot the in 

t, La•• 1 11e, rep •• 
, 64•1 in e eon.'a ta.tu e t 

of 1927. ,·1a1 tor t g num r 1 etoree 
t hrou hout the tu~• le eet out in full tn th• iln 
ot e io. l p · iple ot anti•priue•di r tin 
nd 1&.l low•coat lau was th ;iT • objeot aou~ht to 

oompliah d by th l g1elat1 h ioh we are eo ta 
the Pl'OTention of the •le ot • obaru:lhe • at . H thfu1 
ooet he . an4 of injuri r-• t.lld 

r c, t • Uo eo · to 
bel t ad. 01 gro or a 1n 
th k titl or a 
pr opol b eey bue 0£ tme. 
o.., u.e:te o s I tre pu lit; 
polioy by t he Le ur in tn1~ et • 

rtioul•r Provieio • • er e deol noonatitutioMl 
:aa ollowe: 

d i,ar ~r•p o 2 ~QVi ati ~ which 
any p.r-t ot at • t pd.ce thoee 

o · in tho State • to q i es 
11t f t ·8\i h l er p~to -

lo t l1 be guilty ta1r 
ltlon nd aubjcot t.o n• ltiea ot t h1 oT1 d that 

nothing till!lll r tnt itt'c l in prioee • on due 



2S 

( ote 1. Co ttd} 
all n4e tor differences in ooete ot doli•er, • l nor ditter enoee 
in prioe d it1 good h.Sth to et looal •011p t1t1on ~ any 
other ~ r•on in euoh l ooality. # 

o int nt to injure co. tit10!l ia r tr by th1a pl'OVitton. 
Nor would t he eta tuto per it a. ti bnYi a ah• rul rry 
etor nd c-redit➔ d liv r, etOl"e, to eell at lOlll'•r prio e ln 
t t1- tor er, t ough ooet of o1n butineu would be l ••• 1e 

su.tut ppl in regt.rdle e ot 1nten'" or purpose, the provi•lon 
, 1n.•al1da.t und .- r the ut ol'ity ot 1.l'he F•irmo11t Cr me • , 

27 t: .. t .. l, 47 .ct. soo. 62 ' . L .. _ . 16$. "fhe ett•ot upon 
o t i ti<>n 0£ dtfterrm e in pl"io • h neatly baHd on U'• 
fer noes in• llint, oo•t• 1• th nor lend n•t~ral reau.lt of fair 
Q:oai tit ion t1twe · • er nt, wr~o" QT r nead exp 1ee itt r. 
Thia typ t o p t1t1on is o be enoovr ged in the bl1o lntereat, 
r tl1 r t l n r e tr in n . 

hird · f O• Z ot ~art 2 <tt$ invali t for 
d coat" tur r's 11 t pr1o• l I hia publlth 
dboou.nte. J.n.1 i y be far trom •hat e r i tailer 
otuaUy paya f t andtae, and the latter 1n ln• 

a iadbl , t at., t he proYb on 1.11 &r 1tr&i'f• The 
o~urt aug e • defined•• "&otue.1 oo•t plue t • 
ooa of oi 14 v ndorn .. 

The .t'ourt ,;n·0h of Si: 2,. in tb.in "oo t ot 
doing ne.,", 01' "o• ,rha th eTerage ot all 
co ts · ne • • i. r ye r n t pr c di 
trny l oa •• l noonstitutiQnal ne 
be1n llin,: cost$• The 

~ r 1 • y r 1:>rtor 
to tr o · e lUn 
pri o . . · i totore. 

i c oo rt d t . . . h et in 
1..ad, lt pr c,~ided for &ucb ;,v r ge over het.d a• p eiriden e 
of oet of do.S. .g bu& n se, n. t1e1" 1 n in 

h pa r h a. 2 Ol"Ovi •a t "· y 
ti l th r v ~t lo,( a.bo•e the 

' , 
4 to • s publiehed dho un.t , 

wt • a , or ln the b enoe 
o hAn th ant <l•livot d 
i n 11 t d de>noe ot a 
~i FU 00 ld, gee t 

tt• presumption of ; · · • Of t•ot1 i g t well 
to pr j but t ~• :re u·e too 

oonaion · ae t t1an lo:( abo e oost 
. 0 · \ 'l.r ?' • T ot a. 
upo a OitAa l d? ioan S r 

co., 241 t; • . s. ~6 s.ct. 4 a. and J o V• caHtomifl, 291 u . • 
e2. 54 s .ot. and oth"r c eea. "I ia .t hi wl-, iob ie 





11n •, to 

s 

with 

t e t e1t ion o-r int . t to inj 1• ooapet t 1cm nd the ethod tor 

h C lit m S 

lSAl& r v .. i;; l r and hol h oo I : lera llur, ... 
Court in 

ti. al 0an4y 

l 
';'o uoo c • • netru ·cl th 'a 1t rnia at tut• to I' qu re an 

'i t t to inj r h · o..el" c u.rt ii d !'ound 

t 1tatut unoonst.itu i orm tor nt of auoh r cqi.lr ent. Th 

r o rt•• holing t t 

t not being t eot d wi h a PUbli int -I" 1t, • 
no't tu j_<Jt to ep cal r e i.lat1on. 

l eol ur •e o£ ctin o petition. 

and or .:cl rt:ioing 4\1, • tr d. etimull ti.or., r t h r t r n tor t hP. . urt-ote 

t t.in ,r · r. or les t e court a riot l 

ol rly n ruli s on of • :ir:,ption of unh 

lnte t, but re> bly th in in t ~ t'Vin ae w ul b d 

the 1 cl er. h rul • t e l in 1't 1A r~ cs 

n er t, !1 ::, s tu a mu1t pro·.r • in dt it.:1 n to t . ho of a l 

pl • v rh • iz1 ita lf 11 t k , the i tion l tact 

nl • tile • ut. 1 

ar p th :tid of ao e sor ... i pr a ption, , one 

•• wo.:ld put. upon th doi' n ant t e ·r •n a explan t ic • l • i n, to 

the ;, 11i.i ,t i.tt' h ult et burden t lroof". the ot• ight w ll rov 
2 

to .b I but ,uil»'l,41L(; 1n 1n legial tiv sta len. 

1. 
a. 

.., l e a t 

, 1 -l • 7, r v~r ln 14 
2:"tin, "Oon titutio.t lit 
Coat• ,1 Yale l..e.w Journal 

J 8 9,a.te. t•• ~'ro ibit •t 



lio tion r ul$ •. nt ltat 

le l notice• in 

i..tph l 

f pl yn,nt as no1 

u hold ln D.L. L 'ubliahin O • v. 

t e ric ot 

oit!ee ""r l ,00 pooulatio • 

ot tb ~nt en aunt rd in Ad •••tanner ( o. 17) 4 

ibnik • • oBri • ( 'o• 24 ) . he A,-kane e • t • h ld co stitutlo 1 

i aotar a 1t t 

ot ai iltr tat.• T 'fork l a re ;.1il"ing tl'. t t o e ,.. 

.<'nc ' a J'tt be n tl nge t on uo e• in ... 
ploJ t s held in atto~ t l: 

l'he • Q 

t Prinoipl of rat 

obi aon. t in 11 ~P ld 

, o nt agenoiee. Th deoi aion 

a ek to. d t n tsh ibnilc v. c id ( o. ' 1 t t 

law 

l gialn · ur it lt 1'1 ~d tt. rt te-1 t 10% of <'fl ont 'e p Y• It it 

( , 11e t. rk. 110 
2, l 22 . • Cr• 8 • 

• ti .• · tio 1 r ~l 
2ce c. 115,. to th~ : ~rr~ct • 

• !.~. 19~8. 



2, 
au it.t. d thtlt. thie dhtinotion ia uneupportabl Wider • be autl1ority 

of the ft a.gen ee be. 6). lt 4 1 gidature e pOPr to aot at a.llt 

it ht.e . r to delt-tat o rt 1n ot ite tunotio11• to an a S.ni11tte.t1Te 

agenoy proTid re eona.bly efinlt lim.1te or et ndarae are supplied 

he atatut• tn libnik •• •o ride 

•• in:n.l1dat•d not tor ta lty d•l•gati<>n, but, tor •nt. ot power• ln 

the legial•tur• to lb, plo3 ont •c•noy t •• the ff lork oourt is 

to ••k n the authority Qi' auoh o •• •• Ribnik v. MoBride, (No,. a,),, 

:du• v. Tanner (Jwo. 17), aon. T• Sant ( o. 28} ant\ p,oaaibly N :w 

State Iott Co. v. Liebnalln (t.:o. 82). 

Oklah •• h•lcl onred to fix oottorl giaining rate• 1n Oklaho 

2 
tat. Th• Virginia ~ot t1xin tire ineuranoe 

a 
isa1on. 1aohu1ette 

•• pheld in rogula in« r i • tor &ut0tlob11e inevranoe, • baaicg 
4 

the ea e aooording to diatrtot. 

'fhe Ne-,, Jeraey • tute fixing prio • in , o- oltianing and d.yeing 

tr e •• held unoon1i1tutton•l, the buain •• not being fteot 4 •ltb 
6 . 

& pubHo int&reat. /4 Georgia otty ol'd.inanoe r •qu1rtn tU1ng •oh ule 

ot le.uad~y prtoe• •• uph lcl in 01\y of 

..::Ten th• ba1•bertog t oo ~• not ••cap 

1nr 1. toe Soheoter deoiafon, 110. 86) 
2. 61 P (2n4) &21, 174, Okl 2"• 
s. 1e9 s.~. 869, 160 va. eea 
,. r ost .,.. O iedo r Qt lnsur-a.noe, 169 
6. I t Stor•• "'• U ta, 1.a J'.Supp. 1. 
6 162 S.E • • 91• 111 a.. 99, 87 A.t •• &07, 

52 s.ct. 496, 286 o.s. &2&. 

.r .. 667, 210 ••·, 

ap~l 41 i•• 
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h ir-cut pri o • n • held noonatitutional a iaorimin tin 

rbere nd. oth r., the police power not b ing enilabl to raise the 

inc • ot a particular r®p vnder t.he gu1e ot prote · 1ng pub11o 

health lWh~r the aenio e ar-e not baolutely indiapenaible to publlo , 
lt•re. • liow~ "'• the Oklaho air•cut price law•• u eld in 

2 liettin v. rnold• and the 1.o 11ia Supre e Court- o rehe.ri ,. 

upheld the aot a thorbtng a b rd. to tu hair-out prioe1 a1 agr d 

upon by 7~ ot the 
a 

r r• in a gifln jucUoial 41.tl"iot. 

1. City ot 1obile •• Rou e, 173 So. 264.; oeniorari d.enit1d 
118 • c. 268, 28& .4.la. e.22. 

a. e2 • (2nd) 97?. 
I. 8~rd ot Bar 1' £ · in r• •• iarkoi-• 100 t• . 21&, 182 so. f81 



In 
i'Alft t ' ll 

Thie chapter t k • up reoent expr aalona o£ legislativo approval 

of' A pmo ioe lo «led.red by ny nut\ oturera • t t ot thing the 

Jttr,-t-a.U prio•a o'l th.et, g,roauote. fne•e 1t1a:tute,e do co\ the •e:lvee i'b 

pro•• fey repre~~nt, rather, ovcrr ente.l pet,uis ion to c rt in 

p~rtiea to ntrol t e prieH ot Pl" Qota be701\d the p 1nt p~ iously 

•ll • However, the7 prote,a • e a.i • od oeJcotJ. • abdl r to 

t oaa SOUf t in g.QT~r oot price tbJn,;; ll.t1d are ,o r lilt d to th 

lat-t.a1" 1.1 to ••rf.t at-tiJntii>th 

\ind.er t o 1.on la.w o.ff ct n; lea 0£ · rao l proP4,:ltt7., a bona-

t de eale Wi • tin4l1 · d abso-lu , •eatin in the buyer a .rteat title, 

e p er to do with it a he pl ee4. l title pa sed At all, all 

title as ed, and there were o trig• tro tl e bum.11 of right.a r -. 

pFE)tenting, web. 0titl•._ .Z"~aird.ng in the h6nde ol \he aeUor. Downer., 

the seller oould through oontnufba o Hg t the. pr te o ,ta.in lille• 

or o-ou41Mlt. oonoemlng .uoh prop rt;y, prov14ed the oont1'a.ot1 • n not 

•o reai;J'ioti'V'e 1n nature ae to up ~ndu reatraiat of rade, or 

Tiol te th o 'On•l•w rule •g•i $ on• iraolea. 



an et in rinoi 1 . s little mor t ian a codlfi t1 n 
1 

of ttia co on-low ruJ. a 1n t r u tra inte and mono oH.fHh The 

philo oph· v fl apir d it ,... • 

e .. l r ,:ulatio of r ilr dt • 

i OU 

r t.o th t whie l d to St ·e 

esir to proterTo oo p tition 

ll on ~rn• to r in bu ine , . 

111 oocaa1on ao::>n 

l ing CH boting 

gt rule.rd 11 C • or • J r ey v. u.r. a Thie dooilio • in uphol ing 

the at tut. went at l en hi to 1te urp a•• an at o t with oon• 

e1,erabl p rti l rit7 n tu:te oft e 11~ 1 pr otio•• o he 

en l 70 and tili got th bill• the Rook ell r1 e 

in other ,trol o a.niea until t hey oontroll unnl'd f 90 p r 

o n • of t e · • • trol \ . in u1try, in ludint: prod oi g, retinfo , 

tr eportin, an4 eell ng. T.ey 1 d 1 ed in .ong o •rt in e: 

~r ts, pr tr no , and oth r di or 1 tory pr ot oes in 
•or oft• o bi atioa by rail d pani •Jr etratnt an 

~onopol11ation by ooo rol ot pie lin •• oon,traate wlth o~ • 
petitore in re1tralnt ot t d•J unfair cthoda ot o potlttan. 
Pv~h ftl loc l io eut ~ing t tt po1nta wh re neo r~ to 
euppree o pt tition& eapio ge ot tho buaine,. ot o pe itor•• 
tl, o ti n ot bogu1 lnde~n ent o . o•ni •• and ysi: t t 
re at• on oi, ltith e li.k intentJ th AiTial of ~ni~ d 

te1 into d1etriot • and the l . iting th op tone ot the 
ttrloua • b1idiary oor o tio • a• to auoh d1etriote 10 th&t 
a p tition • • b n enti ly el ina ed •; d tlnally 
r t•r no• waa • e to what •• alle d to be th 1 eno ue d 
unrea,o l~ rotite' e rn d tty the t ndard 011 truet a• a 
i-e1ul't o1t he alleg onopoly • " 

raliaation* t e d oial pointa out th tollowing 

•• r 1one tor a.nt1•1iruat l egi l• ions 

1. See pe,ge 92 • 1.n.tt"a. 
2. 221 .. (1 •• 1. s1 .ct. soa. 
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" h " 1 s w.i1ob 1 d to t I p1.1bl1 out~r mo 1 a 
to th final denial o the er ke y be 
e ily ata di {l) Th or :toh he monopol7 tote 
o enjoyed it to th. ri and thereby l.njure the publle: 
{2) ths , i hit ~n red r l on on 
produotioua and, (S) the o n ity ot 
the onop l h d arti le w.1ich 1 b rs th• inevi bl 

aul nt ot the o opolietlo oo trol OTer tta rodu tion • 
asl •" 1 

'"tl linrrtn . th le 0£ the de 

terl sn 1-truet e. a of t;"'n 1 e. lion .i,:,n. 
2 

he bo er lino 

d . e er l juriad et!on ns t . at r·th r n ao 

o oapt of int.rat te oom ro· . ny d law• deai ed to 

orb p~rt!oul r -ono o i,t·o p eotio •• cuoh ae ~ king it n 1't\ll to 

i ori .. ~ •• to a ll1ng Prioe 
s 

tw n it rent local lti a .. 

l, or .tur r cU ao a.sion o th ot d oo • ona con• 
t~ i~g it, see 16 U.6.0.A.. •• l•7; OCH T de on$ toe 

Vo · · Shannon, .l rt~ t1t0rz 
ot _.....,...,,...,._...,.,.. _,_...,..,,....._ St II. ~nt e R he ot 
Gr hb ., Oonetitutional Law, Q. • XLYI• 

• ..,se ta t aot C §o' • m. -. 
z. k., ., ., n., ioh., ont., eb., .o., 

S.D., Uta , ia. 
,. rk., ld l•, 1 •• Ohto., s.v.. o., 1,. so• not 

at S2 Ill. Law Rev-iew 81& 

0 

• 



Th• oonatruotion la.eed upon th Sh n cl Clayton ao'ta by th 

the utaoturn 

a •irtual &lposdbility.. S ligman n4 Lo-re tumilh n e o•llt!'n.t 

di1ousaion ot the dffelopent 01• thb legal att1tud • ot which the 

:f"ollbW1n~ 1a e. 

l .:n. "rl.y roe outi.on inetituted by the Uepa"1'!'l•nt of Ju"'tdoe under 

the ~herman .Aot oar.e- up 1n the 0,,.1 o ln l"• Gre•n. 2 ..&n aloobol 

would 1 "f been p1;rrfe tly proper tor defend nt to h•ve r quired ita 

:Pa~•nted art:.tol.e ahOt1.ld eell t,t o. t'bttld ro il price ~• !'irc,t eel red 

1.n ent •• attono_l J1&r'FOW• & Thie Nle •• tollew d aa la'be •• 192-6 

1,. Pi-14 Cui;tl~& •~ ,. r_io~ ·••intenM.•,· Che. n1 and lVJ eec, 
alto iorn and Foi&a, . uainoe• lJnclet" th• Bn ··· r1o• ta.Ya, Ob., xvn lt 
«illou · by. Constitutional Iiw •. oti." n:vfff. - ' . "' 

i .. c.o. atilo, 'i! feet Itfi:' 1s,2 
• 166 u .. '. '10, 1902. 
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1n the 0 n al l otric (l<, ••• 
l ltho h int in • 0 1., • ~ 

d hio r 1c t i f' t o I ne to 

a vfaotu:r tl-nr Q e l. t. opyr 9 id o .. tare 0 

,, 11 . i " g h ld \ ba 1 rrill 
2 

"· 'I" \.18 

ri 't a at i he ri ht law r • u. t r 

of th C1ff 1" r l ori ot t tion. 

t is • h to tix .t,\ ri ~· 0~ t ot h d 0 •n 

1n rdi 

. o ri ,,.ht ot a ,.a e te o fix pr a t hrou h s, i·er a 

a not i 

Thia do on ut t 

ved. 

i t e aa th, 

00 ht. 'Ut let o th ~~ ,t QD ot. lid t ot 

o t ta to in to •• 

! 1915 two deois a r u to 

~roe o tiona t • rua lawe. T ti 

• he d t 

i tteot l). In U •• v. K 11 • I n t nly not! 01, b oon• 

tr ts aa t srti let, were d lar ille l. 

ut e o •• t ille lt was h 1 to 

tenan l, t ol t d on not,, 

ot art of• y C n n. or pl "• 
The fi 1a to 1 Uty t 1"1 an • aa t.o pa 

' ' l. ,1e 
2. 
a. 

5. • 
• 1 



ri :·n rap ph.o 

ri 

tlr ritten b 
l . 

Cch • . ot O ly -· t 

ion in Boet Stor •• 

but ei oou.ld e 1 Te h. • ietr1b tore ent$r o oon r ot• ot to 

out pri sen ie pt t d ocde. 

'?h~re re a.ine.d. to t ie nut oturor cleeirou.a ot n inin r 11 

dOYi s t en • end F1fue .1 to aell to rice out r • 2 

The for. r ie till alid pro -1ded that th4' ag o h bo 

a r a t rf'uge, .,. l r,al c etion ot • . eo pl i.ty. Lb 

•t er v10 .ae be .n toet 1n 

Pac· t' ic a Oo. , a. o:, i gr eeey store,, in 11\.i ilt 

a.ins u • r . e. 
i 

o • . , ao ' t t enjoi t. lat w" r tr 

rd'uling t() "11 to t, n in , ot:i.ol!'l 

in th. rio •outtin f the en in OJ' o -,polbtio 

i ff ot t.n• tne re! l ot n t 0 • . 11. l C 8 ot 

.B. ,.. Ool e' nd .s. "'· tLra<l•r'• So rtght £ nufaoturer 

to T ,fu,s to -~11 t 1"hol t ler• Who p it ,, up 14-

•OW V r, t oi•i n1 ~ o m•ana £)prov .. oo o rt · lan or 

go.· e to dete in whio.h eal r• ahould b put n th " o not • 11' 

wh rein th 

oea eeiet o:rder for i ing the tollowing raotio I b7 dot 

DJ i ht e.l · be • tion ·4• 
by , .6 



'l) • lif eu ivtt 
r l t~ •~11 -

, Ut\• ' 

or 

11 

• , 

cl 

j 0 

qu 

to 
n . 

ae o o.l l t e uee t ooo_ . r tio , or 1 n, 

to dete i t L b r s . _ the or 'ti n ct 

tvse r, • 11 to or oe t era t>ut 

Th hold.in he B oh ut e. 'MU follow d. thou .h un.d' r 

.• ing et e oi t, o , 

Cr. ot 

the llcr"Qn.n o, r l prio it nanoe un 

' et ca • 

nt a le l 

orphiei•,• ot n in tr va.l. d t in 11 • · ot 011. y 

r t rl g aoti<.il 

right of 



gav~.-nm~n 1 .faewr iB pio,Hr cut g pri~€> ... 8tftting P,t• t .i.o:-es on 

all ly mo gpol t ati ro d•• r-. nia 1 tua:t1on, 

ir'l'here re in& th ri t 01· r- .fuei auppl~• to the prioit 
o , tt .r; ~Art 1 prn,,tl 1,e th1> a na ot :Ae: lll.t, th-:1 r 1~:rt 0£!',eotiv aro 
pr<moune ~i1 • 110 al~ ni · er Gtriot · nt rpr ta i. » c,f t-..be 
titc,hnfonl rulini. JI it:: woultl ,,._.,_,_ ~h:-t'l:; WJ.nute.otut+H' c.ould o 
little it-ot''O ~ to ~uge_;~'5t the f'~Mle pr:..o~h l'ro-rid • 1.e 

:i.o~l "dt"e ot _?do~ outling MtF', to hu QnJy inoldontttl lir.,. htl:i 
n:.lgh"t l r llt di oont. uc • p liee. lt 8\.iO, a st.a b k he 
,,1...., t :r._kt; •ure o ~ ~c:; ""ffl ,1.r not to new 7el Uonahi >t · i th the 
ciatr~butvi~ •. on pain oJ' be1ng ct.u•, ,u:t with. t.aving ob~tne4 
tUt>vs.~r.o.a.i, 1.):t d.1.J1lel' goosi.irtdiion. lr. s/:,it"l' ot '.iii~ dfin,r.er i.n ol•ltd 
in t"'(}m1lflug l'"bt:tonehipa i'hh d.ff.lers who • • • een out. ot't, tbe 
.!l!~nuf o 1. N~ is n ti p,nd •d ·- ._.t.il ll'J'a.eonl of t.:..oae t wrrom lts 
~ ~ t.u,i , h · ~a. ~-hat 1o i p rativ ly ne.fldild i " aQmµl t• 
r""at. ,C-!llttut f tihE- la: , 1:l king i.t lcar unde-r v:h t oona'.lt one 
rt1sttle .. pde -.iitttaruu1c• al.ou:Jd or •hould J.lQ.t, bo , t1.:tJ.ctwe4 aa a 

·ni.1",1 t ti® 6f t h r"(d'uSQ.l•te>- .s •ll 4 otir1ne,; und,.r 'tdUlt oon ... 
ui ticm. it sil.ou. b$ djt.i.og... an wu"~.i.r ,x.,· th<Od et o: ~etli.J.,,r.i.; 

~r hat oir ldll !llfHtttfl :it; aholil · bl! t t · cu:~ • l.)O,,bii111 i n 
n .v ~ l'{.l..14 .(.If trs.dt.• tHtd undor- w'n1.-t oondit~n•, h ,ttn • ft 

&riov.l d t.la1ae u11d .~ tilt n or m~n\!)" ~U,i;tio t ino .. mu.i ~. • n 

tote: J'., ,1( l"ob u, cn-itio a. ot the v.r ,. S pr . e Court. de ! i~ , 
1ustrutni thlll' St.1t.rwiU\ ot i~ oont'l-in.~4 in 1:, o .Sympod.uni entitlad 

,,f .... tliri a ~nd t ~e R,:,b 1aam•r~,i.m :I£w"' tn t.tt · ol1 pter titl ••. nt1• 
f uet Le. , , u by 'It. :a. Ori.abtoo O'l ··e. "he rinoip.l in ic.tment 1 
._fµinst ~-' c◊i tnio. ion wdoh pl!, it oo bin~ti.ou ' trt" era,, but 
pru't'e,1tit Ao!;!~,t~tm-b •Jf itzlile.r •sends thro 1 co..~tr• ct • 'l:ha Or. :tiles 
Col pilny 09uld itoii thro gh e~ot• ~intni J'csale gri • (220 USt 
!'i's}, ~ut the., ~etl'ionl'l l"oba~® 0Q:i_pr~n;r o@tu.d ma!ntritln uni.tom ?Vio•H 
in th.<> d of r~ail ore tl1rou";ll '\.he •i pl d(lvi of ~in~ 11 
th at res (221 i . s. J.00)., and the, ®i:-al .el trio ompa-tn!'· Cil d 
o ntrol pn c1;:,a or :tn fidoao nt bulb in t t.1 tl.o:l.i ·tail '-• t r e 
bl ,0,onsiitning,. 1".o.thw:r that1 aelHn,, the m1:<rcr.1ut1Ueo ,. 

S-, a GO, avit.1., Uen\1fdltin "'*, SuainEJea and I 1 · · uli• lnt.er~.uit . 
~-·--· . t ,..-, f,IWIJ~\1~~~4\1,~---~ 



l 1 c litorni, rk1n u on 

provP.d to be . preoedont f'or the ~ajor1ty or the ata.t •• pa11ed hor 

Fe.ir Tra-de Law, n itl 41 

.n , ot to prot. ct t • r.: r-k ownere . dittribl.l.t :re a t e 
pu lio agDinat lnjuriou and uneoonomio pr•otioea 1n ~he die• 
tr~t~.~on of artiol a ct st.and rd ouality under a diatin i• bl• 
tr r k, bran4 or nallle•~ 

R tail ra we prohib1te4 tro r ea lling •uch o 

at . prio ,t1pula.t .d by th 

could £i1t th a.a well a• tb mlnimw.a p-ri • Other et t •• •uoh 

Oregon, pe tt th vendor to tix on 7 the minim prio • •no the 

r tailer ie tree to a 11 tor more lt h w ah e• 

lt r main 4 ~or t e lN ent to the C.Utornia ot to ina rt 

t • r°"i1ion whioh ii o,t widely copied, to-1dt: 

"Wilfully d knowingly &4v rtiaing, oft rin for eale or 
•"'lling any • odity at le, t ::an the pr1o attpula.t d in any 
oontr ot enter · into pur,uant o the provi.ton ot • otion 1 of 
th• ot, whe her the peraon eo ad•erti•ing. o t rin for sal• or 

1 
aellin 1, or i1 not a. party to •Voh oo.ntnot. 11 unt•tr oom• 
p~t1tion and i• •otionable at the •~it ot any pereon da1114Ce4 
tb reb7., " l 

'lb purport a;,n o t e reee.lo prioe intenanoe atat tea h to 

prot ot tr de rk own r,, ia r fbutor, a the pu.bl o. Tho ata.tutea 

reoognbe that tuSY-ertiaing l:Jy a producer will oreate good-will t or 

th product it it b 4iat1ngu1tb.ablo Ero,a ot , roduotth hat " r-

' i. Only · y; ing proyid • eriai l p .nalt • tor Tioktton of euoh 
a o traot, inol~41ng torte ture ot oorporat• oharter. 

\ 



lee the nufaotur r y do b the way ot int na&• of q lit 

will. Cover l~, an oo ttion tendin o r te ill•te li tonrd 

the b d roduct w 11 ue . lost of: ood-w1ll. t king t • 

• ep and. 

QU1.w.1ur. e:dat.tng part tr tho rtak pro rty tn the • 

n r:-• ~ t w ioh auoh odity may b sold tr t 11 int• 

4i t 1 h t h ory h . t t i f uoh roduot it old 

eneral i y at &b n 1>r1e,e, but ia oo.co.tlo ally ofr I' d in t 

Ol" C 

the .futur ro •• 0£ oho odi • 

1t00 Olli.O rg 

i :t rest in go """111 re fully laouH a11d e.naly ed by Sell 

oturer-, t e 

:r riting, t he nutao• 

ture.r •oul l ik , t hro\. h prio 

will and d l r oooporat1on, t oth ot whi a.r j opardil 

pd.o• O\l.tt g . The r taUe,-. e1po ially th --.ll tn ep111 nta 1
, 

would UJt to oont:f.nu i ed•t no tree tr he depred&t1on• ot the 

pr1 ea and lo•• le dora. 

l. •P• c1t. Thia work, published in 193.2. <> ~ a t 
~h no lf O l1f9rni• net New Jera y had atr Tr d• ote • . nd of 
oouree the Fsdenl illor-ty in• aet had not y• appeared. The 
pre ent te e ot the law is, th r t re. contld ra.bly OJ" · ~ol rant 
ot th pre.otio than th.6 l w •t h&.t t e. 
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114erably enhanoed 11' t he out prioe item, are Mtioftt.1 advertie d t~ 

eell at a given figure. It ie the corm o praotioe at t 1e prio..,. 

. utting etabliementa. o co t c\1atom~r ie inddt the etcr • to 

ur e tne . rchaae ot other o:i-.mod ti s on Whioh the rgin ot rof1t 

b highet- .. l. 

1. J · lry oft$rs a good e~ampl of a typ ot prtoe outti g 
ad pted to e~ nab m rak'..a dis • the advcrtiaement o£ low prtoee 
on •t ndard aniol I aa "OfJ'l.itn to tt ot tron•ce with t intention 
ot perauedin1, oueto;x. r11 to ~\iriot.1aee no dvel"tiao articles whi h 
yi ld • bs ter r fit. An lll\Jttl"a ion will k~ tne e hod 
ol a.r. " w ll ... lrcnown ut-rato jffel r in downtown Ycrk •<herti ed 
• e atand rd rtiole • oh ,~ tlr.tn toh. ·t cot or l • ••• Te 
o ~Pka. eo it ia eaid, ~r 1uatruot•4 to &Toid • llhlg t ae 
watot1 •• h wev r, "' ttr t~ld th.at tf they •xo$ed a all qu ,a 
they will d teoha.rr;ed . Wh * ouato er ap ea.J'e 1n r epona to 
tno <'v-erti c ent, t ta ubj0:ot~ to every po•d 1¢ art t:loe in n 
er.tort to induoe hi to buy another watoh on which the ator-e earn• a 
big r-u•r;ln. f all ot.ber tnt'.lt( e t• il., th custo t an ueually 

induo d to teke the eubat1tut-,e ntoh by th~ warning that be use 
o the o-gt prioe th tor o nnot it ue t un . ey gua nty tar a 

ar wit th a4Yer ti• watoh. (s li •n and to.e, op. o t. • /ippendis 
Two., P• •&) 

Sote. T "" tronf!:~St oppo.d tion to r ~• le•prioe intenano 1 
the {food) industry oo ea. naturally. :fra the ohain .tor •• fhi • 
th~ir o~poaitio.n ie outweJ'dl bl ~a upon the u,~1 big ethioal 
prtnoiplea 11 into play to oppea any int rtereno.e by •to~ men.t 
in bue:hls• , it• r l &1& •$•·· • to be t e teot that the or i n• h&'f'e 
altroet unh••n· lly dep 'nded upon pl'io pp , l to build u their 'buain•••• 
A•evmi.~g that re l~ pric int n no were le li!ed and de 

.tt•o1..i ve, the pr1no 1~:1 l apo11 in th ir I le eq 1 en~ would b 
d 1tro,. d. There h • o en •ch debate cf let& whether th •pon'a 
eft otiv nes hat not~ n daetroy,d i large rt by th ri t of 10 

any oha in etor •• hen ther n • only one ohai11 a tor in a. bloc,k tta 
prio appeal •• etf'eotives but now t.blt any bu1in a::; blook adapt 4 to 
th grocery udn .s v1u Uy boast• t H'Veftll ehain. etor ,, oh ot 
whion htla iraportant p era •• a buy~r, the pr:toe appeal 11 aot ao 
,ff cti.v•• furthe o:re, ntr • • price outting la d.e le d lira.bl• 

b ueo into -o.hain titiois lntlhl it more ditti oult to tind other 
1t • with prio e .• i h enouf;h o n::ak up t he lou. lt tt 'be- at in 
t. · .. a n l' T t.ppro on to bu.yin . .qu 11ty •ill appear euul that in euu 
~ Tent ric, whil 1 ye 1 ~-orta t, will drop into• eeoondary 

p aition a on l • eppeah. hould th1• happ n,. chain oppodtion to 
le-prio• rr.- int nano · ight decline. ( n,14. • p. 41?) 
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h r either t opp nttnta or propon~nt• Qf r OAle•pr1o• 

no are oono Tn d with t .. ,re\;fi r ot e 

no oriougl inavdiol t t rot e oonjeotur • .. ..-en 

it' u~.b altrui n.ou.l fo 

di r i utor1 r et Uer - sue ti . 's ry e:dat no& in c .. 

.:i t i tiye world i d -:,endent upon 1to bility to r ""a b e prot ta t'rom 

i tt ~P" tin. r,ti being he eln• o on of ita ,xiate •• it 

is dt.!e ot t •~ to Praatio onlythAt egree 

o t olic1t d for the 0 01u,o er • rr:it p otit to it&~lt. Jt, • • 

to th wrtt r t t argu ente upon th1' merit• ot pr.I intt:n&noe 

pu <>rting to epi!" 1ont t · o,n,,ua"lr point ol.' vi • • •ilo er b P• 

int ~•tin rid i.netruotiv ,, ar only 'by•produet ot t f> ho eicm 

t ot. twT.et 1~r t t e bett e 01· the r eal i t,su ,s• ..-h. • th ac!\flioting 

d it> • ot prbat 1·1r • int nt upon tneir o,m aeJ.t'-inter e t . 

·rn oon1um · • • probl mar , t ought ot' tr two jor approao e•• 

,.iret :l a h edr to obt in good• o pt ble o ntHfrin o rtain wnt•• 

·oondly, ,,in ordi ri.J.y a limite-n income , i· d tire to ob in 

t t'c uo incom 

poa dble , ~ n , h , i urio ; tor t he bl r t he prio 

ol' a :p rticular &r1. cle,. t ho l eo inof>ifte :t.aio. tof' thor air bl 

e. rt icl · .. 

~ ,;;'opont,nt t ot pri o u,alnt cne.nce ar tue t r.at, by I r i. &.tnf'l'-' 
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o ennet l r gulet!.ng v riou ph. t of ilk: pr uotton d -urketfn, 

1.nol 'Qd;ng tho fi ing ot prico • The to lowing preamble from the 

ienneylvan1a. act h • owi4n·ehcndTa log:i lativo exp:reuion tf th nil• 
. l eou •ht ►-~~~by to be re-.ed1ed. 

,. • l~Uk oon · uiners n, not ured of a eons t. end a tf'ic5<,nt 
:,upply o.f ;,;lure. whole -• ~U.k unl u the high ooat ot 1:1 int ing 
s nit ey ~ondition ot prod tion ui at nd rd or r1ty 1 
ret.ume to t h prod <Hr s ot ilk. It tb!a ts not one,. litr e 

t,; b rs di o o t t e ir t rda or nga • in m.1 k etri "e , and 
re~intu proc:luo re aupply UMOfl lthtul ilk cu· milk: ot low; r 
c;c li.ty 4 b@0{1.U:H of fin n iet l inabU H;;y t.o o ly ll'ith I ltJiry 
requir ent s nd to ke ~'P vigilant ag inat oonti11&nation. Pub:Uo 
health 1. mt'!'~oed hen m.U deale o no or oaunot tifl.Y t rto• 
to producer• o on u t with th oo of Ganit productfon. or 
ff.M en. eon um r• o.re recruit" d to pay e 001 1 <\' prioe tor t hh neaee U,f 
or lU'e . 

ltilk dealers rit'li t h ndle c.onst nt aurpluaee to m at the. :rr,enoy 
:rotfQire nt of :no l "fa rio.tions in fluid onevmptton ml o -eet 
ea· o 1 wrili~io in pr cduct1on. iioh· u.naour.t in c• ot 

fluid roQui ·eraenti! ir.u t t!nd I rkot 1 f luid. use or 1n 111 nu-
f actur•• nd t nd to de11ooral be tb- 1n tey. Only one per o n mn 
Qf th:, t4ilk dettlt,,r- of the Coi .. onfflta lth lwndlc O'II ,J" e .btty per 
c nt\Ul'.l of t he lk sold by pr e oor• to dealers; Qnd prrson h ve 
often co bi ed. rivat y o t •bH h prc-.ctioes or f prio to 
th d triment t producers or oons\nners. 

t'1lk r-odueere must .it• d l1Tery Qf their !gb y e1'ia ble 
ccl'lltl;.cdity i edh.t<!ly artor it a prod:uoed, d J\;uat g~n rally 
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i. eo .' 73&.s. The b rd she.ll to ulate a etabilbation AC1 
1D11rltetinc la.n • .. o auoh pl•n ab.all in.,ol'f a l ia.it•tion u on the 

roduotion o~ .tluid 1l or t uicl r • u 

2. a. 8000 (e) s.td ~ ini t tor• 11 h Te po er to• t bliah 
pro uotion r•ting ey•t• de•i ed to aid oo tonaity tote lsw ot 

aupply and d« nc\ by eo re ula.ting t • pro4uotton ot m1 1k ill tho te 
to t he de nd that the rket • not be de rall1 tor the produoer. 

a. C~• Or din te.w, c. 160 O•l, Oode l9S6, rO'W'idi» ror or 
gr•d•~ Md prt • 4i terent ' le. 

•• &eo. l, • •re ulation ot t e production, nut oture nd •1• ot 
ilk• st ll ••under th eu enielon o the Lou1a1a.n •ilk C , 

• whioh ehall • the po~~ nd authority to ke. publiah de tor• 
•11 .regi>l t.iona n eu ry to aeour. t.o th.e public a ole 111 wnol••om.e nd 
aanlt ry ilk eupply, 4 to pr040te nd •noo~ get e roduotion nd 

n~ oture of ailk 4 ilk produot• •. inoludtng the right to 
h gul · iona a• ill prot ot • roduot.S.on ot m:11 1n the qu llty 

and price ot Uk to be sold by th• to cUetr:ibutore, ato rbeJ" an4 
other • olesalera, nd to pl"O"fid• auoh •an• tor t • prot otio~ of 1d 
produoer. !~ the oolleot1cn ot t • an,ounte du.• th tr eu.oh dit• 
trlbutor1 • •• y be deemed advie bl .. 

6. t optio ot ard 
J .. Ji..PP• : •l?, eT .. t:.tiit.. 19 7. o . y pro u.l 

eredit re let on, go• ming a le• b twe n deal "• aubd 
prooeaaor. 

7. Repe led. 
8. GO. 17 or Oh . S5'1, l ot• 1934: 

public • rg no.y d r:Lng hioh t b aot eh ll be ~r eotlve al.al b untU 
suoh date • the Legialature y, by joint reaolutio • deaig t• to be 
the te . at1on tl.~r ot, or it t Legialature be not in eea io t 
d t• 10 d •1 at 'by a. prool tion ot the GoTe.mord. 

9. 11k law • p•rt ot the et te •• . 4. w.hl h • deol red 
unoon•tit tiona1 tor roper d le ation in •s {2nd) 977,983. 



l 

he term 111:ioim iJ•" •• gene lly rule rsto d 1n t;b.e ite t • 

· pU I e eat bl.it e o-,-e:r snt o oertain lnlm r toe ot 

pq, hourly., daily, or w kly, i'or p reona.l s nio • {labor). Thus 

ta.r ,e le~ •• not. •• yed o r q ire tt ainlm ei.nn l ge. B no• 

the pr@eent n :ua wwa. • l • do not ~tee to nyon 

1Ten e.aount to~• rvioet ren ered or t de d. 

tind o loyuaent. 

1etor1o 11, t 1• t ype o la,r oon it t • on of the l ter 

•1 T&ta.i.o of 10.oi l oo: oen 1or • ll• ing ot the bon,I", ot r 

d•• lop . t• b4ting; 

b ~ruptoy l•P; 1 

tr e publ1o ,o oolaJ ,ce ion, and 

ova; re u1re eut• •• to a f• rkiDg 

o ditiona; ln4uetrial aooid nt !new-anoe, wormen I a of eati , nd 

employe1l'I • Uabillty at :tut4H; remO'f'. l ot o on bw det n• of 

•• "pt1on ot r1ak, oontribu o &nd· the tell01r•• rv t 

dootrtne; lnor 1! &004J oe t 1 bor \Ulion• and the prino1pl• ot 

oollecti•• rgaiu.lngt 1 itation ot the uae or the lnjun t1on in 1 bor 



that pa et be in moneyJ UJ\e · loyment. co •ne t1cn tnau no•~ P 

001 l ~eouritJ• and othera, 

1 
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1' tl-4 rn manite t -ed b ed not ha.Y been 

purely liutn.1.nit"ri n in o ive. Ue th fffla doubtleu oo aid r bl.e 

fll athy fort distroato lQborer trying to b rg !n in i~i4u~lly to~ 

~ job nd. g• be r l r r et, other aonsi o io a of o i•l 

well,..b~inu;, wore orta t •• al1. The titU&tion rn&y eo &t'"'d with 

th .t und rlying fi e of' ®r cruai 1 law. tt Ii, at phtol otnt, l1ol 

p n nd roba h or his v bl ,, aoo1ety oou d, it it eo l,oa • 

oond .r it ll'jOJ'♦ tte:r ot priwte dettl1ng bet en i?tdiTt u ll!I, nd 

le~i 13 to hi own d\lvio I to proteot bi . self. tt e,, 11. l bONJl" 1& 

injured in t qou ac ot his lo ent, 111001et. oo ld ooneicier lt • 

hoa 01m i fortune, Md lett t to h1.ln to make whe.teVlSt" pro hion he 

! ht tor lledio l o re o.n4 OOtltin tion ot 1noo e 4 ring hia dllebility. 

It . ,, 11: e,b r r, loae hi• job. •oci y ooul , y that, bein 11:. ree 

incUv'dual in • free count, :v. he et1ould beatir ii:t , lt nd ti othor 

lo rtt, elling 1 ge i4 wher er he 1ght ftr,4 a rket. 

I th,e robwry ot1se ot a n. oolety lo g 1 • f lt tl. t euoh 

go • on were ot conoem to he publle •• well a• tote indl•i la 

~ di. t&ly lnvol•ed• nd: h n • •• c t lo u • • conduct a ori tnal. 

with pr••ori d p n lti••• ln thil o •• ot the injured C, the worm '• 

oo ·PEl'l ti n le.we b. Ye t aken an m.•1u·ano• poin,t of Yiew town.rd oh 

inj ri•• • ct prOY1de t the burd•n ahould e pa rtl7 born• by the 

1.ndue\l' proi'ittng fr th le.borer• & operations, and not -.ltogeth r by 

tho l•borer ht:ruelt. Tl e o ae of • tte joblu1 laborer, 1a ono of 

greateat publio • • t, 'but ia not y '\ d.etinltely aet.tled. 



In l ti e of , r l~ pu lie 1nt •r 

5 

ill l wa of t t o lizt d 

bo • i the tol l o in t.h:e o 1l v. 
1 

eed, up• 

oldin~ ute: 

ul d·Y~lo 
• the it 

; th t 
to liT a•• the n:ean. s 

or li e h yo ~ n to 
thue to be competent to th 

1 noe t st • n• no 
te pol! 1nve t t e 

• thoto eAG rt! rouieitee 
ould not d , and ot hi!:l l his 

l l gi--no • " 

tit l aws •vi ir. for ini.m i 

in 1 12 by chu tt # foll ,in t e J"t'!"'lOrt or an 

h .i<m. l 191g eil".. t ot,h tt t 
2 

otod l &WB• com I" 

tie pt t U\, £•¢ t r of t te. i,int 8\lO wa uppe,ra b lo p §6,;,. 

n col ol to w-oo u chil r n; ti, ot r, 

idin mini . et or 1 bort-r on puol ·o contr•et . Te 

~~jorit ct at,tute ro e for ~n lndust ~l C 

ot r 1nv atii:-

o ti th . i ct.u l r .t o , followi ,,.,, F,ublio he rJ • an4 

Three 
iMa. ati 8 , .,ow.th V kot -• 

and Nevpda 
rkt.t11 e,/ th 

R b ut . For ~r detailed roviaio ,, 1$8 pp dix, 102. 

It would be rd to find ol rer ~xpotition ot to p blio 

th diaien ing optni 1 .in the o ae ot dldn• .-. Ohil v n ' • .oa ital , 

( o. 21) and oreh o •• Tip ldo ( o. 42), n 1n the • , orit opinion 

or t e Parrt oaee ( o. ,s). Th indu tr rotitln b the lo . t 

o~ und r id workerg ie 1a etfect njoyin d public u 1dy. 

Tho 1 ediat 1neptr ion for t ;e 
1. 7 ia. 582, 1859; 2. Cal., Colo •• 

· out ot' deaf re to 
b., Or., tt&b• •• 11. 



i ~\18 r ia l etrike end c.nf11 t, nnd 

t en <>t t e "e k r«-~!n 1 g , tion ot the 

individual bor. r, an 

cionn 

oonditi s dfll r1ment l to henlth nd mo le. .:.pp , r ntly t 

;:.t thie wri ing (0 l 38) o ppetre to 

ho e J flw wae deobffd nocnstitutlenfil upon, s. r;ro n not relt,t e o its 

,2 
med. P.. $' t11. pri o• S in~ tfttute.. t. i..ouio n oono i'tutionti. l provi ion 

,:pfitef.lly torhi.de th& 1, lsht re to tix th ,PT'iCJG of "'mtin'Ul1.l bbor•.' 

o the i"ollowi ,:: co e l ions re pooU g 

the effe- t of' ini111um warp l ~r,iel etbm.~ 

"p cng t bett er• st, bl i ti1'd N lte of U'lili:um ,t.go legtel tion. 
t.here11or , nti-oned. 1) il-t it h.a.e rait1ed ngee; ( 2) that 
.ini Y tee do not 1 genen.l teru.l to booome rM:.dftl r te•J 

{a) th•t it ti:oec net aeQe111 r l y toroo -work$H out of industry, 
,(4) thet i t doeo not unduly handtccp emplo .. ro; ( ) that 1t doeo 
:n<>t u de rm.ino t" • unioa orga.nit-a.ti a; and 8) t. at: it deea not 
• rlll-(t etf!oi ocy.• 4 

, ,, ees' ti.ten, er •rt a. . bo-r ~\Y and Plelat1on , .SupplemiH?.t 'j:h e. 
L:ien liate lf at:c.te•, Me t.eFdtory. and· o.o .. e.e h ving 11titd.m ,a- ge laws 
ll'Betor 4.prU. 1931"• P-e pparentl a "lie3tt, tor h n r fere-:n .e 
ia o the Adkin• oa.eo, 4 later. J 1928 o l:y 8 eta.tee ,. a t-empted th t 
t ,pe ot le hle.ticth ··hen the tupre c Co~t 1 ~"aet o at. hotol "'• Patr1• 
held ia!ll.Wll wace ., law- tor ffllfflen • oonst;itutioJULl,., intoreet • 
rev1ve1i. t:inoe tb,e.t dAte t he n hr ot statea stteq,ting suoh 1 ialat.iim 
•• inol:'-..S4Jd to 28. • 

2• Intra, p 118. 8. Int • p 107 • 
4. rr1notelea ,cf. Labor ~lie~ .~1~n, oh, on. ~Sn 
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l 
The fe ·erel F tr L,. or st ndarca /: nt ot l :5 1a t~1e r tura.l 

ot 

tre.11 ct!on, rt' t1ve t ~ondt' t ht t h d c, •~ to be 1 i. ter t t 

2 
• '1' .bor pr is o I of th~ t. t,, b ng 

4 e~ d inaep rnh • fro the unon t t~tion~l ort! n. lso fell. 

ot t h 

e( o. 21) by tho d . 11on 

. . .. 

d,eloe ti n ir, the preeent ot bu fixing fairly •.tinite st andards to 

guide the .~dm.tniatra~O?• 'there b 't'lCt th• "d l(!lgation n rio "' r>.'hloh 

to ~ rtx.ed.. by the ~.us1 iatrator, 1n a mr»Mor o • a:rr:1bl t.o t.he.t p:rovide.d 

in t · et • There ta pl prov!a ion .tor not o • hearing, a d 
s• 125 , in.tr•. 

• 0 rter Oo l Co., 298 U.S. 2SS~ 1916. no. 41 her oin. 



it C .0 t f it~ Cc. · ro , pnr-ticul~. rly in t 

Q r, • 
1

1 1ereir. tho l Cl r 

0 • or } 

itte<t 0 

r rol.t-o s i. p s ) oo 

th, e 

it th at~ o~ r • ~i lu ion o 

c,,o .. tion of r 1., • i ... !.n., r 

co ·ere tl i r 

t. 

1 fo r C l.i. g ~o h 

t. er l coop r-,. ln 

0 Qtj pro e-r.; . rh l i "-O t 1,1.t t. 

Co rve t s to tt. to r ~ .. l'O ,-:.f 

ro 1s in 1 . ,.., or . . 
le .. t·. ,. r,.y 0 re 0 i • lu 

t:i~ l .ind St nn i•trust 1 •<: -· , .d t or- r#o t il cont, ol 

l • 

1937 
er -l Oa.Yla•&oon a.et, 127, infra., provi e1 
or la r ra o o~rtain r bli oo r ta. 
alsh- H l~y O'I" Fl\! nt r ot • the \1 i'• -

81 
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f is of cl, ju ioial 

ttH ea oon t it tio l't;v ot µrioe•f'i.s i n~ l ielii io r 

ut • Ill1 o1 o • nd to expl in e rinoi- al t' t r a ot 

• of the better u ur et rio •fi%i g l ••• 

Ou t l oonatit.t tio 

th deoisioni. t 1a. 

ueation.th rit~r . kee o ol i to eeeing 

01' yone o e. e oultiVI t& their o in ano . 

noe. indee • any ner lhation gt no .. 

ri l be or ou trul • lue. 

xp ri c d b t e Co rt 1 de 

publ o int reat .. tt• ••bbia 

i 

h oono pt 4 feot 

eo lone a.p 

trouble 

wi 

ia-

o t'd t ie tou.o at n•, 'b t n1 eoe :t at ta de idon rov l tt t it 

it y t Y JI.UC al i••• T~• r • Court; a now oonatitu 11 not 

likely o t ke r atr1 t •• ~ ~t de t · rd prioe- ixing than t t 

n1 ••t din tel ~er do aio •• ro bl a atuto oo ld co Try far 

in 

diaor 

Hbo 

tr it wer ry. o p:rioioue, or 

ohar oter1etio, but the ppl to tion of en th•• 
rti ;ul r la h I pro iae 0£ be ae con• 

t •1 g a u.n re iot ble a• th test ot • r:t ted dt • publ io 

t e • lied to , • •l o proved 
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to be one ot 1ma 

vt n1• ro p , o ly 

,,.-_s .1 ........ rio ... 

~P rine. 1. 1jor o.rit . ..:zit;tn 
wh t oei ty • '!'he only ,ny t r o 
~ od\: e c o h on ;.he t 1 

th~t ie eon onn o whothor soc 
l do tori ~i $ 

oc .o io 

-t auppl1 and 

0 ti KnO"t'I 

· to 

n et# the r t,- · o must eall 
'::.le !'1. . . r~ nc ,fr"· to 
• eel prcxluoer w~o in order 
~ r, _ne to ! r. · 
tr•.u'- ::": on nd. • ,r- • 
-:::does .. '!'h~ · .. J.oes o~l. f tee 
oould uido t illiona of to t l 
t c ""'r cue. i-:.1 ri ti.er • µrovi t· otio 
propr1:rly- ~en it function ba he people tatori1 

11d . ooi~ 1 oo. troL 

e<J nt • the eoono,. ie etivi i'!: or r v t o:t.inns h T n v r b 

~ r 1 •en expre~sio .• Othors er t n 

' L f'r!oes. p ~. 

t to ri-...ilrc l. 

nd 



a.re 

r,..... 

ppr l 

dH'f- ulty. 

1 

• 

ot 

• 0 nr-::. 

\.'l: i. it. ] . 
u to r 

til ~ · 

1 ""' fi tion, " . 
.is 11. 

by t 

_o •~ ·ma_r.t dd ,. ..... 
it fro "'uo. d 

t n,i • " '· ,, 

e i \.I. 1 d here~n • 

r.t -t,~01', 

~· tL ',I 

1 ior. . It 

;I ,.. 1 ... 

ll * '!'i'o 

cf l ~ 

' t/Q d r. t 

OOTtO. i t tua 

ont l 

or:tt o t'! d f or t .lrin I u. rrom ·t.u fryin p~n of () t::-u t 

r t il 1r - t 

l . .. _ !3a rl~ ,n ... 
i. 1 (z J es9 

2 
co rt 

" 

d e. t rv 

( It 

ed. 

0 int r 

io ! nnu r 8-~ le 

below- out, 

~n .tot•~· 

3.., it 
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l • • to tho writer that, U' reg 1,tion be at te at au. 
i • <Juld not to supproee or h lo p the inore sed efti iency 

dG poa ibl b e ohain, •p,n il-order •torea, nd 

ot or l ~rgo•so le in etrtal d re · lent ~pri ~• • ~a ,her, 

soo et a o cl provide tt allc effio . no .. will inure to t ;.)tiblic, 

good. lt ma es lit le cl tt o• to hold• 1 g 1 title to · ro erty it 

it 1a ue prorAuottYe y, an4 it t • alth t ert\by ore t d 111 4h• 

tribvt a~oordl t t • gr te t 100 1 b t1t4 



,T lYE t ABJ.B OF S1'J.TI l'lUCE•flXI?IG 4 ANTI -TFUST LAWS 68 

ale, l'rioe Reaal• Anti• Mtlt lll-nla\111 ~• 
'tate below d11orilll• Prio• trutt Control 1'10Jll0 ' Pu 1 lo 

'°" n1.tton llaint ohU4r•D oontraota 

41&• 1•• ,.. 
.U-ih 1•• yea ,.. ,... .,.. ,.. 
OaUt. ,.. yet ,.. 1•• yea re• 

•k• yea ye• Y•• ye• ,.. 
Colo. ,.. ,.. ¥•• yea ,.. ,.. 
Conn. 1 ,.. ,.. , .. ,.. ,... 
J;>.C. ,.. ,. .. ,1 ... ,.. ,. .. , .. yet yea 
o... ,. .. ,.. ,.. 
14•- ,.. 1•• , .. ,... 
n1. 7•• Y•• ,. .. 
w. ,.. ,.. ,.. ,.. 
tow. ,.. 1•·· 7•• 
Id. 79• -x-• ,. .. ,... )'91 ,,. ,.. 1•• ,... 1•• ,.. 
i..a. ,.. y .. 1•• ,.. ,.. 

• ,. . ,. .. ye• 
• ye• 1•• ,. . ..... ~- r•• Y•• ,.. ,.. 1•• ,. .. 

i ol'h ,... ,.. ,.. 1•• 
an. 7•• 1•• ,.. )Tel ,.. ,... 

l■■• ,.. Y•• Y•• 
Mo. ,. .. ,.. 

nt. 1•• 1•• ,.. ,... ,... 1•• 
l eb. ye• ~· Y•• 1•• . ..,. ,.. ,. .. ,.. 
I .B .. 1•• ,.. ,. .. 
I .J. ,.. ,. .. ,... ,.. ,.. 
I.IC. ,.. 1•• ,.. 
:. t. .,.. ,.. . Y•• ,.. ,,.. ,.. 

1.0. 2 ,.. ,. . 
• o. ,.. ,.. 1•• ,... ,.. 

Ohio ~· , .. ,.. ,.. 
Okla. ,.. ,.. 1•• 1•• On. ,.. ,.. ,. .. ,... , .. ! 
.Pe1'l1'•h ,... ,.. ,.. ,.. ,.. 
1.1. ,... ,... ,.. 
a.c. ,.. ,.. ,.. 1•• ,_o. ,.. yea ,.. , .. , ... ,.. ,.. ,. .. , ..... T•• ,.. 
Utah ,.. ,.. ,.. ,.. 1•• T•• n. ,.. ,.. 1•• ~· • yea Y•• yea Y•• , .. ,.. 1•• 7•• ,.. ,.. ,.. ,.. ,.. 1•• 7•• ,.. ,.. 

·o. ffl yet Y•• ,... 



1. U,t. Wlll'an•• rat•• 

1. ao, et _.ate•w14• app,Uoa~i~ 

,&. 1,hw.y 'IIOl'k oal7 

47 



DitlESf tlOffl I) O I IO 

l 

!lwm v. lllinola, Oot. term 18?6, H .s. 111 

ui-eu.ant to proY1e.io in 11 l tnote o at1tutto , · t • nl 011 
leg1al tun, in a.•t J>N>Yed Aprll 26, 1 11, p,oyidad to., the lloenatng 
ot gr el tor• 1n lti • ot ot 1••• th• 100,000 pop~la t , p -
lio•tic t • tor 1tod and n4l g ratn, ••tt g :daua 
ratee. Ori 1 a.ot1on a a.tne eleT. tor •iolat:tn the act. 

pinion by lte, ho141n • at t\lte, toW14 not to 'be repu 
to 4 proo •• olauae ot t•tn .. ,nclll4lint. • per• in eooi y 11 r 
obll at10ft to to UN his propert. •• o\ to inj re another, whio Ill.Sia 
clec,lar to • th• ao•e • ot the polio• e>. •• U.sl\ " uh.tioo of 
terr·•, o on o rriere. ha~ •~• k••• •lllere, whartingere, • 

••P•~•• eto. .s. recul tioa ot ra •• o~rt•c• •t prlute an••• 
naeping ot oh •Y•• tgbt ud: ualitJ' ot bread, ntea ot htloi:ney 
o rria • , tea or o rttun, wgoner,, , d,a , 4 au :ttcne•Jt'• 
oomadHSon• o1t. • Th cuot~c Lord Oh t Juat1oe al•'• treatl•• 
Do ort1bu• rta, 1 r • Law tra t,, 7 t • ropet't.y 4CMJ• beo-.. 
.clot d wi h a l:tlto int•ro•t wh•n ua Sn • eann r to b lt of pubU.o 
oon, fttot ~he o ity at l r1 • l • , th~r tore, on• 
deYot I h1• pr rty to a u.. in lob th ubUo ha1 an int.reet, •• 
ln etteot, cranta to the pubUo lnt•r •t ln thAt uae,. mutt • t 
to ea.trolled by t p 11 to the o n oo4, to the est•nt ot the 
int•" be •• u, re \ • 7 withdraw hie grant by clisoon.t nulng 
th• u••J but, ao lon a• h• lll&iutaina t • u••• he au•t au it to ,he 
oontr 1•. 

1tlt•r i• it • tt♦I" ot nt that no preoedent to\1114 
tor a, t t.• pnohe17 111ce thla. e4ed t ue1neH 1• 
oo• t Noent origin, th& ita gro • npid, a et l't ta 
lr• r or t lapor n••• . n tt wat l.o oono .t it le a 

bu•~•• in whio t • whole publi · • a direct poa1ti • int r et. 
lt pre ent•• theretore, a oaee torte appl1oat1on. ot & 1 -known• 4 
well• etabltahed prinoipl• 1n 10 1 l aoienoe, th11 et tut• 11Jllply 
extend& t law co ae to• et t i1 new dnelop-.en., or o rotal pro N•••• 

0011'1!-.trinc, Cltttord, Miller, BraiU•y, s 111•, DaTi•~ unt. 
Obeenttng, Field, : l"Olll• "Tbue b no ctoubt o, ti. o •'• 1 

ot t ate to preaorlbe the ftight ot l t ct bread• a• tt 4•• 
ol•n what we1g t • 11 oattttute a pound or a ton. ut l 4e y t • 
pow•r ot an le talatur wi4 r ur gOYe t to tis t prloe w lo one 

l reoei'Ye tor hie roperty or kind, lt power oan " enleed 
•• to e artiol•• lt _,. •• t_o all artiol• , he prlaee ot flffl")' 

bing1 tr• a oa.U,oo go to a oit)r mudc:.n, •Y be • 1ubJeo ot 
le 1alat1N 41reo~ion.• 



lnn• pol1t • 'I• Co. "• 11ui. J C 1 ago, U. 6 • P. • •• tnn. • 
a-it-10, 10 .ct.• a,•" 

I• aneeot •ot ot 1 fore te r ilr 
ltaions prorlje4 that all barge• tor tr n•p•rta\1 yo 

o rrier• • oul4 be equal d rea1ona.ble. d o• r 4 tm, 
o ttG ttJ,~hi t t -.ray rt ot t • • • ule o hare•• ot a 

rrier h unequal or W\N aonabl•• -to ooapel w o rrier to c• the 
• d adop t •r • ttud bT t • o 1••1o • o pro-,-1a1on tor 

h• l.:lga be or th• o iae1o • halon brinp nd mua to ooapel 
railroa to ut ,uo o rg•• into efteat. 

pinion by lat tord, t, 'fOJ' ot r-.u 4. Ge eral r1ch1J of N ulatlo 
h e -' d • Sn ■pita ot prioF oba. r er, t nugll the na'tUNt ot t • 
buaineea e.• a pubU · ut1U.t1• ut \,hen et • op on tty tor dlo l 
reYlew a• to nat rate• an equal d roaaonable. "(Th• l. w) e riTGt 
the 001Rpan1 ot St. rt h to a .1 4:10 al iaYeatl t.tlne. by 4u.e pr "'' ot 
la.w. under t • torae •r.ut 'rith t • • hineey prOYlcle 'by , • w1•4 of 
auoo.aa1Te •&•• tor •••tlgatio ju.dloiall1 ot the tl'Uth ot a 

tter S.n oo.ntro• r , and eubatit e4 tber tor, a• abeolute ti 11~1, 
the aotl not• o iael whtoh, l Tiff ot th• power• oo Offe o it by 
the atate oourt, onot be Nprd.ed a• loth lfith j wU. ial funotiml•, 
or pone• ing '1\e aa lnery ot a oourt ot Jultio••" 

Oonourrtnc. fullei,, Mill z;, tel , Barlu, 8nwr 
Diaaentlnc, radley, o ... ,. Leur 

I 

A •• law tl 1llull rg • tor rai eleT tOl"• 1n o1tiee ot 
110,000 opulatlon or or • Cr1 1n•1 pe lti••• under whloh d.•t• ctant 

• onttot • 
Op inion b7 Slatohto , uphold •• ot. 

a publ io rwt.reat. ancl Ylrt',i&l mo o oly... 01 in . ua rou1 at te •••• 
tt find• t • prirao1ple ot · •• l bola ti l enabl1e • In-
oicl to.1 fteot only, o inter•tat. o i-oe. the 1 iota ••• ( ■'3pra} 

• .!n tidn.g ra.Ur d rat.ea held j clioial, not le 1al tl••• tunotSon 
a int pie ed tn t _ t in the 1nn. oa•• t~ tea re th a 

1■11o, but in the Ult &n4 . oaae1. b1 ti. legiela \U"e 1t lt, 
ual r-oteo~ion ot la•• not Yi olat , the ot eppl)'i ually t 

all elevator• in oiti•• ~•r 180.000. 
Oonouninc. ulle1", arl~, ray. Lamar. (J,adl•1 41• Je.nua17 

22,182. 
Dl nent!a , Brewr, 11•14. a rown. 



10 

81'e. • ..,.. orth Dako , 5•14• , 14 .at. 8 7 

• 126, cttolC\l"ed ,all cn.1 •l tore to pubU 
pre. oribed bNm tea of oh ~ •• tox- no and 

bmdl1n g . in t el'e in. r ,, d cUn , to r..,•l•• gn.in • xcept &1; 
pr1o a higtu,r t tho e fixod, u4 i;h• te.r 'f' bt'ou.gbt de u 

v tnio by ht•• , upholding tbo ao1'. ~b.Ough no aonopoly. &nd thouab 
oper or i..•.J •l•T- ti)r p:rinoipally to etoi-a.ge ot h1• owa in. 

oa•e• cited, a.lt.houg t h S:r opere.t1on • reetriot d to 1...-ger 
e t1ee. an4 the N.D. o •• •ered t ol et te. T la••• a tte~ 
f•lt t,o b ddr as to tb4' loghla~1ve d.1 retion. 

Oon.ourr1ng. full r, lf rlan, Gray,. rown 
Oiaff!l 1B11:, re .J', tel , J&o • • nd htte 

I 

" at T•ae, 11 , 1891, pro•ided tor t. rail 4 oo a110 with 
power to tix rat •• fbb ol1 y iphold, but eubjeot to the right ot 
jud1oia l re•1• at o the •o bl no. •• or o fie to17 - ture, o.t 
th.a r•t 11 e.t. onalde.-ing tn euoh 1nqu117 Que tio • ot oaplt U t l on, 
prioee paid f<u• l&bor and tori la in oonetruotion · 4 op•n.tion , 
tktll 1 n g.-n'b1 eto. 

th~ <liatlnc,tlon dftnffl 1ft Budd •• N. • bet en tea en 'by 
leg11latur •»4 tho•• at by a o aton wn• •P re tl7 41• ,iec d • 
ae d1ot • ln t h• nt oaae, he r...-en\.14l tr tho road being 
insuftioi t to pay 1~ttr st o b ded indebtedneea, th finding ••• 
tha the atet ,...r• oonthoatory, .nd t t t~ ooaleo.t.on ehould prooeed. 
to eteftline .-. o•ble rat•• 

Optnion • r• •• <>onourri 
Full•r, . i•ld, liaf'l • Gra , NWI'~ 

it• h~ bNn :ppo1nted F brwry 1 ,. 
who did July 7, 1893. 

6 

• entir& ourt, o 1i mg ot 
rmm, Shira.a, J kao , nd title. 
1e,,. to auoc d Jut.to• la ohtoNl, 

ct Ocngr••• Jun• 27; l 90, Pl'(rfided tha no attorney or a oy 
proe outln.g u.s. p nlicc old ooulcl olala a t'.. reater the!l 10. 
Opinion b7 B~ wr, affi 1n, o · vlo 10 under thia • tute. Penaioiut 
b ·Sng et bcn111ty ot the go• ••• Cong1"e1• ID.Y grant or wlthhol4• 

r pre rlbe wh<> eht.11 r•••1••• cl et rain• all ot.rcu: etanoo• 
on41tion• un4•r whioh an1 ap Uoa ton i,haU be pro• ut , •• t.o ntoh 

no o~l' tntert•N• 
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7 

La or tten•• T 
• fe • d•r th• ri • 
polioy o · d n l reqeo lie 
wi ou i NY•r•inc oon.'fi t · the 
ao,. Co etat e had o ea nt1a1 ftl 1\li~y ot tho 
oont , • t • 1 . k;~ the eitue of • nf\1mu,,ny, 
tbua ting ithi lloop•r v, Oalltont.1a, l 6 .s. 6fe, 18 

., • 1, wt.•reln t , it e. within t • nat•, na 
prop""t'ly inter lot • 

ot · •l an• nn etoNt 
· , rip, eto . • la ode l 

· . la 4 • l 
. by hol rel led. on o 

wit ~1n•r t . 
pinion int upoa 

y r• :rl coul oritioed 
e publio 169 ,. • .. S , 
ia t• 1 oui-a ot l ,al)oi, ot alacu•• unc1 •r• 

ground. thou reby lbdt 
l• ture dieadY ~ 
ext g la rtook to hia 
oon ioaat • 
to r theJI . • :omen.nS.ng 

1 • 
Conourd , ul lor • 
Oil ntin , re «tr. 

, Or Y• rown, , llite• It le 
, without o tnioa 

t 

&e~endant had nTioted tor vlol tio o th• A • at~tut• 
pnhi g •or ent · b tore gh'1ng the a:Lner o"4lit tor lt• •tght. 

lo by p_,., ~U.ng t oon tot.1 
t 4 • n• t ft nd to r•~uin hon e e ln 
the tran1a.otio ot bu•ln••• 1 oou •• 

lthou they lntert itb t oont . on1Ue J.r n 
O'o, •• H l''b • ,on ( au: • &) U. ~· (io• $} • Mun., •• tU,lnob;: 
al• oon in v. C • l '10 s .01;. 7 O, er O•lito b. 
ooul4 pl'Oh1l>l\ labor ill laun • ·••• 10 P••• an4 •••• 

Cosu.,untng:. 1 ,-, tfarlan, tte. na. ola••• I! otly 
z:u .•• .i,1- , ,.,.... 4 J>ee>ldwa 
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o er 
he o'bjecrt 

.. • ur e mann•~ 
auoh l ion." 0th r 

t11we WO 
or tion or ur o • 

monthly a• t 
r. Burden on inter-

ot • or. a, £ olmea, D , 
rton, ltug •• , itney. 

eokec o • • oke o. • 11 ·, ( • t• 856 , 84- •• 24 

0 

, 1e 

1.ag 
lon 
rut• 

on 

to whiob i hat 
1• tor u · . ear. • Th• 
auu••t er y 
k p ah their .or andh• 
1e n t. o to l>J 
t,1e l oo 1 n.e • 
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upholding • tut ., T prooea ie,u , 
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totio by er o1 rltit ehtp ln u.s. 
p.ort, wder w ioh auth -,.v on a T eael 
in .. s. port t · e-ha t of $8 t rn~ at cffey 
pert uba ot' oyage, a.nd YQ ra •· to :trary. 

Opi old.in s v. rk . • 
190 'O.. • 109 • 21, l 1,dio'bion b 
.ovemlnoi:~ ..--;;er f o. ig oh i rtst o prescribe 
oon4itlona to ntry. 

:...u oonour, oourt oon stin u. Van D• nt r. P tne,, 
oReynolda, irandeit, Cl&r.k , . 

l 

inion b7 it. 'Wi l d:it.l g Okl . 1 10 thorl.&ed 
pub1U ee i~• o ion to ti~ rate tor l dr b tl d to 
ak prwi.,ion t:or NV ew oi' t th q to c . oatory 
ture. · uld obi in r Tie onl. hr n ppcti.l trom 

oonteu,pt ollo ng ViQlc..tton ot rd r¢er, • po lbl• 
oo•t of . or H.<> o t r.;p-t. . 11 oo ur. 

Le 

• otto 'by 1an ·lo.-. agaias'i t ant fol' · • rental ot 
rtttent, pn l ••• •t w •r c.w Yo 1 vliog 
0, • i h, Sn orde.. t m a♦trie houu •• pro.-14'4 

t nt • t e polii · .a; , 
ponesdon until • , l o 
b in by oou~ re. 
n ..... •tc. 

ic.c by C 
t n ft ·•n 
to regulat 1cn un 
0 

p 1 t a 
0 , . , 

ute. · on ot lord 4 
i · to r .1'. it tubjeot 

l ~rob or 1 ok 
. of' c on.tr ct a• t 

r t ot a clr, wn •. 
)'\ i 

ld ~ fu0.i1.fillm • wit o opin.ion. 
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klnt •• Chil ' Nll
1
a . oapl al. 41 .ot. ae,, 261 V. • 628 

• t Ocmgr••• ept. 19, 1018 pro-rlcled tor a boa to tu a1nhium ••c•• tor w • and oh11dJ"en ln the 1••rto~ ot Columbia. uai •• a 
at ntl td. th• 1• neoee1rary to ~ply the neoeHe.ry 001t ot 11:rrtnc (at 
to · en workera) cl t &intal.n the• 1n good heal.th• prot ot 
tts.ir ral•• peoia1 prOTie1an tor a ed.,, or y ·who•• tti ieno7 
othorwbe aired. A,ot at . keel by a.n loy•r• a.a by loyee 
ot oth I" ttn who •• nbjeot to diaoharg• tt her aployer •• 
o :pelled "; PfK1 t • higher rate pre or1bed by t • oc:> Hlo • 

Op1n1oo by Sutherlo • 1n-..1u. ting the ao\. Legialatl,re aot• 
preewa~d to a Tt.U.a, but Oonatf.tutio ie the euprea law. 5' \ne l• 
unwar&'arit.ed lnt•rl'•ronoe with hoedora ot ontfaot. Bv.aixaeHee aot. 
•a:t"t'eot ed with • pu.'bllo 1atereett"J n,or are they relate4 to p•rto oe 
of publ1o worJt; •or doea th• le.w pre,oribe oh PaOt r, hod•• ancl Uae 
tor ge p y.enti nor r•r;ult.t• kOUl't ot labor, all ot w 1 b are prOTed 
in prino1pl•• Th• tpirlt ot the tl•• in .._nolpation ot • (10th 

e • t} • 1-t•d• tt le ttle.tw-.a oa.n now tb • a1ulaum wa , tbq 
y ••• day tix e. •xiaum. •• U 4••1table •• poltoy. t oour o n 

look onl7 t power. •i atatute 1ffiioh preeorlbed papent with vt r &•1'4 
t.o valu ot aervioe• h eo olearly , produot ol a naked, •rbltr ry 
esero1•• ot power 'tu.t lt eannn be all•ed to atand. w 

Conourring, lfolelma, Yan D"'•ntH•, Rctynolda, Butler. 
Di ■1entinc, tatt, aotord, en4 Bol•••• 8ftl'l ei• took no , n. Tat\ 

thought th• phy&1oa1 4ltteNaoe• betwea. Mn an4 woaen a r tON.bl• 
tot- ol•tai.ti ation. gi•1&11Ul'fl titled to jud.-nt •• to • o om.lo 
4e•1 bility tac• o tl"aote. 

21 

oltt 1 oklng Co. •• Oout-t ot Jnd.. Relatton•• •• .at. 680, 262 u.s. 122, 
•11•28 

't~ Ian••• legielatun, deoured • tolJow1ng buetn ••• to be 
alt oted. •1th a ptibllo lnteN•1a Ntlufaotur• ot .food tor Ullall oon• 
aum tionJ manut~o ur,e of olothing tor- h Nari produo1iion And tr .. 
apol"t"'t1o,e. _,, tu•li and pubU.o utilltlo ant o o o rri.•r•• · i>t"oY14e4 
to~ a bo rd tor ilTbtt tion ot l&bor d11putes in tb.e,,e i uetriea, with 
,..,.,. to th nee• $l'l4 othor t• •• 

Opinion by t aft, iAYallcla\ing th• aot, Wtder authort.i7 ot dkia.• o •••• 
D••• raot t 4 th&t aeat. packing 11 b'uda ea atreoted wit a u'bl lo 
Ulld•J' an7 ot 1:tw know teat•• Uitttngulehable trora tl• •• I _ 1a 
th.a" ~ Uroada an olo 1'17 a utility. and ot oea•• doing 'bu•tneH 
at t1-il' on w1l l. All oonour. 
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ty,on ... S..nto , 2•2 ... ,,,_ 41 s.ot. ,2e. 2'1 u.s. 41 

, o• 1ort • 1922 deolar that t aion o arg • to the tr••• 
amu,e ntt, tttc., we matter• at-te ted with a pu'bU0: int reet and 
a\lbj$o'b to SUJ?$"1-i.on l)y . • •tat• toy, to • purpoae of •at ua inc 
the publio pinet traucl. ,exton1ou. exor,ttant re.te, 8114 elailar ••ueea, 

d r-••trtote4 broker• tr ulllng 1uoh ticket• a'b a pri • igl,9.r 
than IOI -.o •• r t e prlo• prln e4 on fla1d tiok t. Jnjunotlon. 

pinioa by utherl , inYali ;t., ng th •"• e.e oont ry to oqual 
p~oteotlon and due prooeas olau• •• Doolaratio by leg1sb.t,.,._ d~• 
not ke .c. ~\sin••• 11.t.fe.-t w1 • pubU.a 1n ren•. Following teat• 
ottered tor ,uoh 4ete 1 ttoni 

1. p t1n •~ publto craat; oblipti to aervtt y b•r ot 
th• .IJ'ol'bli • •• ilroad•• other oarri rt, u U:lti.e .. 

2• 11 crioal t•n - bueinoe • reprded tNllll t.l'ly tim • a• 
so pt.to 1,, ,unh1ng th 4qa ••n f'a~liaaen\ ngu.la.ted 11 o llinge, 

wo •• 1 n•• o b•• gri1 l. •• 
.. uam••• .1oh thoup not publio e.t o p'b:l '1 b f•irly olcl 

to haft, r 11 n to b4l wo (ottlng t Mann oa •• 
heatre• not t'alling 1n eny -ot M w . ~• 1 no,t 

rep •ted •• t o prtee. 
O o~rring, e -.nter, JUOli •• tler, antorcl_. Taft 
Dte,enting, olm••• Bran •1•• tone 

n iJ•r•• lt.• pr4)'f1.4ed tor Uoe •inc ot eraplo)'lle.at agenol•• an 
o<mto i C to eob.n l ot f••• tU -1th and ppl"O'f by t C • 

••1cmer ot l.bor. C ie1iono:r ntuaed lloente to 1b1dk on ground• 
hi• p,opoe•d Hbeoul• •• too btgb., «.114 1Ulm1 •PP•l • to oourt1. 
la1lng the ata't.e Court. 

Qpln on by uthorl 1)4, hwa114 tua,g thw •tatut e uttder tihori ty ot 
1 ,on • • antoti. ot f o wit • publio mtereat.. -,,. , 
hnpo11.'t11>t1, cUaor ino,tlo , tld t l~ an cro 4• tor re lation, 
but not tor prtoe-tbing a•• ban alr••ay 4 . tin1 ly eoi .a. • 

Corun::-,tng. 8 ntord, ~ut er, Va,n DeY ter. . •yaolda,, Taft 
Dia ~tine, . ton•• ilol •• ra.ndti•• St.on•'• i1aent goe1 1n 

cle a l bto the eTilt ot plv .... -»t ag noy p otioe the fl ed t r 
rople-.'blon. T • phra,e •.tteo eel wit a publio int• .t• iB not 111 
t C etitution, n4 n · ,ye only IUO anin •• m,.7 be giYen to 
it by t e oune. ,.. • Z r . tho•• deobioa•, ttoh repla tion ie within 
a • te • • pow.r w~newr any o binatlon ot oiroU11atanoe1 ••rtoud7 
ou~U.• t Ntgul.e. he f'.oroe ot oompet1t1on, •<> tha• 'buyet"1 or teller• 
ere placed at auoh • dha.d•utap 1n th rp.iillng •tru cl• th.at a 
leg!tlature t'd ht re,aeon.bly e.nti•ipat• ffriou• oonMmumoe, to h• 
o ·unltJ •• a whole.• 
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JI b . k bu ra • to pri 
be di lo of cUtf no• l n- •• 
p ion o.oats. 1:rr • t • to pre1'eftt ,t-,ong 
bu from o er• idd 11ttes, d~atro ln co etit1cm. 
Cr nl pealti••• tr oonvi whi t- amfn•v •P •• 

0 i ion by cl!eyGold• ln•a l idet.ing th t . ich., bee ee it 
twoh the prioe ra t.or, • be.d d1o l at tute had prc>Yld 
that it tl 4borl 1 tS.on oti ted. by intention t d r-oy 
o ;;. t hia raade the OJl'Ujl: ot th <>ttene• • th• etatutct ,roulcl 
be Ttitlid. -One Yi oon t • tute 1tteelt 
i t • rt o 01, Otrl.'lll!Htn d 1n:a enoe, ebo• 
J.t •wlie ol • •~enoe 0£ tJ'aWl, oollutlon., 
or eY'tortlon • t re• 1• prloe · ft the nUa .,.. 
a,e tat ~• they ••n~. Xt 1• bl• to enaot 
law o , la otteot • ll•lnolual•• Mt tor th• teet of' 
e• 1"bcd. upon the t. 'Wl\11• the oo nt will •ure y be 
entangled Sn At• eeh••• • r• e. ao lllaf be •u«h • • ( tr 
TylOD •• 8 nton),. 

D1••~tlng, ol•~e, Br eta, Stone-
Ooaotttttng, Van Pnant 7;. uth rl nd, Butl r, anf'ori 

26 

t1~rt7 are OUM Co, •• lurley tobe.o o fro.re' Oo•op, 48 s.ct. 29 • 
27& u. &. '11: 

· ky o-op•n.t.1-... rkettn t eutborh•• inootpora i 
of non-profit ooopef'ative aeaoot t i tor l'ioi.altura rk•ti g,., 
h4 a.not" tc u.lly kn • . a.cl f n• abci>ut 

tinan .. oi- •an th••• oo•op•., an i•il o th• 
injured. o o• 1 ·. to 'break ht• 

Opiu1on b •• tu law. St n 
to qual · ion clatt•• Nth •• n · t 
for induotng b ot rkei;ing csontraot. .Vropor to enoourtg• 
eo•ope · r1oultuN, ant• r- taa al.lo• l• to thia 
•114 · ocn ,r ot guarant · U i tut. l it 
tr• rry re1tr1.int • not 1 f'.t .. ecnabl• 
re M.f'eguas-4 the pubUo Int . ou••"to b wh•ther 
t: zl.tetdcti a ot he • tvte · Y• r · a bl• .-elatlo to a proper 
pur o •• • 

J,J l oonour., 
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illi T• St dard 11 Co•~ ,t .Qt. 116• !78 U •• 216 

it to enJotn Te••••- ot i er• tr entoro1n ot tal c e:•• line • pinion 1 t.uth tlaiut. inv- l idating tbe ,t .. tutt 
eoauae • eft.ot will, b to lllepr e vendors ot b gui lt • 

at eb propertj •itbcut \l p •• • • It it te\tled 'by 
r, o · tts of thl • oourt a. leg1abtur h withou 
onet to tix pr! t told, 

••m . rty • t p rt, 
inTol . wi p .. t 1n 
i• p. e t t 1n1 •• 
»1 ,. • , 1nn1n Uno:lt, 
tt.-..t 1 b bed, l'.a 1t.a'bli1h•d 
t at. h• leghlath• u rio 

Only ea 4i ant•• 1 ioa. 

Ul hl . Y• u.a1ell Oar 

t.ct!on by ,l 1ne opu" tor ag inat snowplow manuhcturer o .. 
«Utter nee b tw en pr1ot paid tor oot.l •• •• 1 f'ffaidec under th• 
Le•e.r 4ot, • h1g)l•r prioe l. !Md b pl i titt tor oa.1 dell-.: I' 4 
in 191 'f•l • Le•el' aot na one ot a n r of' war • auree d•aigne t.o 
en•ca 1• pro-du Uon. oouene suppl:,, m oontro1 cU.atribut1 t 
food•• tuel • Ud other thlnc• d..- d neo••••l"Y to oarq on the •ar. 

Op,.ni~ by htle .. ,. up,holdlng the aot. r~•r 1.1•• ot ,u· potr9r. 
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Aot1 n by Oll!;plo. e-e •ge.i.n&t l.oyu· to re;;oovef' di 't re 
mt ea paid a d · a.sh. nd~utr l 1E:.>l:f'a.r C 
'Under the 1913 tdn mW'I le io,1 forbade plG~ont of 

e r t t' en no. u. er· terio 
:! • t b o int Diotl"tot ot col 1A 

low 1n i •i.n1t oa 
Opin oldin h ut. l'i~aogni: d t e: d1t'tereaoe• 

in r~i • n th,.. pat>t fHJ, in spit$ ot t t nir b~i Ii ot 
lo; l age. le:ty or sfr< l nr out won-e ~hil.aren, •• 
oontr et~ .. . tnoir ph ; s a l ditferc: on 
the N.oe. Pro•i S.on tor h.eeri:nftt d .e ed suttio!ent e • 
ut ,.,o~ 4 be tab·.. b,., o,, B in ooet deemed · f 
indua\triee by t p 1'htch · mu.st prov.id b lance . ·. ort .. 

C ourri~. Bra • tone, obcvt • C.rdoio 
Ditaf"ttting, Sut nd., Vann~ . nter, Mo eynolda, utlor 

• 

45 

ln,1 notion to r tn i enfot-oe e . tut tixi s •1d.11 
ohargea ror handU.n~ •n eelHn.g 1.e. ,t c cco. 

Opinion by hughe , ~pholdin at s tut , gots at 10 le tl.€t' in\ .. o-
h fin ing1 of the l er oourt •• to p~•otio,s 1n the t~oco in4utii7. 

T ... e t s fop omrai,aien, a.unto feet,. welghiri nd handling, set 1>7 
the ll'!gi lat i-t1t., re lftWhat l . er than re 1) Uini th.er tofor • 'but 
iden:tiol\1 with thos ti Itel 'by !forth an.cl outh Car limt.. fho •bright 1ea.t" 
grown 1n eor 1 , ~lug • d oetly !n o pr tos. u pnotio lly ll 
bought by •the ·OOm ·. n"•n• Th -nnhou .. n ot"!;d. tog!:!tt er \yo gb th l r 
"Tobaooo arehoueesen'• Aeaociation•, r tnitc• tot t c cleYator 
•gr~•nt• in lh:um •• illlnola . War houffll!.en oou1 d 'bu.1 tor t t, ir Oft 
aooount • Buy""•• anti •1'1tho. • en om ln d to i"r;tUJ"n t th.c grow .. ,r • 
prl e ao:rr. at m uler- than de 4 equttf. l by' the le ialature. 

ur,.hou.tel at a Httk in th . e i t t t-E-i-ttttt., o C ff.OOgtill cl, 
but st ien proJf!llr until Vo gr l,o l inte:re t ohief y, 
ot di reetl burd it! i t<-s-lt t oo · r~&.. Due proc • iatJu-e diapoaed 

of with .t·:.:.:!\ng \ht t l"l't onth ti;,ry. 
All ooncur. 
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l 21, uo pt a• prowl• 1 1 otio• 4'06{b) ot •14 ~. t~ ut 
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plaint. The per•on • la ehall haT the right to 
app &I' at the plaoo and f'i • •• 1m7 an or l" aho\al4 
n~ by t e O r eu r• • to ouee an4 
tleeia Ylol.ati law 10 oh&rc Mid o · 

{o} Any p•r1on • by I'' oE 'the C 1 ea• ••:lt uaing o 1'tion or act o •1 
a ot euo del" 111 th it oourt ls ot th• 

d St•tea, within any lrouit where the ocl tition oi-
o ~r p otice lrl ou•atio •• uaed or wher OJ'1 • r d•• 
rri butin as b ill 1n t oourt w1th1 u.y1, the 
ot erv oe ot • order a writt i 10a •. tn• find a 
e C •ion•• to taet•- it aup by th ••t•en , 11 
ol • 

(!) , peraoa • no 'l'iolat • an ord. or the O 11aio too 
• deaist a r 1 baa e fir: l, a 4 whtl• 8UO order 1, •ttee , 
a ll fort..,.1+: and i-1 to t • lt t•t•• • oi•il pe lty ot not mo.-. 
tllan ts.ooo tor • Yiolatton, whio • 11 aocr-ue to t United Stat•• 

nd 'I be reooTered Sn e. ch·U ••ti br t the nite4 stat••• 
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to 
Y aio o di•i•i l a 
who • t riou & 
nd • ne durln~ nta 

w c. ilk Ue& •r• • y per10 
or e · g bro.it.re, &ge.D.t•• oo-pa 
oo• t 1noorporat tiTe a n•• 
A · on .. y l n the 

linr il ilk I all 

i late. or o 
rr gt rr1\9r/ deai 

• 

l """:r 11 p ' 
or , ute •dlk unlea• au 
du - l tor 4 le 
or llt a un , or 

• 

11 1aff aooee• 
Uk 1 beS. C 

r o belie•• ha• ev1 1, 
1n l ot tho MY1eione ot thh ohapter. b'torea 
• , 1o •• qulrea., ta prO't'14• by thta arti le. 
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a. id.nc ally prioee • t • o in•,.•tigate 
t •r• 1t. o bl• oat■ an o re•• tor p .. oduo1 • uli , h 11 g 

pt"oo•••ing nd/or ot •r eervioee pertoF S.n r •P•ot ot Uk a what 
prioH · arlcet • etteo 1n the publ1o 
1 t~:-, 1ee1on•r •hall tat 14• t t • l o• 

t•e•n one ptio ot allk. t 01 of pr uotio 
d1atr1butl n, inoludl pl noe with all nnita17 ro ul tion1 in 
toroe •• ooat ot teecli · atutte ua in t produotio ot Uk, 
the sup l ot Uk in e h rk en the haaln power wlt•N 
ot the publio. • prio•• t1x or •PPNW 'by t • i••lomr 
■ball be deeaed to • prime. taoi• re eon b1e. 

6. U approTe . by '" ty•the r en\ ot th• pr \tc,•r• att t-4 
a ord• or rketlag agreeaent • •Y prntde tor equa.U1atioa ot 
rioe• t all produo•r• ot t h• • rM ot the rt.I at't t.ed eo , 

.. o producer • ah&ll reoeiw t • •am• •• pdoe tor all Uk •U·• red. 
eubjeot to Na.Iona 1• dltter n~iall tor uali y an lo ti • tor 
•• to••• 

ln ord rt etteot auQ 4'4ualta t1on ot prlo•• to pr u ra h• 
1a i • • 11 Ntqulre a mont ly report t · a.ob al r reo•1•1 g 

11tllk fr prod oor ~or aua rket • owing t diapoai ic of all aillt 
nd led by th• r• n d lor • a \\ • 11 the1" er ire pa t 

by oh deal•r• to • truat o pen7 oaignated •• t. f1so l &gen br the 
o laeioaer. ot any oun.t by whlo the • othel"W11 4u.e by 1uo deal r 
to 1ta produoere 1n aooord .. with tt.e rice• f'lx by • ord ~ uoffd• 

• lia d •• prloe at d.t ind r be o ta s1o •• tr ,u.o 
nporta, wht aaoun a ao pald to 1&14 t1 l apn't, the o ieai •P 
• 11 d1 ot lt top y o tho•• dealer• o•• pone ehow t t t 

•• pr1 ea they wUl pay ti~ 1r produoera in aooo n • wit tueh ol"der 
•n l••• than th • Used •• prio• •• 10 determined 11 t • oo leaioner, 
ror """"""rep ent 1n turn by oh dee.lera to 1. 1r prod oera, ao 
•• t brl g all 1owr tee ot pap.e t u to the .qU&lh d baae prlo•• 

• It le t i t t ot the legiela.tun, h&t the tn1t .t. • ner 
·t y b4t, that the dling within the stat• by a mu dealer ot aUk 

pro6u td out•i4• ot • etate o • a eubjeo, ot r• ulation by the 
at te, :ln th• ••eNi1e ot ita poll• p r•, tb re•trio\ o •et 
forth J.n this rtiole na5>1totinc auoli Ut eo ro4uoed • 11 appl ancl 
t • onr• tarred by thl• &rtiole ,h 11 ttao. 

2&8•. fh• o i••io r ia hr b e4 o 
oonat1tut•d authoriti • ot other• ate he n1 
re1pect to a unito milk oontrol with /or a 

d with the t ral go 1n ht pri . ndle4 
11' 1nier1tate o er e, exero:I. r• here teot 
1uoh unito,a Ult ooratrol. • • 
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G IOU RAJ.. 't OT 

4G 100L'l'U 1917 

etng ~ \ ot 11&712, 19$3• b• 26. itle l, eo•• l , et aeq., at. 
Sl, et•• •l unded pril 7, 19HJ · 9, 19UJ J 16, l9UJ Ju• 
l, 19 tJ ~uo• 26, 19UJ · roh 18, 19&6J uguat 24, 19S J u ,t 28, 
l S6J v l • 1 S6J June 1, l 1J • 6, 191?J 7 V •• c. l 
... •4Ml•) 

(lote. Thh a t ahoul not be oonfut..t wi the Acr1oultural 
A4J~•t t ot ot 19 , w toh nlatecl to aoil oon••"•tioa a 4 orop 
in• noe a a doea ot att t t lt & t, pr Yiding for rketi c 
agr Pt• ond ord•ra. ) 

TITLE Z 
~crioultural ju en• 

• 1. It 1t hereb 4eol•N4 that iaruptS.011 of th• ord•rl7 
• oh ge t o odttie• in 1r1,e1"etat• oomnseroe 11 pd.r• t~ puroh • ng 
pow,tr ot ta. er• aad eetro71 t •l'- ot •cr101.1l\ural •Mt• 1o.h 
.-up on -t tio l oredit st tun ud t t t o o ditio 1 

teot t tio • in agrioult ral OOJlll1Clidit1ea wlt tio l 1110 
intenat, burd obnruc, the oral h el• ot lnteratate 
0 91'0f,h 

• •• lt la •r•bf 4 olared to be the pol1•7 t Oon reaa -
1. • to eat blieh pri •• to ta a-• at a leYel t at Yill giw 

acrt ultu.nl o•o41t1•• • puro el c power w1t ,peo to an ol•• that 
t•r r• buy, equi•al•nt to the pt.ir0 •:tn wer ot grloultural oarmao• 
41 1•• lti th• •• perlodJ and, ta he•••• ot •11 o i 1•• tor Whioh 

•• period i• the pr---.r p•riod., \l • 190 to ly l 1,, will 
alao retleot urrent inter •~ pa t• p•r aore o ta i debt eH 
1eoureca bJ nt 1 eatat alt4 z p&l'MAt• per aore on t, a Na.1 eat te, •• 
oont sted with aueh J.ntereat paYl14'n.t• •ntl tfi\a payaenta &taring th• ba•• 
period. the baH p iocl in th• o • • ot all agrioultunl o oclitie1 
es •~ tob ooo aa4 potatoet 11 be the PNl•war pert • • In i. •• 
o to ooo and otatoe•, the •• ~11.od et 11 t • p atwar p riod, 

uat 1919 to Jv.17, 1929 • 

. seo. b (1'arkni11g a.grffl:llftt.a pr g t bf •ore ar, of ·.a rl• 
ulture not to b• de... Yiole.tlYt ot antl•tru,, lawe). 

o ( 2) Ord.~1"• lea ed pul"au&nt to thlt • otioa thall be appl 1-
bl only to the following a r1oulturtll o i tiea an the produot1 

thenot (exoe:pt produot• ot nanl no, ·• an.cl th• produota ot · o fl'¥ ••>• 
or to y "Ii 1,. or 11ar.ke olaaa1t1oatiDn, of any a\lOh oo odlt or 
procbaotai MU.k, .truita ( 1n luding peoan• n4 lttuta but no tnol\l4ing 
apple• • ot 1noludtn.g tFUlta, other t oliTea, tor oanni g), to'baooo. 
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•• ~ • no, inol •• •~ab •• rt n a•p , 
10 n•• ope. ho1~e1rt,e • and Tal etor•• • ino u t 
t AOt ato.rtd ••ta"bl • cl t , ( 1n C 

or partially refined oleoreei ) • 
) oa• k 

to t s ah l _ 
d on, . • 

6 • Ca in& llk 
or he purpo•• tor wh:loh, it 

who. 
o ltu 

• 
J)fl:riod, bne 
pro uc d tor 
ahall be 1epara 
or, ( 11) tort 

dl ot 

so•pt 
• 

•• t 
the 

do h ilk the 
• 

(18) t 

ord r• 11 
follomc 

nt 

th• 
g, ,. 
la l 11 
• 11 e, tor aUk 

. '.It 

Ill, 

k 
ive 

lk ... 
' 

trreapeo'ibe ct 
1 • 

an1 llar •on1.1na •• 

• 

Ju , 191'. 
a ed by blio o. l 7, '16\ 0 gN .. , •PPN>'Y 

O'ftr 

1t6•• 
•• .... 
• 
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CfOlt 

enenl io 
ploy • ot p 
J.oy 50 or 

1D tl'lllntpoliltioa 
ea. 78 • supp. 

riao 

t>a)'daye uat ot be •r• th ti.ate •• up to 
u~e ot pay day uet be pa.id, :ioept \i'.,a,t r fi • r or 
ther to Y' b withheld • 1aborui- ont e pl • 1916, 
o. 1,. ien loy uS.ta or I.a ieobarged • al" · l at noe. 
l 81• a. 6t. 

plo~ pen.tor••• ( 18, tiff. Cocl• 1928) 
'ier p a• U 1 •g • .pe.1aern with1 

ti · ate u l" uad&I' tal •• pre• 
t aed (Code . , 7. 

tio • to I dunr1•1 
0 • lf C 1asio &04 pta 

a Air "or et.sty- da.)'•• att r whi 
to ot apPealod traa. APP l to sup -rior 

oowt. 01t oopy ot O ia•to •• order. (19 7 •P• 
• ••• o .. 20) 

Oontnot■ w:i or tl,000 n~r in•olT1ng aual or 
" 1 l 14 • wage r te ~ 1••• than. tM pr 

val • ,rorlt ilhe pol1tloa.l tubdi•1•io wli 
,.ork i• to 

The • 11:.u;i\Wl 

or an1 k: 
&eo• l 50, Supp. lts,. 

•c• tixed bf t • bl hwy eo 1••S.o for 
14 1:0 u Uo WCU'ka l• orere. h, 24, 

· rkaaea.1 

1 wa wage ot not 1••• tba tl,2 r •1 tr 
a th• 1 expert aoe. «n4 not 1 •• t tl p r day to-,. np rien 
help.. raol\ ■ wo,-kb.g le•• t n 9 o r• q • 11 reo iTe t 
n p t> our A■ tull•tS.e work a- • Ch. 11?. o. Tl08, Ota.wford 
aa4 oe •' 01goa 1921. 

C rpor&t1ona a.hall Pl'Y eapl 07 e• twioe · onilhly. e • 'fl 1 
Re.Uroade tball pay cU,■oharg plo, •• e.t time ot dit bar • 

Oh. 111, S •• ?12. 

nual 

age payu,nta 1a eorip, token, draft, oh• k, s- otb r 01'ld t 
i 1H14 ea unla.wtul it payabl• in oth ,. than le.wtul on r at. th• n 
S-7 cl 1'• Oh. 111, eo. 712 • 

Coal lag OOID. i must 11•• a bond on 1tloa on 
.:vaum,.• t •& • 1n th full po .t. du•. Act 118, L. 1987. 



Oalltornu 

lnclutr r• 0 tb th· 
peld to n or, ry. S • 

• ehall not b other ind 
ment unleH negotta ' " •·• on aeinaf·ia 

, to 
bor Cod• 11&'1. 
e aoknowle c-

OQunt, at an eeta.bliah pl in in , 
ed r • are on . • o. 212. 

e ehall paid their earn 

ly, due t.wio oa,thly, Seo. 2a.. (See ln re 
C&l 

grio , le and ul try t&1 
io b by ploy r, ar 
ca · 8. 
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It" 1 en, •ervente, l rke, or there 
r • ndan, with · riot to 
l ·Y'f• shall ha o -.t1 t'f.e r tnch,·r 
ot th• r ee • t,,.,r1 1956, . · • 120&~ 

o aintnc ork ot any e peJ'tod with ilR 
tuwi g oath or • . t'io .i.ent o pay n e,,. o. 268, 

olor do 

• l<>n11 a bcidy 
~•• the 1 ttx t 

a oh o . 1 '111 Colf 
y tty. l 10,. 1911, 
o t , o nt of labor. 

•~ll tot ~ r 1l•t1a~ 
work la to b1.tt l •• 
e v. te hi u or th 

o Act ot 19 o. 261, 001 • 

•• 
li on ay th 1r • plo79 • 
• ~ i en amn«Ul~ ai 
• $ 

T f. 1 1 • n ly 
•rr-o t • 1000 to ployo••, 

omU. · · , 
to-,. g 

•• a . • 
k o 

20 · · · 11 r, 
1 • abaenoe ot a tt1i-Nm h, Ch• 110, o, J.()2. 

Oll.Wli=••ioner ot l • or . d fe. to . · i I eo l 01' director ot alawa 
div1d.on w:hioh •Y et p 1n the d• rtme 'C ot labo.- •Y • • lull 

• ·-••-~114wagea tor -~•ft d miners. eo•• tl0o•921o. ltSl-36 ~PP• 



tat an hall pa.id ~h• pr 111 ~ 
· the11"' ! ocali 

r ea c• eQual 
~ o. u 110 rke'laborer• , .all 

1 tor •uallar wo1'k Snt • t 
w th ork b pe , 198'1 6upp. 

Contr •t• for publt worb al' 11 oata in 1; min ,oa to 
i., (>ri,r and 11 o n.1oa ereon. Oh. '°• Se • • Cod 

Th La 1•a1on of Del..., ot th • entorc 
ot etatutor i ijn• or in a o Uct h\ r. 

•• Oode 1 8 9 •t • • 

Oiatrlot of Col 1a 

wa,• law Yalidat 4 by at o al o ffl O • v. rrlah, 
100 , r • en arul 1nora. 

Tl t • tra 
labor r• not lea, t t 

ot 2.000 • tor 
rat•, a.e 4 e 

ot 20, oh. ~ P• I, ded 
7 '° , • 

t y panyto • 
• Oi l t t aainga b t 
o.a. 1 b m t l• 20. 
Oo4• • 

Jlor14a 

ln • ot ,000 • l 
t r, b• 1d r i · •• et 
An. , • 136 (&) Supp. 19S6 , 00, 18300•1 

It laau.er of oh•ak• 1n pe. • . labor 
• rohandt •• 
4-7• tto al.\41 , 
an4 10$ at · by eu • , 

r 
a 

l r! • ot 
t r• ot 
., eo. • l, 

• rn-1,1011 
I, O • 'U• 

1n ood, ol!' 
nd • htrt7 

l e al int r eat 
• 18006. 
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11 ubU.o 
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g agee. Cb. 1 O., L. 19$ • 
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l 1936, 
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tile 
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, Burns' tat•• 1111. 
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ng 
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&N ri 
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en.tu 

•-••""'r 1~ t&atorte; 
t b id. 

T:.e N 1 • f f in 
o i. · wi •• 
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II 

r a ro t 
l 6. !'cnn-th 

Oorpo p a,. .->r p•.r• n 
t C r p 81 M 
eer o . 1 l o "'•f'J 
acll G6'1t.1"..t . ·xiv, Ch. e. 

1932. 1918 J ot. 255. 

Oi•o I ll <>V•• Act 
• o\ a !" • ,. ibi4. 
r• in o b 
ao t G • ... • 4-SG 
ot 2 ~ 

. ru l io ka t\ontraotor " ll ot b& pu.14 unt1l be hat ct..!.d hit 
la , or, n s ourity tor cir p&yaent. i 1• 1.Ll, Ch. l, seo. 
6 rt'• a • t t.a. 19'~2. o .. ,o 'b io orkt 
o r ahol l be a bOll o 1 o p t of • to 't e 

• ~ O• 5128. 

tat a p~r 1th int•n~ de1rau4 1a,. it t • •&•• 
u•• not en due. a der.wanor. ~q o. 206, L• 19 • 

I:~• a 11 not b dvan od o cpl 001 ta gr 
~ t• t B';t. Thl• .U. IV, Ch .. l , c. • ?. 

'ffl 

·it in • 
ot be requir J. to !'ode.it gea o d toh: r:t or 
62 • 

.Public WOt' II l Nt'tJ $ho.ll rco i • Uy ftp no l••· t han 
prevailir~ ~~t• p 1d by the st~te for ai ilar rk ~ \be t te 

i bf&)' 00 ht Olh Oh. es , L. 19!3. 

to.,. triee 
in a of the 
in lull on 

y d o. 1 11 bo 
pp.yable o.n cl ma t o l be 
pa1 lie. i••• e, e l co-
opor-ati"ff O'.\"? · · o a · · • 

tJ'Ue and a: i co o \.s aoct t at•• 
the ot ahe.11 . en~ 59 . • - • a. 1930. • . •cl 

y Cha. 11 , 1,1, J,.; 1936• nd Oh. ,, L,. l 37. 

• 

all 
'I 
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11 ro•d• oon raot1ng tor r b Ud{ng • 1l requt o t o'b rl 
to 1.Te •• rlty tor ent ot J. borer■, and ahall • 11.e.~le tor the 

get it the labor•r• et.tty he nilr within 20 4aya after complet• 
ion tha.t th•Y nave not betn paid. C • ea .. Seo. ,1, eT. t,. 19M>. 

o peJ>aOA ll be re 1 to work in 
nutaoturiog, han1oal or aroantile • 

001::tp• s tion •• a o 1tion ot • lo a~, 
return a n ot bia cap• t1o to t 
ot • l n11 ~ 1 p yme ct aiolt Joe etlt•• 
· ter, or 11erohandi • Ctu 6', eo. •<> , 

by Ch. 16 , • lt I • 

y tattory, work ahop, 
U• 1i wit out on ry 

or to ak• any• r• n to 
107 r, e,cciept 1n rep ym 

1na'U.l"alloe, rent, 11 ht, 
••• tata. 1 80, aa 01end d 

Tex\ile 0-0 lea opon:t I cm a pl•o•-nt• 11• • iall plaoe piok 
loou oa o loo• in op.-•atlo , the weaftl'• eha11 be p l 1.0 ordln. 

to the lob reg1at•Nd o ,aid lo ka.. g•loca•, th • :o,lng or 
.-peta or elaatlo webbing ate • oept)ed. Oh. 18 , L. 19 ?. 

CoJ" .Ol'll 1 • eh.all pe.y their nploye • 1n wtul ney t.io a 
th• n. 21, eo. 161, Anno. 0 • 19 6. Mt e •IIPlOJ••• • al1 be 

ld l~wtul a ey wto• a onth. "· 89, eo. 180, lbid. 

lt • 11 be unla:wt'Ul tor •111 l1k or truat o•P&n'1 1n ll• ny 
oounty to b ny • r•i ·e rp tor ••ha ~ or to't ••• in any ge 
oneok o• pay to~• pa,,_ ot 1uoh h• k J tum le• tan t • tull 
t•o• nl ue, whe ellob oh•ok it rked •••c• oh•olt•, or ot er r••• 
ldenUfyi l.t at :b• tor ••• Th• ploy• .. zuu1t or .. rk 
ea oheok, ct••• tof gee, 1 the above 11a1mer. Ch. MO, L• 1 If. 

lt aha.ll be unlaw:tul tor u.y re.Ur o -.itbhold wage t or the 
b n ti ot y relief a•aooiati.o • n 23, • 26.2, A o. ao e ot l 24~ 

i ,, nuta. torte,, el trio and atreet r tlwa.ya, t l e np , 
tele htme, anO espreaa ooa'Ptlfti••• aha.11 paf lo,ee• tn lawtul n•y 
twiue or,t'-1y,, on p&7clay1 Got OH t 16, or l •• •baa l• day• 
apart. .Ft• 27, •o• 83 , ibid.. 

•••ohua t• 

The iii ill . •aiou in i»M De eat ot Le. r a d IJ'ldut• 
td•• a:;hall, upo en, • to ot tll• wag• board appointed by lt, 
eeta lhh lei htr ge ra ea i ny ooou,,.tt w ere re le• d 
inor• f.N ployed, w.hep the Co ·l•ei fi de \ti. wag•• pat are l••• 
an the taiit aa4 r• aonabl nlu• ot " • ••r•1oeo re e d -. leH 

th$n • ttioient to •••' t • ln111Ula on ot llT1nC neo••• tor health. 
Ch. 16, Oen. Lawe 1911, •• amen.de by Cb. 220, Lt 1931; •o• 1, Oh• !08, 
L, 19 ; Ch. ?, L, 193 J Oh1. 176., dO, L. 198 ; Oh. ,01, L, 1911. 



ubl1 worka la or•~•• all b paid le•• tha hen• rate tor 
a1.to work a.• d•t• ine4 by t o tut oner of la bot a u,t,-1 •• 
oh. 1,e, •o• 26, en. Law, 1032, • 4ed by o. ,e1, L. lt!. th 
ain • -• tor ••por•r1 labor$rl tor ~ropolita 41atri • ahall • 
n l•ta • th rt tor p,run.ent l borer•• Ob. 2, eo. u. 

'f • 1 teratat 
ii ratlt'i • Ob. 

t int i-atate 
• 1911. 

aot tore 
• 1984. 
et · 

1tandard• 
ot er a 
• lao o 

11 lo7era a 11 pay e&eh employee w .. t1,. t • ftC•• earned to 
wti 1a 6 day• ot the pa • lay~ tor 6 dayt t a we•k• or to 
within 7 day-a of . 'i 7 d.qa a week, or U lopff 
baa wor le•• a aau ee • 11 
1 clay• •tt•r the ii er emplo7e r 

•hall i g regular y or S.t 
one, l rday cliaobarg •• 

shall ~ pa14 upo dl QI' l •• 10 lan 
r• ui rlllc the e ion o~ payroll• h~'ff be ooap 
· ployeea a ••• regula~ -pa,7 clay ahall be paid .,.__ • 
ployee• ot oo-ope organs. •ti n who • ,atoo.lchol . xcepted 
nle11 th•f requen ly , a.a · • • • ot t 

1t te, ount, oi '1 own. oacl1 tr · weekly 
pa, eta by th• publlo ut111 · nm• agrloultural 
,worker• y be .. l'ubl 1o •pi le a ted. Cht 149, 

48, Oen • ed • 101, eeo. l, L. l 82, •• 
d by Ob . 8 , L. 1981, h. O, • l 86 

butln••• • ployi 100 or ore, 11 p 7 • 
loyeo rkin& on • y da7 betore tbe net ot the workl g hour•• 

Ch. 149, S•o• 151, Ge• 1-WI 1~32+ 

o otio tor ta i eee • 11 4• t t e .•• o 
l •• taetori••• workahop aotorl••• ••hanlea1,or 

ro ti 11• on o~ of •• worlmMtn o~ la •• 
e ee propo aie WO\llcl ff been ed uri 

et •• • 1,9, 1e • 1e e. 

o •1• ••tor, 1na•lnc work• ll 1 ••en a ••r'• • 
•xo•pt tor laperteo-tlon• in hie own work, a&ld the .,_,.,., 0,100.1 111.uat 'be 
pointed ou.t before tt.ne -, · tiapo•• • en. 1,e, 1ea, e • Law• 
1952. 

o deduoti ll e me.4 fro t pay of pat 
by the our or day in nvtaoturing or oo n1oal ••tablie nt• ile 

ot i r1 le etop ed \It le•e th.o-y D.AJ' l•ave t e 111 wl,ile t • ct1 ry •• 
in. r p ired . • 1,t, o. l , O.n. ta• 112. 

u or •1 or to rk 1n an.y taotory, WOJ'kahcp, 
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•nut oturbig, eohanio l or iuer-oant11• eaubU.a at without notary 
r .tion el\all be gun 1 ot 1IKIQ!l41cr.1lnOr• Oh. 1.9. eo. 16 • 

Lawe 19&2. 

plor,r• i anutao uri • blith:nenta o Hqulr• a notlo• ot 
ntentio ot ultting un,d,er torte1tur• tJt a pan or • wage• •hall a 

11able to a like tort•t.t.vr-• tor iaoharc• wit out ellai r, n.ot1••• Ch. 
Ht. s o. 1 9, v•n• Lan 1982. 

l.io work• 1& r re 11 prowct by o o ,ione ~o 
pa nt ot l a r. Ch• 249, • •• 2 • Gen. Lt.we 191 • 

r,otory arid work• op loyeea • ar id by 
cl• a Uokn •ta. ing the oaail ot r•auneN.ti, or a 
po•t• ebowit'i tho pay e•rned 1 an . loyee wU, 11 • 

• tJniehed. lhe plece. Ch. 1,&t, eo. l6'1A, • d.d.e 

pi•o• •hall be 
•tat ea\ •ball be 

Olli'. aft•&- 0 
7 Qh. 26, L• l9SI. 

. est l• t'&-otod•• op rating t 1e loo•• on a pl•o• rau b eia •hall 
pl&• p1ok olooka eaOh lo . ,• ept . g loO?at in opera,ion o rk 
0:t •r tha. rpet WftT1 or •la• lo wb wa•in • the wea••r• eha.11 

• {)(ll e.eoo la o ~h• n her of piok• ct.t red o.n t • olook. 
On. 149, Se • 166, Oeti. Mt.ff l9H• aa uiend b;r o • 161, Lawe. 1918 .. 

Ba •oh.Ok at otcarMte tlrl.• fl 11 not ha• to pe.7 OV'et- tip• 
nle•• the 11,oen•e• dt,playa a 1lgn st ~tag tll• p•r06ntap ot the tip• 

wh1o • ployee 7 H • Ch. 16, ·•o• 1~1, , •• a eel by C. a,2. 
t.. l 1. 

»1 .h1pn. 

1• pqm•• • twt • mont ly, exc&p, ployora 0£ t&n labor, do ttlo 
la oQpl.oyeet ot the ,tau oJ- Us• 1ubdtviaiOJh Upoa teJmiuatioa 
ot apl nt, wlthtn O daytJ it 41eoh&rged, or lt •-sen• o regul•r 
pay ay, p-,men, tot" ish a.a eoo au taount ue oan \Ht detenllned. 
u• \lt 01t d1li4eao•• tap t 1n latd'ul .s .. aoney, or n pap.tr 
r e abt. ln moh wit out diao wt.. Daplo7er• :ay eduot tor in• 
debt dneea or liabilt y owed by •:mplo1e to 1oy ~. r•c•• 
o:r a.••e• eat, boo int du. to any oapital a.a so ktion or to aay rel 1•t • •••int•• er -,ther 4epar nt or •••ootaticm atnta.1ned by t • loyer 
tor the benetl\ .or eaplaJ'"'• Oh. 16• Seo .. 8'99, CoapUed Lt.we 1829. 

:1o lo,et ol le and t t ro • 11 d1aor inate in nc•• 
b•twan th• •••• on t • bad• ot •••• e • 15).,, eo. t97, Co P• Lit.wt 
U>29. 

loy••• •1 YOlwtarUy r•".ue•t or oo ,en to reoel•• aorlp in 
lle11 of acne,-. Ch. 161, · "• 5 1, Comp. L&wa lta9. 



112 

u tr 
ain • 

.... '. 
lo we 

Ila• 
19, 

i •• '2 
Nd ••lie ~ 

April 16, li3?. 

io ti • tor all o ty ub to rk ~dlll oontai a pr 
laborer p oy-.d t · enin •hall • patd a e eq l to th t 

r ouired to be pa.14 y o trac or• oi rk t r auo city, it • o 
oi y • ~ toroe or ina oe pro•l ni a IOe.l ot wag • 011. ? , 
eo. 64 •l, S P• 1918. 

lo or o rt ~ 
\ t ag Tee, agr ed upo 
o~ 1 oura of l•bor, 

d 1 · nt ie w ltull 
v.1-o • any aae or loye 1•• 
tot pr ' e &o 11trlc , 

ke . o r, • n 1 ion , 
n4/ o dunotto n • party or parU•• • 111 g 

eat • to re tn.ta the Y1ola\ion f the ad 
d pr •1ei • ot Law• las o , ,2s 1. \o 

,2e · uno,i law,, al nqt a o aotione or proo•• l • 
applie•• C • 23, eo. ,280•28, u P• 19 • 

o ployeJ" other an a ubHo eenioe o orporatlon 1ball t.e•u• any 
• otable time oheok or order in a,-.nt ot •&••• Oh. 21, ch 

• '• t. 1 ,. 

rs p & h'borer• on tl'antito wtn-k, or wor · re<:Uil'!n 
t • • abode • U p. 'I wa.g • at 1nt• . of no 

, '•• 4:1 0•, UfP• lil6. Te \ion It 
equire• l)a~JJMn w1 bin a, oura. •• ,1, 2. 

Mieeiaaippi. 

ll not dieoo trade · •• • bauod 1n 
ble •• tao• ftlue. Oh. 110, 

en t • •• 
eo•• '666•?, 

utaoturln ••tabliebmen • tmployita SO or N, and tho•• employ-
bli l bor, and 11 ffrvi•• or. o tloa•• ll •T wa •• •••IT 

wo fflt~k•, or twio• aoa ly, or o • ond tow turday, up \o 10 
4& • prior •o pa n,, bu' b o •• ot publ1o ••rvto• oorp ration■, up to 
1.6 4.ys prtol'• Oh. 110, eo. 4664,. 0.o4e 1930. 
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.· · h&l · oene l 
4 ya 1 o ey, in y wi,hhold 
days• ea. 18620 • oyeea • h ll be 
p 1d eve11 10 ey, 4 1 •hall 

re day• p 1 • . • l 

plo1 et ot &11 uta oriea, 1 ol'U41 g pl t• la••• ah l l • 
14 ono• ltt ••~,y 15 e;v• 1a 1 .-.tul •o 1 • and at no pay 4., eh&ll t •n 

be wit l anr ••toe% eri 6 4•1• p - • ~o. 1121•. 

po 
t 11 ge 

,1ont ploybl ~• hani •• l bor r,. or o er •~r• nta, 
a otton a.t • i• o thl • S c • 460 • l>!•obarg-..d 

eaip o l p ld a.rned ng a wtthin 7 41. • -.rter 1, arge. 
e •. ,s10. 

D due io or w: · .•• tor tt• eP4)n1' in ..- 'U eh.all be a 
• 10,11. 

Pu Uo worka labor r eho.11 reo 1•• th• l"ffi illng re.-te of pa.1 at 
t • oounty eat t th• oounty we t rk 1e b•lng perfo •. ueo, 
3043. l, Ta Code 1985. 

All loy•r• ot labor. except • rt l uni. aball pay th•i, aployee• 
Teey 1541• 1n •••h, or o eolca •o oon•ertibl•• b••n'b a loye•a 

• 11 14 at an:, tiaa 1-Jh ro ter. •U•oh rged a ploJ e ehall be 
paid ediat•ly upon d d. 0th 8 ,, I 6, a .... Oo4~ l9&1h 

t it.hholdi 
S (J. 11403. 

lebneb 

be .-a .. ottd 1eourin1 to~ 
o ,ti tut lo · an xs , 

l• and lnor er,aploy 1 • 
• e. 

h'ery railr 4 e.ut ol"1i to do :t~dneea 1n thia nat• ah&ll p 7 
it• ler~•• \wtee aont 17. .nJ •ployH absen._ payday ay v,;u-.-
1• w "•• at xt regula.r pay d•J• eo. 1, ... 1, • C · ilod. 

19 9. 
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• 
lie works l&bor r ahall not re eiTe lea t,a tor 

our day or • 2 per hour. 1• 1• a pU bl \ •l•• er 
b. 1. • 1 • 

Dhc 
i ting 

277 • 01~• 
tull a 

ere• 11 le 
r- work in ty 
ll g•a • Y• 
C • ·• 1,.. 198? • 

• 

pre• 
r 1• 

· oka tor l bo 
i... ... 1929. 

•4 al 11 n t l•ooun 

wa t • aft. r c&eJMsil4 
•• o. 27 ., 

at 

, •• by 

a .all~ d w1 Y• loy • 
:. i 2• ow-• aft • al • s.eo. 
a • •ll be id arge in 
r lt.e equt'f' l e t, pe 
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he plo e • Oh. 176, 

69. L. 1 $6. 

l t; labor•r• r ..._..,, .. #ci,niOt • et 
•••but eok•, 111' uae i aoo•P'a l• t 

Seo. 25. Publi L&• l 26,. • ended y Ch. 

-~- J•l' .. 1 

't • • tor t • &in 
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• er t 
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r ao reaeeaable. a,Jll-17. ?to nqu.J.rement tba1i 
ribvte to &ny relief turul. Seth UH1•21. Railroad 
ll P•Y wage• twice mon'11.l7. eeo. M;ll .. 2. a.nen.lly, 

-wo wee-lea in l.D.wtul money. MHl➔• 

~• a.i.o~ioo 

i;Mry oontraot in ♦soee, of t2,ooo to w11ioh tho 1tate ta a pa.rty 
tor publ io works: aha.11 prov14• a rate ot wac•• etur..l to the pr•n.iling 
rllte for l!Ol"k ot a like oh.an.oter in the locality •114 t-uoh n_gea shall 
be pe.14 onoo o we•k,, Ch. 179. L. 1987. 0rd1narur. •&•• pe.ld twtoe-

ontbly. Oh. $2, Seo. 52-805, s,e.t.a. 19291 Oh .. 100. soo. e, L. 1917. 

;. diooharged eaiplo1e~ Jlal1 bo pa.Lt withill 5 4aye kt':er d4'1'tLnd 
ft W"1t,os are il <le.finite 411\0Wl"tt J.a all otber 011.•••• pay:ient eha.11 be 

.de witr.1n 10 day• at~er o•mruuS. Chi, 109. Seo. 4, 1... 1931. ~loyeoa 
'folunt~rU:, cu1ttlnR, •hc-ll ~ pa.id at the no# .regular p.tty d,:i,y. Ch. 
109. foe .. 13:, L. 198'1, .i-'e,yment &t •in• eq,loyeo• ia 110-ri.p unleso 
recler:nable 1n ~onoy i1 tmlnrtul. Cb. 88, fit04 88 ... 614. La\D l929t (.sta~••) 

y~ 

ustrtal Oomsd.i.oi.on •nd tl.o ~age c.o.11ri tix r:d.nit1t• • .,..;ea pt.1y• 
n attd m.lnora , 1n aao\Ulto 1ut!'ioieat tor adeou•"• ••!nt.ent1no• 
on ot tho1r h•alth1 4oaeet1o and agrioultura.l efflt)l-oyeee 
:biutUJ"A wage m.._y .,.r, a,ocording to oooupa.tion, looality., 

~ ---... __ __ __ o.. t..wa 1981, A:n l&, Oh. 2'16. 

t,4•ertieot apeo1tica\ ion• for publi.o work, ooatraot, eha11 1tate 
m.inim\ill wcgea to be paid, •• dekro.in. cl by the !ndua\r1a1 Oor'"'?t.isdoner, 
and 1-11 OOAtl'ftOtor• =uat pa.y ainiM\lm• Ch. 82, Seo. 220-a. 1$31-36 SUPP• 
P.e.te paid to e:mployee• ot •oa~i-aotor rruet b-, not leea thun pr&"faiU..nc 
rate ot wa..go•• Oh• 52. !:;.-,o. aao, OnbUl • $ Ooneol. Lan 1930, a• uended 
!n 1936 Supp. 

'Er!,ploy•e• -.re e.llet\Hd J: hou.re to 'Vote on •leotion 4.e.rs 
y not deduct t'roa their ,,.., •• tor tba• •o aptu>.t. Ca. 16. 

CthiU 'a Oonaol • l.a\'8 1930. 

:ployer• 
O• 200,, 

,uat be paid i .n o&•h, or good oheok•• en. S2, S•c· l.96 
Qded by 1911.,.1916 ~'upp .. 

onh Carolina 

11~4 employee, p...S4 ff-1--=o.n.thl7 in ••••• er g~od 
lHuanoe o~ non-thl.D11teraole aorip •hall be a mi.d.D4'&ftOl"• 
'• soo. eses, ancl Cb., 02. Art, 41. 8••• '479, Code 19Sli. 

eoka. 
Ch. 108, n. 
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Okla 

l .,eltare O :1 e or 
m ora, i lture. ook 
ur• 1ta. Ch. 1. 1. (t • •tat\tte 

in en. but thh roT i •ti t1o l f o 
t1-l• . 1•• ot Ilcla. • 

r . • 

d hil 

ln a.ll 
1no ude 

of 
19 7. 

tis 
le & , 

.,o •. 
h in pap Y 
1 76. otata. 19 l. 

bond tor wr.r. e. 0li. 6 • 

of 100. or 11 publio workl oont 11 
th O Ol" P y II the . · 
e d te , bid 1n au c. oo. L. 

0 • 

ont 

•rt g , 
np pr 

4ed • 2 .• 

Emplo a , · rt 0~ t•• 
or an l • t o ee 1 oe, r 
tiO, Olp l, a 9• .13, 1985. 



111 

re · · y of 1.3. 1or at d 't.he 
rt d. u.na.t..1n, t, in Ulll a f .n r 

eervice or ola ot 1eM'io• 
2, ,, • l 57 • 

lei 1 •• 

.. uolio ork• oontr ctn 1h 11 on .. ein h" i,lli •g• ~~.1of_ ay 
paid to k boNra. T1.tle 11 -eo. 202. Purdon' a ~t t•• unno. Ow ulad 

ual ''oak•t fl r 1 SG. Bond r outr .. , o 6 , 17, !.. 19 1 

l •• o rwi •· i.r; the con ot t hir ln e _ , 
,ave tr.oee r,;oe1Tin , thnl • be p id at 1 -
aonthl ~itlo 48, Ch. 251, urdon'a tat• e~. 
d. 18 •mpi o •r · r employM■ under pencllty 

or ior ur of par mod,• notio o nt nt t la•, 
•h.i.ll 1 to pay · al ,iit 1-t he di cll,e. , wit -d \1 l r 
noti • ,n hie y or in ..P• or onduet11 or 
in se f n ral e io: or tt"'ik4t. Title ._ .... 11 h. 8 11 

eo. tSl. 

Corpor ~n•# i ,t bliabt~en~• olli ri • tl ll 
r/Jta.tn ran eiapl e ritt~n or{ler, -e.ny oontri'oution 

h tort • rt · tt~ tnatt ution. itle 4, Ch. 8, 
Se. 301. 

in•~• ploy .at hi~ inovs oo .l 1h 11 receive tul 
• ot 1e eth r t.) 1 in nut or lU?Jtp f rm.. ln 4ot 
fli(;I ao ound, Chu l l QI ~na 2000 ounda ne'II l ton 
bltu !noua ro1uea b d b mea · , eh.all ho 
611 of o t era a;y .-re Ohff 

o aha i . ions tr th ir ~ !f • 
1937, • ad b t 4$3,, L. 31., 

o i•iaaioner .11 fi21: 1'a • tor w •e nd .. t ora. 
L. 19 ,. g1"icultural 'WOrk. a. 

&,es, gonens.1 y, p ya l 
Sec. 8658 • Chm. · • lf2S. a 

e"· "'lYi t ow t in 9 day• ot ".· '" ... ,.,., 
• ed by O. l7e3. ~. 19 l . 

t;rapl yet• rePuirin a not1o• ot in~enti r ~ 
foit M, ~ 1ffl •• shall J y likG torto1tu.ro if i• gt 
1rilhou.t ,s. i r not.lo , en o•p tor ino•p ott,, ii duct, · r a n r•l 
or rti l •~•pena1.o of la i"• Oh. 5., ·eo. 58• Ge , Lawe lt23, ._ dtd 

11 oh. lcC:, t., 1926. 
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Tennett•• 

Houain a boritiet •1 ~ipul«te in pr jMt oontn ta t . t t • 
o t tot"• and eub-oontr •tor• ooapl,- with f.n um wag ,a.ad xillWI 
our reeu1re nt,. O • 20, eo. 9• • 19 6, lat ap.o. •••••• •• 
ended by b. 21t, • 19&7. 

All ng•• 1n prtttte aplovm•un.a meet 1. Wl~icl Pl'1or to. th• 

121 

let day ot a y lllOllth aha.11 be payable no later than the 20t day he 
aont tollowin.c, e.l.l 1•• earned prlol" to he t.in enth a.y ot 
-nr ont •ha 11 be p y bl• not la.~•r t n the &th hy ot the ew,o•41ng 

onth, s •• 8?11, 715, Cocle 1912. ploy ra ahall eat& 11• re •• 
,-yday• d po•t two no io•• r •t..o • eo. 87l2• a)"Mn in ao ..,, 
e • 6'117, If an -.ployee it abt t when wa, • • b• •• pa bl•, h• 

• 11 e alcl w1-.bin • reaaona le time t.tter tn d o. $11 • 

o pablio work• ooatraot an..11 be ln until the nt otor exeoutea 
a b ba.1. • will pq tor all labor d me.1/ler1 1 uae4 by bl r uy 
11,1b ontr .. otor :t.n lawful aoney. s • 7956, aoa. 1982. 

•c•• .-,id in• rip or ott.r ••1denoe ot in ebt.tno•• ehall • 
red able by the • lo,ei- cm d ,& in l wtul aomty. ·••• 0110. 

u l lo worlta 1- r r1 • h 11 reo•h• no leH thu th• general 
.-aU1n,: ra: • ot per d1n •1• tor 11aU rk tn the loo Uty, a 4 
le•• t the g ral prnaUin rate o por d1 c•• for lep.l 

ol1da rS and o•ert •• ,1,1. es. 0 • •• rt. 1 ... •rn ta o. 
Cl•• tat1, upp. 1916, &IUS f1t1e l, Ob. 61 rt. 16 01 

A O• en..l co4 Sup • 19& • ag••• 1enerall1, twloe mm\~h 
, Oh·• Supp., 0 ,.. , r\. 6166• 

d 'I ulre4 or publto rk, oQ traotor, oondlt ione upon i1• 
yu 1;. Title S, Oh.,, rt. 81&0, 01•• upp. l I. 

I ahall unlawt 1 to de~• tr• ng••, • ti•• • •PlOJ• 
• ape in Totiag. Title •• Oh• 1, ,~rt. 201, Penal od 1$16. 

I pa n~ t t. ln lawful n Y• H. 1, L. 1 37. 
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Vt 

ih• Jndua•~rial Oom1••1on shall f1s th• ainawa wag• tor t'eaal•• 
1nor• in •aoh bueine•s or ooc,upa.tlo:n when dene4 t-o be needed. 

• S•o• 10, i. 1na. f ublio work• labor•r• all bt pal.4 not l••• 
••.tU.n,: • .c•• uia tntonanoe work •xoept•4• Oh. SI, Seo. 1. 

Diaoharged e111plo· 
anall t e pa ld on the 

• &tat,. 1111. 

• pe.,e.'bl• brretUetel y, $.nd an •pl 
xt rec\alar pa.yda:1• 'ritl• ,9, Ch. 

quit• ,,.,.1. 
.Pe.)'l!lent t"'1oe mon'bh 

-• one• a aonth. X.wtul 
60, Lan l&lf. 

ep~ t hOH ()I) yearly e&la17, whlob ahe.11 
, O!" eo OOUTertiblth Seo• le Cb. f 

Vermont 

• hlgh•y •rd .1ball tia,. eubJeot to lcoal oon4it .1 one, a 
ln.llluia •P per ho'I.U" tor -.ariout olaHe• ot highway labor. Ch . 20, 

,eto, Publics Le.we 193&. 

Oorpon.tion• thall P•Y' weekl1, in 'aOft•Y'• Dlaoharc-4 -.plo1•~• on 
dey ot cUaobe.l'C•• Cb, 268,, Seo•• 6816, 6$16, 0618, fub. taw, U»U• 

Vircinia 

•c•• .ror lat>orere a.ml aaeohanlo•• gene .. all.7, payable twioe a 
onth. ia aoney. · Seo, 1818,. 181t_ Oocle 1918. 

lo cployer U.aiJ.ed tn Seoe. 1& l&. l8lt ktl•ll Nll goode to hit 
x,lcyeea e.t a higher priM th.An the 01.eei pr1oe ohal"C-' to other 

outtainer•• Seo. 18201' 

l t ■.hall be wle.wful for any tm.ployor to reoel•• -.ny pan of any 
f'o -~ . or percctage ot •P• wbioh hi• eaployM ay agree to P•Y tcw 

ploY1,tent. fl•·o• 1805. Gode 1938. 

eht.ngtoa 

Tb• lnduatrlal ~eltare Oammieeion may aft.•r in'lU1l'T th lliabl' 
ng•• tor WQlen and •1nora. 6:•ct• ?fll&, Ooap, Stat. 1981. 

Cc,,.ponttone or peraon• engag.«! tn. m•nut.ot\ll"ing. 11ining, re.U• 
r~ding. oon1truetin& ra.Uroa4•• oi- any bua1n•••• ehall pey wage• la 
other- th&n •on•, or p1tper 10 redecmal>l•• '•)'lllent to 4itobrged eplo:v••• 
•t onoe. Seoe. 759•• 7&9&, Ooap. Sta.ta. 192Zt am.ended Cb. 20, L 19 
•P• •••don. 
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ubUo work• 4ont otor• •ball tU.e a ban oMk\ittoi:utd upo the 
pa wt ot all la orr1r • • 1169• Ooa , t t • 1922. 

l'ie•t v1,, •1:6 

ubllo im.p!'O'f'e ant l•'bor•.-•• em,Nt.117, . eball id the 
pre•a111n~ ng•• Oh. $6, • 19$6, I u d 

I 
bf B.B. ,10 • L. 10 7. 

tlroa pe.n1ee ll y •1 • eamQ4, loy•~~ duri, the 
tlr•t 16 day• of the p o~i.ng on on the l .a:tr. 41\:y ot , the t10nt , on 

the l.6t or ••o th pt y ge e r!Utc\ duritlg tho ~••t halt of 
preeerUn on • C • 21 • ., rt• 6 •Seo. l* Oft1~t•l C ltll. 1 

y i-e tr quen,17. · 

411 •p1oyer•• •aa•P' l"a.i1Fot4 ooap ns.e,,. f . .11 'I ~• • on-oo •••lo/ two •k•• 1- lawful aaney. Ch. 21, · .rt. 15. , ••• 3, Ott. (lode 
19$1, •• a e ed by S.Jt. l , • 1917. 

pl y h • ; on em,lo 's r e,t, n ran al ble eorip 
p&)lable 1n Ml'Oht.ndl•• t• papen 0~ ,... G • i1, ..rt. e~·. s•o~ •• 
O r 1oti ct er,loye" •· to puroha•• a~ohand.t •• !~ pa111nt o,f •ce• • ll 
be & mi d r or. Ch. a1, .. rt. 8, •• S. 

Dbo rg eraplo)'e • ane.11 be p 14 wit 1 72 our, •R , d nd, 
un er pen•l'Y• Clh 21, • 5, ·•o• 1. , 

,l',1 

'ft en 1•• in ins, ui&nut oturtn othw·. 't~rpr • • are 
clete1" 1ne4 'b7 c- uetlon •ploye•• y apfoint .o~~tJ~J\ at the'tr 

->a. Oh. 21, Ar\to 8,. e•· , 4 Oh. 28, .r;. .. 2. . . • 78, Otfioial 
Cocle 19 1. ' 

iao ain 

the ln.4u1tflal Oo 1HU 1hall tix olaaatt1 a io •• ·and .1aaue 
eral or apeol.t.l oriors to 4ete ine i- 11"f'1 •c• tor ~n and 

t ore, 1'hJ.eh • 11 be id. Seo. 104-.02 et •«Ml•• o ,. · »-, .'L• 1 17 

iubli work• la or•r ,na.~ 1 b• p U not l••• the. pr fliU. 
Ob, 10 • i••• 108 •• t, 6ta-te. 1981, . 

11 loy••• 1n h •Pl •l•• · nttari •• 
logrd,ng pe tioa1, ta r d e ti ••n1o4t. fa, · ent ■u.-t ~ 1 aonq, 
or I l"flt e abl • Oli. 101, . ,o. 10 •• , Stat•· 19 s. 

\ 

&mplo,•n• .mga.1• in ,uut otur1ng. ~ o re, lr• trom. loye,a, 
und r penal y ·ot tor te ture ot A ot the ••• a nott • ot into: tio 

o , • ~11 be Uabl• to• Uk♦ tor1"eitllre 1.t t er dle barge auoh 
ployeea, • · • f I' inoap oit:7 or alaoond t, or in gen ral suapentic>n 

ot ope t1Qae • ..-1th.out elaUar notloa.- O.b. 10 • ••• 10a. l?. tate. 1988. 



op tic any rail , 
·· lo t otory, 

an 
r y• aun 
it 
lo1ee entering 

Stat•• 19 l. 

oy••• lo in or bet a yo 1 a ine • p 1 
wto• • ch. 2s. • • as-11 , ·.-.. t .. 1ts1. 

Dlt ed e lo,-.a thall pa1 .._, •• 4hi• in 1 idul a ey, or 
eok or p ble a ab k, hin a ble t •• o. 6!-126, 

b:«• St. • 



inc ft.1bl to Aot lo. 718, 76th0ongl'esa, IJ,PP o'flld J n• I • 19&8. 

~ ,o. ·• (a) Tb• Co •e b r•hy ti • ,t• tbe ~t•tuo, la 
1n irotf1o, n ~«ed in CcmitniJ:NC er hi th¢ product..tcm of good• tor o=• 
•il""O♦; ~ 1 be> c n4 l icu d•trill t 1 to tht> ~-.1.atenan•• o th• 
~1n! atan4ti> t U,v, •"•-l"y tor t&t!taltb, ett o:ton • nd gen ral 
•• l• 1a, of YO-tk~r• ( 1) c u••• _.c♦ and t • ONu1nel1 1'J4 

etrumen1.al •• o.r ccmmc" t. be, \:ll to agreti.; porpet-wt• ~ , 
b,bor oond1tio • on the wor l;ll" of p • <'t't.l .;; . ~•; ( ) burd a 

th• t,-e llm, ot • lo . ~l"'o•; (S} a,o •t.t utoa An 
tl ot Coap$tlt1 ia O~N J (iJ 1• • to lt.bor at• ""· 

,'W111'PM11..r.;. iu14 otetru ta, oo .. ,ae an th• t • flow ot 4oodt in 
v~._1;,..«:'!•J n4 {$.) tntort•r vit.b the ord•rly r.u r._tr •rtet1ttg ot 
goo41 in o -•~o. 

(bi lt ta l'l•reby ,d ~olarecl to ta• t► .. po11oy of h1t tot,, tb.r<,l.lgh 
tho -" Nill• l)J C . ,noa ot ita p ·•r to. ula\e o · ero• ~ft the 
•••nl • ta~. to ornet u4 • r,;i4ly~• r o i •bl♦ to el teat 

on41tiona atuw• 'tf:$1 rrod to ln su.oh t tu rtot wtt out au'ltatM'l 1 11)" 
ll l •ployt.an' or earnia P" r . 

sea. •• tupe 1• her•c, or tod 111 the Dapei.t-tr.:ent ot 1 bor • a,ge 
a. Hour D1•1•ioa wi-lioh all b. w<ter the- 41.rM'ilqa ot an ;.dsu.Qllt-r&tor 
1.0 be& ~ o.t ,-.. ;.',-ftin.latrator ot tu 'rtap 4 tour tt1.-talon • "'• 

Cii • ~1 The 1 1•trv.t r- thtll •• I on •• p-t'ctO\ioabl a.ppol t 
induatr,- c 1tteo t ei.u,n. tn-ctu.,r, •~Ceil in ._. • ...,. r 1n t,t 
pl'odvc',i<m of e • t or oo=tt.eroch • It •hall n 11144 ot 41•• 
S.ntea::..;:sted por on repi-ee .. nting be publio• on of .tk:..ln! t,o,, 
, 11 4•dp'\_, e• t, . 1 an,. Uke n bol' ,o.f per••• npres nt.t.n 

.. loye•• b th• !n u8'ry, 1.truS a U.ke ntmb, "lt:e. Ntaontln1, loy•n 
1n •~ induatn·,·• • 'I( 

:.t•o• e (a) Bvo•1 0ttplOJ 1b&U. )' to •ao ot hlt · plo • • 
la on, c S.n tim11tftJ!ta• Ol" i-A lO p uo-ticm ot aooct• to~ ltt' • -.,,,. 
~ follcwi.n rate•• 

(1) 1.u,i· th ft •t 1 r tro .. title e:tt•atlq 4"'-t o. · ot l•H t 
1 ta ho.,,i,. 

(t) dua"lcg • n•sl tis l._.,,. tt-u .uoll da~IO, not leu 0 
oen • .ii - our. 

(I) t.ft'l't' tbl ••pirail n ot •ncn yetu·• f"1!ll ,u , d te., n 1••• th n 
,o ta an hour, or ~ nte (no-t- l••• than !O o ta ali hCNr) ,,... 
10,.tb ,d i •PPU.4lable or4 t ~ the l.d in1at tQI' l•su.S 
,oo iw , wU. bevel' it lower• \.¥1: · 

(4) at n1 • ttw th• ttttottw d•t:• of · la s 1 11, ao 1-•· '\,t tbit ra1.• (not in x ea ot 40 nta rl i)NIOl'i d in u 



li 

•PP:U•o ble order of 1ilte A&l1n1etn.t:or it•uecl undef' eeot1on a .• 

(b} , hi• aoo bm 1ha11 t ke ett•ot upon t~ :splratio ct o • 
b\lQdt'Od aml tnmt)' 4 711 tr the 4ate ot ene.otlr'ent ot th1• ,aot• 

eot1on 11 inolu i•e deal with h n1 • o Wage d~t mwt;ion, 
J:u,an.ng•, •ttt:ndanoe ot vritn ees, judio,e.1 iff, ,u,4 reoot'd1t.. 

s., • l • Child tuber pr ¥ieion• 

ee, 13 lilts oxei.,ptton f'r. th e.ct. 11'10 utUng ret iU:n • tr 
Mirr.tar a. •r..•n, t1 thing• agrioult.ure. l:le1'8pap&r•• rwn1o1pel ra.11,r; ya, 
prooe••hlg &gf'itultl4~1 o odtt 1••, e:nd emplciye a oonred bJ' p:ro•1•1on• 
or (!0011 204 ot Motor Oc.rriet Ao • 198&, •• to '#h t~ lnt•r-• at• 
O C :t ,ton a p I' to ~ :tabliah ctUAll.ttoatiooe and .e.xbtWll. 
hour•• 

. t• cono mt l♦atMr'lt. apJrontioee. t.nd handlol.lpl)ed wrker•h 

Seoa. 15 A 16, penaltie• tor violation~ 

~ o. 17, uu ot lnJunotio · 1n restr11nit1g thl"GQ.ten.«t Yiolat1on, 
or pr i.ttioea dece4 to be TioltLtife oft• aot. 

lO' 18 at:1pulo.to, that the o.eiJ 1• not to b ooatrol l bc t 'n •• 
eYent ot oo•t'ltot wl:th ••ll•r fet•ral o.- ta~• lawe ••tti:n& higher •c•• 
01" ahort r b:ou.r• in p•rti 1-ar iuduotr1••, 

~. 19 ... p:ro-vieior, tor aepa,ttbiUty ot 41tt•r• t pu•t• of the 
aot tn. oao any pan is toun to •• unoontttit\l't.ional. 



B ln& Aot of ~ ro s. 1931, o.. 411• 8 a. • 4 ... tat. 1.fc~4. 
19$5, O• 82&. •c • 1•1, 4t at. 1011-l~)lfa 40 u.s.o. C'.!eo • 
nt·tlef: 

rel ting to t r t, of elJ r • r l bor l'$ and h&n!oa 
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,publ 11 ing• ot the nite St t a u.d tr Dletriot ot 
i• by oon'b • d suboontr tor•• tor 1-.. p o •• 

seo. l of th e. t p o..-icw in {Jubatt,noo t t au 

pe-rto inc work on \lbl 1o buildi:nc• ua.d r ontr ot• S.n e:ic ••• ot 12,000 

• 11 p y their 1- bore r• nd aeoh ioo ge ot leu than t 01 de• 

k 1n tt-.e loo 11t:y re the c n.ot 1• b i. pert ed. 



OT 

elng ·ublio .ct o. 846, 1, h Oongreae, pp 
entitle : 

128 

O'l' to p:i:•orl4o ondition• tor th/J puroha.ee ot 1-upplle• o.nd the 
in of n r o • by the tin1ted State. , and t r other p o•••• 

ec. l. 'bat .i.n ; ont t d d ent~r di t b ( Yt 

a ucy ot" rum utaHty-) tor- th .&nutaotur. or> tumill\inr. ot 
-~• la l •• artlo •, n4 e ul~ ent in,~, unt • i g 

1c, , , ll be inclu ed t!'le :following rttpretuint tlon.1 1-t'ld. 
,tiip ti 

e ont ctr ie tho a ut \ure~ ~r or• recula~ lor 
• auppl1~•, a , •r •ruipm t to ut our 

p f~ no ot t ot1 

(b} ' t ll otor ln t 
or furnl• iac: of th.e o aed tnthe p rto no or th 

o tr ot wf.11 pa.id, it o t l>ae, t edtt ticn r rtbllte on 7 
• ·coU$l'b, ot l••» than -t.be 11tin uz:i q.g • e.• d te , !ned bf he s orttary 
ot or be the pr Y&ili .b.i gee tor p raone plo.,. n 
e1•1hr work oa in tu •nie,~l a.r or alaUar 1n4uetr1•• or gro\l. • ot 
in u ri ourrently oper t! c in t 1 looel1 r in which the 11atef'ial1, 
( etc. are t btJ utaoturecl or turn •heel under eat4 oon•noti 

( ) no le peJ-, on undor i:xt · n yeir• ot age nd no t le 
p roon •:.d•r ei htee rear• ot ge nc con 1ct ~ bor will be ploy • 

S• • 9. fhie •ot 11'.all not e ply to puroha1 • ot au tenala, 
1UppU.91. rtioi.1 {tto.) ••· ~.- ueua.lly be bou ht in 't open rknJ 
nor ;,. 11 thia at ap 1 to r l • 1nol •t.U.ng try. l1T•atoolc 
llt'l4 nur 11ry produota, or to •gricultur-al or t produot1 pt"oo••••4 tor 
tir • l by the or11inal p"duffrsJ nor t 7 oontn. ta 4e y • 
Seoretllty ot Agrioultu.Nt for th~ pur ha•• ot • rioultural .,. d1t1•• 
or th• prociuot, t ere.of. lothing in tbi• Jot I ll oon•trued to 
apply to • tt1age o! tral bt or pe:r1onnel by •••nl _(eto.) where 
pu'bl ieh«d tarUt r•t•• t.n ill •ft ot o o · oa r·r1er• eubje t to 
t • .,\Blio•t lo • o of 1954. 
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{ utt• ,1n1 •ot) 

•1 .fut>l 0 "• , ap ~ prS.l 6, l 1, • t1tl • 
• 1 eretat• o ero• in t> 1; 

. 
oua, oe&l, • 

ation o t e •al dia~:r · 1 ~r• 
oue •oa• . tor e · 14' 

l\t .... #'t th /: t 01 

an l th&~ reaow·oee o~ t io 
an o 
bi n. ro1ult. 
a .f ooap t 
inter,ta · bu.tbf.nou 
etruotlone 

00• I iltpo&•I t.n •soiae t a; f l,t fOl" Ott 
ex 1•• t- ot 19 ot tale prio• •t ne •in•• bui. 
extJ'tPt tra thie l•tn.er ••X• 

tl 1 

o. oontai • th• it inout "oa. ,. pJ'OYltA t n\ 
diatr!cta w le in sin prtoe• wmal be .. tabli ri, and 
prto•• it e.eaey tor tt• pu 1 o A ereat. 

B o,. &•8 inolull•• cl l witn a41111niat tlw ut--up, • toroc,, nt, 
d i-ni••• 

••• 9 uanntee• to •plo1••• th• rlcht to or nh• d .:-pin 
colleot •l;y. 

1' e • i n Ooae !a oontin a "only to t.01"• tran• 
eaotion• 1n or dir• tly attM1da i,nt rtta • amlmA!'tro• ln bit ino a 
• 1. 

tne act 'by i • o t a la to t 

(Mow Conat1t •lanality. th1' a ii•• enaoted t'ollowt.nc 
01,rter •• Oar'b&f' oal do. (Can o. ,1 rein) wi1ioh bold. oon.et.S.tu-t• 
ion&l th labor ro-neiont of t.._.. 1915 aot, d m•aHde.t1ng t 
prlo .. tlxing te,tur oeoaue of tnaoparabllity. fhe pre at aot doea 

t oc;ntclin t he objMtionabl• lat:ior prO"Witl.ona}. 
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